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Annotation

The present doctoral thesis discusses the fundamental issues of the most severe deterrent measure
defined by juvenile justice - imprisonment. In particular, the norm-principles of juvenile justice
- the principle of priority of the best interests, the principle of proportionality, the individual
approach to minors and the principles of imprisonment as an extreme preventive measure - are
analyzed. By understanding their role and importance, the essence of the strictest measure to
prevent the encroachment of the rights and freedoms of minors - imprisonment - has been
brought to light. In order to outline the norms-principles of juvenile justice, their content was

discussed, and then the question of their relationship with imprisonment.

In the process of research, judicial practice against minors was analyzed and through it the content
side of the formal grounds and the importance of justification were highlighted. The mentioned
issue is considered as a logical chain along with the protection of the principles of juvenile justice,

which shows the practice in this regard.

In the paper, several fundamental issues were identified from the theoretical and practical point
of view. In particular, the issue of using bail for minors. Since the accused is in a similar situation
as the accused before the payment of the prison bail, the feasibility of this institution was
analyzed. The issue is presented from two angles. At first, from the point of view of the
compatibility of the norms and principles and the prison bail, and then by analyzing the practice,
a conclusion is made, according to which the prison bail should not be used for minors, which is
regulated in this way by practice. Since the possibility of using detention as a preventive measure
for securing bail is a specific power that should be precisely regulated by the Juvenile Justice Code.
As a result of the analysis of the norms and principles of juvenile justice, the use of pre-trial bail
for minors should be inadmissible, since it is not aimed at the best interests of the minor.
Therefore, the continued imprisonment of the minor defendant until the payment of the bail
amount cannot be considered legally correct. The practical definition of the legal norm fully fits

the reasoning developed above.

Vi



The second important issue to be addressed is the use of the individual assessment report as a
deterrent measure prior to incarceration. The card explaining the adoption of the Juvenile Justice
Code emphasizes that the main essence of the adoption of the Juvenile Justice Code is the primary
consideration of the juvenile's best interests and individual approach when making decisions. An
innovative document reflecting the individual approach is the individual assessment report,
which outlines the minor's special needs, which aims to develop recommended measures to
promote the minor's integration into society. The purpose of the individual assessment report is
to provide the judge with information about the child's bio-psycho-social needs, it is a document
of a recommendatory nature and not of any evidentiary nature. The significance of the
psychologist's and social worker's conclusions is important for determining the best interests of
the minor and, accordingly, for the actual effectiveness of the principle of individual approach to
the child. Imprisonment leaves a particularly heavy burden on the spiritual development of the
minor accused. The existence of an individual assessment report should be a necessity, because
there is no other document detailing the bio-psycho-social condition of a minor, and because the
investigating authorities and the court should have a clear idea of the minor's needs before the
imprisonment. In this regard, an innovative approach has been established, according to which
the individual assessment report should be modified before the first presentation hearing of a

juvenile in conflict with the law.

In the end, the following questions were answered in the paper: in what relation should we look
for the balance between the norm-principles of minors and imprisonment? To what extent is it
possible to fix the fault through the principle? Is bail allowed in juvenile justice? Can individual

assessment reports be used on juveniles prior to detention?

The issues discussed in the paper are analyzed based on solid methodological foundations, such
as: logical, grammatical, historical, teleological, systematic research methods, comparative-legal
and problem analysis method. In addition, it is innovative to use the legimetric method, by means
of which the issues under discussion are discussed in relation to the individual needs of the minor
and the state By considering the policy in unity, which aims to make the most fair decision among

the possible decisions.
vii



The issues discussed in the dissertation and the conclusions drawn will play an important role in
the development of juvenile justice. The work is interesting for both theorists and practicing
lawyers. Juvenile justice, as a field in the process of development, will be an additional scientific

work in a way and will further strengthen the protection of the rights of minors.

viii



dobsamlio

o530 L. 3600bgo3gdol MHmmo  sOsLOmMEGieMmgsbms  JoMamedloxmergdol  3mEgdiom
937000900 35GH0OMIOL 0BLEHOGHGHOL 53YIBIOOUSL.....cocrvirirerierriririirereecriieseeerenes 9

1.1 56566 Efarmgzsboms FoOmmboxmwgdol  30m©9gdiom  MYRME00HgdYwo
B635-3006303900 5 OBOTOIMDS......cviiiniriiiiiiiiic 9

111 Lom3gogbem 06@geglgdol 36:063030L 3MHOMEMO GG Mds s dobo

9005007905 35¢0dOMIOL 259mYgqbgdol LEZOPMLM......c.ccvivee, 9
1.1.2 09655Mm30gMH900L SMOBE030....c.eciiiiiiiiciiiciecee e 14
1.1.3  353006MmM0ds, ®MamM3 1300MMOJB0 @MBOBAOGDS......cevcvrviiiiiee 20

1.2 36063030 - HMamM3 b356MbYdM bst1zgHol oYIbol Lodwsgds......... 24

1.2.1  356mb3gdermdsdo MOl el Ty bs639bms 3d93L9%0L
3MbLE0G30M-L5FMNGON0Z0 SB3IJBHJOO...eecviviiiiriiiirnnen 26

1.2.2 36063030, 6MmameE  15356mbIgdwm  bszgBol  s©0dmBgbol
O(3QOGQIMDS.c.ceviiiiiiiiite e 30

1.23  56M56MHHenmgsbms do@medbsxargdol 3Gobiodms 30obigodol

- L9399 0bEHIOLOL  IBOMOOGHYGHMEXMdOL 360369 Mds

35O Mm35bms 356MbIGdMOOL 3563MB0BIEO0L bsby.32

o530 IL  sGlGmefiemmgsbms  Fs@medboxmmwgdol  3moodiom  gsblsbezGymo

35303MMI0L 15396MbBADIIM JMOBBBMNIFBF0S... e cevcrirrriirriiiririiiitsiiir e sseseaaene 36
2.1 35036O®dOL 2590mYggbgdols Bog@MOMOZ0 BORMAZIEN0.....eveeieeiriieiieiiicieiereeeene 36
2.2 35¢ 03600 g59tmygb900l BT IMO BORMIAZGEO0.....cvieiriiciiiiicicir 38

2.2.1 356mbmsb 3mbgmod@do 8gmao sOLOYWH™3bols dodsergols s

oM ABoxMEgdol 45bbmM 309 gdoLsmM30L bgerolidgderols LIGOMDY........cccvviieiriiiciiee 43
2.2.1.1 5obx 90U BOTAOTY......ecuvviiiiiniiiiiiciicicc 43
2.2.1.2 35009000l Lobmgzmadgeo gotgaM.....c.cvieiriiiiiiiiene 46



2.2.1.3 353006000590 35@5M90ME0 OMOL BOJHMEO......cvvinne 47

222 360bmsb  3mbgwodddo dgmgzo SOOI ermzbols dog®
93033901 90900L dM3m3930L5m30L bgerols dgdrols s gobsymmadol Lagdmby.......... 48

2221 3o9mdogdols 8090bs6m9Mmd0oLSL dmbo3mg9dger
9303390090505 FEOYMDIIGMDI.....crvieiiriiiiiiiiiiieie ittt 48

2.2.3 3960mbmob 3mbgwod®do dymazo sMoltrmefermgbol dog® sboero

05658590l BSQIBOU BOoBOIOIDY......ceviviiiiiiiiiii 50
2.2.3.1 365859900l 09916905 Q0O BOBOSDO.....cviiiiiiiiiiiiicice, 50
2.3 353036 MdOL 259mygbgdols F0BsbIGHMbo™MdOL olddmIGdS.....cvvvviiie 51

2.4 565560 )fiem3zbols do8smo 459mygbgdeo 35¢0dMmMmdol Jobsbghmbowmdols
1530bOL 49OLOBK S FMLOTIMMEIOL TOGE......ceviviiiiiiiiiiiiiiiieceee s 53

2.5 55805608 MBEgdsms  930M3M0  LolOTIMMWML  255fY393 0w 9dgO0L
3930965 BogdoMrm39wm BogMoM LOLETIODEMIIOL FMIJBHOZOIVY. . vcveveviiriiiiciiriiieiiirieias 56

0530 III.  3GLGN@Hanmgbolomgols  35¢0dMmdol  FguoM©Ids a0Momls  453myggbgdols
P oL 172 T L LT T TR Yo T 61

3.1 LO3sBH0IOM  oMOML 5OLO LodoMM3gEml Lolbeols BsdsGrmEol LadMmEglm
3MGJVBOOD.c.iiiiiiiii e 61

3.2 Bo35GH0dMm g06Momb  15356mbIYdMm Mg oEmdS SOOI M3bMS

95O0ABOXRYEOGOITO. ..ttt 69
3.3 5530560l MBgdsms 930 M0 LOLSTIODEOML ZMOJEHOIO v cvvevevervirirriienianes 73
3.4 LEBOZIMRIMINOL J39Y69gOOL QOTMBLOIGDS.....eeviiriiiiriiiiiiiireiciene 74

0530 IV. 060003000v)5¢rHo 99g3515980L 56O s oo F0sMmYds 35E0MMBOL g53myggbgdols
L5 ToTe)) T ) 1 OO 77



4.1 060030095¢ M0 d9x30Lgdol  sMLo SOOI Mm3bm

3O0IABORYEOGOIT0. ...ttt 82
4.2 060300050 Jgz3olgdol  9BRM0Tol 45dmyghgdol  sMLMMEHarmzsbms
950 ABox g0l 302009JB00 F5035coL06Yd 0 G98MBIIZIOO.....cviiiviiiiii 84
4.3 0600030005 M0 JgiB900L S6AIM0T0 S 35FBH0IOMIOL Q5dmygbgds?.............. 86
4.4 B59mSIMOHOLM 3M5JGH0ZOL FO9BIMODYDS.....cvvviiiiiiiiiiiiiii 88
LU e SO 96
DODEDOMYAMISTOS. e crererririereresrsserissisisserissisisissessssestssssisssressssestsssssssesesssssssssesssisssresasasssssesssssnsssssssss 104

Xi



9gLog5¢m0

0990l sgAIS)HMBs.  sOOMEHmzbms  FoMNALoxXMgds bl MGdIMO
360083690Mmd0Lss, oo MBOM, OHMEILsE Loddg gbgds LolbEroLLETsOMNIIMOZ MODdOEGSI0

dmbggMo sOLEOWWH™3gbadL. Lobgwdfoxzmd dob bgwm sGLYdIMWO yzgws dgM39E0
mbs  399m0ygbml  3s00  LEMIBIME  YVBOOLY S MJLMEFOIWODIFOOLIMZOU.
35O M35bm5 35EH0TOMS 49BLY3MMYOMEs© BYBLOEHOMO Bo30MbOS 0v939bs G
099UE030530, ©5BsE, GJuss 500 MBWGOGOOLS S MZ30LIBWGIGOOL Y39esBg 9B
dB0M©530 LTOEGdS S SF0GMBs3, Folo QsdMYgbgdol Lorwdzwgdol, 3OHMEILWYSEGO
$9Lgd0ol 25565e0DBYdS, 19MMHO0LS s 315dEHOIOL FgxIMIOS 599(30€Jd0S 0TOLIMZ0L, MHMA
3963L5BOZOM™M, M) OO Bo3obMbAIdM s 3MOJBHOIMEO 3OMOWYIYd0 HMLYOIMIL ©d
Mmam®  Jgodmgds  3s00 IMPOROE0MGdS 0033505, MM gb, YOGS,
35O fiem3zbolmgol by 3909LM owsHY3930wGdSL Homdmoygbrgl.

5300098390, dmbEal LHMMSE QoBLIBOZMS, M MO sOOL 35020 s 5 LSFOOMIIL
LoBoMNEYOM03  ©ob39(o/gb305(MgdsL  0dobom3z0lL, MMI  Jgusdsdobmdsdo  Jm3z0@gm
LSgOMSTMOOLM  396MmbIIOIMILIB s 039bseHo  oMLGOEooL  Bea®To-
360630390056, (ORYE M50OLO© 9600369035600 B9d0ldogemo bsgzombols
39965¢00Hgd0LsmM30L. 306506 9MILOfEMZIbms  BoMmALox Mool  3mgjbo
sbggfol U3o05d09, 3530J6O™D, 39bboyamo bs30mbgdoL
594G IOHMDS/3Or03 9N MdS MZ5LR0BMS 5 F900 Q5650 BYdOm, MO0 s30mMbYdOL
0603530650 Fom3mBgbols gHB0ms s 0939630900l Bsdmyswrodgdom, 3609369wm3zs60
653GMd0 05OYOJOL 58 099990000 06EIOLYOIEO 30690OLHMZ0L.

Bsd6™Aol  d9gdabolisls  o9myqbgdmeos  Bodos®mzggerml  3mbLEGHOG™ME0s,  LadsGonggarml
LolbEol  LYTsOMEOL  LadMMEIbe  3mgJLbo,  BodoGmMZgEml  sMLEGWMEfieMmzsbos
950 ABoxMEgdol 3mgJuo, BogMmSTMOOLM bHTSMMNWIOMHOZ0 5d3Jd0, Lods@rmgzgwmdo
9mddgo bmM3s@GHomwo 99@gdo, Joermzqgw s iEbmger dgabogdms dmbmyMszogdo s
UG5G0900, 5FOXMIM030 s LHYOMMSTMMOLM BoldTIMNEIML J5OHY39EH0EI0Jd0 S Lb3S
dsbogngdo.



33930l dobbgdo @s s0mpsbgdo. 33w0g30L  FoBsbos  SMLOWMWRwMmgsbms  Jodstron
3530dOMdOL  259mygbgdols  LszomboL  MYIMEOMWO S 3MOIBHO0IMWO 23650 gdY,
09939650 m0  09LEGHOE00L B®Bs-36060303900L goblsbwg®s @y Ly356MbIYdwMm mv
365303 bogombgddo  sOBYdIMo  boMzgbgdol oo  LYFVWGdom  5BMBYb-
50mRb3Ms, yz9ws 08 gbsdgb@Emmo Lszombols dgbfiogers, o3 9MLOIHermzsboms
3530dOMdL  Tggbgds. 58 d0Bbom, bsdOMIo  2obbowmos  Lodo®mzgaml  Lobberols
LSOOl Baddmagbe  3mgdbom s BodoMmzgeml  sOILOYfEMgsbms
9500 ABox g0l 30gJuom 2oblsbLIOMWO MgAMWs30900, JoOIMMEO LHLEASOM
36593035  LOgOHMAMOOLM  LEFsOMWYdM030  bMEMTJP0 @S 9EF0BOL  MREIGOIMS
9360370 BobsdsMEmb  309396963HJd0,  s1939,  LEBOIIMYIMGMOL 939965930l

399MEOMgds.

Uo33g30  gdol  303mmYBs  IEYMBoMgmdL  F9dgydo: Modgbs  JLodsdoLMBdST0s
L5JoOMZge ML 5OILOYFEMZ9BMS FoMIMNEALOR GOl 3009JB00 Qsm3s¢olfobgdmero
Bn®35-36006303900  353H0TOMdOL  45dmYqbgdol  Logombmsb, 9@l mv) Mo
3MLOMHM35bms  353H0TMMOILMID 353000900 Bszombgdo  356MmbIgdwmdols
JMobom  4535OMmo, M5 2Hgd0 s BodMoEgdgdo  sOUYOMOL  356MBIEIOMBOL
35603mbobsgool JoBbom, ©®59gbs FoBsbdghmboros  sMLGIMEHermgzsboms dodstron
L535G0TIOM Q0MOML 25dmyqbgds; 51939, 06E030YISWMO Tgx3oLgd0L sbYIMOTOL, MHMYME3
35Ol m3zboll 06030 IMHO Foboliosmgdgdols bymzgmgbm 2sbdLsbL3Mwo
©M379963)0U, 353H0MMdY 259MmYy9bqds s 369gdGH03MWo 1530MHYdOL FMPOTBOEFOMYDS.

5060360 303mm)BOoL LHBHI0EIOWO 96 OBOYMAS, 35Lvbo MbEs o939l 8999
1533¢93 300°b390L:
1. O&mame  99odgds  ©o350306mm 5O Mm3bms B BBoxIegdsdo

5MLgdMo 66 35-36:06303900L 15399509000 563G mgzsbms
396mb3 g3 mdsls 0¥) 36r0gdBH035d0 5GBGdME0 botzgbgdo?



2. G LY30MbgdME F0TsMMYOOMss TgusdsdoLO M) FJLsdAM SMILOEHrM356m
BoODEALoXMEgdol  3mgJbom  dom3zseoljobgdmwmo  bmMds-360b303900
35¢03MMO0L 253mygbgdols 0bLEH0E™MEH96?

3. Mbs godm0YygbgdmEal mv) 96> 06030 MGO  TgxBsLgdol  sBAsMOdo
35309 M00L L30MbOL FooHY39E°dg?

4. 560 09 905 BOFSOMWYIM035 FJLodsdMm  Ba3sGH0TOM  FoMsMl  450mYygbgds
3OO Mm356m5 0856100?

d9L50530bo, 33e930L FoBBOL FoLOM(9350, BMEOTMEOMHYIMO0s F98IR0 58mMm3369d0:

0 56GbOMFarmgobms  BoOmmEdloxmegdol 3mgdbol bm®mds-360bi303900L
3OO goblisDeg®s 115396MbIEIdM bo®39Hgd0L IlvYIbI;

[ 353006MHMdoL  250mygbgdol  dobbgdol s  Logmdzergdol  oygbs
36M3LEMEEM35605 o EALsxMergdol 30mgdlol dobgzom;

[ 353006)Mdol0sb 053533069390 0bm3530900L 0o63mBgbs
35O fiEMm35bms oM ABox)egdol 3mgduols dobgzom;

[0 b535GH0dMIM FoMsmU, MMM 5MLOWWHwM3sbms 3020630390056 Ggmlodsdm
0bLEGHOEMAHOL, M53019399M909d0L QoBLIBWIMY;

[ 35¢03Mmmdol  bozombol  250s(9Y393o0g 0603009 mGmo  Fgz3sl9d0L
3bg9Mm0dol, GMAMOE SMLGMEHrmzbolodo 0bogzoysEmo doymdol
15939009LM godMbsEMEgdol, 3603369 MdOL FotdmBgbs.

33930 bsgsbo s m809990. 330930L Logsbos sGLEOMHm3z5bms FoMrmEdloxergdol
3m9dbom  gomzsoljobgdmo  bm@MBs-3M0b3039d0L  B0dsmmgds 395G 0IMMdOL
0bLGHOEGMAHMB;  ©5dgbs  JI9E0mM0s  LHYOMITMOHOLM  356MmbIEYdEMdOL  3Mmbom
3MLgdMEo  0bM35330980  JoMNMIE  M)JoMdSd0  3MOgEH030L  2oobsoBgdol  3Mmboom;
B535@G0dOM oML 250MmYygbgdol 3mbom ®sdgbs dmfglitoygdeos bs3sbmbdwpgdarm
05Bo, 5853 Mbs  9gdabsl  dgdgmdo  dsBolo  3Mog@03sdo  LEOYWYMBOWSE
53bJ30MmboGmgdoLom30l; 06030 Fga3eligdol  sbao®modol  godmygbgdols
90bD56d9(mbo™ds (LM 35605 0B 35¢0TMMIOL F9RsMYdsdY.



33e930L ™3099GH0o 3OO fEmgsbmo oGO Aoy mEgdol 3M9dsom
3°035¢0bobgdmwo 3MH0b303900 s F900 MIbIRIMPMBS  35GH0TOMBOL  45dMmYgbgdol

90Bbg0msb, LoggMIZgdMID s Yz9ws 08  LBOFOPbMID, GMoE MO Harmgzbolosmgols
35¢0dOMdOL 3992356090509 396mb3gdmdomss 39035¢00L{obgdmeE0o;
06003005 MM0  gnsLgdol sbgomodo s dolo godmygbgds 35EGH0dM@dOL  Lsgzombols
3°050939G999; Bo35EGH0IOM FoMOMU, MHMYMM3 396MbAYdEOL 335¢ogo30vMHO Mool
3OLOL goblisDE3z®ms sMLEOfiEM3sbms oM ABoRIgdol 3mgdudo.

09900l dglPsgerols dogmds9mBs. s6GoL6OMHem356ms BoMmEdLoxMwgds 496300560900l
360 ™39Ldo sO®LYOYIEo »db0I369w™M3969L0 MRS, HMIGEToE 296305MYdOL MHMMEo 4B
3963em. 1998 ool 20 0909630l Lodo®mgguml  356mbol ,,Lolberols bsdsGonerols
Lo3OME3gbm 3mgJbol* dobgz0m, MO0 dMbs3olgdo SMLYdIMdES Y3gwsdy 935300
50339070L MboLAOYGOOL - 35EH0TOMOOL godmygbgdols M35 B>BOHOLOM. 39MIME, 35G0TIOMDS
56 25000949bg0ms 6535 gdHg, HMIgems LobJEoss 9O 0mM35¢olHobgds 2 ersdwy
35Q0m 1530Lw9REGOOL 50339ML. 35EH0IOMBOL 2odmyqbgds Jobsbdgmhmbawo ogm ddody
53503YmRol;, sMmLOMEHemgbol, 12 3306059 390 bbols m®bvyeol, bsbsbdwmwol (Jswo
- 60 0056, 85953530 - 65 Harosb) 30T, 51939, 3060l BodsMm, MMIgebsg 39sgos 1
Persdg sbs3zol 853830 - vy Fom BS0EOLIL 965850 FOMBOPLOWGOTMBO 56/
3M63609@Mwo ©sbs8solomzol  sfigligdeo Lolixgwo s 509ds¢gdm©s 3 Howb. 0

P9boob  498mbs3emoll  [omdmoygbs  89dmbzn3900,  OHMILSE  dMOWOYOMEO
©Y9MM393S 90339000L MBoLdogdoL godmyqbgdols 3oOHMBL.

LoJoOM3geMl  5OLOWWHM356ms  FoMWABoKMEgdol  3mEadldo  AoB0sMYGOME0s
93630L (35¢039990 939946900l 365JBH039, MOLSE »MIZMEME0MMHO 3OMYJBHOL” Lobgwwoo
dmoblinbogd9gb Jo®omer Lsdsmmgdmog LogMgdo. ds3d3ms REGdJOOL OEIS Y39ad
099305300 Lsbgedfogmbmgzol 3M0MmMmo@g@H0s, 3500 dmMobss Bgzgbo J399sbss; o0
90Bbols BobvM(g39 3003900 BsdoXO 93 BGBIOMLIEIO 0bLEHOEGMEOMbswMmO doymadols
Bo3MYow009dss.

JoOOMo  sOLOMHrmzsbms  FoMomdboxmegds 2015 fovol 12 0gboll

3OO M3sbms  JoMALoxMgdol  3mEgdbol domqdom  ©ofym. 95650009
4



56BN Mm35600 Bo30mbgdo LodsMM3zgE ™ 356MboL ,,LOLBEOL LETsONEEOL LodGMm3glm
3m©gJbob*  dbmwmE  gHDO  MI3000  MHYRIMYWOMEPIOIMES.  LIJIOMZIML  396Mmbob
»90MLOMMmgsbms  BoMELoxMwgdol  3mgJuob®  dowgdol dobsbo gHMzbmwo
3659G030L LEgOPITMMOLM 1ZOBPIMEHJID TglodsdoLMBST0 BY39655. 50bOTBMEO oGO
396305609005 @5 IB39Kol  3MMmigbdos s  bsdMMATo  gobbowymo  mgdgdo
0635300055 Fom3m©agbowo, Moz Ly3ombL Tg@ I60d3bgePMdLS S 99EYOEXMOMBIL
1dgbUL.

33930L EOHML go565¢0Bgdmwo s dglHogwrow 0dbs 89890 IO MIgdO:

]

IOl 950035930000, 3030 d0g565dg, 5G16lErmEfenmgzsbms oMo dloxmegds, 2016;

[0 8500 3393509 (0900.), 90339000L ©Mbold0gdsms 25dmYgqbgds 5MLMMEHarmzsbms
90056007:  BogmOIMOOLM  BGHBIMGHGdOL  slobgs  9gHMzbme  LsbsdsMomrm
3654303500, 2020;

0 200630 20m65d9 (M9©.), Lodo®mzgumlb  Lbobbgools  Bsds@omol  LadmmEglb,m
309Juol 3mdgbEHsco, 2015;

0 496meob 3530 mbo, s®oleOmvemfiermgsbms domomedlaxmegdol bo3sbmbdgdarm
9x30OHIoL Lobgerddm3zs69wm domomydgdo, 2018;

0 g9momé @obo, Bg3s 930L-9bG™bo, ™s30LMBgdols s bgedgmbgdemdols
MREGOS 5530560l MBEGdsMs 93MM3o 36396300l dobgwzom (39-5 dmbero),
2009;

0 33998396 &H©9dugero, 5¢sd0560L Mai3egdgd0 Lolberol bsdsG ool 3Gmigldo, 2009;

[ 856058 dmdmbodg, 853330L  Lom39gomglcm  0bGgemgligdol  3M0MOOEGEEMEmdOol
360b3030L LETsONWGIM0Z0 FoMbE09gd0, 2020;

[0 06Mobg  0896odz0o,  sOLOWWHE™M3bms  MRWgdgdo:  LygMmsdmMHobm
39930 S LodsMM39wMmTo sOLYDE0 FEYMTIMYMDS. 5EF0560L MTBEGdSMS
5339, 2017;

[ 000856  95bs6Md0dg), 060300 mEmo  d9x3sLgd0oL  sbgo®odol 8b0d3bgwrmds

3OO 35b6ms oM dBoxegdsdo, 2016;



656y  9Fgorodg, ULodomrmgzgeml  Loghomm  Lobsds@memgdols doge  5sdosbols
MREGOMS  93MM3Mo  3mb396300L  259mygbgdol  LGsbosM@Egdo. 2017 Farol
0563560;

d0b0s MMmgbgenody, LsdsO DO, HMAMOE 2obBMIowgdomo, 2016.

Begem 30gsdyg, 35980 GUIMo39, 8538301 WRWIGdsMs 3MgJuol Labgerddmgzsbgam
3™39b@otgdo. 2021;

Uchenna Emelonye, Proportionality and best interests: Calibrating the twin pillars of
child justice in Nigeria, 2014;

Rachel Taylor, Putting children first? Children’s Interests as a primary Consideration in
Public Law, child and family law quarterly, 2016;

European Commission for Democracy through Law (Venice Commission), Report on the
protection of children’s Rights, 2014;

Council of Europe, Guidelines of the Committee of Ministers of the Council of Europe on
child-friendly justice, 2011;

Asgeir Falch-Eriksen and Elisabeth Backe-Hansen, Human Rights In Child Protection,
Implications for professional practice and Policy, 2018;

Council Of Europe, Handbook on European law relating to the rights of the child, 2022;
Recommendation CM/Rec(2008)11 of the Committee of Ministers to member states on the
European Rules for juvenile offenders subject to sanctions or measures;

European Court of Human Rights, Guide on article 5 of the European Convention on

Human Rights, right to liberty and security, 2022.

099396506 0GHoE0sdo  9hm-gemo  BbLlo@oMo  Lszombos  3sGHodMMds.  Y39as

Lobgardformgddogds 0blGHoEGMGTS, GMIgwlsg dgbgds MHggl 98 3OMEgbomsb, Mbos

350035¢0BHobML, OMT 5OLOWWHeM3560 BsBMYs0dgd0LS S F9B30MsMdOL LBsosdo

9gmxo 30605,  MHMIOLM30Ls3 BBy  FMMRGOMEO  A9FY39EGH0WYOGOoL  JoMgds

2306039 qgbos. 0go FgMdbmdosMgs ol 2o6dgdm sOLYdMYO gBME30WEOHO 3e00dsEol J0odsc

@ 5903H™MIs3, Lobgwdfiomm MmGY6Mmgdds/300903s 3boGoMMmO HMWo MbEs 005d5dMb

6



LoLbrol LHTSONEOL MMHIOGEHSI0 BMb39gEMHOMO sMILOMEHEMm3s60 30MHgdol  bgwsbowo
SOBOOLY s OHILMEFO0SXODI300L JoBboL  JoLoefgze®. TguodsToLoE, 933900l
©mbolidogdol  dgMBg3s mbs Bmbgl  AobLH3IMMGIOMEo  Logdmbowoom ©s 00
566390060530 Mbs 0gmb 5O M3bol 3060HM369gd0L LBoFoMmMqdgdls s Bswgbowo
90900900L  LOAA0AgLMSD. 5ToLMD,  M30EMBGHJLMdS MBS F0gboFml MBS
0530 BgdsMs  IgDBVM30L Yyz9wsbg Abmdmd FMOTL, MOoM3 Y39wsbg 9GS
d9L5dgdGE0 SOOI M3bol  SVBMEs S Folo LsHBMPsMIdOL VOMLgM §936Mo©
Bo9MYoe0d9ds.

33930l ogmGoremo s Ggormemermgoyto bsgwidzemgdo. bsdmm8ols 03gmGosemo s
303930329¢m0  bod369¢mmBs.  33¢0930L 890098900  ©0bEGHIOJLIIME  ZoOHDOMZ0L

09O  LS0bGHIOJuM s 3M5JBH03MWO®  Fodmlogao 0dbgds. Lozzwrgy mgdsdo
9my3560e0 15300bgd0 B5335ME 59EYOXMB0S MJMMOMEO MY 365JE032I0 Logddosbmdol

3Mobom. 535bmsb, 90 sOLYGDIMBL  sOILOMEMZIbMs  FoOMNEALIR GOl 3MbOom
15330930 930L 0OY3W03 M50 9MM0sbo BsdMMT0, MO Q5dm 3 oo 3603690 Mds OWOS.

33930 49002¢0980. 30B6gd0LS s 59M (355900l Flsdsdolo, godmygbgdwer 0dbs 33930l
Ubgoolbgs  dgoom@o.  390dmE:  @MmA03MM0,  36035BH03NWwOo,  oLEGHMOOYWO,
A9 IM™myomo, LobEJINGmo 33¢g30L IJNMPYd0, TJOIMIOOMN-BodsODEGOIMO30 ©d
360 Mdgd©OH0o 9BseoBol IgmMm©Oo. M30L906M030 33¢0930L5L 49dMYgbgdmE 0dbs GobssGlol
365¢00B0 (3m6GH96E) 9565¢00b0).

33e930L  Bo3ombgdols 093530300 s  IMEFMWMO0EIL 49dmI0bsmyg, s5bodbwo
99000900 15305Mm©  9BRIJAHIO05, M50  3HYJuGHIOOL s 0bBMOTs300L  F9B30MYdY,
3b5Er0Bo,  gxsdgds  odgbTots  BIIOMAOL  LEOMEXYMBOWSE  BITMYSE0dGILS
Dommep9bsdo.

3393500 HoMdmeaygboero  doamdgdols s  gomadol  Asdmygbgds  sTgbTodro
d9LsbFogo Lszombol dMog5exgMM3bs FoMdmPgbsdo, Moms s Fbmem bsdg360geHM
LOBMYSOMYDST, 560539, DM, 19800 0bEIMI9dMds d30mbgzgdss, Fgderml
om0 253905 S LHMGMs© 5¢ds.



659680l 9p6096Gw9cmo bosbeng. 33¢0930L bsdgbogMm Losbag 08580 BEYMIsEMYMBL, H™MI
JoOme Bsdgbogmm LogMgdo 8904dbgds IMBMAMIR0MEr0 BSIOMT0 SGIBOYIEFrMm3s6m
9omABoxMEgdol 3™9dboom 239035¢00obofobgdmeo B635-3606303900L
35¢03OMILMB 0965RsMmMOOL 3mbom, MHMIgEdos, dos 356MbIYdIMBdOL Yots,
399650Bgd Mo 0d690s  LsDBPZIMRIMgDOL 3996900l 396MbBIYIMBs. 58BN,
Bo0Myoe0dgdmwo  0d69ds  ©93mI9b6o30900 @5 0bm3zs30Mo  Lydgboghm 0wy
3653030 30amdgdo, GMmIwgdoa, 3830JOMD, 5T IMROL  A630MdOL BBy
96003690356 3mbd305L 9oL gdL.

bs3mm8ol  deagryemmBs s UAGIAIms. b5dGmdo 9900905 Tglogerol, mmbo  msz0l,
MEIMMbO  439m030L,  ©sl33bols @O BOBdWOMYMIBOOLASD.  gmggwo  domyobo

306556MMdM03500 9MTDJMb LEGHOIIEHMHIsE 53938060900 MHY39G0 XOF300.



0530 L. 3006303900l Mo 56HBOMEemgsbams smoalsxmegdols
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1.1. 5656 fiermgzsboms 9seo@aloxIemgdol 3mgdliom GgaEo®mgdymo bm@ds-
3606303900 5 353H00MMdS

1.1.1 bsmzgoglie 06BHYMYLGdOL 3MOBE030L 3MOMMOEYEMEMds s dolo B0dsMc DS
35303MMd0L 353mygbgdols s 30mbmMb

»Children are not the people of tomorrow, but are people of today. They have a right to be taken
seriously, and to be treated with tenderness and respect. They should be allowed to grow into
whoever they were meant to be — the unknown person inside each of them is our hope for the
future®.”

439e5Dg 90035600 30063030 s 0bmzgs305, GMIgwoi 2015 fiewols 12 0360l dowgdwmen
Lodomggarml  356mbdo 0560 Ehermgsbms FoMmnrdboxergdol  3mgdudo”
3960L5BO3MS 5MOL  SBBLOYWH™3bol Lomzgmaliem 0bEIMLYdOL  3MOMMOE G,
OMIol o350 OO sMHOL oL, ™I LobbErol bYFsMIMEOL oMLK IGdOL
MmMd0@580 dmbzgMoE  5MLOWEHE™356L  Lolberols LsdsGomwol  3MmEglol  g3ges
U3o05BY M530L0 LbyFoMMIdOLs dobg30m Mbs BMg3y©sb.!

090 3006303ms 3010630300, 535LM9b, FoMTMYIBL RWGBLOE S LadOM3gLM BMMAsL3.2
030  3MLEOMEHM36m0 9393006090 g3zgms  Bsgombmsb  dodsdmngdoom
3oLOmM350oL{0bgdgo 30063030 s 5ToLMsbs3g, F0BIBOS, Broms LoMIBIMO G ©s
396bMM 309 gdm 0dbgl 356MmbYdEMBILS S 36153H03580,3 oo BmMOb, Mo mgds Mbs,

* Janusz Korczak, Lecture by Thomas Hammarberg, Commissioner for Human Rights Council of Europe, ,The
principle of the best interests of the child — What it means and what it demands from adults“, CommDH/Speech
(2008) 10, (Strasbourg, 30 May 2008): <https://rm.coe.int/16806da95d> (08.07.2023).

1 85600 Jmoomgwsdg, »gobMmoagds,  sGslbO@hermgsboms  Lomzgmglem  0bGHgMglgd®y  ©oxmdbgdwyaeo
3®LEOHWHerm3bms FoMmmEBLaxYegdol 3mgdbol dobggzgom®, BoMomEdboxmegds s 3obmbo, Ne 4(52)
(2016): 112.

2 boGos d9gonady, ,5MoLMMEfiermagbols Lor3zgmalie  0bEGHgMHgLoL  3HOMMOE B MdOL 3M0bEo3ol oGl
L5350 OL FmMbogno, Ne2 (2016): 286.

3 0mlgd 350393300, L0MLOWMiermgbol  Lamzgomglcm 0b@gMILIdOL 3MOMOOEIGHWICMdOL, MMYMGOE

3MLOWHM3sbms B dLoxmgdol  3m@gduol  dbodgzbgermgsbglo  3Mobiodol  3bodzbgwmds
LOLOTIONEIM 3M5JE035T0", LobbEOL LsdsMICIEOL 5dEvYsEMo Lsgombgdo, Nel (2017): 72.
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50339000L  ©Mboldogdol Los30mboL  3MmB(393H WSOm0 QosDMYOOL FBobg. oo MBOM,
B3 L0 Y39 sDY 93536 50339070l VMBOLANYDSDY - 3530TOMBBY.

3OO fm3gbols  Lor3zgomgbm  0bGHgMglgdol  3MHoMmMOE G I MdOL 360b3o3ol
»2930039gl  ym3zeobs 45035¢obfiobgds gmeolbdmdl, Mmams sMsldeficrmgsbome
9500 ABoxMEgdol JoMgaE0Mgdgwo bm@Mmadgdol 58 360b3E03msb Tgliodsdobmdsls, slg39,
Y39 00 MOQBMbY s 3060l JogH ol 25035¢0lobgdsls, 30LsE Mo0dg BmGTom Tgbgds
5436 03965E  0MLEGHOEOMD. SOOI M3bol  Lomzgoglem  0bEgMgligdol
3M0MMOGIGHMIWMOS  SOLOMHMm3bms  396mbIgdmdols s 3mo@olol
249BLsBEZMOL FMZ9MI0 0MSWOY.*

L539009bm  06FHIOLYOOL  3MOMMOEHIGHIWMIOL  3GOBEo3ol  om35eolobgds
396Mmb3@gdmdsdo 99300 909w0s.  535Lmb, 0530301 MBgdoms  3mb39630LMSD
Logomzgerml  dogMmgds BP0  dmFo3b  9OHM3bme  356MbBIYI MBS
5L Mmzsbms bowy3gmglica 0bEHYMHILOL ,w9306M39wgl ymzeols“ Qom35eobfiobgdom.
5530560l MBREGIsMS 93O LoLOBIMOWMD  2obdoMBs, MM ,,960M36Eds
bH9wolREdsd  dodlodorGo doerolibdgzs Mbs 49dmoygbml, Msms dbgzgermdsdo
0465 Foegdmwo  ©I0BFGHIMGLYdIMwo  Fboggdool  0bGHgglgdo,  MBWIDJdO  ©d
0530L¥IRBWGd900, 39BLO3MNNMGO0 - 053030L LoY3gmalim 0bEIMG9d0; 50B0Tbo oBbOL
dobog35@ LsFoMMd BBsMM0BO BoEIBLOL S(33d. B53330L Lym390gbm 0bEGHIMgLGdO
b5 HomImoygbgli MImegztals gobbogol Logsbls s Jobo dmbxd0L godmdobsty,
99L50EgdIE05 5FoMdYOIL bbgoms 0b@gMglgdLsig 30>

3960mbmsb  3mbgwodddo dymxzo  sMLGMEHrmzbgdolomgzol  sME3owgdgwos  dysMo
15O YGOM030 Q9M3BEBH09d0L F9ddbs s oo B0 335360 LOLbEPOLLHTIOCWYGOMHO30
36MHM(390MMJO0L ©93000OLO bodw)oeqdol babom .. ultima ratio-© 359my9gbgds.6

4 Lecture by Thomas Hammarberg, Commissioner for Human Rights Council of Europe, , The principle of the best
interests of the child — What it means and what it demands from adults“, CommDH/Speech (2008) 10, (Strasbourg,
30 May 2008): 3. < https://rm.coe.int/16806da95d> (08.07.2023).

> ECtCH. Case of N.Ts. and others v. Georgia (Application no. 71776/12) 2 February 2016. §71.

6 Uchenna Emelonye, ,Proportionality and best interests: Calibrating the twin pillars of child justice in Nigeria“
(Doctoral Thesis, Faculty of Law University of Helsinki, 2014), 78.

<https://helda.helsinki.fi/server/api/core/bitstreams/74d412f0-12ae-45dd-9136-7587202cdc8d/content>
(08.07.2023).
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1959 ferol ©93stoEos ,0538308 MBWgdgdoL dglobgd” sGol 306390 bsgMmSTMGMOLM
©M3m396GHo, MmIgedog  SLobmEos  sMILOHMm3bol  Loy3gmgbm 0BG gMgLgdOL
36MH0MMH0EIGHMICMOOL M5M33DY. BLogOHMSTMMOLM EMbOL M 3MAYHEHGOTO SLobw0s B53d30L
15 3909LM 06EHIMGLIOOL FOOMEOOEGBHMEMDS, HMAMOOFS:

1. 1924 ool ,,5969308 930065305 d5333000 Rwgdqd0L dqlobgd;

2. 1966 {ieools ,93060m30396), Le3099O S 3MNWEGHWOME MREGOSMS* LOgOMITMOHOLM
35930;

3. 1985 ol  s6moLOmMfiemgsbms  FoOmmdloxmeqgdol  gobbmMogmgdols  4og0ml
306035¢0®0 bEebsdEveo Fgbgdo 9.§. »,393060L Fgbgdo®;

4. 565L6MHM35600 LMD IMNV393900L 369396300l goghml Lobgerddwgsbgem
3606303900, 9.§. »M050L {gbgdo®.

943905 sLYHYWYOMEO ©™3NTIBEHO bsBYILIom  5©b0TbsgL, MM SEMLEMEHermgzsbms
sm@Aboxmegdol LobGgds LOYIosE Mbs MM0IBEGHOMPIL 356MbMb 3mbrwod@do
9gmxzo  MLOMMHm™m3bol  39MO0WEEYMdsH)  ©s o3  oBboo  Lobgerdfogml
39909059, BObEObML yz9ws MglvyOLOL LMo JMmdowoHgds.”

Bodo®mzgermlb  356mbdo ,,0m5LMMEHermgsbms  JsMmdboxwygdol 3mgdudo”, ghmo
dbemog, d9—4 dxmbdo 2s6LsBWIOMWO0s, MM SOOI MZBMS oM ABoKEgdol
360Hm3gLdo, 3060399l gm3wols, 250m35oLfiobgds  sMlGMEHenmabols Lomzqgogl,m
0b@9Mglgdo, Tgmeg dbGog, 30 3mgduol d9-3 dmberols dg-4 Bofloerols dobgwgom,
,00390096m 06E IO - gbss ,,0MILOMHMZboL MLOGFOMbMGIOL, 39000 OEIMIOL,
X 9636M009Md0L 5330, 3obsmengdols, 2496300509000, M9LME0SOBO(30S-

7 Geneva Declaration of the Rights of the Child, League of Nations (LON), 1924,
<https://www.humanium.org/en/geneva-declaration/>(08.07.2023); Universal Declaration of Human Rights, United
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db6O0sb 3035¢30L LyO30w0 Fo®dMIMU.

2.2.1.2 345¢0g0v9emol sgbmgmgdgeo 3otgdm

BoLodsMME™  45050Y39G0wgdgddo  s©0bodbmos,  G®MmI  dodoerzol  LEFOHPbOL
5L YOOLIMZOL MY g356BH M0 BodBHMMYd0s 0L, MM dMW YOI Mibem J399bols
dmdowsdgs,  LOJoOMZIMBMID  FFOOMO 9GBS 83530060 gdMo  LsgbmgMgdwom,
LsALSbMOOm, LHogeroms vy 53056 gd0m, MoE JHPMBOMBdSTo MMOmM9dl 0dsby, @A
doLm3z0L LogoMmM3geEml IEHMZ90s M30dg LbOL B0BMB 3OS H35380MGONO, 01939,
dbmemo 9agbm 939960l dmdoesdqgmdsi 9050 ILIdMMYBdOLIMZOL BszdsMobo, mw bbgs
5039 69935630 BoJBHMMGO03 96 33996905 dm3gdeo. !

31939, 99LsdgdYE0s BOHEIOVIE0 0gml BodosMmzgwml dmdowrsdq, BogMsd 08 mbyby
994o®0 3533060900 3JMmbIL LEBOIIMYIMIM, MMYIMOOESS MK IBOLY M) LsdLsbMOL WEbm
9309496580 5MLgdMds, S1939, IMs30 Jmbgds Vb J39ysbsdo, MM gl GFodEHmEmgdo dolo
dbm0sb 6300L30gm OML BodsMN39gEml sGH™3900L LOFOMbIL FoMdMIMdgL s 53
300  3005¢030L  BoRMMbgL  SLsdMMYIEIL, ' I35, doLsmM3seobfobgdgos, ™A
AbMEmE LEBOIIMYIMIM 35330600, MY Y39es BOJGHMOO JOHOMDOMDSAO 5O Fo5bs OB
3655 3005¢30L BogMMboL EslLdMGOOLIMZ0L ME93956EG0.1%

123 CCPR/C/GC/35, General Comment No35_ Article 9 (Liberty and Security of Person) UNHCR, 28/10/2014; IV -38,
<https://www.refworld.org/docid/553e0f984.html> (10.07.2023).

124 20060 30M65d), M9©., Usgo®mg9cmmb bobberol bsdstorerol bsdteggber 309960l 3008969500 2015
perob 1 mghmddkob dogmstgmdoor (mdowwobo: sdgMozol 0HobEms sbmEossos, 2015), 594.

125 ECtHR, Case of Aleksandr Makarov v. Russia (Application no. N15217/07), 12 March 2009, §126.
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500530560l MBWGdsMs  930M3MTs  LoboBsMMEMI  355(Y39BH0wwgdsdo  Jodorgol
LoggMMbY, b0 65Tl Bogbol LogOMbgLlsh ghmos, MLsgdzwmo doohbos
dbmEm© 00 356M9dM9090Hg ©OYOHbMdom, MMI dMOWYdMErols d0dsmo FoMObyerdo
3OLgdMBOL  25359HgMbgdgo  gobsBgbo, 96 MOl  MBOMBlgymBowo  LogbmzMgdgwo
SRA0WOm, 56 543l BodLobMMO s MK sb0.1% LsbsFsMWMI 50bodbmwo dm(39dwEMmdgdo
Do O VBEGHMIIGH M bxgemds© do0Bbos s 5833500 ILIIMMYOOL 306HMdYdTO,
35¢03OMBS 50569 g356GHMEs.!

5Q580560L MBGBIMS 93MM3MYTd LOLETIODEMA oHY39G0MWGdsdo s0bodbs, MmAd ol
39430, O™ 35O MEL LHT>MMSEIFoMTMIOg J399obslimD 56 59d3L sMWBsOMO Labols
3930060, 563 bsmgbomMo, 63 LodbOMMYIMIM030, M3 LogbMm3zmdgwo As5Bbos s Lbgs
65009, M0omgdL dobo FBOHOIE F0dsErgz0L LOFOMbOL sGLYdIMBdSL, 0y ol Jodstron
35¢0dOMdS 56 06905 godmygbgdmeo.12

2.2.1.3 35¢036MMd530 353509090 ©EMHMOL BSJEHMMO

9085030l BoRMMBYBY K I MOOLOL AoLEMZ5eOLHOBYIDYE0s 35EH0TOMDIT0 Q5B IMJOMWO
OM, 306000056, MIg@gbhows©, godmdogdols s  Lobsdsmmm  gobboergols
908@0b65M)Mmd0LLL 30Mm39wo Fomagboll LbmdsBy sGBYdMEo LsgMHMbYgdol botrolbo
0390UL. BoLsFIONEM 36r15dEH030L M9bsbT>, 8506 HMPYLSE JOMOMSO 83 30(390MEGdgd0
53509005 boddgbg  96/s  Logdol  sOLgdomo  qobboegol  FodobsMmgmdoLsl
3°0M33wgMos 933039099 gd9d0l  doMomso  bsfogo 98 @OML  35GH0dMM™dOL
QLSO YOOL 5MYMTIBEHOMGdS 03¢90L. ¥

LobodsMOEM 4963oMEHO3L, M 3530IMOMOST0 25B9MYOIo MM F0dog30L Logd®mbol
3ML9dMdL 58306M9BL, M5YIL B YOdMEDs 030L, MM 3530TIMMDIT0 Fo@SMJdIWO MM

126 ECtHR, Case of Sulaoja v. Estonia (Application no. N°55939/00), 15 February 2005, §54.
127 ECtHR, Case of Sulaoja v. Estonia (Application no. N°55939/00), 15 February 2005, §64.
128 ECtHR, Case of Chraidi v. Germany (Application no. Ne 65655/01), 26 Octomber 2006, §40.
129 ECtHR, Case of Clooth v. Belgium (Application no. Ne12718/87), 12 December 1991, §44.
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Lolixgarol LsdmEmm 35090d0 0gbgds Bsmgzwomo s gl dob 306HM369dsL Lol gerols
0053d0dg00l 05300096 530 gd0L39b MOOdqOL. 130

2.2.2 35606356 3mbgwod@do dgmgyo sMslimvyeficrmgbols doge
9(H3033909090900L dm3m39d0Lsm30L bgeols dgdeols s 3sbsymgdols
LbogMmby

2.2.2.1 358mdogdols 308obsmgmdolsls Imbsadmzgdger 83303909 gds0s 3yMmIsMmgmds

350 ABoxMEgdol  obbmM09gdolsmzol bgwrols 9ol LsgMHPbOL  aLYdYMIOS
3Mm6309@¢ M 9M90mgdgdl  mbs  g8wmdbgdmeql. B! dsod  dmEOL, 360d3z69wm35600
»0A3039090900L dyMIsMgMdOL“ gx35lgds, M3 glodwgdgEros d0sbodbgdgly Lagdol
LYIOOMBYY M. 132

50Ls603b65305, IBsToems Lobggdo, Losg mfdgms dogd IMHmYdMo 0bRM®Is300
0053500 9330390909005, TgQLodsA0BO®, 5T 35GIAMOO0L BT gdBg dmfdg9dbHg
©990mgd9900L LoxMmMby IMBo@JOME0s, MMYPMOOEGESS BoRIWOMIP, MIVOMNMDS. Bs3oMbO
doo NBOM OOV, Y] MOVWOMNMIOL M58 603y 930BMEMB FoTsOrNIOOMsS
005905 §oMabowo, M5 OMLsE boddol sOLYdoMO A5BbOEZ30L F0dEOBIMmYBOLLL
HIMIGINMNWGO0  5M0SD  oLsZoMbbo,  bmErm  dMOWEIdMEO 39600  03bMdL
3B gdMl s LB bgs3egboll dmbgbs Ggwdeos, Mo «98g@gbo BoJloM©IdS
050omMdoL  B5dd99ddo. LobosdsGmW™ 3ModBH030L dobgz0m, dMHEXEIOYIol doge
OB GIMgdLs s IM(j0ggdbg  Bgyogwgbol  dmbgbsg  dobo  doMmzbmwo
9mb5(399900056 45930656 glodergdgeos.

93039090900l 256500390 900L Logmmby M9gwg356@GWm0s XyMBMOS© Bsgbowo
5658059900l @OMLYE, MIYGHILHOWI MW YOIMWIdo 03bMmdg6 9HPTbgL o

130 ECtHR, Case of Neumeister v. Austri (Application no. N°1936/63), 27 June 1968, §10.
131 EctHR, Case Of Patsuria v. Georgia (Application no. Ne30779/04), 6 November 2007, §71.
132ECtHR, Case of Dereci v. Turkey (Application no. N°77845/01), 24 May 2005, §38.
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d9pMdMd0 506 o  ghHmosbs  Fgmobbdgdo  dmbogoom  Imddgwgdgb  96/o
35LbolidygdMdOLLRD Mo30L 30Ol Jobbom dmddngdgb Im{iagadHg s 93 gBom
5650069096 Loddobomzol 3608369 m3zs6 3¢ 303909 gdgdL.133

0650l 306036905 3609369 M3z560 gogBMgdss ) 5 Ad3egbs 99bgds sl
9m{jdgqdDy, 0539005, MHMOILSE 0MOTEIOMO  YMBowo  FooeBobmlisbos Goligo
00596 3530060 gd0m, MHMAI Jobo Moz30LREGOST0 YmRbolLl  ImM(dggd by Bgas3gbols
dmbgbs  Igbodegdgeros. 3 mmd3s,  golomgzawolfjobgdgwos, MmA Loddol sGLgdoMO
39bbog0l 3090bstrgmdolsls dmjdgms s30mbzol 89dgy dm(dggdbg Bgdmddgwgdol
LOROPHYBY F0POMGO0D MM G3563) 05 35EH0FMMBOL OHLBMDIYDS. !

31939, LYBLOEOMEO L530bOS S IM(jd990Dg BgIMJdgIdOL Bosero MHOLIOL Fo@SMYdgOY,
MmxobMMO BT gdo. dMSEXEIOl Fgdeos mxsbol §93m9dL  s0demls dolo
dsdbogdgmo 396900l d0EgdoLogsb ™o30L 89393905, GOMOE 39065 MMH©Yds boddgbg
39005603 900L 53960 3330390990900, 800 MBOM, 0oL FomM35¢oLobgdom, H™I
mxobmMo  ©obsdommgdo  dmfjdgoms Bogargdmdom  bsbosm@gds s mdg@gLoc,
0M5XIONIOLS S IDIMIGIMOl o Lbgs dmfjdg o6  sOLYOdMBL. 0)T39,
BoLOToOOEM  3M5gdBH03oL  0obsbdo, FBMWME MmxsbOO 35380600 M0  Im{jdgadDY
b90mgdggdols Loz bol Q5LOLOdMYdYO, mbgoo 5ML9dMdIL 5009
9sLG0MW0M909E0 BodBHMOO 0doLyM30L, MHMD dm[dgdbg dmobEobml Bgdmddggds ©s

3996500 MMHML 3303390990900,  Momoig byl dgmderol  Loddgbg  mdogd@eo

39005603900 o965L.
9mfjdggdbg B9dmddggdol Logmmby 50  05MOLJIMBIL, OHMELs3 Loddol  sGLgdoMO

39b6bo30l 3080bsMgMBdOLLL olobo LsbsdsMmmEml H0bsdg 95304009396 Bsmmzol
3b6MO0 15ddol BoEHMOMO30 4oMgdMmgdqgd0l Gqlobgd 0bgMMTs305b.136

133 ECtHR, Case of Mikiashvili v. Georgia (Application no. Ne18996/06), 9 Octomber 2012, §102.
134 ECtHR, Case of Merabishvili v. Georgia (Application no. N°72508/13), 14 June 2016, §30.
135 ECtHR, Case of Clooth v. Belgium (Application no. Ne12718/87), 12 December 1991, §36.
136 ECtHR, Case of Letellier v. France (Series A no. N°207), 26 June 1991, §39.
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2.2.3 3560bmsb 3mbgwod@do 8gmxzo sMlGmmermabols dogé sbogo
56535790l Bsggbol Lagmmby

2.2.3.1. 35658590l 36905 s bsllosmo

5653590l dmbBgds Moo 393 JaMmOo0L BT gdMID  FodsMmgdom,  sbowo
56589590l Bogboli  LoxMmMbgbg  MPomgdL.  Fogo0mO,  SBJD  39(3)JAMOHOGOL,
909379036905 MmxobMOHO b3y Mwgdo, M3 ™300 BodBHMOIM030  FoMGIMYdGO0I6
3903065y gobdgm©9d0mMdoL oo bosMolbbom  boLosm©Yds,  MoYbSs,
QB GIMLs S MGl FmMol 3mbxzwodEHmMo LoEYsE0s SFMMOHMEIo 56
560U, MHOL 499M3 B0 IBITsr)EolL Bogbols LaggOHMbg goBOHOOo..

0M5¢0 0ol 0o FoMbvyerdo sOLYdME0 49858E169d9geo 4565B7Bgd0L Bomgbmds,
00bo3  39J9MPYgdmo, BB YdMEol  300HMm36905L  IbsTomols  Boggbolizgb
980069305 Ho63Msbgbls."3” dom MBOM, 039 Job B0ge sb5ePMYoME bsliosmol sbsdsryeros
Bogboro. 55939, Job 306369358 »oMYMBoMsE FodMaBgbl ol dodsMrm Labgwdfogml
9096 259mygqbgdero Fgmegomgdo, 91939, BITsol Bogbs doMmdomo  dux szl
909 0b65MgMd0LSL, M3 MM0MYIL, O dolo 306HM36900L BsTMYse0d9dsDY 58 ym3z9w039d
396 3c5bobs 93w9bs, M ¥ YOO 5MOL Ib5T>Mol Bo9gbolyzgb doMgzowo
Q5 965356MmbdmMboo, Mog LadmemmE dJobo FbBOHOELE sboewo obsdsrmeol Boggbols
LoggMMbL SLdMYOU.

boeo  sbsdsmol  Bogbols LEOEPbYBY MPOMYIL MO JIMOl  306HMm369d0L
25MYMBomMo  Jobolosmgdrgdo, 1939, Lobgwdfhoxzml Togh sAbowo  356Mmbgdols
MM3930L  bsLosmo, dobo  AsbFHymdgdo, 0bGHIMHgLlgdo, J39g30L  M930LgdMMIOJdO
d9L5dgdEMGO00, DT>l Bogbol bg®bo, boliosmo, sbsdswgdcHoz0 35300609d0;
dolo 306HMm36930L dbg39wwMdsdo Jorgds, M) obmzol sMVBsoMo Lsbols 99953539090
39 BHMEO0 5655 FoRO0MS, Lb30L0 L53MMEOIOOL 55F>MIMBMI0YMHO MBI, D53 dob
3060m36905L  1o3MPMgOolL  [oboswdwgy F0dsMMIo BT gdols  Bogbolszgb
HomhgbL.

137 ECtHR, Case of Nart v. Turkey (Application no. N°20817/04), 6 June 2008, §28.
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3OO fiemgbols doge sbsero Ibsdsols BoEIbol LogMmMbOL ILELYdYMIOWS©
3600369035605 LobbEEOLLHTSOMWGOMO30 ©I3b0L  SEEGHIMbsEGHOMWO  mbolidogdol -
39660900l Ibg39wMd5d0 300M9dSE, 30650D 2bGOWYds M30L0 OLOM Aw)EolbIMBL
005b, MM Esbs3s Mo dMIbEIM0S, 0I3s, Lobgdformd Jg®ogsmo godmoygbgds s
35O MHEM35BL G355 535305 30039 X JMHBY Bsgboo sbsdsmwo.
©56535mol Bogbol L3gE0803s 30MMm36905L d60d36gwm3bs 5835LgdL.  Fogowoma,
35O fiem3gbols doge do®E30L 4obbmM30gwgds dmdgEgdme 9809MdsHY MDOmMYOL,
9000 MIoMm9MdSL 300093 MBGM  58d0dgdl Jol 0B  BoLLTIODEMDS s 30MHMOOMO
Abx o360l J390 yma3bo.

2.3 35@00MMd0l 259mygbgdols 30Bs6Igfimbogrmdols slisdmmgds

3M63609@Mo 50339008 ©Mmbolidogdol go9mygbgdols 59930 gdEMdol 3¢3303900L GH30MMO0
065900l FbsMIGLSS - 3odEHMIM030 O FMMTSEMO LsBMAZEgdol 0dY35M0 SMLYOMDY,
o3 35¢30dMMd0L 0BsbIGHMbowMdsL slsdMmgdL, MM dol Lofiyol 9@s3BY, 1939,
99000993, 996597, Bsbsd B YdIMO 353H0dMMdTo 0gbgds. ¥ 3OHMIMOMOTs Mbs
53L5dMOML ol Joge dmmbmzbowo 503390l PMBoLdogdoL B0BI6AghHmbowMds, Mo
0035L 603bs3L, MM MbEs 9dM0339mml Bb3s 6531gds 8353600 50339000l Mbolidogdoom
53 ™3 396 046905 360939630 -BOHY639wdgmno JoBbgdo Jomfhgmero.!*?

9303390190000 O BMOBsEMmO BoxMd3egdol ILdMYdOL F9d®gY, 3MMIMGMOOL
9096 165 LI IMPObM3bowo 50339000l Mbolidogdol doBsbdghmbowmds, Moz
39bboo  ILYdMMYOOL  gPMY39M0  Fgxsgds MBS  0oyml.  FoBsbdghmbormdols
Q©oLYOMMYDS 9O oLbbIMBL  LsdoMmol3omM  Fogd@olzol 9b6v) dsdmMoisbzol dgoomols
39909g9b6gdsL. 10 53 EMHMU, 35&0TIOMBOL LGOS 56 r9olbdMdl 0dob 5bodzbsl, Hma

3529W0mMO©, 5530560l MBGIGOOL  MBO™M  Bo3gds  FBOWMPI3IWo 503390l

138 ECtHR, Ilijkov v. Bulgaria (Application No. 33977/96), 20 October 1997. §88.

139 bogo@mggaml  396mbo L Logedmggaml  Lobbarol  LsdsGmerol  Laddmagbm  3mogduo,
https://matsne.gov.ge/ka/document/view/90034 (09.07.2023).

M0 20000 0mM5dg, 09., Ubsgs®omggcrel bobberol bsdstooerolb bsdtopgber 3m@97bob 3008963560,
(09d00obo: 53900306 0MMOLEMS SLM305:309, 2015), 559.

51


https://matsne.gov.ge/ka/document/view/90034

0mbolidogds - 0Msm 3960 MHOMBIGYMBL 90 339000L MBoLdogdOL FoBbYdOL dorfig3sU.
3530MOMdS 439ewsbg 935360 5033900l Mmbolidogdss s dglsdsdols, dobo Immbmzbolsls
06500l dbsMg b 0gml 35¢JaMOOMWOo, bmwm EsLsdMMYds - dobo godmygbgdols
33009 MOSDBY 539d9O.

96360 LsbsdsMmEMb 25660690900l qlogeol 899, *! 06033939, BMI 5033900l
©mbolidogdol 459myqbgdol dobsbdgfmbowrmdols sbsdMMads bEgds RBogBH™MdMOZ30 ©
RMOI>OHO B553Yd3wgdoL 9OHPOMBEX0Mdsdo Ibg3germdsdo do®gdom s M50dg sbown
39635MGH905L 96 FMEOIME0MGISL 5O 0MbMZL. LobEFsOOWM FHYOZgW™MdSTo 0gdL Logdol
39dBHMOM03  49693mgd9gdL, J8gEgdoL bslosmL, dolo Bsaboll bgMbly s L3gE0R035L,
M50l 3060M36905L, Aol SLo3L, BLogdosbMdLL, KX s6AMMYEIMIOL FEYMTMYMDIL. v
50b0dbmo 396 gdMmgdgdol  9OHPMI0MBST0  2osboroBgdol  Fgdwgy  LolsdsHMErma
900Bbos, MHMA 0G5 IdIol JodsMmm 50339000l WMbolidogdols 43gesbg 935300 Lobol
399tmygb9ds dolo IbGHOWL 50339000l MBOLId0gdOL BMMOTseIMHO LEFOPHYGOOLAD oE39L
MBHOMb3gYmRL, 95306  @00mqol, MOmd  LOLOASODEMBM30L  35EH0dMMdOL
90B5639(MmboMds LB MWOS.

535Lm9b, 50b0dbmE 296B0b67x09dd0, BIoMo, LolsFsGMEIMl FogH Fobsbdghmbogmdols
Q5LYOMYOOLOL  3OM3MOEF0MWMBSDY FoMOoMGds bgds, 3J9MHdmE, oY) 9o
3MHM3MOE0M0S 439eobg 935360 50339000l Mmbolidogds BogdEHMIM030 s BMOTSEMEMO
Logymdzegdol  dbg39wmdsdo  dogdol  899gy.  d0BIBAgHMbowMds,  gOHMY39MO,
3968563 gomE0s  3OMM3MOEFOMWMOSQO  ©S  geobbdmdl,  Loddolb  BogBHMdIMOZ0  ©o
RMOISWMOO  256M9dMg0gdoLs s dMIEIOIOL  306M36900L  3OMMIMME0IMBSL
399835090 5033900l Mbolidogdsliosh.

1 030@0obob bodowosgm Lobsdstomeomlb 2022 ierol 19 s3Gowol 4o6Bobgds, boddg Ne10s/2000, ;dorobol
Logdoesdm Lobsds®merml 2022 Garol 19 93Gogol asb6Bobgds, Loddg Ne105/1985-22, mdowolol Lodssdm
LoboBaMmErml 2022 Ferol 19 9300wl 356hobgds, bogdg Ne10s/2000, mdoeroliols badowrsdm Lslisds®omerml 2022
feoob 08 53000l gobhobgds, oddg Ne105/1779, ;mdowobols Lodogrsgm Lobsds@omeml 2022 farol 16 og¢rolol
29606909, Logdg Ne105/3899-22, mdogrolols Lagowsdm bsbsds@omerml 2022 ool 27 bgd@gddemolb asbbobgds,
boddg Ne105/5076, odoerolol bogsaadm Lbobsds@oerml 2022 Farol 26 0s6300L 996h0bgds, Logdg Ne105/269,
000¢obob Lagdsaadm Laloda®merml 2022 ferol 19 0gwobiol gsbbobgds, Logdg Ne105/3929.
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2.4 5656Efenmgbols 303560 godmygbgdmmo 35E0dMmdol
80%5699(mbogrmdols 5300bols gosliobxgs dmlssdsmoeol dogh

LoLbEOL BLTSMWOL 3BIMBEIVO 365 BEBSBHOZNMO0. Gbss 39T0350 godMf3939d0m Logly s
dmgdboer J39gdsms X9F30. 9Lsd530Lo, Boddol s®LYdOMO AELOEIZOLLL ¥ EYdEOl
306390 FoMmaqbol Lbmds®g s®Ldmo LoggMmbggdo Fgodwrgds IMmEOR0E0MEIL ©S
ob {alM0ado YL 259mYy9bgdIEo 5033930l Mbolidogdol T30l bygombo.
bogdoMmzgeml  396mbdo 9050 Mmzsbms  FoModBoxegdol  3mgdudo”  dg9-9
d9ben8o 250M 3390055 YIMOMYds odob30gdY0 35&0IMMBOL 45aLobx35DY, Mo
36063030l ™byHBgs 063:mMH3MM0Mgdwo.

Lodomzgarml  356mbols  ,,5MLOWHwMmgsbms oM ALOX Mool  3mgJuob*  64-9
dmbdo 256356 39d0s, MM 503390l VMmboldogdol Loboom 3530dMMOdOL Tgz356M©YdOL
3900099, §0bsLOLITsGNE™ LbEMAsDY, FmbsdsGEy, Bo3MMsm0 0boE0sEH0300 0bosgL
35¢03MMd0L o580 oG ™3980, 393300l 56 49Jdgd0L JoBsbTfmbogrmdsls. 590l 9939y
30, 9L 5943l 39gdMEgds, ymzger 20 Egdo goHMbgw gobobomls dobo  doesdo
©53H™M3900L 530 dMds. 35GH0IOMDOL FogMdgergdols, 393300l 049 499Jdgd0L MoMmdIBY
933033900L G300 3OHM3INOHMEMOL Fbotgliss.

Bodo®m3germlb 356mbo ,,0m5LMMEHemzsbms FoOPETLoKMEgdOL 3mEaduo“ bbgs ®0dg
bbb 296350 FHJOL 0ToLMSD V53530060 9d0M, YY) Mo 1LHRIZ YO0 Fg0dwgds 25TYSMHIL
35¢03MMd0L 4505L0bK3S 56 FMVBsToMNEG G5 oM gd9d0 b Joowml Abg39w™dsdo,
56 0deg3s. 59 Lo30mbol dg@o 3Mmb3M9E0BIE00LIMZ0L Mbs F0gdsMmMM™ LogsMmzgemls
396mbol  ,,LolbErol  LsdsMNWOl  LadOmEgbm  3mIJLOLY  YOMEgdYRL,  30Bs0SE
LodoMm3zgml  356mbol  ,,5MLOWHwMmzsbms  JsOMEALOXMEgOOL  3mgJuoL*  dg-2
dmbol 39-3 bsfowol msbsbdoq: ,,0Mm5LOmMWfieMgsbms FormdBoxIegdols 3Gmigldo
3990yYgbgds Lodommzgwmlb Bbgs bm®mds@ommo sg@gdol ©gdmwgdgdoE, ™y obobo o6
9006550809905 59 30009JLL 56/5 sGLOMEieMm3zbolm3zol Fgmoz3sml 0m3solfobgdls“.142

142 Lodo®mmggerml 3obmbo »9MLOWfemgzgsbos oM dboxegdol 3M9dLo",

<https://matsne.gov.ge/ka/document/view/2877281?publication=22> (08.07.2023).
53


https://matsne.gov.ge/ka/document/view/2877281?publication=22

d9Lsd5F0LO, 53 LOZOMBL EOL Lobsmergl 339BL  LoJoOM3gerMl  356Mbol ,Lobberols
BoBomMol BodMmmgbem 3mgduob® 206-9 dxmberol 89-8 bsfoero, MMl Msbsbdssg
35¢0dMMmd0L  dgboE3wgme®© IO MbEs 0yml ,0bswo, sGLgdomo 360dzbgermdols
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19 The German , Youth Courts Act®, <https://www.gesetze-im-internet.de/englisch jgg/ > (10.07.2023).

191 The German Code of Criminal Procerure,
<https://policehumanrightsresources.org/content/uploads/2016/08/Criminal-Procedure-Code-Germany-
1987.pdf?x49094> (10.07.2023).

192 The Croatia ,Juvenile Courts Act®, <https://www.vsrh.hr/custompages/static/hrv/files/legislation juvenile-
courts-act.pdf> (10.07.2023).

195 The Croatia ,Juvenile Courts Act®, <https://www.vsrh.hr/custompages/static/hrv/files/legislation juvenile-
courts-act.pdf> (10.07.2023).

194 Criminal Procedure Act of Republic of Croatia,

<https://www.vsrh.hr/CustomPages/Static/HRV/Files/Legislation Criminal-Procedure-Act.pdf> (10.07.2023).
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195 Optional Protocol to the Convention on the Rights of the Child on the sale of children, child prostitution and child
pornography, Adopted 25 May 2000, BY resolution A/RES/54/263 at the fifty-fourth session of the General Assembly
of the United Nations, <https://www.ohchr.org/en/instruments-mechanisms/instruments/optional-protocol-
convention-rights-child-sale-children-child> (10.07.2023); United Nations Guidelines for the Prevention of Juvenile
Delinquency (The Riyadh Guidelines) Adopted and proclaimed by General Assembly resolution 45/112 of 14
December 1990, <https://humanrights.gov.au/sites/default/files/Annexure%20F%20-%20Riyadh%20Guidelines.pdf>
(08.07.2023); Council of Europe Convention on the Protection of Children against Sexual Exploitation and Sexual
Abuse (CETS No. 201) (Lanzarote Convention), <https://www.coe.int/en/web/children/lanzarote-convention>
(10.07.2023).
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208 Directive (EU) 2016/800 of The European Parliament And of the Council of 11 May 2016 on procedural safeguards
for children who are suspects or accused persons in criminal proceedings, <https://eur-lex.europa.eu/legal-
content/EN/TXT/PDF/?uri=CELEX:32016L.0800> (10.07.2023); Directive 2012/29/EU of the European Parliament and
of the Council of 25 October 2012 establishing minimum standards on the rights, support and protection of victims
of crime, and replacing Council Framework Decision 2001/220/JHA, <https://eur-lex.europa.eu/legal-
content/EN/TXT/?qid=1421925131614&uri=CELEX:320121.0029> (10.07.2023).

209 Recommendation CM/Rec(2010)1 of the Committee of Ministers to member states on the Council of Europe
Probation Rules (Adopted by the Committee of Ministers on 20 January 2010 at the 1075th meeting of the Ministers’
Deputies), <https://www.cep-probation.org/wp-content/uploads/2018/10/CoE-probation-rules-
recommendation.pdf> (10.07.2023).
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AL Bodo®mmggeml »Hgbogbo Labsdo®Mmerml badmdogsdm Loddgms 3megaool 2015 Ferol 20 bmgddemol
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212 Council of Europe, Promoting Child-friendly approaches in the area of Migration, Standars, Guidance and current
practices, (Jouve, Paris: Council of Europe, December 2019), 74-77; https://edoc.coe.int/en/refugees/8047-promoting-
child-friendly-approaches-in-the-area-of-migration-standards-guidance-and-current-practices.html# (10.07.2023).
213 UNODC, UNITED NATIONS OFFICE ON DRUGS AND CRIME, Justice in Matters Involving Children in Conflict
with the Law Model Law on Juvenile Justice and Related Commentary, (New York: UNITED NATIONS, 2013), 70.
https://www.unodc.org/documents/justice-and-prison-reform/Justice Matters Involving-Web version.pdf
(08.07.2023).
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24 Moris Shalikashvili, ,,The Juvenaile Justice Code is two yeaars old®, 9, ,,South Caucasus Law Journal®, 2018-2019,
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27 Directive (EU) 2016/800 of the European Parliament and of the Council of 11 May 2016, <https:/eur-

lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32016L0800&rid=1> (10.07.2023).
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0600030009950 MM0 F9x35L9ds 39690000 56 SOOL LdsOMGdIMH030 0BLEHMMIG6EHO. b sGol
RLOoJM-LemEosw Mo 0bLEMWTg6E0, GMIYOLSE 90EIBIb 3BMEBgloMbowgdo L3gEosE GO
9900MM00L 1T O0m d53030L 306MHM369dOLS s LYFOMHMYdIOOL TgloxzslgdWs.?

218 Directive (EU) 2016/800 of the European Parliament and of the Council of 11 May 2016, <https:/eur-

lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32016L0800&rid=1> (10.07.2023).
29 Directive (EU) 2016/800 of the European Parliament and of the Council of 11 May 2016, <https:/eur-

lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32016L0800&rid=1> (10.07.2023).
220 Directive (EU) 2016/800 of the European Parliament and of the Council of 11 May 2016, <https:/eur-

lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32016L0800&rid=1> (10.07.2023).
221 Directive (EU) 2016/800 of the European Parliament and of the Council of 11 May 2016, <https:/eur-

lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32016L.0800&rid=1> (10.07.2023).

222 Ruta Vaiciuniene, Individual assessment of suspected or accused children: insights into good practice in the light
of the directive (EU) 2016/800, (Vilnius: 2020), 36 <https://teise.org/wp-content/uploads/2021/06/Handbook-Layout-
WEB.pdf> (10.07.2023).
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