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I'. Jasurampuiam

MEAMATOPHBIA CY] MJIM ,PIXKYIU“ B XEBCYPETH
PE3IOME

I'pyaist — crpaia ynnxanbnas teM, YTo B Heii 40 CHX TIOP CVLIECTBYIOT
npesneinune gropmpt cyac6ioro upouecca it cyaos. B wacrioetn, o
Xencypern n Csaiterii, aaxke B konine XX mexa,  duxcupyercs
CyLLCCTBOBANNE ME/IATOPIOrO CY/la, AeiiCTBYIOUICTO 11a OCHONC NPABOBLIX
oGuivach. B aanunoit paGote na ocHose nccaeaoBanus NHCbMENNBIX 1t
oco6euNo APXHBIIBIX MATCPHANOB H3YueNa AEATEALHOCTL MEAIRTOPIILIX
cvnop B Xencyperil.

Me,maropinii cya popmupyetcs Ha ToM sTane pa3puTiA obulecTna,
KOI/Ia NapanJic/ibno ¢ SIHCTHTYTOM MECTIf MOCTENCHHO BXOANT HUCTITVT
KoMmnoauunii. Hasiavenie MeaAnaTopioro cyna 3ak/ioqacTcs HMEHIO B
TOM, YTOODLI B KAXAOM OTHENBLHOM cliyuae, H36exan (pakTopa MecTi,
HPUMHPITL CTOPOHBI NPaROBbIMI OGLIYAAMK HA OCHONE YCTAHORIEHHOTO
uMyiecTneHnioro Bavickanus  (komuosnuun). T.e. raasnas ¢ynxuna
MEAHATOPIOrO CyAa — 3TO mnpHMupeHie cropo. Cya A0/Kell BhiHecTH
Taxoe pPelueHHe, KoTopoe yaonaersoput obe cropoiibl. B npotipioMm cayvac
BPXKIA 1 MECTb MEXKAY BPANCAY IOULIIMI CTOPOHAMM MOTYT BO30GHOBITLCS
BitoBL. Meanatopublii cya He ABAAJNCS NOCTOANNHO AelicTRYIOULIM
cyae6HLIM YupexaeHieM. Ero coctap onpesens.n caMu CTOpOlibl B K iAOM
ronkpernoyM gene. OGe cTopolibl, B OCHOBNOM, HA3LIBAAN PauNOC
KOJMIHCCTBO CyAbeIl.

Menuatopuuiit cyx B XencypeTir na3uisancs ,,p/okyan’, a naGpaumnsie
CTOPOHAMII MEAMATOPbI — ,,PJLKYJIIC KaueGu®, , Paxyan* paccmarpunan
TOALKO 4acTHONPABOBbIE CMIOPDI € UCIbI0 NPHMIPEeNisa cTopoH. [ToaroMy
i cyneGnas oprauidaiis 6bina Takopoif, UTo6 Olla He MOraa NoMelaTh
npuMitpetio cTopon  (caeayer OTMETHTb, YTO COFJAacHO XEBCYPCKOMY
npasosoMy ofpyalo K yacTHOnpaBoro# cdepe oTHocsaTcs yGuiicTba,
HaHecenite pai 1 yBeunif, kpaxcy u Apyrie npecrynacnns). Korna s
Xepcypern npoicxoanT yoiiicTso, Halecelie pa ¥ T.A., TO AN 130eKaHHs
MECTII D €10 BMEUNIBAOTCH ,,wyakaue6n* (mocpeannkir). Ouu nesiveckn
CTapaloTcs YGCITh CTOPOHDB! B TOM, HTOGLI MOCPCACTBOM ,,PAXKYANL' OHI
AN coraacie Ha npuMipeHne. JTO COTAACHE 0311a4aCT, MTO HoCTPalaRWAs
CTOPOIA TOTOBA OTKA3aTbCA OT MECTI(, @ OTBCTYIIK FOTOB YAOBJACTBOPITH
TpeGosaiiia 110CTPafaBILCii CTOPONDI, T.C. BLIIJIATITD €My YCTallOBJICHIIYIO
Ha ,,p/OKYAH" IJIATY — KOMIO3ULMK).
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Iocae Toro Kak ,.umvakaueOH* noJjv4aoT coraacue cropou i
HPOBEACIHTHC ,,DAKY.IN", A MOBECTKY ,IHH CTABNTCA BONPOC BLIGLPA
MEANATOPHDLIX CYALCil, T.C. ,puKyMIC e, 1x smbop — npeporaTiiBa
CTOPOI, XOTH HALLE BCCTO ATOT BLIGOD CTOPOIDBL JIOBEPAJIIL HOCPEUIIKAM,
T.K. L JUVAKQICOU™ B TOM 104C ONLITHEE BPAAAYIOLUIX, 1., Goace Toro,
HPOCILTI CAMUX TOCPCAINKOD CTATL , PJUKYANC KaleOn*™, Yneno . pokyane
KaeOu™ onpejiedsioc € coraacus cropod. B caywac ciaoxunuix e
WPSUKYIIC KaneOn® n3Gupain 3 6OABUICM KOJIUCCTDE, HCM B CAVYAC NCTKIX
aed.

1o xeseypekoyy npay Goabluoe 3navcliiie M0 ONPC;Le/CHie MecTa
uponecHng Paxysn®. ,Prkyan” nposoannu B takoM mMecte, 4106 1n
O/1Ia CTOPOHA2 HC OKadasachb XotA Ob! 4yTb-uyyTb B 0o0.1cc  HPHBH-
acruponannoM nonoxeninn. Ecan cnopsuute ctoponnl Ohial XKUTEIaMI
o;uloil aepesti, To ,,paXyan" NPoOBOANAN HAa TEPPHTOPIIL  MOJCALIH,
SDRBAPH®, @ KOV XKUTC/ GBI M3 Pa3HbIX JIcpeBeHb, TO ,PAKYAN™
HUPOBOAILL B CCPCANMISHOM MecTe MexJty aTumu aepenusyn. BooGuie
PIGKYINE 1IPHHATO NPOBOAUTD 1la OTKPLITOM MecTe, rjle-nnlyan B iodie,
1a Gepery peKd 1 Ap., a CHOpAUIC CTOPOHLI  PAClOAaraoTca Tak, Yro6
ONIl I MOCAN BUACTD IS CABIWATDL APYT Apyra. [leaanocy 310 B NHTCpecax
ociosnoft ucay ,,pAKyMI", T.e. OKOHYATCAbIOTO UPNMIPEIIA CNOPAUBIX
cropon. Beab MOrAo cayunrbes Taic, YTO 04Ha 113 CTOPOIL, HE CIIPABUBIWIINICD
¢ aMonsMu, Tem Gosiee npi perTpeye, rpyGo 0TIOBETCH O NPOTHBHIKE, H
TOrAQ OO NILD 11eYPABHOBCILEHHOE CJOBO MOTJIO DBI3BATbL BOIMYIICHIIC
BTOPOIl CTOPONDLI, BCAEACTBIE YCro MOT COPBaTbCA ,pikyan”. Tloatomy
»DAOKYIIC KaucOH™  paccaXnpaii CTOPOIIbE MOPO3kb Ha PAcCToAMIIN,
HANPHMED, 1O CTO METPOB OT ,,p/KYJIIC Kauebu*. Cnepa nOJIXOMUAH K
oanoii  cTopolle JAA NOMyYeHusA lokadanuii, 3atem — K apyroii. 310
JCA220Ch ;LTS TOTO, MTOOB NOCTPAZABIUNl i OTBETYHK HC Bhiemt Apyr
Aapyvra. Hyenmo nostoMy Mbl He BCTpedaeM B XencypeTit  HHCTHTYTa
iIPOTHBOCTOAIIA CTOPOH.

[lepsas craans cyse6Horo mpouecca — 3aTo paccMOTpelhe Acs1a Mo
CYICCTRY. L PIDKVIIHC Kaue6n"™ cnepsa onpaisiibait NOCTPAIADIUCrO, a
sarem — orservika. Ilocae10BaTeALHOCTb ONPOCA CTOPOIL Moraa OulTh
pa3peuiena M peGueM. 3aTeM “p;uKyanc kaue6n* oupaiusiBaan
cuuaerencii 11 MECTHOrQ Bpiva, KOTODLIT JE4Na PANCUBIX  HAPOANDLIMI
cpeactnaMit. OH TOYHO 311aJ] CTENEUb TAKECTI PaHEeHIs, Ha OCHOBE Yero
HPOUCXOJULIO BLINECEHItE mpuroBopa. Bropasa cTaana — BolieceHie
upnurosopa. Ilocae paceMoTpemia gena no CywecTsy ,p OKY/AHC KaucOn®
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OCTARLIICH O 1T nawniaan  o6eyxciate npurosop. Ouu 1o oucpe
BLICKA3LIBAMM CROH  COOOPMKCHNA 11 B KOINWE NPUXOUINE K OKONYa-
Teabnomy peureitnio.  TIpi pinecenni APHroBOpa peimnmaioniee siaicnie
HME NPCHCICHT 110 NMCINICMYCA ICAY 11111, KaK HASBIBAKT CTO XCBCYpLL,
WAIAPE3™. L, Pokyanc kaneon* 06s3a1eaniio BCHOMIINAM TO, GHK PReCMi-
TpuBann noacGHLIe jleaa panbiie. Ecan MOHAY . PIRKYJIIC KatteOn' 6nL10
HECoIrACHIC 11 1IM 11C YIIBAJIOCh BLIICCTH [UIsl BCEX APICMIEMbLiT npurosop,
TO JJRKYAN" pacuasanca. B avoy caydae ,PaKyANC KaeGn® obnananior
CTOPOIAM, TO OHIt HIC NIPNULAH K O0LLEeMY COTJIACIHO IS J1E BLICCAN PCICHis,
10C.1€ Yero CTOPOHAM CORCTYIOT BLIGPATL HOBLIT paXRYME. Hovesy ne
TIPINAA K COrAACHIO ,JUKYJINC KalleGH" i KTO Ma KaKoii 103111 crosi
~ aro octaerca Taitnoii. Caeaylomeii cTaieii nponecca sisianercs
obvanacuue npirosopa croponas. Ilpurosop cropoHam o6bLABASIOT
10PO31b. 3aK.JOYHTE/LHYIO CTAMMIO HPEACTABIACT HCNOARENKE APHIOBOP:
I ApIMCPEINIE CTOPON.

O.uwia 13 XapakTepiibix YepT MeUATOPHOTO CV/Ia — aKY.ALTATHIBIOCTHL
npUroBopa — YETKO BhiAnAeHa » XcBCypeTir. 3/CCh e CYIICC o0
TAKOTO Yupe:Kaenus, kotopoe obecneynno 6 nucnoJuelne npironopa.
Henonuensie 1purosopa 110JHOCTLIO  3aBICCAO OT BOAI cTOpOIl. [ican
O/11a M3 CTOPOH cou.1a Gbl HECOODEKTHBHLIM, HECIPABE/UTIBAIM NPHUTOROP,
BhisCCCLITT COBETOM ,,D;LKYJNC KarleGu*, To OHa Moraa HOTpehHOBaTL HOBLI
coctan ,pasAcy.aun”. I13-3a oanoro 1t Toro xe sieda “paskvan® Moran cobpiarb
uToOpOil, TPeTIl, YeTnepTotii 1t T.A. pa3. BepoaTnocts 1ponc;eHiist , pooKyan®
COXPAIANACH 0 TCX 1TOD, MUK ME(MATOPH 11e puinocuan  An: o6enx
cTopoi upuemaeslii apurosop. Beas b Xewscypern nposoanmi ., pikyvan®
A5 npuypenna cropoit. IToaromy, ¢ aToil TOUKIt 3peins, BIOAIIC AOTHYIID,
4TOGLI ,,PLKYN ObLA YCICWHLIM, OH A0JXCeH ObLI BLIHGCTH peuicnne,
yaosaersopsmoulce o6¢ cTopoini. B cpaan ¢ atiM, 06LINHO, NPt Bulleces il
APHroBopa PAKYNIC KalleOn"™ yHITLIBAAN OTHOUIENNC CTOPOI K 1ICNojs-
1ENI0 HPOTronopa It AP., 4TO, ECTECTREHIIO, CROCOGCTBOBAIO BLINCCEINI0
Juis o6enx CTOpoll NPHEMIIEMOrO, TOYHEE CKa3aTb, BLINOAHIMOrO HPIIVBOPA.
Bbi1a neposTHOCTD 11 TOrO, MTO OAILY H3 CTOPOH CKAOHAMI K OLUPECACIILINM
VCTYNKAM ¢ TeM, 1Tolbl JlocTityb npuMitpernst ctopon. Ho ucnosmenme
APITroBopa, Buuecennoro ,paxyan”, onpeaeasiu apyrne gaxropnui. B
NepRyIo OUCPEAb — 3TO OCHOBHOT MPUHILMI IPOBEACHNUC “P/LKY-IN® 110
BO.IC CTOPOLL, YEM 0N 1 BLIPATKAIH I'OTOBHOCTL K UPHUMUPCHITIO  HIMENH0
Ha ocnope HPHIonopa, BLilICCEHHOro ,paxyvan“. T. e. Bbicokasa cTenenn
BCPOATHOCTH HCHOAHCHIIA NPITOBopa GblAa 3aJI0Xela B COTJIACHT CTOPOI

92



HPOROITL PAAcyart. Koueuno, croponnt Gbiag 3anutepecosaiinl 3 ToM,
UTGOLE H2GABUTLCH OT  MCCTI, A B CAYMAC HEHPHEMACMOCTI HIPHIOBOPa,
BLIBCCCHNOrY PRV, cTOpOIDLE ocTasaich nparamit. o vae neero
TAKNE  NePCHEKTUBA GhIAR MUI THIX HCHPHCMACMOIl, YTO NPIBONAO
CTOPOILL K ICHOMNCHINO HpPhrosopa. Kpome Toro ,,pikyanc Kaneou*
SONUPATICH BCCMIT YBAXACMDIC, OMCIL YCCTHBIC H ABTOPHTCTILIC Mifla,
CJ0BY KOTOPLIX BCC J0BEPANIL. BulltociMbIC UMIT IPHTOBOPLI YALLE HCCTO
ObLN TP TBLIMIT [T CTOPONBI M NOjILANCH. Ecai ke o i1 cropon
AB10 GLLIA IIE A0BOABIIA 1IPUTOBOPOM H CUHTANA CI'0 HC GOLCKTHRIILIM, TO
olla TpeGoBaja NPOBCACHA 110ROI0 ,,PiuKY AN,

B Xepeyperu dopMa cyacGnoro npouecca — oGBiiiHTeALHARA. ITO
HCTKO HPOCTCKHBACTCH B COOTRCTCTNYIONICM ITIOrPAiINECKOM MAaTepuaic.
Taxan pesneiiinan gropya cyaeGuoro npouecca NPOABAACTCHA UMCIHO B
JCHTCIBIOCTI ,PAOKYII 1 PUKCHPYETCA B HACTOSLICE BPCMA, 4TO, 1s 06HICM,
ynedimuneaeT nayysulii nutepec K atoMmy MHCTHTYTY. Mul nseem
BO3IMOXKHOCTDL A KUBLIX DPHMCPAX GECCUOBATb O TOM, HTO XAPAKTCPIO
SIS IOTOCYAAPCTBENTIOTO OGWECTBA i ITOYTIN e BCTPCHACTCS 1 11ICHMEHHLIX
HCTOMUNKAX.

Bre ocnonnble ipiasakn 0GBINIITCABHOTO HPOICCCA — HYGANUNOCTD,
YCTHOCTL, COPCBHOBATEABIIOCTD — B KAACCHUCCKOM BIAC hnkcupyorca
HMEINO B Xencypetit. 31ecb B CaMOM nporiecce  cTopolibl aGcomioTIio
PaBibE; PO3OYICAEHIC JICAA HPOUCXOINT TOABKO 110 HIIWIATHEC CTOPOIL;
€00P CY¥ACOUBIX NOKAINTCALCTB TAKXKE ABJACTCH UX 1IPEPOraTHBOIL, TOITA
KaK po.is cyveii = paccunna, oIl RIKIKOIO YYACTHS (e HPINIMAIT B
cHope N0KAIATENLCTB I NPHIOBOD BLILOCHT TONLKO 1Ha OCIIOBE H3YUCINA
Il OHCHKIT MPCACTARJCHHLIX CTOPONAMH JOKAIATeAbCTH.



G. Davitashvili

The Meditorial Court or “Rjuli” in Kchevsureti
Summary

Georgia is an unique country, as there are still exist the ancient
forms of the legal proceedings and the Courts. In particular, the
exisling of the Meditorial Court, based on the Customary Law, fixed
in Khevsureli and Svaneti at the end of the XX century. In the present
study on the base of manuscripts and especially of archives data it
was investigated the activities of the Meditorial Courts in
Kchevsureti.

The Meditorial Court is formed on that developmental stage of
the society, when with the vendetta simultaneously enters the com-
position institution. The purposc of the Meditorial Court in cach
separate casc 1o avoid vendetta and Kchevsureti to reconcile sides
with Customary Law on the basc of the {ixed property exaction
(composition); i. e. the main function of the Meditorial Court is in
the reconsilation of the sides. The Court must pronounce such judge-
ment, which will be satisfy for the both sides. Otherwise, the ani-
mosity and vendetta between sides may be renew again. The
Meditorial Courtis not constantly working Court institution. In cach
concrete case the sides by themselves define the memberships of
the Meditorial Court. As a rule, the sides call the equal number of
judges.

The Meditorial Court in Kchevsureti is called “Rjuli”™ and the
mediators chosen by sides - “Rjulis katsebi™. The “Rjuli” consideres
only private rights disputes to reconcile the sides. That is why the
Court organized so that it would be impossible to preveat the
reconsilation of the sides. When in Kchevsureti somebodies e
murdering. wounding or elc., the “‘Shuakatsebi™ (inediators) inter-
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fere in to avoid vendetta. They are trying to convince of the sides to
give their consent to the reconsilation by the use of the “Rjuli™.
This conscent means, that the victim side is ready to refuse of ven-
deuta and the defendant side is rcady to satisfy victim side’s de-
mands, i. c. it ready to pay the price, fixed by the “Rjuli” - compo-
sition.

After that, when the “Shuakatsebi” will get the consent to hold
the “Rjuli”, in the order of the day arises the question to choose the
Mcditorial judges, i. e. the “Rjulis katsebi”. Their clection is the
prerogative of the sides. But the sides more often commit this elec-
lion to the mediators, because the “Shuakatsebi™ are more experi-
enced than sides or over that the sides asked the mediators to be the
“Rjulis Katsebi”. The number of “Rjulis katsebi” is defined by the
sides. For the complicated causes they choose more number of
“Rjulis katsebi”, than for casy one.

By the Kchevsureti Law there is of great importance the place
where “Rjuli” will be hold. The “Rjuli” will hold in that place, where
any side will not be in privileges of the position. If the sides are
living in one villiage, the “Rjuli” will be hold on the praying place
“Jvari”. But, when the sidcs are [rom different villages, the “Rjuli”
will be hold on the middlc placc for these villages. In general, it is
accepted to hold the “Rjuli” on the open area some where in the
field or on the bank and so on. And the sides disposed so that it
would be impossible to see or to hear each other. It is doing for the
only main aim of the “Rjuli” to reconsile the sides finally. It may be
happened so that one of the sides won’t be able to cope with its
emotions and roughly says something about opposite side. Only
one word will be enough to give rise to the indignation of opponent
and the “Rjuli” will fail. That is why the “Rjulis katsebi” scat the
sides separately, for example in one hundred metres each from
“Rjulis katsebi”. Firstly they come up to one side to get evidences,
then - to another. It is doing so, because the victim and the defen-
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dant sides can not sec cach other. That is why we do not meel the
withstand institution in Kchevsureti. The first step of the lcgal pro-
ceeding is to conciderate the case on its merits. Fivstly. “Rjulis
katscbi” interrogate the victim side and then the defendant. But the
scequence of interrogation of the sides may be rcsolve by lot. Then
“Rjulis katscbi” examine the witnesses and the local doctor, who
trecated the wounded man with folk-custom methods, becausc it was
well known to him the degree of wound. The second sicp is the
passing sentcnce. After the consideration of the case on ils merits
“Rjulis katsebi” will seat together and begin to discuss the sentence.
Atthe passing sentence the decisive importance always has the pre-
cedent with this case, named by Kchevsuri “Andresi”. “Rjulis
katsebi™ wil remember without fail the cases, which ever consid-
ered. If the “Rjulis katsebi” won’t achieve to the agreement and
won’t passing an acceptable sentence for everybody, the “Rjuli”
will disintegrated. In such a case the “Rjulis katsebi™ announc to
the sidcs, that they didn’t achieve to the agreement and hadn’t pass-
ing the sentence and would advice to the sides to choose the new
“Rjuli”. Why the “Rjulis katsebi” didn’t achieve to the agrecment
and what was the members stand - it would be keep in the secret.
The next step is the announcing of the sentence to the sides scpa-
rately. Then the final step is the executing of the sentence and the
reconsilation of the sides.

The most characteristic feature of the Meditorial Court - the
optional of the sentence-clearly reveals in Kechevsureti. Here never
existed the organization, which would be ensure the fulfilment of
the sentence. The fulfilment of the sentence compleicly depends on
the wish of the sides. If one of the sides decides that the sentence is
not objective and not justice, it have to demand the new member-
ship of the “Rjuli”. It was possible to call the “Rjuli” second, third,
fourth and so on times, until the mediators would be passing the
acceplable sentence for sides. It is known, that the “Rjuli” in
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Kchevsureli holds for the reconsilation of the sides. For that point
of view it is logical that the “Rjuli” will have to passing an accept-
ablc sentence for sides. That is why, that at passing sentence the
“Rjulis katsebi” always take into account the general feeling of the
sides about executing of the scntence and so on, what is, naturally.
helps to get an executable sentence. It was the probability. that one
of the sidc would be incline to definite concessions to reconsilate
of the sides. But there were another factors, which defined the ex-
eculing of the sentence, made by the “Rjuli”. The high probability
of the sentence executing is laying in the agreement of the sidcs to
hold the “Rjui* ™.

Surely, the sides were interesting in deliver from vendetta, be-
causc in that cu. *. when the “Rjuli” wouldn't passing the accept-
able sentence, the sides remained in encmies. But such perspective
oftenly was not in their interest and the sides exccuted the sentence.
Cxcept that the “Rjulis katsebi” were so respect, honest-minded and
authority persons, that cverybody entrusted them. Their passing sen-
tences more often were truthf! and the sides submitted them. But
if one of the sides decides. that the sentence is not objective and not
justice, it have to demand the new “Rjuli”.

The legal proceedings form in Kchevsureti is accusatory form.
It has been traced through the accordance ethnographic materials.
Such ancient form of the legal proceedings becomes just in activi-
ties of “Rjuli” and it is fixing at present, what, commonly, increases
the scientific interests to this institution. We have the possibility to
discuss about facts, typical for period before the state system of
society and almost impossible to see it in the written sources.

All basic signs of the accusatory process: publicity, verbal com-
munication, compelition — in classic aspects settle just in
Kchevsureti. Here the sides are absolutely identical in the process;
institute proceedings occurs only on initiative of sides. Judicial evi-
dencces are prerogative for sides (0o, while the judges role is pas-
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sive. They never take part in gathering of judicial evidences. They
passing sentence only on the basc of evidences presented by the
sides.
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