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PE3IOME

TAPAHTHUHM BCEOBUIMX IIPAB
CPAXIAH

IIpaBoBoe rocyaqapcTBo M NPaBo rpa)kAaH

ITocnenHee BpeMs B MOJIMTHYECKOH H IOPHIOHYECKON HayyHO#H
JIMTEpaTyPE MHOIO MUIUYT O NpaBoBoM rocyupapcrse. Hccneno-
BaTEJH CYMTAIOT, YTO HCTOKH HAEH O NPAaBOBOM roCyJapCTBe
CllefyeT HCKaTh B TEX BPEMEHAX, KOTAa YeaoBeuecKas LHBHIIHU-
3auMs Haxo4mW/ach B Konblbenu. Yrxe Torga 4esoBeK NbITAICH
YACHMTD M YCOBEPILIEHCTBOBATh (OPMBI, IOHATH CYyTh COOCTBEH-
HOCTH, 100pa M 3na, CnpaBeIMBOCTH M HECTIPABEAJHBOCTH H
T.A.

ITocne BO3HMKHOBEHMA NOCYAAPCTBa, OHO CTAJIO NOCPEAHHKOM
MEXJly HHOYBHIOM H OOILECTBOM, Ha IIyTH pa3yMHOr0 COYETaHHA
Y YIOBJIETBOPEHHMSA HX MOTPeOHOCTEH U MHTEpPECOB, NPHUBIIEKaA
JUISl 3TOTO NPaBOBbIE MEXAHHU3MBI.

IIpeanocuinkaMm yueHHs O MPaBOBOM rOCYAapCTBE MOXHO
CUMTaTh MAEH O HE3bIONEMOCTU U BEPXOBEHCTBE 32aKOHA.
CospeMmenHble EBponeiickue yuéHsie npuHann ctadery y
AHTHYHBIX MbICJIHTENEH. '

HanpHeduiee pa3sBHUTHE HMAEH O pa3lelieHUH BJIACTH H
obecneyenun npas ¥ cBO6OI rpakAaH moayuywad B paborax
I1.JI.MoHTeckbe

duocodckoe 060CHOBaHHE YYEHHUSA O NPaBOBOM rOCyAapCTBE
B €ro CMCTEMHOM Buae 6puTH nanel KaHtoMm u [erenem.

B xonue XX cToneTrus B psne pa3sBMTbIX CTpaH CIOXXHIIMCH
TaKye NpaBOBbIE CHJIbI M MOJUTHYECKUE CHUCTEMBI, IPHHLHIIBI
MIOCTPOEHHUN KOTOPbIX BO MHOIOM COOTBETCTBYIOT HAEAM
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npaBoBoii rocynapctseHHOCTH. (PPI, CILA, dpanuny u ap.)

C y4€TOM HCTOpHYECKMX HAHHBIX, 06ECTBEHHON H
rocyaapCTBEHHOM NPAaKTHUKH C NO3HLMH COBPEMEHHOIO Hay4YyHOro
3HaHHUA MOXXHO BBIACIHUTH CJENYIOIUNE NPHHUHNLI NPAaBOBOIO
rocynapcraa:

1) BepxoBeHCTBO 3aKoHa, ero 60XKECTBEHHOE H JEMOKpa-
TUYECKOE CMpaBeUIMBOE COAEPIKAHHE.

2) TlpuHuMn npuUoOpHTETa Npasa.

3) HaponHbi#i cyBepeHHTET rocyaapcTBa U npasa.

4) IlpuHUMD NpaBOBO# 3aLIMINEHHOCTH YEJOBEKAa H
rpaxjaHHHA.

5) IlpuHuun eadHCTBa NpaBa M 3aKOHa.

6) [IpuHUMI CYLIECTBOBAHHUA HENPaBHTENbCTBEHHBIX H
IEMOKPAaTHYECKUX OpraHM3auMit U OPYTrHX HHCTHTYTOB
rpakaaHckoro obuecTsa U T.4.

I'paxaaHckoe 06111eCTBO M NPaBa rpaKaaH

CoBpeMeHHbIE MCCIIENOBATENH OMpPENeNAIT TPaxIaHCKOE
o0LeCcTBO KaK OTKPBITOE COLHanbHOe 06pa3oBaHKe U co06LEcTBO
cBoOOAHBIX MHANBHAOB. B HEM 00ecreunBaioTcs cBoboAa cioBa,
BKJIIOYas CBOOOLY KPMTHKHM, IIACHOCTb, KOCTYT K Pa3fiHyHOro
pona mHpopMalMH, nNpaBo CBOOOAHOr0O BbE3Aa U BhIE3NA,
LIMPOKHH Y NOCTOSHHBIH OOMEH pecypcaMH M TEXHOJIOTHAMH C
JPYTMMH CTPaHaMH.

I'pa>kmaHckoe 06LIECTBO €CTh CIOXHOCTPYKTYPHPOBAHHad,
NIOpaMCTUYECKas, CaMOPa3BUBAKOLLAACA M CaMOYNpaBisemas
cucrema. [IpaBoBoe aeMokpaTrHyeckoe 0611ecTBO - 3TO 06LIECTBO
e CBA3YIOLWHM GaKTOPOM BICTYMAaOT NPHU3HaHKE, obecneyeHue
M 3allMTa €CTECTBEHHBIX H MPHUOOPETEHHBIX NpaB YEIOBEKA H
rpaxanuna, Peanbuocts XXI B Hauano MOCTPOEHHA MPY3MHCKOIO
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rpaxaaHckoro obuectsa. OiHakO MHOIME €ro 4YepThl M KaYeCTBa
eué HaxoasTCA B CTaAMHM pa3BEPTbIBAaHUA M (POPMHUPOBAHHA.
Heicreyroman Konctutyuus I'pysuu paér rapadTuio Ajas
NpeoaoaeHHUSA CIOXHOCTEH BBI3BAHHBIX HECTAOMIbHOCTBLIO
0611eCTBEHHO-MOJIMTHYECKHX CTPYKTYp. KoHCTHTYL M siBAeTCA
r1aBHbIM MMIYJbCOM H IOPHUAHYECKOW rapaHTuHen Anf
NOCTPOEHUs AEMOKpaTHUYecKoro obuiecTna.

B wutore, rpaxxnanckoe obuiecTBo - 3TO 4acTh HaceJEHH,
He3aBMCHMas OT rOCYAapCTBEHHOM BJacTH, cocCTOosdllas U3
HENpaBHUTEIbCTBEHHBIX OPraHM3alUWHil 1 0OBeAMHEHHH, KOTO-
pBI€ OHH CO3AAIOT JUIS OCYLIECTBIEHHS COOCTBEHHBIX Lenei. [1o
AOCTHXEHHH OJarononyuus peanusyrorcs NpaB a 4eNoBeKa H
rpaxJaHHHa B COBPEMEHHOM O61IeCTBE.

Hanpneiluee pasBuTHE rpaXkaaHckoro obuiectsa B I'py3uu
3aBHCHT OT Pa3syMHOIO U MOCJEN0BaTENbHOIO pa3rocyaap-
CTBJIEHHA COOCTBEHHOCTH, COKpAllleHUA H HEHTpaau3alHH
6IOpOKpPaTH4ECKOro ammapaTa, CO3AaHMA ONTHMAaNbHbIX
COLIHAaNbHBIX TMpOrpaMM, MJIA NPEONOJIEHUS TEppOpMU3Ma,
KOppYNLUHMH, HAPKOMAHHH, COKPBITUA JOXOAOB U YKIOHEHHE OT
YILUIaThl HAJIOTOB B FOCYIAPCTBEHHbIH GIOMKET.

ITonsiTHe npaB u cB0o60a rpaXkaaH (YesioBeKa)

Epé B VI-V B.B. 10 H.3. IpeBHHE TPEYECKHUE MBICIHTENH
(JluxopoH, AHTHDOH) yTBEPKIATH, YTO BCE JIFOAHU C POXKIAEHHUS
paBHOnpaBHbl. [IcpBBIMH HOPUAHYECKMMH NOKYMEHTaMH,
oTpaxawuue GopMHpOBaHHE CTPOMHOH cCHUCTEMBI Mpas
yenoBeka, 6pinu Jewnapauus Bupmxuuun (1776), Konctutyums
CILIA (1791), ®panuyskas Jexnapauus (1789), brib o npaBax.
OTH NOIUTUKO-NIPaBOBLIE€ JOKYMEHTBI IO Ceit N€Hb HE MOTePsUTH
CBOEH aKTyaJIbLHOCTH M OCHOBHBIE HX IIOJIOXKCHHSA OTPa)KeHbI BO
Bceobueit Jleknapaunu npas.
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C TOuKH 3peHMs 3ALUKTHI [IPaB YEJOBEKA, BECbMA BAXHYIO
pa6oty nposoaut CoBetr EBponsl — MexrocynapctBeHdas
NoJUTHYECKass opraHusauus, ocHosanHas B 1949 roay. Ilo
NaHHBIM Ha aexabpp 2002 rona B e€ coctas Bxonuno 41
rocyaapcTao.

Hapsaay ¢ kareropueil «npaBo» ynotpebnsercs TepMHH
«cBobona» — cBoboaa coBecTn, cBoOOAa BEpOHCIOBEAEHHS,
cBobona meiciu, cBoGoaa cnoBa U T.4. B 3aBucuMocTH ot chep
JAeATENbHOCTH cB0OOOABl YENOBEKAa MOXHO pa3leNMTh Ha JBE
rpynnsl: . 1) cdepbl, r1e rocysapcTso HE AOHKHO NpPOABIATH
aKTMBHOCTH; 2) cepsl, Tpebyromue 0643arenbHON aKTHBHOH
JEATENBHOCTH rOCY1apCTBa.

Knaccudukauuna ocHOBHbIX paB H ¢B000A rpaxkaan

OcHoBHbl€ npaBa ¥ cBOGOABI YEJIOBEKA ONPEAEIEHbI MEXKAY-
HapOAHBIMH TIPAaBOBbIMHM @aKTaMH M KOHCTHTYLHEH KaXAro
KOHKPETHOTO ro'cynapCTBa. OnuuM H3 obuienpU3HaHHbIX
KPHTEPHEB HX KJacH(UKaLUMH ABIAETCA cepa AEATCAbHOCTH
YyeJIOBEKa B 001ECTBE, [11€ pealu3yeTCs TOT MIIM MHOH HHTEPEC,
TE WM HHble NOTPEOHOCTH NMYHOCTH. COOTBETCBCHHO C 3TUMH
KpUTEPHUSAMH pPa3jiMyaloT: rpaxxiaHCKHE, IKOHOMHUYECKHE,
TIOJIMTHYECKHE, COUHAIbHbIE, KyIbTYPHbIE, M HH()OPMATHUBHbLIC
npaga.

IIpaBa uenoBeka HOCST yHuBepcanbHblii xapakrep. OHH
pacnpoCcTpaHAIOTCA Ha KaXXI0ro M MPHMEHAIOTCA BO BCEX CTPaHaXx,
HE3aBUCHMO OT UJIEHCTBA TOrO HJIH MHOIO MEXIYyHapOAHOro
ob6beneHeHnun. [lpaBa uenoBeka 06s13aTeNbHO NPEANoONaraloT 1
ob6s3auHocTH. (Hapaay c npaBunamu (4enoBeEK) Kax bl rpax-
[aHUH MMEET CBOU 00S3aHHOCTH).
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IlonbcKas HHTEJJIEKTYa/IbHAsl rpynna

IIpenMeToM OTAENBHOTO PaCCMOTPEHHUSA ABJISAETCS NpPEACTa-
BieHHbIA Ha koHdenepaunn OBCE B . Maapuae otdyet, noaro-
TOBJIEHBIH TI'PDYNNOH NMOANOJLHOH OPraHH3alMH MOJbCKHX
HHTEIUIEKTYaJIoB, OCHOBAHHBIH Ha MaTepHaliax MepHojJa BOEH-
HOTO IOJIOKEHHA.

IlpencrasneHHble MaTEpHAIIBI HAIUIM CEPbE3HBIH OTIJIHMK CO
CTOPOHBI MEXAyHapoaHO#H obiiecTBeHHOCTH. [lonsckue creuna-
JHCTBI BHIpabOTaNM MONOXEHUs, COITIACHO KOTOPBIM KaXKAbli
YEIOBEK POXKAAETCA CBOOOAHBIM, 001aKaeT COGCTBEHHBIM J0C-
TOMHCTBOM H TNPaBaMH. ,

Cpean cBo6on 6bl1H BhIAENEHBl MPUOPHUTETHLIE HAMpa-
BJICHHUS, TAKHE KaK: JOCTOMHCTBO, paBHONIpaBKe, CBOOOAa, IIPaBoO
Ha XMU3Hb, NIPABO HA JIMYHYIO )XM3Hb, IPAaBO COOCTBEHHOCTH,
NpaBO BBIPAXKEHHS MPOTECTa U cBOGOAa CloBa (ABIAIOLIMMCS
OHHM M3 BaXXHEHLIMX IIPaB 4YEJOBEKa, HO B JEMOKPAaTHYECKOM
obuecTse OHM MOMKHBI OBITH 3aKpereHbl/ yperyaupoBaHbl
3aKOHOAATEINBHO).

Onpenenenue npaBoBoro cTaTryca JIH4YHOCTH

CraTyc NHYHOCTH — 3TO NPaBOBOE IMOJIOXKEHHE YEJIOBEKA,
OoTpa)karouiee ero GpakTHYECKOe OTHOLUEHHE BO B3aHMOLCHIACTBUH
K obwecTBy u rocyaapctsy. IIpasa u cBoGoasl npeacTaBiaAlOT
co6oit 0CHOBY NpaBOBOroO CTaTyca MMYHOCTH. [IpoGiaema npaso-
BOI'0 CTaTyca IT03BOJISET NPEACTaBUTh NpaBa, CBOOOAEI, 06513aH-
HOCTH JIM4HOCTH B BUJIE €MHOM CHCTEMBI, IaTh OLIEHKY CTaTyCa,
OTKpBIBas TEM CaMbIM NYTh MX JaJbHEHIIEro yCOBEpPIIEHCTBO-
BaHHA. '

Knaccudukanms npaBoBoro cratyca JMYHOCTH OCYLLIECTBIISA-
eTcsl, B [1IEPBYIO O4epeNb, B COOTBETCTBHHM CO chepamMy AeHCTBHA
M CTPYKTYpBbI [IpaBOBOii CUCTEMBI.
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Paznuyarot 06mui (MexayHapoaHblil), KOHCTHTYLIHOHHLIHA
(6a30BbIit), OTpacneBoit, poaoBoit (CrielHaIbHBIH) H HHAUBUAY-
anbHBIA CTaTYC JIMYHOCTH.

O rapaHTHsX 3alUMThI IPaB YeJI0BeKa.

Crporas 3auura npas ¥ cBob6oa 4enoBeka MpeAcCTaBiIAeT
co6oit npobiemy MHpOBO#H 06LIECTBEHHOCTH, AJNA KOTOPOH
HeoOxoauMa CTpoiHas CHUCTEMA FapaHTHil; rapaHTHH XKE ABMs-
IOTCA CUCTEMOI YCIIOBHH, CPENCTB H METOAOB, CNIOCOOCTBYIOLUMX
Ka)KAOMY pacKphITh, IPUOOPECTH ¥ peaiM30BaTh COOGCTBCHHBIE
npasa ¥ cBO6OAB! HA OCHOBE PAaBHBIX NPABOBbIX BOIMOXKHOCTEH.
Hx xnaccupukanus MOXET OCYLIECTBAATHCH Pa3sJIHYHBIMH
MeToaamH. B 3aBuCHMMOCTH OT cpepbl NeHCTBHS (AEATENBHOCTH)
Pa3nH4aT MEXAYHapOAHO-TIpaBOBhIe (TUIaHETapHbIE) FAPAHTHH
B paMKax MeXAYHapOAHBIX pPErHOHalbHbIX 00BEACHEHHH,
BHYTPHrOCyJapCBEHHbIE H aBTOHOMHEIC FAPAHTHH.

B 3aBucumocTH OT conepxaHui U (cdepbl) NEATENLHOCTH
CYLIECTBYIOT 3K6Homuxo-npanoable, NOJIUTHKO-TIPABOBbIE, COLIH-
aJILHO-TIPaBOBbIE M NPaBOBblE FAPAHTHH.

ITpaBoBbIe rapaHTHH MOTYyT ObITh MATEPHATBHBIMH, HAEAITb-
HBIMH, TpoLieCyanbHbIMH, TEXHUKO-IOPHAHYECKUMH.

IIpaBuTEeNbLCTBEHHBIE H HENMPABHTENbCTBEHHbBIE

MeXAyHapOoAHbIe OPraHH3aLUMH H NPaBa rpaxaaH
OnpepeneHHas yacTh TpyJa MOCBslleHa npobnemaM MpaBH-
TENbCTBEHHBIX U HENPaBHUTENbCTBEHHBIX OPraHH3aliMi, T.€.
OpraHu3auuii, Cloco6CTBYFOLLMX 3aILMTeE NpaB CBOOO HeNoBeKa,
B CO3{aHUH KOTOPHIX HE Y4acTBYET rOCYAapCTBO M €r0 CTPYKTYPbI.
Hx ocHOBHOE Ha3Ha4YeHHE - 3TO MOHUTOPHHT 3a COONIOAEHHEM
rocyfapCTBOM KOHCTHTYLHOHHBIX [IPaB W BbINONHEHHE 06s3a-
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TEJNBCTB NIPEAYCMOTPEHHBIX MEXAYHAPOAHBIMH HODMaMH.

B craTbe paccMaTpuBarOTCA ABE rPYIbI HENPAaBUTENbCTBEH-
HbIX OpraHu3auuii: penepansHeie (MECTHBIE) U MEXXAYHapOAHbIE
HenpaBUTENbCTBEHHbIE OPraHH3alluH; OTMEYAETCA, UTO K Hayany
XXI B. ux yucno u npeBpiCUT 20.000 1 OHH ABATCSA 3BEHBAMH,
COCIUHAIOILHMM HaceJIeHUE C NPaBHTENbCTBOM, OAHUH HapoOA —
€O BCEMH HapoAaMH Mupa. OTcroaa BBIBOX - 3TO 3HAYUTENbHa
CHJIa, KOTOPas J0/DKHA CITY>KHTh ChepaM NPOCBELLEHHUs, COTPYAHH-
4Y€CTBY M NPEAOTBPALLEHHIO KOH(IMKTOB. ABTOP HCCIIENYET CBA3H
I'py3un ¢ MexayHapOAHBIMH HENPaBUTEILCTBEHHBIMH OpraHH3a-
UHAMH, TAKMMH KaK MEXAYHapOIHbIH BanlOTHLII GOHA,
MEXIyHapOAHbIH OaHK PEKOHCTPYKLHMHM M pasBUTHA, MEXIY-
HapozHas (uHaHCoBas Kopriopauus u ap. B crpykrype OOH ectb
KomuTeTs! - rpaxciaHckue, NONHTHYECKHE, IKOHOMHUYECKHE M0
COLIMAILHBIM H KyJBTYPHBIM NpaBaM, BEPXOBHBIA KoMHccap M0
npaBaM 4YejoBeKa, (NoCT BBeOEH COIJIACHO pE30JIIOUHH
I'enepanbpHoit Accambnen 20 nexabps 1993 r.), MexayHapoaHbli
cya IlpaBocyaus, cocTosminii u3 15 4ieHOB; a pernoHaNbHbIMHA
HHCTPYMEHTaMH COOMIONEHUS BCAYECKHUX IIpaB YelIOBEKa
asnaoTca Coser Esponsl, EBponeiickuii Cyq no nmpaBaM
Y€JI0BEKA K KOMHCCap MO NpaBaM YeJIOBEKa, NOAUYEPKUBaAeTCs, YTO
¢ 1993r B OOH dyHKUMOHUPYET NOCTOSHHOE MPEACTaBUTENbCTBO
I'py3un, KoTopas BbILILIA Ha GONBILYI MEXAYHAPOAHYIO apeHy.
Taxoxe nprMeyarenbHbI KOHTAKTH ¢ EBpoC0O1030M - Mexrocynaap-
CTBEHHOH MOJMTHYECKOH opraHu3anuei, OcHOBaHHOH B 1949r.

B craTbe oOpalnaeTrcs BHMMaHHE Ha MHOTOTJIAHOBOCTH
ocymecTtBnedus nporpamm OOH B I'py3uu: MHOXeECTBO
OpraHu3aluii, yupexaeHHi U ohHCOB, B TOM YHMC/IE U OQHC 1O
3alUMTe NpaB ¥ cBOOOA Ye0BEKa, KOTOPhIE BKIIIOYHIUCH B CETh
Hutepner; ¢ 1985r. B pecnybnyke oCcylIECTBASIOTCA NIPOCBETH-
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TeJIbCKUE U MPO(ECCHOHANIbHBIE IPOrPaMMbl, B TOM YHUCIIE MPOEKT
["apMoHHs; 06Cy)xaaeTcsi CUCTEMa NPaBOBOH 3alLL(HThI BCEX NpaB
yejioBeka B [py3uu, cdopmuposanHas no nuuumaruse OOH.

B 3akmiouyuTensHOM 4acTH aBTOPOM AaH aHanM3 HCTOPHH
MEXIYHapOIHOro COTpyAHHYecTBa cTpaH EBponsl, ceBepHO#
Amepuku ¥ I'py3uu B 60pbrbe ¢ TeppOpPHU3MOM, PACCMOTPEHBI
¢$opMbl COTPYAHHYECTBA B IKOHOMHYECKOH, MONUTHYECKOH U
npaBoBo# ctepe kak co crpavamu CHI, Tak n apyrumu uneHamu
MHPOBOro COOOLIECTBA; NPEANPHHATA MOMNBITKAa 3a0CTPHTh
BHUMaHHE Ha BbIpaboTke COBMECTHBIX MEp MO NpPECEYEHHUIO
onpeaeNéHHbIX BUAOB YTrOJIOBHBIX NPECTYIUIEHHH, TaKHX Kak
MOpCKOi1 pa3boii, pabcTBO M TOProBisd NIOAbMH, [OAAEIKA
JEHEeXHbIX 3HAKOB H LUEHHbIX OyMmar, He3akOHHas TOProsig
HapKOTMKaMH, pacnpocTpaHeHHe MMOpHOrpadHYECKUX U3AaHMHH,
NUPATCKOE pagHOBEILAHKHE, YKIIOHEHHE OT OKa3aHUsA MOMOLLH NPH
CTOJIKHOBEHHMH CYIOB B MOpE, YTOH CaMOJETOB M T.A; ocoboe
BHMMaHHe yaenexo ponu HaunonansHoro LientpansHoro 01opo
I'py3un B cucreme Unrepnon.

Ha ocuoBanuu ct. 43 Koxncruryuuu Ipy3un, 16 mas 1996r.
ITapnameHnTt I'py3uu npuHan 3akoH - “O HapoAOM 3aLUMTHHKE
I'py3un”, koTopoii cocTonT U3 5 ras u 27 craTeit, B nepsoii rnase
copepxarcsa obwue nonoxeuus (1-5 crarbu), BTOpas raasa
nocBsuleHa H36paHUI0 HApOAHOIO 3alMTHHUKA [py3uu H
NpEeKpaLEHHIO €ro NONHOMOUMH (¢ B o 11ct.)., TpeTha rmasa —
NOJTHOMOYHAM HAapOAHOro 3awmMTHHKA [py3un (12as—22c¢T), B
4eTBEpPTOM IlaBe PacCMOTPEHbl IPaBOBbIE TIapaHTHH
OCYLUECTB/IEHHS NTOJHOMOYHH HApOAHOrO 3allMTHHKa [ py3uH, B
NATOM — JaHBI COCTAB anrapara HapoAHOTro 3aluUTHUKA [Py3uu
M ero cTpyktypa (26-27ct.) 3akOH onpeaenusn MOJHOMOYHA
HApOAHOro 3aWMTHHUKA [ Py3uH, OCHOBHbIE NPHHUMIBI K ()OPMBbI
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€ro [OesTeNbHOCTH, TPaBOBBIE 1'ADAHTHH OCYILUECTBIEHHA
TIOJJTHOMOYHH HapOAHOIO 3allMTHMKA M HanpaBJIEHHA €ro
IeATeJIbHOCTH, B YaCTHOCTH:

- OCYLIECTBJATh Ha TeppUTOpUHU I'py3uu Haxgsop 3a
cobmonenneM npaB M cBOOOA YenOBEKa, BBHIABIATH (aKThl MX
HapylLIeHHu#H, cnocobCTBOBaTh BOCCTAHOBJICHHUIO HapYLUEHHbIX
Ipas;

- B paMKax KOHCTUTYLIMH U APYTUX 3aKOHOAATEJIbHbIX aKTOB
no cobarofeHuro npas U cBoboj yenoBeka U UX obecneyeHHA
rocyaapcTBOM, OCYIUECTBIATh HaA30p 3a rocynapCTBEHHOM
BJIaCTbI0 M OpraHamMHM MECTHOTO CaMoOyNnpaBJieHHsA, 32
AEATENBHOCThIO AOMKHOCTHBIX M FOPHAHYECKHX JIMLL, 1AaTh OLEHKY
NPUHATBIM aKTaM, BHECTH PEKOMEHIAIHH H TPEeaJIOXKEHHS,

- BECTH INPOCBETHUTENBCKYIO [EATENLHOCTH B cdepe
cobmoneHns npae ¥ cBOGOA yenoBeKa.

Hcxons n3 peanbHOro nonoXeHus, CIOXKHUBLUIETOCS B Hall€H
crpaHe B cepe cobMoaeHNs Npas YeNoBeKa, CTa0 HeOOXONHMBIM
co3nanue o6ne4€HHONH BBICOKOH CTENEeHbH HE3aBUCHMOCTH
HHCTPYKUHH, KOTOpas, B COOTBETCTBHH C MEXIYHapOAHBIMH
CTaH[apTaMH, peaJbHO CMOIIa Obl 3aIUTUTh OCHOBHbIE NNPaBa H
cBoboABI rpaxcaaH. 3aKOHOAATENB JIPEAYCMOTPEN 3TY HEO6X0NH-
MOCTb H CTaTbe€H 4 3aKOHAa O HAapOAHOM 3alUUTHHMKE [py3ux
3aKpenu/ HE3aBHCHMOCTb HApOAHOIO 3alMMTHHKa ['py3HH:
“HaponHbiii 3aiuMTHHK ['py3un He3aBUCHM M TOAYHHAETCS TOJBKO
KOHCTHTYLIMH M 3akoHy. Kakoe-nu60 Bo3aeficTBMe Ha HapOJHOTO
3alUMTHHKA [DY3MH MM BMEIIaTEeNbCTBO B €ro JAEATENbHOCTh
3anpelleHO U HaKa3blBaeTCA N0 3aKOHY”.

He3aBncumocTh HapoaHoro 3amTHMKa [ py3un 3HauuTEIbHO
YKPEenseT To 06CTOATENLCTBO, YTO OH HE BXOXMT B CHCTEMY
HCIIOJIHUTENLHON BNACTH M HE MOLOTHETEH nepen Hero, 4TO,
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6eccnopHo, ABAAETCA BaXKHEHLINM 3aBOEBaHHEM IEMOKpaTHyeC-
KOro0 CTPOMTENBCTBA HalleH CTpaHbl. ITO KaYECTBEHHO HOBbIi
KOHCTHTYUMOHHBIA HHCTHTYT, KOTOPBIii, C TOYKH 3pEHHs cobmnio-
JECHHMA OCHOBHBIX IpaB M cBo6oj yenoBeka, MOMKEH ChIrpaTh
3HaYHTEJIbHYIO pOJib B POPMHPOBAHHH IPaBOBOTO rOCYAapCTBa’,

He cnyyaiiHo, Y4TO KOHCTHTYLIMOHHOE MNOJI0XKEHHE O HAPOAHOM
3aluMTHHKE [ py3un npeaycMoTpeHo MMEHHO B TOi rase KoHcTH-
Tyuuu [ py3uu, xoropas COOEpXHUT KOHCTHTYLIMOHHBIE HOPMBI 00
OCHOBHBIX mpaBax U cBoboJax yenoBeka. TeM caMHM IPOBO3-
IVIallieH M 3aJI0)KeHbI OCHOBB! HHCTUTYTa OMOyacMeHa B I'py3uu.
Camo cnoBo “oMOyacCMeH” ILBEICKOTO NPOUCXOXAEHHSA U O3Ha-
YaeT 3alUUTY YbUX- JIMOO HHTEpECOB. DTOT HHCTHTYT JBA Beka
Ha3aj ¢ popMupoBaiics MMEHHO B IlBenuu. B rpy3MHCKOM si3bike
cnosa “oMOyacMeH” MMeeT 3aMeyaTenbHbI CHHOHMM - “Hapof-
HBIF 3ALUMTHHK, ¥ IO HUM TI0Apa3yMeEBaeTCs NNOCPEAHHK MEXTY
HapoJOM H BJIaCThIO.

HHceTuTyT OMOYICMEHA KaK 3aIHTHHKE NPaB
' YeJoBeKa

Ha ocHoBanuu (cornacHo) cT. 43 Koxctutynun I'py3un, 16
Mast 1996 roaa IMapnamenT I'py3un npuHsI 3akoH «O HapOAHOM
samuTHHKE ['py3unNe, coctosumid 13 5 mas U 27 crareil. B 3akoHe
onpeneseHsl NMOJHOMOYHs HapOAHOTO 3alUMTHHUKA [py3uu, a
TAKKE OCHOBHBIE NPHHIMNIBL M (OPMBI €r0 mesTensHoctd. OH
JOJDKEH BECTH HaJ30p MO 3auiuTe npaB u cBobon yenoBeka Ha
TeppMTOpUH I'Dy3uu, BEIABUTE (AKTEl HX HAapyIIEHHs, CNOCO6-
‘CTBOBATh. BOCCTAHOB/IEHHIO OCKOp6NeHHbIX TpaB. Hapoamusiit
3alUTHUK [ py3un asnsieTcs He3aBUCUMBIM ¥ DYKOBOACTBYETCS B
CBOEH [EATENbHOCTH TOJBKO NOJNOKEHUAMH KoHCTHTYuuu U
Ha3BaHBIM 32KOHOM. o
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B nacrosiee Bpems MHctutyT omOyncMmeHa neicTByer B 45
CTpaHax, XOTA B KX(AOH CTpaHe OH Ha3bIBAE€TCA IO-Pa3HOMY.

Koncrutyunonnsiit Cya-rapaHT 3amliMThi NpaB
4yeJoBeKa

B cBoGonHo¥i (1) nemokparuueckoi I'pysuu Koncrutyuuon-
Hb1# Cyn Hapsay ¢ MHHCTUTYTOM HapOIHOTrO 3aLUTHHKA ABJIACTCA
OJHMM M3 TFapaHTOB OXpaHbl NpaB yenoBeka. [IpaBoBas OCHOBA
Konctutyunonnoro Cyna onpenenena c¢t.88 KoHCTUTYLHH-
OcnoBHoro 3akoHa I py3uu. KonctutyuuonHslit Cy COCTOMT U3
9 cyneii. 3alMTy HX npas B3sna Ha cebs KOHCTUTYLMS, 3aKpenHB
rapaHTuu cyaei. Peuienne KoHCTHTYUMOHHOro cyna OKOHYa-
TEJIbHO M €r0 HEBBLIMOJHEHHE KapaeTcs 3aKoHOM. JlesTebHOCTh
u crpykrypa KocututyunonHoro Cyna npusBaHbl HEYKOCHH-
TEJIHO 33aLMLIATh [IPaBa YeNOBEKaA.

MesxayHapoanoe aBuxkernne Kpacuoro Kpecra u npaBa
YyeJi0BeKa

26 oxTa6psa 1863 roma B XeHeBe Gbina nposeneHa MexayHa-
poaHas koHGEpeHUHs, B paboTe KOTOPOH NMPUHANHM ydacTHE
NpeACTaBNMTENN 26 cTpaH 4 QuIaHTPONCKME OpraHHU3aLHUH.
MmenHo Ha 3TOM KOHdeaepauny ObIIO NPUHATO pelieHHE O
co3nanuu Mexaynapoaunoi Oprauunsauuu (Komurera) KpacHoro
Kpecra. Unes coznanus npunagnexxut Aupu Jronany. Toraa xe
6bina yupexnaesa smbnema 3To# opraHu3aunu — KpacuHsiii Kpect
Ha Gesiom ¢oHe. ‘

Bckope BO MHOTHX CTpaHax OBLIM CO3JaHbl OpraHHU3aLMK,
OKa3bIBAIOUIME TOMOLLb BOEHHOTUIEHHBIM, OOJIbHBIM M PAaHEHbIM
BO BPEMA BOECHHLIX NEHCTBHMH. B MHpHOE BpEMsA OHH NpPHU3BaHbI
OKa3blBaTb NOMOILb MOCTPanaBUIMM B pe3ynbTare CTUXHUHHBIX
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6enctBuit. B I'py3uto nepsas MexayHapoaHnas opraHu3aums
(Komutet) Kpacnoro Kpecra npuGsina 29 despans 1992 roua,
HeoOX0AMMOCTb KOTOPOH Obl1a 00ycoBiieHa rpaxAaHCKOH BOH-
Ho#t 1991 roma u cobbiTHAMM, NpOHCIUEIIMMH HA TEPPHTOPHH
Camayabino (1.Ha3. Oxuoi Ocerun).

IIpaBa 4yenoBeKa U MOJHLHA

Jns 3amuTel NpaB M cB0G0A YenoBeka OBl NPHHAT pAa
MEXIYHapOJAHbIX AOKYMEHTOB, HO TJIaBHYIO POJIb CPEAH HHX
urparT Bceobuwias aexnapauus npas yenoseka ¥ EBponerickas
KoHBeHUMs 0 npaBax 4yenoBeka.

3amuTa npas yenoBEKa BMEHAETCA B 00#3aHHOCTb OYEHb
MHOTHX CTPYKTYP M BEJLIMCTB, IPaBUTEILCTBEHHHBIX U HEMpa-
BUTENLCTBEHHBIX OpraHM3allMi, HO CPEAM HUX 0C0b0Ee MECTO
3aHHUMaET NeATENbHOCTh nonuuun. [lonuuus o613aHa He TONBKO
yBaxaTh I1paBa M CBOOOABI YeJIOBEKA, IPaXKJaHHHa, THYHOCTH,
HO M aKTHMBHO 3alUMLIATDh HUX. .

«IIpaBa yenoBeka Bceraa yHHBEPCabHBI, Hé'nop,ne)xa'r OTHYX-
AEHUIO, PaBHbI. DTO 3HAYMT, 4TO KaXabli 0611alaeT HMHU H HHKTO
HE UMEET MpaBa 0TKa3aThCsl OT HUX MIIY JIMIIHTD UX (JIMUHTHCA)
Kaxxaplit rpaxkaanun 061agaet paBHbIMU NpaBamMu (MMEET pas-
HbIC TIpaBa), HE3aBUCHUMO OT pachl, L[BETa KOXH, T0Na, A3bIKa,
PEJIUrNH, TIOTMTHYECKUX WM HHBIX yOeAcHHH, HaUHOHAIb-
HOCTH W COLMAaJIbBHOTO NPOMUCXOXICHUSA, POXKIAEHHSA, HMYLICC-
TBEHHOTI'0, JOKHOCTHOIO MJIM APYroro NpH3HaKa.

Mexaynapoanoe I'ymaHHTapRroe NpaBo H
npasa 4Ye/jioBeKa
B kxoHuUe Mpoluaoro ¥ B Havane HOBOTO ThICAYENETHS BO
MHOTHX YroJikax MHpa 06pa30oBauch HOBbIE MCKIYHAPO/IHbIE U
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HEMEXIYHapOAHble BOEHHbIE 0Yard, BO3HHMKILUHE MO Pa3HBIM
NpHYKMHAM (MOTHBBI BO3HUKHOBEHHME KOTODPBIX Pa3jIM4HBbI).

OT0 06CTOATENBCTBO ABHIOC OQHOM M3 NPHUYHH, OOYCIOBHB-
WIMX TIOSBJIEHNE MEXTYHAPOAHOTO I'yMaHHTAapHOro MpaBa Kak
HE3aBMCHMOW OTpacia¥ MeXAYyHApOOHOIro Npasa, XOTA KOHBEH-
LMH, OTOOpaXXaoLIHe 3TH MPoOIIEMBI, BOSHHIUIH B ape0sIe MEXIY-
HapOAHOTO fpaBa y»ke B cepeauHe 19 Beka.

['ymanuTapHO€e npaBo HayHHaeT JeHCTBOBaTh TOrna, KOraa
BO3HMKAET o4ar BOWHbI. BoiHa — caMoe CTallIHOE COCTOSHHE
obwectsa, oHa ryburensHa ans yenoseyectna. [Toaromy OOH
06a3yeT Bce rocynapcsa B N060H cuUTyauud Bce NpoOneMsl
peaTh TONBKO MHPHBIM NIy TEM.

MesayHapoHOe Ir'yMaHHTapHOE MpPaBo, COMIACHO OMHOM H3
neGMHHLIHMMN, YTTOMHHAETCA KaK NPaBo BOOPY)KEHHBIX KOH(IMKTOB

. WJIH BOEHHOE NpaBo.

MexnyHaponHoe ryMaHHTapHOE NPaBO CYHTAET HEONpaBAaH-
HBIM BO BpEMS BOEHHBIX AEHCTBHUH NPUMEHATH TaKHE METO/b!
OPYXKHSl, TEXHHYECKHE CPECTBA, BEILECTBA, KOTOPHIE MTOBIEKIH
651 33 coO0MH My4EHHA U TAKCKHE NOCIEACTBHA.

Hacuine npussno Macutabel MUpOBO# npo6iemsl. IIpu aToM
OTYETJIHBO BEIKPHCTA/UIM30BANHUCE Pa3inyHble POpMBI HACHIIHA,
B 4aCTHOCTH, CPELM XKCHILMH, OeTeH, noapocTkoB. He Tak yx
PENKH Cily4yald HACHIMA M 110 OTHOLLEHHIO K MY)XXYHHaM.

Octpora npo6nemsl BbIBUHYJIA Ha nepeaHuii niuaH (BeIHECA
Ha [IOBECTKY I HA) HeOOXOXUMOCTE OOpLOBI C “HacHIMeM B ceMbe”.

B rnase, nocesieHHOR reHAEPHOMY HACHIIHIO, ONIPENENIEHEI
GOpPMBEI HAaCHIIHA, pa3IMYHbIE TOHATHA HACHJIUA H METOAB! 60ph-

OBl C HUM. ﬂaHbl npaBoBasi OLl€HKa 1 HCTOYHHKH 3TOIr'0 ABJE-
. HHA. .

246



Honuunusn I'py3nu u npaBa 4esioBeKa

CucteMa nojJHUMH — OAHO K3 00sA3aTEAbHLIX YCJIOBHIA
¢GbyHKUHOHHPOBaHHs rocyaapcTsa. [lns ycTaHOBIEHHA NOPAAKa
BHYTPH CTpPaHbl IpPy3HHCKOE FOCYAapCTBO TOXE CO3JaN0 CBOH
cobctBeHHble Tpaguuuu. COBpEMCHHAs IPY3HHCKas MOMHUMA
npeacrasnsier cob60i NpaBoOOXpaHMTENbHBIH, BOCHHH3HPOBAH-
HbIH roCyHapCTBEHHbIA OpraH, BXOAALIMH B cMcTeMy MHHHC-
TEpCTBa BHYTPEHHUX Aed cTpaHsl.27 uionsa 1993 ropa [lapna-
MeHT ['py3uu npuHan «3aKOH O MOJHLHMHY, OCHOBHBIM JIEHTMO-
THBOM KOTOPOIO fIBJAETCA 3allyTa npaB U cBoOoj 4YenoBeka.
I'py3uHCKas MOMMLMA KakK pa3 M SBASETCA ORHHM M3 rapaHTOB
3alUNTHI ITHUX NpaB.

BexxeHUbI N NMpaBa rpakaaH

ITpo6nema 6exxeHLEB ¥ BBIHYXACHHBIX NEPECENEHLIEB IPUHA-
NV MEXTyHapOAHbIH XapaKTep H OHa KOCHYNIaCh MHOTHX PETHOHOB
MHpa, B OCOGEHHOCTH OHa OXBaTHJIa CTpaHbl GBIBLIErO IOCT-
COBETCKOI'O [IPOCTPaHCTBa H, B TOM uKcie, [ py3uro. K coxanenuio,
B pe3y/bTaTe H3-32 pa3BepHYBIUHUXCA Ha TEPPHTOPHH ABJICHHH
Tak Ha3. “GexxeHub!” CTAI0 MHOXECTBO JroAeil. B atom cnyyae
Halued 3agayei ABNAETCA OnpejeneHHe NPaBOBLIX Pa3THYHMH
6erxeHlIeB OT BBIHY)XJICHHbIX IepeceseHLEB.

Hx npaBoBoii CTaTyC OnpeneneH Kak MexAyHapOoJHbLIMH, TaK
Y HallMOHAJIbHBEIMH NIPaBOBbIMH HOpMaMH. B HayuHoO# MTepaTy-
pe GexxeHLEM CYHTAETCSA rPaXKAaHHH 3apy6e)KHON CTpaHbl, KK
Mo, Ko\'ropoe Hauuo y6exxuiie B HHOCTPAaHHOM IOCyAapCTBe, a
MO BHIHY)XIEHHbIM IEpECENCHIEM MOApa3yMeBaeTcs JIHLO,
KOTOPO€ BBIHYXAEHO OCTaBHUTb MECTOXXHTENbCTBO B CBOCH
crpane. OQHAKO C OHMM OTIHYHEM, BbIHY)KAEHHBIM NIEpECENeH-
LIEM MOJKET CYHMTAETCs TaKKe MPakAaHWH MHOCTPAHHOIO rocy-
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[apcTBa WM JIMUO, HE HMEIOLLEE rpaXKJaHCTBa, KOTOPOE Ha
3aKOHHOM OCHOB2aHHH YK€ B T€YEHHE NMPOJOIKHUTEIBHOIO Bpe-
MEHH MpPOXHBAET B TOH MIM MHOH CTpaHe U B CBOE BpEMs M0
pa3HbIM NpUYMHAM 6bUTO BBIHYKAEHO ITOKUHYTh CBOK) CTPaHY.

MHorue rpaxcnane ['py3un, B kayecTBe 6exeHLEB, IPOXKHBAIIH
M NPOXHBAIOT B POCCHMHCKOH ¢penepaunu. MHorue M3 HHUX Ha
3aKOHHOM OCHOBaHHMH MPHHAIHN IPAXKJAHCTBO 3TOH CTpaHHI H,
€CTECTBEHHO C HHX CHAT cTatyc H6exeHua.

['py3ms - 310 cTpaHa, koTopas HMeeT GexxeHLEeB B TaHKMCCKOM
yLUEbe, OIHOBPEMEHHO, BLIHYXXIEHHBIX NIEpeceeHLIeB B CBOEH
co6CTBEHHOM CTpaHe, NOITOMY CEroOJiHs BECbMa aKTyaJleH BONpPOC
OnpeneNneHus H NpaBoOBOro YPErylMpoBaHUs UX CTaTyca HalHo-
HaNbHbIM 3aKOHOAATENBCTBOM.

C uenbio npaBoBOro yperyaMpoBaHus CTaryca, Ipas 1 00sA3aH-
HOCTEN 6eXEeHUEB M BBLIHYXAEHHBIX NepecesieHleB, CO30aH0
MuHucrepcTso nmo genom GexeHueB, KOTOPOE HMEET CBOIO
CTPYKTYpPY M annapar. YCJIOBHS MNOJIydeHHs cTaryca GexeHua,
PErHCTpauus, UX NpaBa M 0013aHHOCTH, NpaBUJIa IPU3HAHHUA HX
6exeHlaMH, NPHHATH 3akOHOM I'py3nu o Gexenuax or 18
despana 1998r. n [Tonoxennem o npoueaype ero NpUCBOEHHS.

Pa3zymeercs, sta npobnema akTyanbHa B MEXAyHapOOHOM
maciuTtabe, CeroqHs BO MHOTHX TOYKaX MHPa MHOXECTBO FOPAYHX
TOYEK H, K COXAIEHHIO, KOTHYECTBO 6EXEHLIEB ¥ BHIHYKIEHHBIX
nepeceneHlEB He COKpaLLaeTcs, NO3TOMY, Ha Halll B3, 6osee
TECHas CBA3b MEXIYHAPOAHOIO ¥ HALIMOHAJIBHOTO 3aKOHOAATENb-’
cTBa B 3TOH cepe Gyner BcemepHo cnocobcTBOBATh Koﬁxpemaa-z'
LIMY X CTAaTycCa M NPaBOBOIO MOJIOXKEHHA.
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Resume for the book
“Guarantees of Universal Human Rights”

State Lav and Human Rights

A lot is being written about State Law, recently.

As the most of researchess suggest, sources of Law should be
searched in ancient ages. Even, at that time, human beings tried to
develop society and clear out the esscnce of freedom and slavery,
kindess and evil, justice and injustice.

After appearing the first State, Law was drawn as a mediator
between individuals and society, reasonably combining human rights
and interests, to be satisfactory.

Ideas about stable Iness and Supreme Law may be assumed to be
prerequsite of studying State Law.

Europeans took up to rch from the ancient Philosophers. Montesque
developed ideas about human rights.

Philosophical acknowledgement of State Law System belong to
Kant and Hegel.

In number of developed countries of xx century, Power, of Law
and political System arised, principles of which mostly refliect ideas
about State Law.

Modem scientific knoweldge, that is relied in historical, social and
State experiences, gives an opportunity to single out some of the

‘following principles, such as.

1. Principle of Supreme Law, that must carry the meaning of divine
es and democratic justice.

2. principle of priority of Law

3. Sovereign State and Law

4. Principle of citizens Security

5. Principle of Unity and Law



6. Principle of existance of non-govermental and democratic
organizations.

Civil Society and Human Rights

Modem researchers assume society, with the meaning of an
lassosiation of independent individuals, that provides freedom of ideas,
critics, publicity, access to various Kinds of information, right of free
leaving and entry, wislth of exchanging information and tecnology
throughaut the different countries.

Society is a system based on complicated construction. It's a
democratical society, where the main fhing is justice and protection of
gained human nights.

Nowadays, Georgian society is on the level of it's development
The Constitution of Georgia, guarantee coping with difficuties, caused
by distabilization of political Structures.

Constitltuion is the main impulse and juridical guaraintee. .

In conclusion, society is assumedt to be an independent part of
population, that is consisted of non-govermental organizations, which
people create for realization of their own interests and aims. It must
provide good standarts of Living, that has to be depended upon human
rights.

Future developement of Georgian Society depends on reasonable
actions such as fighting againist corruption, terrorism, drug addiction
and etic.

Person and the Law
Each individual of our society must fully realize the significance of
law. They must always try to fulfill and not to violate it. This is the
shortest way for democratic development in our country. Among other
beings man is the only one who has the ability to go into the depths of

250



it, realize the law and protect legal rules. Only the person can fulfill the
norms of jurisdiction in the process of relations with other people.
Finally we can conclude that we can’t exist without the system of
justice because of various factors of social, economic, political and
progressive development.

The conception (notion) of human rights and freedoms

As far back, as VI—V millennia BC ancient Greek thinkers
affirmed that all human beings were bomn free and equal in rights. The
first juridical documents showing the formation of human rights system
are: the Virginia Declaration (1776), the French Declaration (1789),
the USA Constitution (1791), the Bill of Rights. These political- legal
documents haven’t lost their significance even now. They are widely
shown in the Universal Declaration of Human Rights adopted by the
United Nations General Assembly on December 10, 2002. It sets
forth the basic civil, economic, political, and social rights and freedoms
of every person.

The European Council, interstate political organization founded in
1949, works hard to protect human rights. The term “freedom” is
used with the category.“right”. According to spheres, person’s
freedoms can be divided into two groups: 1) the spheres in which the
state shouldn’t take an active part ; 2) the spheres where the state
must take an active partin.

The classification of basic human rights and freedoms
The basic humnan rights and freedoms are defined in international-
legal documents and constitutions of concrete countries. One of the
most often referred criterion of their classification is a person’s sphere
of activity in society, where his/her different interests and needs are
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realized. According to this criteria there are civil, economic, political,
social, cultural, ecological and informational rights.

Human rights are universal. They extend on each person and are
used in every country irrespective of their being the number of this or
that international union. Though human rights always have certain

obligations.
The group of Polish intellectuals and the basic directions
of human rights
We must discuss separately the report made by the underground
organization of Polish intellectuals founded in 1982 by the Helsinki
Committee of Poland, which was presented on  ( EUTO-s )
conference in Madrid. This report was given high praise by the
international organization. The Polish specialists made a list of statutes
according to which “all human beings are bom fiee and equal in dignity
and nghts.”” Among freedoms they singled out some directions having
more priority such as: dignity, equality, freedom, the right to life, the
right to own property, the right to freedom of opinion and expression
and the right to speech.

The definition of person’s legal status

Person status is each individual’s legal state, which shows its factual
direction

in interaction with society and state. Rights and freedoms are the
base of person’s legal status. The problem of legal status enables us to
see law, freedom, and person’s obligation in combined systematic form,
to estumate status, which gives way to their further improvement. First
of all person’s legal status is classified according to the sphere of action
and legal system structure. We distinguish common (intermnational),
constitutional, special and individual legal status.
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About the guarantees of the protection of human rights

Protection of human rights and freedoms is a worldwide problem,
which necds a system of guarantees built in order. As for the guarantces,
they are the system of terms, ways and methods which ensures all of
us with equal legal possibility to find our own rights and freedoms, to
realize and acquire them. They can be classifieds by different methods.
According to the sphere of action, we distinguish intemational-legal
guarantees, guarantees within the limits of regional intemational unions,
as well as interstate and autonomous guarantees. According to activity
and content there are economic-legal, political-legal, social-legal and
legal guarantees. Legal guarantees can be material, ideal, technical-
juridical, procedural.

Governmental and Non-governmental International
Organizations and Human Rights

The third paragraph initiates governmental and nongovermental
organizations problems, just the organizations promoting to protect
the human freedom rights, to originate them neither state nor structures
participated. Their principal significance is monitoring, how the state
observes constitutional rights and fullfills the stipulated international
standard obligations. in the article is considered two groups of
nongovernmental organizations, federal (local) and international
nongovernmental organizations, noted that at the beginning of XXI,
century the number will exceed to 20000 and theylwould become the
sections linlaing the population and the government, people and world
people. In conclusion - it's important power, which must serve to
edecational, collaborational and preventional from conflicts spheres.
The author researches connections of Georgia and International
Nongovermental organizations, so as International Currency Fund,
International Reconstinction and Pevelopment Bank, International
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Financial Corporation and others. It's underlined 1993 UN functions
constant representation in Georgia and it went out to International
scene.
From this point of view contacts to European Union - Interstate
Political organization founded in 1949 are remarkable. In article
attention is paid to multy-plann carry out UN development program
in Georgia. Great number of organizations, institutions and offices,
including the office protecting human rights and freedom, joined in
internet net-work from 1985, educational and proffessional programs
are carried out in Republic including project Harmony, discussed right
protection system in Georgia, formed by UN, served by civil, political,
economical-social and cultural rights ommittees superme commissar
of human rights (post established in accordance with General Assembly,
20 December 1993). International Court ofjuistice consisting of 15
members; regional observance instruments of all the human rights are
European Council, European Court and the human rights commissar.
In final part is given analyse of international collaboration history of
European countries, USA and Georgia fighting against terrorism,
considered forms of collaboration in economical, political and legal
sphere with CIC (CHT'), world Association-as well, taken an attampt
to work out joined measures on suppression definite kinds of criminal
offences; as sea robbery, slavery and human traffic, Icounterfeit, forge,
illegal drug tragde porno-publications distribution, privatic
broadcasting, evade from rendering help in ship-collision, plane stealing
and particular attention is paid to the role of Georgia National Central
Bureau in Interpol System.
According to the paragraph 43 of the Constitution of Georgia on
May 16, 1996 Parliament of Georgia passed the law “About the
Ombudsman of Georgia.” It cosists of 5 chapters and 27 paragraphs.
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In the ist chapter general regulations are given (1-5 paragr.). The 2™
chater is about the election of ombudsman of Georgia and relieving
him\her of the post (6-11 parar). The 3" chapter-cjmpetenct of the
ombudsman of Georgia (12-22 paragr). In the 4" chapter legal
guarantees of carrying out the ombudsman’s competence are
reviewend (23-25). And in the 5 th chapter there is given the staffand
ist structure.

The law determined the competence of the ombudsman, basic
principles and forms of activity, legal guarantees of carrying out his/
her competence and directions of the activity, particulary:

Stand up for defending Human Rights and Freedom on Georgian
terieory; to reveal the facts of breaking, to assist the peopl! to restort
their rights.

To supervise the activity of the institutions of local govenment and
authorfes, to asses the statements and give the recommenations and
proposals.

To educale people in Human Rights and Freedom. Considering the
existing situation in the country it was necessary to create an instruction,
whicn could really stand up for Humman Rights and freedom.

The legislator considering this necessity by the 4™ paragraph of the
law about the ombudsman of Georgia consolidated the in dependence
of the ombudsman. “The omudsman of Georgia is independent and
submits only to the constitution and the law. To have an influence on
the ombudsman orinteference in his/her work is prohibited and pubished
by the law”.

The independence of the ombudsman of Georgia is consolidated
by the fact that he/she is not included in the executive power and has
not to repor to’it. This is an important acquisition in the democracy of
our country.
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Refugees and Human Rirhts

The problem of refugees and exiles has assumed international
importance and touched many regions of the world, especially post-
soviet space, including Georgia. Unfortunately a lot of people have
become so called refugees because the events that took place on the
territory of Abkhazia and Samachablo. In this case our aim is to
distinguish legitimately refugees from exiles.

Their legal status is defined by international and national legitimate
norms. In scientific literature a citizen of foreign country or person
having no citizenship who has found shelter in any foreign country is
considered as a refugee. Local dwellers who are forced to [eave their
dwelling in their own country are considered as refugees. But a citizen
of a foreign country or a person having no citizenship can be considered
as an exile when he or she legally lives in this or that country permanently
for a long time and who has been forced to leave his or her country for
various reasons. N

A lot of citizens of Georgia have lived and are living even now as a
refugees in Russian Federation. Many of them have received the legal
citizenship of that country and naturally their refugee status has been
removed. According to international legislation a person who committed
crime against humnanity or participated in some way in genocide cannot
be granted refugee or exile status.

Georgia is the country which has refugees as well as exiles in Pankisi
Gorge. That’s why it is a topical matter to define their status and to
regulate laws by national legislation.

By international legislation refugee legal status is put in order better
than of exiles because in scientific literature the history of refugees
takes origin 3500years ago. As for the term ‘Shelter Right’ we come
across it for the first time from 1725. At the beginning of the 20"
century the high rank commissariat of Russian refugees was set up,
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during World War 2 United Nations Rescue and Rehabilitation
Administration(UNRRA), International Refugee Organization (IRO),
United Nations High Commissariat of Refugees (UNHCR) and others
were created. The documents regulating their condition are: Gluck’s
charter and warrant, 1951 Convention about Refugee status,
Organization of A frican Union(OAU), Kartakhan’s declaration and
others.

Georgian population removed by force from the territory of
Abkhazia and Samachablo were called refugees from the beginning,
naturally it is not right, you cannot become a refugee in your own
country. As for us, removement by force conforms to their legal status,
because a person is not a thing to remove it. It is naturall that this
problem is internationally topical. There are a lot of spots in many
regions of the world and it's a pitty that the number of rofugees and
exiles isn't decreasing, that's why in this sphere neamess of international
and national legislation will make their legal status more concrete.

The Constitutional Court — the guarantor of the
protection of human rights

. In free and democratic Georgia the institution of Ombudsman with
the Constitutional Court of Justice is one of the guarantors of human
rights protection. The legal base of Constitutional Court is defined in
Georgia’s supreme law, by the 88" paragraph of the Constitution.
Constitutional Court of Justice consists of 9 judges. The Constitution
assumed full responsibility for the protection of their rights and
consolidated (strengthened) the guarantees of judges. Any decision
made by Constitutional Court is final and law punishes its disobedience.
The structure and activity of the Constitutional Court is called for
protection of human rights.
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The Red Cross international movement and Human rights

The representatives of 26 countries and 4 philanthropic
organizations participated in the international conference held in Geneva,
on October 26, in 1963. At this conference it was decided to set up
the Intemational Red Cross Organization and the organization emblem
(Red Cross with a white background) was accepted. Soon in many
countries such organizations were set up, which helped prisoners of
war, injured and wounded men, at peace they assisted victims of natural
disasters.

The first International Red Cross Organization arrived in Georgia
on February 29. The necessity of their arrival was caused by 1991civil
war and occurrences on the territory of Samachablo ( so-called South
Osetia).

The International Humanitarian Law and Human Rights
At the end of the last century and at the beginning of new millennia,
a lot of international and non-international wars have been unleashed.
We can regard above mentioned occurrences as one of the main
reasons for the creation of International Humanitarian Law as the
independent branch of the International law, though the conventions
setting forth this problem appear in the middle years of the XIX century.
The Humanitarian Law begins to act when new seat of war appears.
War is the most horrible state for society. It is crucial for the whole
mankind. That’s why the United Nations Organization demands from
every country to solve any problem peacefully. According to one of
the definitions the International Humanitarian Law is Defined as the
Law of Armed Conflicts or the Law of War.
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The Institution of Ombudsman as the Protector of Human
Rights

In 1996, on May, the Georgian Parliament passed the law “about
the Ombudsman of Georgia,” which consists of 5 chapters and 27
paragraphs. The law defined the competence, the basic principles and
forms of Ombudsman’s activity. He/she must supervise human rights
and freedoms to be protected on the territory of Georgia, reveal facts
of violation and promote restoring of violated rights. “The Ombudsman
of Georgia is independent and submits only to the Constitution and
the Law. Any kind of interference in his/ her activity is forbiddenand
punished by the law. The institution of Ombudsman works in 45
countries of the world, though the terms used for it aren’t the same in
every éountry.

Human Rights and the Police

A lot of intemnational documents have been passed to protect human
rights and freedoms, but the most significant among them are: the
Universal Declaration of Human Rights and the European Convention
of Human Rights and Fundamental Freedoms. Lots of departments
and structures, governmental and non-governmental organizations are
responsible for lawful protection of human rights, though the activity
of the police in this sphere is the most important. The main job of a
police force is to try to prevent crime and investigate it. The police
must not only respect human rights but also protect them actively. *
Human rights are always universal and équal. [t means that all human
beings have them and nobody can relinquish his/her own rights and
nobody can deprive anybody of them. Everyone is entitled to all the
rights and freedoms without distinction of any kind, such as race, color,
sex, language, religion, political or other opinion, national or social
origin, property, birth or other status.
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The Georgian Police and Human Rights

The police system is one of the indispensable conditions for state
to function. The modern Georgian police is a militarized state organ
(body) entering the system of the Ministry of Internal Affairs. The
police have the primary responsibility for enforcing the nation’s laws.
Police officers work to protect the people and property of each
community. They also regulate public behavior and act as public
servants in ways unrelated to crime. The main job of a police force is
to try to prevent crime. The police follow certain procedures when
they investigate crimes, and when they arrest suspects and put them in
jail. Strict laws that protect the suspect govern these procedures. A
person accused of a crime also has the right to have his or her attorney
present during questioning.

In 1993, on July 27, the Parliament of Georgia passed * the law
about the police.” The main principle of this document is to protect
human rights and freedoms and the Georgian police are one of the
guarantors of them.
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dagmc0B et ©gdndedo, 1995-2000 §F. 38smdms Lastoggmml
3OgboeabBol Ggaombsmgéa domogogolbs @ 3.)6003011-
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3gsegdonls 3GmEJBmG0s.

1987 Ggmb Gutdondoo sozze bszebpomsem molghdsaes
©s dogbogs og@oparm dg3baghgdems sbmarsBol, bmgem 1995
Famb ogdaponm 3g3boghgdems EmBemdols badg3bageer batobbo.
06l 100-3rog Ladg3bogeem 20 Idmogolgnco bFsgool, 12
dmbma@sggonls '03(50760 s mé0 Goabol csbsszBmeo.

dolbo  Lsdg3boghm  y3mage-dogdals Lagggdms  LsJstrmgzgmel
obgmGool, dmmogoynco s Ledstromgdcngo  dmdm3zcigdal
3B é0 Bsgombgdo, Lsbgmdfogmls s Lsdstrimmol mgméool
36mdemqdgdo, LsfoGoggmmls ©s Gylgomol  Ladstromgdtog
FOmaghomdsos bsjoobgéo s Lbg.

ogdopanm  353607698sms O JBmAa, IGmagglmGo  ao030
@dgeb0dg, Imgmozoal 3abgGem-dsameo, EoMlgdol mErbol
3935605, Lagstromggmmb Babogsh Lsjdgms LsdobolGmls
rosdbsbm@gdmema 39 3s o.
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Tueu Jlo6acanuose

Ponuncs 3 mas 1948 ropa.

OxoH4nn necTopuko-punonoruueckuii pakynsrer Kyrancckoro
[ocynapcTBeHHOro NEAarornyeckoro HHCTHTYTa U FOPHAHUCCKMIT
dakynsrer T6unucckoro [ocynapcTBennoro Yeusepcurera
umenu UB. JIxapaxuisunm.

B 1969-1971 ropax npowén o6s3atensHyio BOHHCKyIO ciyxoOy.

C 1972 rona Hayan TpyooBy1O A€ATENLHOCTh B KyTancckoM
aBTOMEXaHUYECKOM TEXHHKYME.

C 1973 rona pa6oraet B cucTeMe MuHHCTEPCTBA BHY TPEHHHX
Aen I'py3uu, cnepsa Ha JOMKHOCTH HavyanbHUKa TepaKoabCKOro
paiioHHOro oTAena BHYTPEHHUX A€, 3aTeM HayallbHHKOM
KyTranucckoro YnpasneHus BHYTpPEHHHMX M€, 3aMECTHTENCM
9KCNEPTHO-KPUMHHAIMCTHYECKOTO yrpaBiaeHus MuH1cTepeTBa
BHYTPEHHMX neJ, Obl1 NepBbLIM 3aMECTHTENEM HadalbHHKa
Axanemuu MBJ I'py3uu.

B 1992-1995 roab! sBafeTcs MaXXOPUTAapHBIM AENYTaTOM
[TapnamenTta I'py3nn. B 1995-2000 roas! paGoTtan B cnyxbe
yIpaBj€HHs ¥ peruoHanbHoi nonmutuky [pesnaenta [pysnu. B
HacTosllee BpeMs sBIsgeTCA npopekropom Akaaemun MBJ
I'pysun. '

B 1987 roay ycnewHo 3aum T KaH AHIATCKY 0 JHCCEPTALMIO
Ha COMCKaHHe 3BaHMA KaHAMAaTa I0pHAHYECKHX HayK, a B 1994
TOAy NOJIy4YHJ CTENEeHb JOKTOpa IOPDHIONYECKUX Hayk. SIBigeTcs
aBTopoM 100 Hay4yHbIX ¥ nybnuuMcTHYECKHX cTaTeH, 12
MOHOrpadui U COABTOPOM JBYX KHHI.

Cdepoii ero Hay4yHbIX HCCNEAOBAHMIH ABNAIOTCA aKTYaNbHbBIE
BOTIpPOCHI HCTOpHHM [py3uH, MONHTHYECKHX H NPABOBbIX YUEHHH,
npo6neMsl TEOpUHW roCyaapcTBa M Npaea, Ipy3MHO-PYCCKHE
NPaBOBLIE OTHOLUEHHUA H JP. BOMPOCHI.

Jokrop opuauueckux Hayk, npogeccop I'msu Jlobxanuase
ABJISIETCS reHepa-MaiopoM NOJNHLHKH, KaBanepoM opaeHa YecTH.
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Givi Lobzhanidze

Givi Lobzhanidze was born in 1948, May 3.

He graduated from the State Pedagogical Institute (faculty of
History and Philology) of Kutaisi and Law faculty of Thbilisi Iv.
Djavakhishvili State University. In 1969-1971 he served in the army.

His job he started in 1972, at the Kutaisi Auto-mechanical School.

1973 he worked in the Ministry of Internal A ffairs he was the head
of the MIA, the deputy-head of the Criminal department of the MIA,
deputy-head of the Academy of the MIA.

In 1992-95 he was a majority deputy of the parliament of Georgia.

In 1995-2000 he worked at the President’s regional politics and
managing service.

Now he is the deputy-head of the Academy of the MIA.

In 1987 he defended the candidate thesis successfully and got the
degree of Candidate of Law Science. He is the author of about 100
scientific and publicity articles, 12 monographs and co-author of two
books.

The Sphere of his 501ent1ﬁc research is the actual questions of the
political and judicial prosept of the history of Georgia, problem of the
theory of State and Law, judicial question of Georgian and Russian
relations and etc. ’

Givi Lobzhanidze, doctor of Law Science, professor, major-general
of Police is the bearer of the orden of honour.
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