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«Mbl BOMXKHbI UATY MO LUBUIM30BAaHHOMY MyTUW, BMECTE CO BCEM MUPOM Y B3ATb
KypC Ha JanbHelnwyo emMmoKpaTu3auumio obLecTsa.

Hy>KHO NpPofOMKMTb Hally NOAWUTUKY MO ycuneHuto MapnameHTa NOSHOMOYN-
AMM.

BmecTe c Tem feLleHTpanr3aumio He CTOMT pacCMaTPUBaTb UCKIIUNTENBHO Kak
npoLecc co3aHNA HOBbIX OPraHOB BNIACTV Ha MECTHOM YPOBHe, KyZia MOXHO ne-
pepaTb onpeaeneHHble NOTHOMOYNA.

[JeueHTpann3auma — 3To Npexxae BCero KaueCTBeHHOe 3MEHEeHNe CUCTEMbI Fo-
Cy[apCTBEHHOrO ynpaBneHuns, U3MeHeHne CUCTeMbl peLleHns npobnem Ha MecT-
HOM YpOBHe.

B T0 e Bpemsa AeLeHTpanu3aums He JOXKHaA NPUBECTY K 0CNlabneHunio BepTu-
Kanu BNacTu, CHUXKEHWIO NCMONHUTENbCKOW AUCUMMVHDI 1 nopagKa. 3Toro fo-
nycTUTb Henb3A. AKMMbl Ha MecTax, [paBUTENbCTBO JOKHbI 3TO iepKaTb Ha 0CO-
6OM KOHTpoOne».

«MpepcTont chopmmnpoBaTb NPOPeCccMoHanbHbIN FoCyfapCTBEHHbIN annapar,
IR KOTOPOro, B COOTBETCTBUM C MPOBO3rMaLleHHbIMU MHOW CEerofHA NpuHLMNa-
MW, CITyXKeHre Hapoay ¥ rocyAapcTBy NpeBbille BCero.

Mbl BOMKHbI KaUeCTBEHHO YNYYLLNTb KafpPOBbI COCTaB rOCYAaPCTBEHHOM CITYX-
6bl Uepe3 BBefleHMe YCOBEPLLEHCTBOBAHHbIX METOAMK 0TOOpa 1 NpodeccroHanb-
HOW NMOArOTOBKN.

YnpaBneHyeckre peLleHns Ha YPOBHe roCcyAapcTBa AOMKHbI OTBeYaTb creay-
IoWwnm TpeboBaHNAM:

YueT He TONIbKO KPaTKOCPOUHBIX, HO 1 [OITOCPOYHbIX Pe3yNbTaToB.

YueT MynbTUNANKATUBHOrO 3bdeKTa ynpaBrieHYecKoro peLleHus.

O6ecneuyeHne NpaBu YeCTHOWN KOHKYpeHLUMM 1 cBoboabl NpeanprHUMaTeSNb-
cTBa.

WcknioueHre [BOMHOrO TONKOBaHMA [OMKHOCTHbBIX 00A3aHHOCTEN FrOCCNy»Ka-
wux. YeTkas 3akoHopaaTeslbHaa pernaMmeHTaumns nx eaTenbHoCTU.

«Mbl BOMKHBI NPOAOMKUTL pedopMy NPaBOOXPAHUTENbHbLIX OPraHOB 1 Crewl-
cnyxo0.

Be3 3T0ro mbl He pelunm 3agauv GopMUpPoBaHKA «HYNEBOWN TePNMMOCTU» K bec-
nopAgKkam 1 NCKOPeHeHWsA Koppynuum. ..

Mopyuato moelt AgMrHUCTpaumm coBmecTHO ¢ CoBeTom 6e3onacHocTu 1 Mpa-
BUTENbCTBOM:

MoproToBMTb NNaH AENCTBMI NO MOBbILLEHNIO AEHEXHOIO COAEPKAHNA U NEH-
CUOHHOr0 0becrneyeHns COTPYAHNKOB NPaBOOXPaHNUTENbHbIX OpraHoB. [lopyuyatio
yxe ¢ 2013 rofa yBennynTtb pasmepbl JOMNaT 3a crneyunanbHble 3BaHNA A0 YPOB-
HA OKNafoB MO BOVHCKUM 3BaHUAM.

PaspaboTaTb KOHUeNUMio KagpoBON MOAUTUKK MPaBOOXPaHUTENbHbIX Opra-
HOB.

Co3patb Ha 6a3e Bbicweli aTTecTalMOHHON KOMUCCUY MOCTOAHHO AENCTBYIOLLYIO
CTPYKTYpPY MO KafpOBOW MOMUTHKE B MPaBOOXPAHUTENbHbIX OpraHax.

ChopmmnpoBaTb Npe3naeHTCKUI pe3eps pyKoBOAUTENEl NMPaBOOXPaHUTENbHbBIX
1 CneuranbHbIX OPraHoB».

Mocnanwe Mpe3unagerTa Pecnybnukn KasaxctaH

H. A. Hazap6aeBa Hapoay Ka3saxcTtaHa «CtpaTerusa «KasaxctaH-2050».

HoBbI1 nonnTryecknii Kypc coctosBLIeroca rocygapctaar. 14 fekabps 2012 .
// ObuupmanbHbi canT MNpe3naeHTta Pecnybnmkn KasaxcraHa.

URL: http://www.akorda.kz/ru/page/page_poslanie-prezidenta-respubliki-
kazakhstan-n-nazarbaeva-narodu-kazakhstana-14-dekabrya-2012-
g_1357813742
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TOCYOAAPCTBEHHAA

CN1Y)XbA PECIYBJIUKH

KA3AXCTAH:
BbI30BbI N PELLIEHIAA

B cTaTbe paccmatpurBaloTcs rnobanbHble, PermoHanbHble Y CTPaHo-
Bble BbI30Bbl, HA KOTOPble HEOOXOAMMO UCKATb OTBETbI NPaBUTESb-
CTBaM pasHbIX CTPaH B LieNifiX NoBbilleHnsA 3GpHEKTUBHOCTY rocyaap-
CTBEHHOTO YNPaB/IEHUA N KaYeCTBa OKa3aHWs roCyAapCTBEHHbIX YCIyT.
B cTaTbe TakXe paccMaTpUBaloTCsA pepopMbl FOCYAaPCTBEHHON CITYX-
6bl B KasaxcTaHe, HanpaBJieHHble Ha MPEeooJIEHNE JaHHbIX BbI30OBOB,
Mepbl MO COBEPLIEHCTBOBAHMIO 3aKOHOJATENbCTBA 1 MpaKTMyeckne
MeXaHW3Mbl €ro peanunsauum.

Knouesbie croBa: rocyapCcTBeHHas Cayx6a, Bbi30Bbl, r1106a/113a-
YKA, pervoHasnbHbie rpobeMpl, KOHKYPEHTOCTOCOOHOCTb, 3pPek-
TUBHOCTb, FOCYAapCTBEHHBIV annapar, pegopmsbl, KazaxcraH, oxva-
HUA HaceNeHuA.

a3BUTVE FOCYAAPCTBEHHOW CIYXKObl, MPUBELEHNE ee XapaKTe-
PUCTUK B COOTBETCTBUE C BO3PACTALWMMMN OXKVAAHUAMU FPaK-
[aH ABNAIOTCA BXKHBIMY MPUOPUTETAMM JEATENIbHOCTU JTI060r0o
npaBuTenbcTBa. MoecTka pedpopm rocyaapcTBEHHOW ClyObl B KaXK-
[0V CTpaHe onpeAenaeTca MCXOAA 13 aHann3a COOCTBEHHbIX akTyarb-
HbIX MPo6s1eM. HeCOMHEHHO, HEKOTOPbIE BbI30BbI HOCAT YHMBEPCab-
HbI XapaKTep 1 00ycnoBneHbl rnobanbHbiMY GakTopamu, @ HEKOTO-
pble UMEIT PernoHasnbHble 0COOEHHOCTU, CBA3aHHbIE C OOLHOCTbIO
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3acenaH|/|e ynpasrnawLwero KommteTta PervioHanbHoro xaba

© A. M. baiimeHos, 2013

A. M. BANMEHOB,
lMpeacenatens AreHtctaa Pecnybnuku KazaxcTaH
no Jenam rocyapcTBEHHO CiyxXObl

NCTOPUN 1 CXOXKECTbIO KyNbTypbl U Tpaguumin. Ectb n cyry6o cneum-
duyeckme ansa Kaxxaom cTpaHbl NPo6nembl.

Mpu rnobanbHo KOHKYPEeHLM KauecTBO paboTbl rocyfapCTBEHHO-
ro annapata BbICTyMNaeT K/oYeBbIM paKTOPOM KOHKYPEHTOCMOCO6-
HOCTM CTPaH, B TOM YnCe B CO3LaHNM 61aronpraTHOrO MHBECTULM-
OHHOTO KNMMmaTa, ycoBuin ans 6rsHeca n obecneyeHrsa TpaekTopum
YCTONYMBOrO pPa3BUTKA.

HepaBHue Kpusncol ewwe 6onee akTyanusmposany npobnemy no-
BbILLEHNA KayecTBa rocyAapCTBEHHOMO PerynnpoBaHuns, HanoMHMB,
YTO HapARy C <HEBUAUMOW PYKOW» PblHKa BaXKHOE 3HayeHue nmeet
«BUANMAA pyKa» NPaBUTeNIbCTBa, OTBETCTBEHHAA 3a CBOEBPEMEHHOe
pearnpoBaHie Ha BO3HVKLLVE BbI30Bbl. B ycnoBuax rnobanmsauum n
LIMPOKOro pacnpoCTpaHeHNA MHTEPHeTa 1 COLMarnbHbIX CeTen BO3-
pacTaeT TakKe posb 0OLECTBEHHbIX OXMAAHWUIA.

B cTpaHax Halero pernoHa pepopmMupoBaHve rocyaapcTBeHHOM
Cny6bl 00yCnoBneHo npoLeccamu, NPOXoAALMMY B crcTeMax 60-
nee BbICOKOro NnopaAfKa, Koraa 3a nocnefHve 20 net KapAnHanbHO 13-
MEHEHa poJSib rocyfapcTsaa.

PervioHanbHoW cneynprnKonm ctTano Tak»Ke OTCyTCTBME Ha CTapTe fo-
CTaTOYHOrO 06beMa HaKOMIEHHDBIX 3HAHWI 1 HAaYYHbIX CCIef0BaHUIA
B chepe ynpaBfieHNsa YeNnoBeUYeCKMMI pecypcamu, MEHeIXKMeHTa B ro-
copraHax. O6wWwy My AN permoHa 6bin TakKe Npobnembl npeogone-
HMA NaTPOHaXHbIX TPAANLNI, TaK KaK B COBETCKOM CUCTEME KITIOYEBbIM
KpuTepuem HasHaueHuA Hbina NonUTMYecKan NoANbHOCTb U BCE FOCy-
[apCTBEHHbIE CTyXKallye ObIIN NOIMTUYECKMI Ha3HAUeHLaMW.

O6LWMM HaceAreMm NPOLLNIONo Tak»Ke CTasla PasMbITOCTb MOPabHO-
3TUYECKUX OCHOB obLecTBa. ToTanmTapHas cucTema BocrnmTana noHu-
MaHWUe, YTO rocyapCTBEHHaA COOCTBEHHOCTb ABIAETCA «HUYERHON»
1 «ypblBaTb KYCKM» He ABMIAETCA amopasibHbIM. B pesynbTaTe mesikoe
«HECYHCTBO» CTasIo MacCOBbIM 1 HE OCY»KAanochb OOLLEeCTBOM, a fiaxe
noowpAnocb Ha 6bIToBOM ypoBHe. lMpeofoneBaTb Takoe BOCMPUA-
TWe B 06LIeCTBE NPUXOAWNIOCH B NMEPUOL, KOraa noABmiach yactHas
COBCTBEHHOCTD, MPOXOAMI NPOLIECC NPUBaTU3aLMK, YTO KOHEYHO He
MOTFJ10 He CKa3aTbCA Ha BbICOKOM YPOBHE KOppynuumn.

B Kaxpoii cTpaHe ecTb Tak»Ke 1 creumdryeckune Bbi3oBbl, 06yC1oB-
NEeHHble CTpaTernyeckMm NPropuUTeETaMmn, KOHKYPEHTHbIMW Mpermy-
L|ecTBaMu, COLMaNbHO-3KOHOMMUYECKON MOLENbIO, YPOBHEM IeMOKpPa-
TU3aLMKN U OXKMAaHNAMM O6LLecTBa.

KauecTBO OTBETOB Ha 3TV BbI30Bbl B 3HAUMUTENIbHOWN CTENEHN 3aBUCUT
OT cMcTeMbl 0T60Pa 1 MPOABUXKEHUA KaAPOB, KOTOPas AoNxHa obe-
cneunTtb OT60P 1 NPOABMNKEHME Ha FOCYAAPCTBEHHON Cny»Kbe Haw-
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YupeputenbHaa KoHdepeHUma PernoHanbHoro xaba B cdepe rocyfapcTBeHHoM cny»x6bl, 15 mapTta 2013 1.

60nee LOCTOVHBIX FPaxJaH TOro Uv MHOro rocyaapcTea. B pedop-
Me roCyfapCTBeHHOW Cy»KObl, Kak HM B Kakol apyroin coepe, Kito-
yeBbIM PaKTOPOM ABIAETCA BOSIA MOUTUYECKUX SNTNT U INAEPOB, TaK
Kak conpoTtmsrieHne pepopmam UaeT M3HYTPU roCcyfapCTBEHHOrO arl-
napara, CoO CTOPOHbI TeX, KTO He XOUeT TepATb MHANBUAYaNbHbIE «[N-
BUAEHAbI» OT MaTPOHAXKHbIX OTHOLLEHWIA.

Ewe Ha 3ape HezaBucrmocTn KasaxctaHa Mpe3ugeHT H. Hazapbaes
nopyuun csoeit AMUHMCTPaLm 1 NpaBnTeNbCTBY U3yUnTb MepeoBOi
MeXAyHapOAHbIV OMbIT B cpepe roCyAapcTBEHHOM CIy»KObl, OTMETVB
NPV 3TOM, UTO HENb3A CIEMNO KOMMPOBATb, HYXXHO 6paTb Jlyyluee v agan-
TUPOBaTb K COBCTBEHHbBIM PeaUAM C y4eTOM NPo6iem v MPUOpPUTETOB
pedopmmposaHua. C3Toro 1 Hayanacb cuctemMHas pabota no popmu-
poBaHuio NPopeccMoHaNbHOro roCyAapCTBEHHOro annapara.

BriepBble 4ONTOCPOYHbIE MPUOPUTETHI KOMMIEKCHO Obl 0603HaueHbI
ImaBoii rocynapctea B Ctpaterum «KasaxcraH — 2030»' B paspene «[podec-
CUOHanbHOE roCyAapCTBO, OFPaHNYEHHOE A0 OCHOBHbIX GYHKLIA».

B ycnosuax peanusauun gaHHon Ctpatervmn B KasaxcTaHe ocyLecT-
BJIEHO HECKOJTbKO 3Tanos pedpopm.

B cepeauHe 1 KoHue 1990-x rr. Ha 6a3e n3yyeHrs NepenoBbIX MU-
POBbIX TEHAEHLMI 1 OMbITa CGOPMUPOBaHa COBPEMEHHasA 3aKOHOAa-
TeNbHasA U MHCTUTYLMOHaNbHasA 6a3a, NoNyymBLIaA MPU3HAHNE MeX-
[YHapOAHbIX KCMNEepTOB.

B 1999 r. 6b1 NPUHAT feicTBYOWMIA 3akoH Pecny6nukn Kasax-
ctaH «O rocyfapCTBeHHON cyx6e», KOTOPbIM BMepBble Ha NOCT-
COBETCKOM MPOCTPaHCTBE OblI0 OCYLECTBNEHO pa3feneHne rocy-
[ApPCTBEHHbIX CYXaLUX Ha MOANTUYECKNX N aAMUHUCTPATUBHbIX,
BBefieH 06A3aTeNbHbIi KOHKYPCHbI OTOOP Ha aAMVHUCTPATUBHbIE
rocyfapCTBEHHble JOMKHOCTU, MPeAyCMOTPEHa 3alUTa agMUHNCTPa-
TUBHbIX FOCYAaPCTBEHHbIX CJTYXKaLUMX MPU CMEeHe NMOSNTUYECKIX ro-
CyAapCTBEHHbIX CITyXKaLUyX.

Xouy OTMETUTb, YTO TONIbKO OTKPbITbI KOHKYPCHBIN OTOOP N03BO-
N peann3oBaTb KOHCTUTYLIMOHHOE MPaBO Ha PaBHbIN AOCTYM K ro-

"MocnaHwe MNpe3upeHTa Pecnybnukn Kasaxcra H. Haszapbaesa Hapopy KasaxcTa-
Ha «[pouBeTaHue, 6e30NacHOCTb 1 ynyylleHre 6narocoCTOAHNA BCEX Ka3axCTaH-
LeB», oKTAbpb 1997 r. // AreHTcTBO Pecny6nuku Kasaxctan no genam rocypap-
CTBEHHOW cny6bl. OpuumanbHblii VIHTepHeT-pecypc — http://kyzmet.gov.kz/kzm/
index.html. - 10.06.2013 r.

cynapcTBeHHol cnyx6e. C Hayana 2000-x rr. 6onee 550 TbIC. rpax-
JaH NPUHANN yyacTre B KOHKYpPCax ANA 3aHATUA BakaHCWI B rOCOp-
raHax, npu 3Tom okono 130 TbIC. N3 HUX Ha3HAUYEHbl Ha JOMKHOCTN.

Bnaropapa npuHATUIO 3aKOHa NPOK30LLIO 3HAYUTENBHOE CHUXKE-
HUe BAVAHNA MNOMUTUYECKUX NMPOLLECCOB Ha KapOoBbI/i COCTaB ro-
CypapCcTBEHHOro annapara, cpopMmpoBaHa crucTeMa yrnpasrieHns
NnepcoHasnoM, YTO NO3BONUIO MNOBLICUTb NPOPECCUOHANbHbIN YPO-
BEHb rOCYAapCTBEHHbIX CITyXKaLLMX.

Ecnuv B cepepguHe 1990-x rr. CMeHAEMOCTb KaApPOB B rocyapCTBeH-
HOM annapare Npu CMeHe MUHUCTPa 1 aknma cocTasnana go 60%, To
cenyac CMeHAEeMOCTb COCTaBAAET OKONO 5 % OT WTAaTHOW YNC/IEHHO-
CTu (Camble «MMKOBbIE€» 3HAYEHNA COCTaBNANMN OKono 15%).

B 1998 r. B KazaxcTaHe co3aHO nepBoe B pervoHe AreHTCTBO Nno
Zenam rocyfapCTBEHHON Cny»K60ii ¢ TeppuUTOpUaNbHbIMK NOAPa3-
geneHvsamu. Bo Bcex obnactax co3faHbl AUCUUNIMHAPHbIE COBETDI,
a Takxe GYHKLMOHMPYIOT 3abl TECTUPOBAHUA.

O6pa3oBaHa AKaileMusl rocyapCTBEHHOO ynpasneHus npu lMNpe-
3upeHTe Pecny6nukm KasaxctaH. Bo Bcex obnacTax AeicTBytoT peru-
OHaJbHble LIeHTPbl 00yYeHNsA rocyAapCTBEHHbIX CIYXKaLluX.

Takum o6pa3om, co3faHa MHCTUTYLMOHaNbHaA 6a3a HakoneHws
NpaKTUYecKoro onbiTa pedpopm, peanmsaLym o6pasoBaTebHbIX NPO-
rpaMm AnA rocyfapCcTBEHHbIX CNYXKaLmX M NPOBEAEHNA HayYHbIX NC-
cnefioBaHuii B chepe rocyfapCTBEHHON ClyObl.

[laHHble Mepbl CTanNM BO3MOXHbI 6y1larofapsa KitoueBomy GakTopy,
onpepgenatouemy ycnex pepopm B chepe rocyaapCTBEHHOM CIyX-
6bl — nonuTMYecKon Bone [MaBbl rocygapcTsa.

HecmoTpsA Ha TO, uTo B Havane 2000-x rr. KazaxcTtaH npu3HaH nu-
aepom pedopm B cdhepe rocyfapCTBEHHOM CNyKObl B permoHe, Mbl
NPOJOIXKUIIN N3YUYEHNE MEXAYHAPOAHOIO OMNbITa 1 aHanmn3 cCo6CTBeH-
HbIX Npobnem.

B 2012r. B8 Crpaterun «KasaxcraH — 2050»: HOBbI MONUTUYECKIIN KYPC
COCTOABLUEroCs roCyAapCTBay» 2 JaHHOE HanpaB/ieHWe BKITIOYEHO B JON-
rOCPOUYHbIN NpUOpUTET «[lanbHelLwee yKpenneHne rocyfapCcTBeHHO-

2MocnaHue Mpe3ungeHTta Pecnybnnkn KasaxctaH - Jiugepa Hauum HypcyntaHa Ha-
3apbaeBa Hapopy KasaxctaHa «Crpaterusa «KasaxctaH-2050»: HOBbIV nonuTuye-
CKUI KypC COCTOABLUErocA rocyaapcTBay, fiekabpb 2012 r. // Tam xe.
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Bctpeua ¢ iupexkropom Oduca no ynpasneHuio nepcoHanom CLLIA
r-Hom [IxxoHom beppu. Anpenb 2012 r. CLUA. BawmnHrToH

CTU 1 pa3BUTME Ka3axCTaHCKONM femokpatumy». Mpe3ngeHT H. Hasap-
6aeB O|HO3HAYHO OMpeAeNus, YTo Pa3BUTHE AEeMOKPATUM ABNAETCA
BaXkKHeNWNM GaKTOpPOM yKpenneHns rocyaapCcTBEHHOCTY 1 NMOBbILLE-
HUA 3P EKTUBHOCTM rOCyfapCTBEHHOrO annapata. Kak otmeTun Mpe-
3UJEHT, HEOOXOLMMO «OTOWTH OT OAHOCTOPOHHE-BNACTHBIX NMOAXOL0B
BO B3aMMOOTHOLLEHUAX rocanmnapaTa C HaceneHneM K 3ppeKTnBHOMY
1 onepaTMBHOMY OKa3aHWMIO rOCyAapCTBEHHbIX YCIYyr».

Ha ocHoBe nonoxeHui KoHuenumum HOBOM MOAeNnn rocyAapCTBeH-
HOW CNy6bl°, aHanM3a Npob6yeM B CUCTEME rOCYaPCTBEHHON CITYX-
6bl OnpeaeneHbl NPUOPUTETLHI HOBOTO 3Tana pedopm.

Mpw 3TOM KNoYeBbIMU MHAUKATOPaMM pepopm 0603HaYEHDI:

1) NoBbllIeHNe YPOBHSA [OBEPUS HAceNeHns K cucteme otbopa 1
NPOABMXEHNA KajpoBs;

2) noBbllIEHVE YPOBHA NOBEPUA CaMUX FOCYJAPCTBEHHbIX CIy»Ka-
LMX K COONIOLEHI0 NPUHLMMA MEPUTOKPATUN;

3) NnoBbILWEHME YPOBHA YAOBNETBOPEHHOCTY rpa)xaaH KauecTBOM U
OOCTYNHOCTbIO rOCYAapCTBEHHbIX YCAYT.

C 26 mapTa 2013 r. BBeieHbl NPUHLMMMANbHbIE U3MEHEHNA 1 [jO-
nosnHeHus B 3aKoH «O rocyaapCcTBEHHOW CyX6e»*, NpuHAT pag nog-
3aKOHHbIX aKTOB, CO3fjaHa HaunoHanbHaa KOMNCCKA MO KajpoBOW Mo-
nutuke npuv Maee rocygapcraa.

3 Yka3 lMNpe3upeHTa Pecnybnvku KasaxctaH ot 21 wiona 2011 roga N2 119 «O Koh-
Lienuum HOBOWM MOAESNN rocyjapCcTBEHHOM CyX6bi» // Tam xe.

* 3aKkoH Pecny6nuiku KazaxcTtaH «O BHECEHWNMN U3MEHEHMI 1 JONONTHEHNI B HEKOTO-
pble 3aKoHoAaTenbHble akTbl Pecny6nunkn KasaxctaH no genam rocyaapcTBeH-
HOW cnyx6bl» oT 14 pekabpsa 2012 ropa // Tam xe.

HoBoe 3akoHOfaTeNbCTBO 06eCcrneunBaeT ycusieHme NpuHLmna me-
pUTOKpaTUK Npr 0T60PE 1 NPOABUKEHNV KapOB, CO3AaHNe yrpaB-
NeHYyecKoro Kopnyca «A», COBepLUEHCTBOBAHNE NHCTUTYTOB U MeXa-
HU3MOB ynNpaB/ieHVA NepPCOoHaNnoM, ycuneHme AUCUUMIMHAPHOTO 1
3TNYECKOro KOHTpOnA.

B atnx uensax:

+ YCOBEPLUEHCTBOBaHbI MeXaHV3Mbl NMPOBEAEHNA KOHKYPCHOrO OT-
6opa 1 GopmmpoBaHMA KafpoBOro pesepBa;

+ MpefycMOTPEeHbl Mepbl MO MOBBILLEHMIO MPO3PAYHOCTU LeATeslb-
HOCTUN KOHKYPCHbIX KOMUCCUIA;

+ MVHMMU3MPOBaHbl BO3MOXHOCTY AN BHEKOHKYPCHOIO HasHaue-
HVA Ha rOCYAaPCTBEHHbIE JOMKHOCTY;

+ 3aKOHOAATeNbHO BBEAEHbI MOHATUA OLIEHKI KauecTBa paboTbl rocy-
[APCTBEHHbIX CITY>KaLLVX, CTaXMPOBKY, HAaCTaBHNYECTBa, Kapbep-
HOro NNaHNPOBaHUA, POTaLV;

+ npegycMoTpeHo GOpMUPOBaHMe B rocopraHax ciyx6 ynpasne-
HVA MEePCOHANoOM 1 eAMHbIX KafgpoBbIX CYXO Ha pervoHasbHOM
YpOBHe.

Xouy OTMeTWTb, YTO BrepBble B 3aKOH BKJlOUYEHa OTAeNbHadA rMaBa
no cobnofeHnto CyXe6HON STUKN 1 aHTUKOPPYMLMOHHOMY MoBe-
LEHWI0 TOCY[apPCTBEHHDBIX CTy»KaLlmX.

C 2012 r. HauyaTo GloaKeTHOE PVHAHCUPOBaHVE HayYHbIX UCCNIEAO0-
BaHWI B chepe rocyaapCcTBeHHOro ynpaBieHrs 1 rocyAapCTBEHHON
CIyX06bl.

Hauata pa6oTa no cosfaHuio MHPOPMALIMOHHOM CUCTEMbI «e-KbI3MEeT»,
KOTOpas No3BOMWT peann3oBaTbh MeXaH/3Mbl yripaBieHns nepcoHa-
JTOM roCyAapCTBEHHON Cy>»KObl B PEXXUME OHMAWH.

Kykblk xoaHe memnekeT, Ne 2 (59), 2013



FOCYAAPCTBEHHAA CNY>XXBA B YCI0BUAX TNOBAJM3ALNY [IE]

BaxHelwwen mepor no npodeccnoHanmsaumm KaipoBoro coctaBa
rocyfapCTBEHHbIX CNyXKaluMX CTano pelleHne MMasbl rocygapcrsa o
COKpaLLeHNM YNCTIEHHOCTM NOMIUTUYECKNX FOCYAAaPCTBEHHbIX CTyXKa-
LWKxX B 8 pas 1 co3gaHnM ynpasaeHYeckoro Kopnyca «A».

MpoBefeH NepBbIit OTKPbITHIN TPAHCMAPEHTHBIN KOHKYPCHBI 0TOOP
B KapOBbI pe3epBs yrpaBfieHYecKoro Kopryca «A», KOTopbI B pafe
CTpaH Ha3blBaeTCA senior executive service.

[nAa yyactna B otbope AnAa 3aHATUA 550 gomKHOCTel Kopryca «A»
nopanu JokymeHTbl 6onee 2000 yenoBek, cpefin KOTOpPbIX, Kak Aeli-
CTBYIOLUVE FOCYAAapPCTBEHHbIE CTyXKallne, Tak U KaHANAATbI, He COCTO-
ALiMe Ha roCyAapCTBEHHON cy»kbe. 3a nepBble [HN TeCTUPOBaHNA B
HeM NpUHANK yyactue okono 1000 KaHAMZATOB, Npu 3Tom 2/3 Npo-
wno ero ycnewHo. Cpean TeX, KTO He NpeofjoNen Noporosble 3Have-
HKA, 6onee 50 AENCTBYIOLLMX aKUMOB PailOHOB 1 TOPOOB.

BaxHo Mepoli No NoBbiLLeHWI0 3PGEKTUBHOCTM rOCYAaPCTBEHHOTO
arnnapara cTano npuHaTne 3akoHa «O rocyfapCTBEHHbIX YCITyrax».

B pe3synbTtate pedpopm B KazaxctaHe cpopmmupoBaHa Moaenb rocyaap-
CTBEHHOW CNy»6bl, KOTOPas, N0 MHEHUNIO MEXAYHAPOLHbIX SKCMEPTOB,
COOTBETCTBYET COBPEMEHHbIM MeXAyHapOoAHbIM CTaHAapTaMm.

Bn3nT B BeHCKMii 06 beANHEHHbI MHCTUTYT, . BeHa

HOBBbIE KHUITN

Pe3tomrpys, MOXHO OTMETUTb, YTO MOAEPHM3ALNA FOCYAAPCTBEH-
HOW CNy»Obl AOMXKHA NPOBOANTLCA C YYETOM MOGaSIbHbIX TPEHAOB,
onbiTa pepopMNPOBaHKA B CTPaHaxX PErMoHa U HaLMOHaNbHbIX Npu-
OpUTETOB.

Mpw 3ToM, KaK NMoKasbliBaeT NpakTuKa KasaxcTaHa, onpegensoLwmm
baKkTopOoM Ana ycnewHoro nposefeHns pedopm ABNAeTCA NonnTnye-
CKan BONA PyKOBOACTBA CTpaHbl, ee Jlngepa. Ycnex pedpopm obecne-
UMBAET TaKXKe Halyme CUCTEMHOTrO 3aKOHOLaTeNbCTBa B chepe rocy-
[apCTBEHHOW Cy»Obl 11 MO3TaMNHbIN XapaKTep VX NPOBEAEeHNA.

A. M. BaiimeHoB : KasakctaH Pecny6nunKkacbiHbIH MeMeKeTTiK
KbI3MeTi: TananTap »KaHe wWewimaep.

Makanafia MemnekeTTik 6ackapyaAblH TMIMIINITiH )KaHe MeMIeKeTTiK
KbI3MET KepceTy canacblH apTTbipy MaKkcaTbiHAa opTyphi enaepaid
yKimMeTTepi xayan i3geyi Tvic xahaHpbik, eHipnik *koHe engik Tanantap
KapacTbipbinagbl. CoHfan-aKk Makanaga KasakctaHaa atansaH Tananrtap-
[bl repyre, 3aHHaMaHbl XeTiNAipy Wwapanapbl MEH OHbl iCKe acbipyAblH
NpaKTUKanblK TETIKTEPiHe GaFbITTasiFaH MEMIIEKETTIK KbI3MeT pedopma-
Cbl KapacTblpbinagbl.

TyviiHgi ce3qep: MeMIEKETTIK KbI3MeET, Tanantap, xahaHgaHy, aviMasTblK
Macenenep, bacekere KabIneTTiNiK, TUIMAIIK, MEMIEKETTIK annapar, pe-
popmanap, KazasctaH, XasbIKTbIH YMITi.

A.Baimenov : Public service of the Republic of Kazakhstan: challenges
and solutions.

The article runs about global, regional and state challenges which have
to be solved by the different states’ governments for increasing the
efficiency of the public administration and a quality of public services. Public
service reforms in Kazakhstan are aimed to overcome these challenges,
measures to improve the legislation and practical mechanisms of its
realization.

Keywords: public service, challenges, globalization, regional problems,
competitiveness, effectiveness, state bodly, reforms, Kazakhstan, society
expectations.

Tyney6aeBa A. LLl. TocypapcTBeHHble YUIyru B KOHTEKCTe afiMUHUCTPATBHON
pedopmbi B Pecny6nuke KasaxcraH: onbit, npo6sembl, peweHuns (MoHorpadus)
/ A. L. Tyney6aesa. [Nog obwi. Hayy. peg. f.10.H., npod. M. LLl. Koramoga / PeLieH3eHTbI:
Mpencepatens AreHtcTBa Pecny6nukn KasaxctaH no genam rocymapcTBeHHOM

cnyx6bl A. M. balimeHoB; A.10.H., 3. A. HyrmaHoBa; K.3.H., gou. M. B. CaHapauyk.
Anmartbi: XeTi xaprbl, 2012. C. 176.
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NMPUBETCTBUE
OT KA3IQy

B npuBeTcTBeHHOM cnoBe oT KaslOY Kak coopraHmn3aTopa mexay-
HapoAHOW KOHdEepeHLMNM OTMeYaloTCA onpefeNeHHble ycnexu cTpa-
Hbl N0 peOPMIPOBAHUNIO MPABOOXPAHUTENbHBIX OPraHOB U HEOOXO-
AVMOCTb MX AaNibHeNLwel MOAePHU3aLUN ANa peLleHnsa Kommiekca
3afay, nocTaBneHHbix Mpe3ngeHTom Pecnybnukn KasaxctaH. O6pa-
LaeTca BHUMaHMe Ha pa3epTbiBaHue npu KaslOY wnpokoi Hayu-
HOW CTPYKTYPbI ANA HAyYHOro 0becneyeHns pelleHns 3aaay rocynap-
CTBEHHbIX OPraHOB 1 MOBbILIEHNA KayecTBa 06pa3oBaHus.

KnioyeBble cioBa: rocyjapCTBo, 3aKOHOAaTeNbCTBO, OPUANYECKaa Ha-
YKa, NPpaBoOXPaHNTETIbHbIE OPraHbl, MOJEPHU3ALNA, 3aKOHHOCTb, 06pa-
30BaHue, Ka3lt0Y, npaBa yenoBeKa, MexgyHapOAHaA KOHPEePeHLNA.

YBAXAEMbDIE JAMbI UTOCMOAA,
YYACTHUKN KOHOEPEHLIUN!

nA MeHA 60NblUan YecTb NPUBETCTBOBATb BaC B CTEHAX Halle-

ro YHuBepcuteTa B KayecTBe OAQHOro 13 OpraHnM3aTopos ce-

rofHALLIHEN BCTpeYu, Npex e BCero, NoTOMy, YTO YpOBEHb CO-
OpraHn3aTopoB HEObIBAO BbICOK.

[inqa ycnewHom paboTbl B pamMmKax COBMECTHOIN KOHbepeHL K cerog-
HA 06beMHUINCE PYKOBOAWTENV 1 NPEACTaBUTENN BCEX MPAaBOOXpPa-
HUTENbHbIX BEAOMCTB Hallero rocyfapcTaa, genyTatbl [apnameHTa
CTPaHbl, COTPYAHMUKM KITHOYEBbIX FOCY[apCTBEHHbIX OPraHOB N UHCTU-
TYTOB, OOLLECTBEHHbIX 06 beJUHEHUNI 1 HEKOMMEPYECKNX OpraHm3a-
LM, YneHbl HAyYHOro COOOLLEeCTBa U MHOCTPaHHbIE SKCMepThl.

fl Aymato, 4To COCTaB yYaCTHUKOB BIMOJIHE COOTBETCTBYET C/IOKHOCTY
3afla4un, KOTopasa NocTasneHa nepef Hamu [NaBon rocygapcTsa.

MopepHum3sauua cyLiecTBytoLen NPaBoOXPaHUTENbHOM CUCTEMbI AB-
NAETCA NOTUYHBIM, NOC/IEA0BATENbHBIM 1 HEOOXOAMMbIM LLIAroM Ha
nyTV peanusauny NPasoBOW NOAUTUKM rOCy[apCTBa, OTBeYvatoLLein
COBPEMEHHbIM peannAaM 1 Bbl30BaM BPEMEHMU.

Ha cerogHAWHWM feHb HEMano caenaHo B pamKax ryMaHusaLumnm yro-
JIOBHOrO 3aKOHOJaTeNbCTBa, YKPenaeHnA NpaBo3aLlUTHbIX NHCTUTY-
TOB, MOBbIWEHUA 3GDEKTUBHOCTI PAbOThI MPABOOXPAHUTESNBHBIX 1
CyZieOHbIX OpraHoB.

Tem He MeHee, JUHAMMYHOE Pa3BUTME Hallero obLecTBa, BbIXOS,

© M. C. Hapwukbaes, 2013

' MNprBeTCTBEHHOE CIOBO Ha MeXayHapOoAHOW HayYHO-NMPaKTUYECKOR KOHdepeH-
Lmn «<MopepHM3aLma NPaBoOXPaHNTENbHbIX OpraHoB KasaxcTaHa: KioyeBsble npo-
6nembl 1 pelueHuns» (Actana, Kasltoy, 17 mas 2013 r.).

M. C. HAPVKBAEB,
npeanaeHT KasltdY, a.10.H., npocheccop

cyBepeHHOoro KasaxctaHa Ha MMPOBYIO apeHy TpebyHoT co3aaHunA Ha-
[eXXHOW NPaBOBOW U OpraHM3aLOHHON OCHOBbI A1A NoAAepKaHuna
BbICOKOI0 YPOBHS NpaBonopsAAKa 1 obecreyeHns COOTBETCTBIA Npa-
BOOXPaHWTENbHOWM CUCTEMbI CTPaHbl MUPOBbIM CTaHAAPTaM B 06na-
CTV 3aLWUTbl NpaB 1 cBOOOA YenoBekKa.

Ha npotaxeHun noytn 20 net Kasaxckum rymaHuTapHO-topuanyeckimm
YH/BEPCUTET ABNAETCA BEAYLLMM IOPUANYECKMM BY30M HalLero rocy-
[apcTBa, CBOe06Pa3HOW «Ky3HWLE KagpoB» /1A ero NpaBooXpaHn-
TeJSIbHbIX M CyAebHbIX OpraHoB. Haluy npenogaBaTeny U HayuYHble Co-
TPYAHVKN NPaKTUYeCKn C MOMEHTa CTaHOBNEHMNA Ka3aXCTaHCKOW ro-
CYyAapCTBEHHOCTM 3aHUMAIOTCA UCCiefoBaHNeM NPaBOBOW CUCTEMbI
CTpaHbl B AMHaMKKe ee pa3Butusa. B pokyce BHumanua HUAW, dyHKum-
OHMpPYIOLWMX MPU YHNBepcuTeTe, GaKTUUECKM BCe KIoYeBble 0Tpacsn
npa.a 1 Hanbonee 3HauYMMble O6LLECTBEHHbIE OTHOLLIEHUA.

B yacTHocTuW, Npu YHuBepcutete pgencrayet Akagemmna GyHaameH-
TaJIbHbIX 1 NPUKNafAHbIX HayK M. C. 3uMaHoBa (AMPEKTOp — A.10.H.,
npodeccop KupeHumHa K.A.) B cTpykType Akagemmu:

« HWW rocypapcTtBa v npaBa (gupektop — A.to.H., npodeccop Napbl-
wesa C. K);

+ VIHCTUTYT Hay4YHO 3KCNepTM3bl 1 aHanu3a (ANPEeKTop — akaAeMmnK
HAH PK, a.10.H., npodeccop barmaxaHos M. T-M.);

« HWW npaBoBoM NOAUTUKM 1 KOHCTUTYLIMOHHOT O 3aKOHO4ATeIbCTBa
(aupekTop — A.to.H., npodeccop Yoapues C. D.);

+ HUW rpaxpaHcKo-npaBoBbIX MCCNefoBaHUM (AUPEKTOP —— A.10.H.,
npodeccop Kayabipos T. E.);

L o —

B npe3uanyme KoHbepeHuun

Kykblk xoaHe memnekeT, Ne 2 (59), 2013



MOZEPHU3ALUA NPABOOXPAHUTEJIbHbIX OPTAHOB

+ HW/W yronosHo-npoueccyanbHbiX MCCIeA0BaHNUI I MPOTUBOAENCTBIA
Koppynuuu (gupektop — A.10.H., npodeccop Koramos M. Y.);

+ VIHCTWUTYT noBblweHnA KBanudukaumm cyaebHbIx SKcnepTos (au-
peKkTop — A.lo.H., npodeccop CeliteHos K. K.);

« HWW n3yyeHuna npobnem npoTUBOAENCTBUA SKCTPEMU3MY U Tep-
popwu3my (anpekTop — A.lo.H. Kapbysos K. X.);

+ LleHTp obecneueHna peAatenbHocTn PecnybnmkaHckon yyebHo-
MeTOANYECKOI CEKLMM MO rpynmne cneuyunanbHocTer «[paso» (Npea-
cepatenb — A.10.H., npodeccop Haprkbaes M. C.).

Bce HayuHO-1ccnenoBaTeNibCKre MHCTUTYTbl OPraHn3yoT 1 MPOBO-
AT KOHdEepeHUMK, Kpyrible CTOJbl Mo NPO6AeMHbIM BONpPOcam npa-
BOBOIO Pa3BUTKA; 3aHUMAIOTCA BbIPabOTKOM peKoMeHAauui no co-
BEPLUEHCTBOBAHWIO AECTBYIOLIErO 3aKOHOAATENbCTBA; YYaCTBYIOT B
PasnnyHbIX KOHPEPEHLUAX 1 KPYTTIbIX CTOMax, MPOBOAVMbIX rOCyAap-
CTBEHHbIMU OpraHamMmn 1 MeXxxayHapoAHbIMU OpraHn3aunamMmm 1 1.4.

PaboTHukamu Kasl'tOY siBnsioTcA BegyLuve Ka3axcTaHCKMe creLua-
NINCTbI B 0651aCTU FPaXKAaHCKOro, MHBECTULIMOHHOTO, GpMHAHCOBOTO,
MeX[lyHapOAHOr O, YrOfIOBHOIO 1 YrOJIOBHO-NPOLECCYasibHOro npa-
Ba, KOTOpPble BXOAAT B KPYr MPU3HAHHbIX aBTOPUTETOB CPeaU Nnpak-
TUKyloOLWMX lopncToB KasaxctaHa u ctpaH CHI.

Hamu HakonneH 3HauuTenbHbIi 6ara) 3HaHW U MPaKTUYECKOro
orbiTa yyacTva B pepopmMrMpOBaHUN 3aKOHOLATENbCTBA B LIESIOM 1
oTAeNbHbIX NMPaBOBbIX UHCTUTYTOB.

MosTomy, Ha Mol B3rnaf, o4eHb CUMBOJIMYHO, UTO MMeHHO Kasltoy
6b11 BbIOPaH B KaUeCTBe OTKPbITON NOWaAKM Ans 06CyKAeHWS KITto-
YeBbIX 1A CTPaHbl BOMPOCOB MOLEPHM3ALIMU NPABOOXPaHNTENIbHON
cuCTeMbl.

1 yBEpEH, UTO CerofHAWHAA KoHbepeHLa byaeT cnocobCcTBOBaTL
LOCTVXKEHUIO MOCTaBNeHHON Mpe3naeHTOM 3afaum no JanbHenLe-
My CMCTEMHOMY pedOPMMPOBaHUIO MPABOOXPAHNTENbHbIX OPraHoB

1 MO3BOMNT HaM YeTKO 0603HauMTL Hambonee NepPCneKTBHbIE Ha-
NpaBfEHNA €ro OCyLIECTBEHNS.
*Kenato Bam ycnewHom paboTbi!

M. C. Hopik6aeB: Kasl'3Y aTbiHaH KyTTbIKTay co3.

Xanblkaparnblk KOHGepPeHLMAHbIH 6ipre yibIMAACTbIPYLLbICH PETiHAE
Ka3l3Y aTblHaH KyTTbIKTay ce3/e enimi3fiiH KyKblK KOpFay OpraHfapbiH
pedopmanay 6ovibiHwwa 6enrini TabbicTapbl aHe onapAabl KasakcTaH
Pecny6nukacbiHbiH [Tpe3naeHTi KoFaH KelueHAi MiHgeTTepAl WweLly yLiH
MYHaH 9pi XaHFbIPTY KaxeTTiri atanfaH. MemnekeTTik opraHaapablH
MIHAETTEPIH LWeLyai FbUbIMK KOnAay »KoHe 6inim 6epyaiH canacbiH
apTTbipy ywiH Ka3l3Y »aHblHaH KeH FbiTbIMM KypblbiM KypyFa Ha3ap
ayfapbliFaH.

TyviiHai ce34ep: MemeKkeT, 3aHHaMa, 3aH FblTbIMb, KYKbIK KOPFay OpraH-
Aapbl, XaHFbIPTY, 3aHAbIIbIK, 6inim, Ka3l3Y, agam KYKbifbl, XalbiKapasblk
KOHpepeHyuA.

M. S. Narikbayev: Welcome from KazGUU.

In welcome speech from Kazguu as co-organizer of the international
conference certain successes of the country on reforming of law enforcement
agencies and necessity of their further modernization for the solution of a
complex of the tasks set by the President of the Republic of Kazakhstan are
noted. Especial attention is given to expansion of Kazguu wide scientific
structure for scientific providing the solution of tasks of government
bodies and improvement of education quality.

Keywords: state, legislation, jurisprudence, law enforcement agencies,
modernization, legality, education, KazHLU, human rights, international
conference.
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NMPUBETCTBEHHOE
CN0BO

B npuBETCTBEHHOM C/TOBE OTMEUYaETCA HEOOXOANMOCTb NPOBefEeHUs
MOJePHM3aLMM1 NPaBOOXPAHUTENbHbIX OPraHOB KOHEYHOW LeNbio KO-
TOPOW ABNAETCA MOCTPOEHNE COBPEMEHHOW MPABOOXPAHUTENbHOA
CUCTEMbI, OTBEYaloLLel MeXAYHaPOLHbIM CTaHAAPTaM U OXMAAHWAM
obujecTsa. PackpblBaloTCA MPYOPUTETHbIE HanpaBneHUs 06HOBNEHNS
OCHOBHbIX OTpac/eil HaLMOHaNbHOrO 3aKOHOAATENbCTBA, pedopMu-
poBaHUA feATeNbHOCTV NOAPa3AeNeHNi NOANLN, BHEAPEHNS UHHO-
BaLMOHHbIX TEXHOMOT A, @ TaK»Ke NOBbILIEHWA KaApOBOro NoTeHLMa-
na CUNOBbIX CTPYKTYP.

KnioueBbie cioBa: MogepHU3aLus, pedopma, 3aKoHO[AaTeNbCTBO, Mpa-
BOOXPaHUTENIbHBIE OPraHbl, MONULUA, KPUTEPUMN OLEHKY, aTTeCTayns
COTPYJHNKOB, IOArOTOBKA COTPYAHNKOB.

YBAXAEMbIE YYACTHUKN KOHOEPEHLIAN!

Mpexne Bcero, A xoTen 6bl MONPYBETCTBOBATb HaLMX 3apybex-
HbIX FOCTeN, yuyeHblx, AenyTaTos [lapnameHTa, npeacTaBuTENen ro-
CyLapCTBEHHbIX 1 OOLECTBEHHbIX UHCTUTYTOB, BbIPa3UBLLMX XKena-
HMe NPUHATb yyacThe B KOHepeHLUNN.

B cBoem nctopuueckom MocnaHnm «Crpaterns «KasaxcrtaH — 2050»:
HOBbIV NONUTNYECKNI KYPC COCTOABLLEroca rocyaapctsa» [pesngeHt
CTPaHbl ACHO N MOHATHO OMNpeAenns MecTo 1 POoJib NPaBOOXPaHU-
TeNbHOMN CUCTEMbI.

Moasen ntorn NnpongeHHoOro 3a rogbl HesaBncMMoCTu Ny Tu.

3a 3TOT UCTOPUYECKN KOPOTKUI MPOMEXKYTOK BPEMEHU Mbl CO3/a-
SN YCTOMUMBYIO CUCTEMY MPaBOOXPaHUTENbHbIX OPraHoOB U Cylle-
CTBEHHO TpaHcOpMUPOBaNV NPaBoOBOE MNOJE, B paMkax KOTOPOro
OHU GYHKLMOHMPYIOT.

Mpuyem, 3T 31eMeHTbl COBEPLIEHCTBOBAINCD B 3aBUCMMOCTH OT
N3MEHEHW BHELUHNX U BHYTPEHHUX Yrpos.

3To no3BonAno obecneymsatb 06LIECTBEHHYIO 6€30MacHOCTb U
NpPaBoMNoOPAAOK, COXPaHAA MOKOWN HaLIWX rpaaaH.

Ho Kak nokasano Bpems, Temrbl MOepHM3aLny NPaBOOXPaHUTESb-
HOW CUCTEMbI CYLLeCTBEHHO OTCTanu OT AVHAMMKN pepOopMUpOBaHNA

© A. X. lLinek6aes, 2013

' MpuBETCTBEHHOE CIOBO YYAaCTHUKAM MeXAYHAPOAHOI HayYHO-NPaKTUYECKOM KOH-
depeHyun «<MopgepHM3aLma NPaBOOXPaHUTENbHbIX OpraHoB KasaxcTaHa: Kioye-
Bble Npobnembl n peweHna» (ActaHa, Kasl'toy, 17 maa 2013 r.).

A. K. LLINEKBAEB,
3asefytowmin OTAeN0M NPaBOOXPaHUTENBLHON CUCTEMBI
Aamunnctpauun Mpesngerta PK

coumanbHO-3KOHOMUYeCKom cdepbl. HeraTBHble MOCIEACTBUA STOFO
[OMCCOHAHCa 1 NyTW pelleHra nmeloLmuxcsa npobnem Masa rocypap-
CTBa NpefenbHO YeTko otMeTun B cBoem Nocnanmm 2010 roga, 3a-
KpenuBs nx B n3BecTHOM YKase (ot 17 aBrycta 2010 roga N21039).

KoHeuHas uenb npeanoKeHHbIX UM MHULMATUB — MOCTPOEHME COo-
BPEeMeHHOV NPaBOOXPaHNTENIbHOW CUCTEMbI, OTBEYaloLLen Mexay-
HapOAHbIM CTaHAaPTaM 1 OXKMAAHMAM 06LLecTBa, obecneyrBaLLen
BbICOKMI YPOBEHb 3aLNTbl KOHCTUTYLIMOHHBIX NMPaB rpaXkaaH.

[naBHbI KPUTEPWIA OLEHKN [EATENbHOCTM OPraHOB YroIOBHOIO
npecsiefoBaHNA — YPOBEHb [JOBEPUA HaceNIeHNA.

B pamkax peanusaumm Ykasa npuHATb 19 3aKOHOB, ONTUMU3UPO-
BaHbl CTPYKTYPbl 1 LUTaTHAA YNCIIEHHOCTb NPaBOOXPaHNUTENbHbIX Op-
raHoB, pasrpaHnyeHbl NX GyHKLMN.

OcyLecTBneHbl CTPYKTYpHble Mpeobpa3soBaHua. Co3aaHa cnyxba
npo6auuu (1200 COTPYAHNKOB).

OpraHbl BHYTPEHHVX fjeN 0CBOOOXKAEHbI OT HECBONCTBEHHbIX GYHK-
uniA. AnpobrpoBaHa naes obbeanHeHNA GYHKLMIA LOPOXKHON 1 Na-
TpynbHow nonuuuu (MaBnogapckan n Kambbinckas obnactu).

[yMaHn31MpoBaHO yrosoBHOE 3aKOHOAATENbCTBO, YTO NO3BOJINNO
COKpaTUTb TIOPEMHOE HacesleHne cTpaHbl Ha 15 ThiC. yen.

lNpoBefeHa agemnnnTapr3aLna MPaBoOOXPaHNUTENbHbBIX CTPYKTYp —
3TOT BONpocC He pewanca ¢ 2003 roga.

CI'IeL|,HaS Ha y4yeHnax

Kykblk xoaHe memnekeT, Ne 2 (59), 2013



MOZEPHU3ALUA NPABOOXPAHUTEJIbHbIX OPTAHOB

TOp)KeCTBEHHOe nocTpoeHne

Co3paHa MHHOBAaLMOHHaA cUCTeMa yyeTa 1 perncTpaumnm npecry-
naeHnn.

Pa3paboTaH rnaBHbIi BHYTPEHHWIA KPUTEPUIA OLLEHKM MPaBOOXpa-
HUTeNbHOW AeATeNbHOCTY — HOBaA popMyna pacKpbiBaeMOCTU Npe-
CTYNSIEHNI, NCKIOYAIoLLaa MOTUBALIMIO K UX YKPbITUIO, CONPAXKEH-
HOMY C HapylLeHeM MpaBs rpaxaaH.

PelueHmne 3T1x ABYX KNtOYEBbIX 3a4a4 NOCTaBUIIO TOUKY B MHOroneT-
HeMm rowucke nyTel NoNyyYeHNs NOSTHOW 1 [OCTOBEPHOW MHPOpMaLn
0 MPEeCTYMHOCTY (UNCIIO EXKECYTOUHO PErNCTPUPYEMbIX MPECTYNNeHNI
BO3pocno ¢ 250-350 82010 rogy go 1100-1300 B TekyLem rogy). Co3pa-
loTcA cneymanusnpoBaHHble LIOHbI no Bbifaye BOAUTENbCKUX YAOCTO-
BEpPEHM, roCyJapCTBEHHbIX HOMEPOB 1 PerncTpaLmm aBToTPaHCNopT-
HbIX CPeACTB. OTa Mepa Hanpas/ieHa Ha NOBbILLEHNE KauecTBa OKa3aHUA
roCyAapCTBEHHbIX YCNYT Y Ha CHUXEHVE KOPPYMNLMOHHbIX KOHTAKTOB C
UY/HOBHMKaMM, BealoLMMM Pa3peLLnTeNibHbIMM GYHKLMAMU.

Ocoboe BHMMaHMe yaenaeTca KagpoBOMy NOTeHLUany, NOCKONbKY
3GPEKTUBHOCTb 1 UMUK MPAaBOOXPAHUTESIbHbIX OPraHOB onpepe-
NAT He NMOIHOMOYNSA, @ KUBble NIIOAN. DTO He TOJIbKO NOBbILLEHNE
[leHeXHOro AOBONbCTBUA 1 COLMANbHON 3aLUUTbI.

3TO NOCTOAHHbBIN MOUCK MyTel 0T6opa NyyLWwrX N OCBOOOXKAEHMA
OT C/lyYariHbIX 1 NOABEPKEHHbIX KOPPYMNLMOHHbIM MPOABIEHNAM CO-
TPYAHUKOB.

OfHUM 13 HUX ABNAETCA BHEOUYepeHas aTTeCcTalna COTPYAHNKOB
NPaBOOXPaHUTENbHbIX OPraHOB, KOTOPYIO NPOBENN B MPOLLIOM rogy.
Wtoru 31oin paboTbl n3BECTHLI. Ha TpeTb 06HOBUNCA BbICLINIA PYKO-
BOAALLUMNI COCTaB, Ha YeTBEPTb — PYKOBOAWUTENMN CPeAHEro 3BeHa.

ATTecTauua BbiABMIA CUCTEMHbIE HEAOCTATKMN B KafpoBOW pabo-
Te 1 cnocob6cTBoBana GOPMMPOBAHUNIO HOBbLIX MEXaHM3MOB MO MX
ycTpaHeHnio.OfHM 13 HUX ABAAETCA ynyylleHre coLunanbHom 3a-
WNTbI U [EeHEXHOro JOBONbCTBUA COTPYAHMKOB (fOMNnaThbl 3a 3Ba-

HUVe NpUpaBHEHbI K BOMHCKMM BbiniaTam).

B uenom xe 3a nocnegHue Tpy roga GprHaHCMpPOBaHMe NpaBooxXpa-
HUTENbHbIX CTPYKTYP YBENNYEHO B ABa pas3a.

MpuUHATBHI JONONTHUTENbHbIE MEPbI MO NoaaepKKke 6usHeca — B le-
HepanbHOW NPOKypaType Co34aHo NOApasfeneHme no 3awmTe npea-
NPVHMMATENbCTBA B FPa)KAaHCKOM U YroNoBHO-NpaBoBol chepax.

Kak BuguTe, caenaHo Hemano. Ho 3To nuiub ocHoBa 6onee rno-
6anbHbIX NpeobpazoBaHuit. NoaTomy MaBa rocygapcTsa nopyyn
pa3paboTky MNporpammbl fanbHenwen MogepH3aLum NnpaBooxpa-
HUTENbHOM cucTeMbl Ha nepuog Ao 2020 ropa.

KakoBbl MpropuUTeTHbIE HanpaBeHnA oyepefHOro 3Tana pedop-
MupoBaHuAa? MNpexae Bcero, cerofHA Mbl CTOMM Ha Nopore Kapau-
HaNlbHOro OGHOBMIEHUSA L|eNIoro CNeKTpa oTpacsieil HaUMOHANbHOTO
3aKoHOAaTeNnbCTBa.

[o koHua T. r. B MNapnameHT 6yayT BHeCeHbl NPOeKTbl 4 HOBbIX
KopekcoBs: YronoBHO-nNpoLeccyanbHOro, YronoBHOro, YrosioBHO-
VNCNOMHUTENBHOTO U 06 aAMUHUCTPATUBHbBIX MPABOHAPYLIEHUAX.

MpuHATME 3TUX KIOYEBbIX 3aKOHOAATENbHbIX aKTOB CYLLECTBEHHO
MN3MEHUT BCIO MPaBOBYIO CUCTEMY U MPEXKAE BCErO — YrONOBHYHO MO-
NINTUKY roCyapcTBa. DTOM KonoccanbHO paboTe NpefLecTBOBano
BCECTOPOHHEE M3yUYeHre Nyylleil MMPOBOW NPaKTUKK CTPOUTENb-
CTBa 1 COBEPLUEHCTBOBAHMUA NPABOBbIX CUCTEM.

YcnelHas peanu3aums niobbix HAYMHAHUIA 3aBUCUT OT Ka4yeCTBa nep-
coHana. lMoaTomy ocoboe BHYMaHVe yaeneHo NOBbILLEHNIO KafpOBO-
ro noteHymnana.

MepBbin Wwar Ha 3Tom NyTn — co3fgaHune Komunccum npun NMpesnger-
Te Mo BONpPOCaM KafipoBOM NOMUTUKMN B MPABOOXPAHUTESNIbHbIX Op-
raHax. B mae coctoanocb nepBoe 3acegaHue Komuccuu.

Cnegyownin — npuHATUe KoHuenumnmn KagpoBon NonnTrkn n dop-
MupoBaHue Mpe3ngeHTCKoro pesepsa PyKoBOACTBA NPaBOOXPaHN-
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TeJIbHbIX OpraHoB. [poeKTbl COOTBETCTBYIOLLMX YKa30B y>Ke HaxomAT-
cAa B AgpMnHncTpaumm lNMpesngeHTa.

Heobxonnmo npeanoXxnTb NPUHLMNMaNbHO HOBbIM GopmaT B3a-
UMOAENCTBNA C MHCTUTYTaMM rpakAaHCKOro obuiectsa 1 co3fatb
[OMONHUTENbHbIE CTUMYJIbI N1 BOBAEYEHNA HaceneHna B npodu-
NaKTWKy MpaBoOHapyLeHnn 1 obecneyeHne obuiecTBeHHON 6e30-
NacHOCTW.

OpfHoW 13 Mep B 3TOM HanpaBfieHUM ABnAeTcA GopMUpPOBaHUE Cu-
CTeMbl BHELUHEel OLeHKM NPaBOOXPaHUTENbHON feATENIbHOCTH.

Ham npefcrout nepedopmatnpoBatb BEAOMCTBEHHOE 06pa3oBa-
Hue MBJ n AB3KI1 no nyywmm MmpoBbIM CTaHZapTam, Npefycmo-
TpeB nNpuem Ha yueby rpaxzaaH, MerLmx Bbicliee obpa3oBaHume 1
HaBbIK/ paboTbl MO NMONyUYeHHON CNeUranbHOCTH.

Heo6xoA1MO NOBbLICUTL HAYYHOE, aHANUTUYECKOE 1 MPOrHOCTUYe-
CKoe obecrneyeHre NPaBoOOXPaHUTENbHOW AeATENbHOCTU. B 3Tux Le-
nAx npopabaTbiBaeTcA BONPOC O Co3AaHmm npu feHepanbHOM Npo-
KypaType MeXBeJOMCTBEHHOr0 Hay4HO-NCC/IeJOBaTENbCKOrO WH-
CTUTYTa U3yyeHna npobnem obuiecTBeHHON 6e30MacHOCTU 1 npa-
Bonopsapka.

ByneT cyujectBeHHO pepopMmpoBaHa AeATENbHOCTb MoApasfe-
NEHU ROPOXKHON nonuuun. BeneHne BpemeHn TpebyeT BbipaboT-
K/ COBPEMEHHbIX MEXaHU3MOB YNpaB/ieHNA BHYTPEHHUMU MUTPa-
LMOHHbIMK MpoLieccamu.

B cBoem gekabpbckom MocnaHuy Maea rocyfaapcTBa OTMETUI, YTO
Koppynuua — He NPOCTo NpaBoHapylweHne. OHa NnofgpbiBaeT Bepy
B 3P PeKTUBHOCTb rocygapcTBa U ABNAETCA NPAMON YrpO30i Hauu-
OHanbHoW 6e30MacHoOCTH.

Mo3ToMy HeO6XOMMbI COBPEMEHHbIE MOAXOAbI NPOTVBOAENCTBUA
3TOMY HeraTVIBHOMY 06LieCTBEHHOMY ABneHuIo. [pexae Bcero, peub
naet o opMMpPOBaHMM HOBOTO NPAaBOBOro nons. U 31a pabota ceii-
Yyac aKTUBHO BefieTcA AreHTCTBOM GpMHAHCOBOI MOANLUN C AenyTa-
Tamu [MapnameHTa.

OTpenbHble pa3fenbl [porpaMmmbl NOCBALLEHbI COBEPLLEHCTBOBA-
HUIO YrONOBHO-UCMONHUTENIbHON CUCTEMbI U JanbHENLLEMY CHUKe-

;}!mig.

(]

YueHnsa onepaTtMBHbIX Cﬂy)K6

MaluunHbI LOPOXKHOW NoANLK

HUIO TIOPEMHOr O HacefleHNA, Pa3BUTUIO MHCTUTYTOB SKCNEePTHOW Aie-
ATENbHOCTU, NOBbIWEHUIO 3PHEKTVBHOCTN NCMNOMHEHNA CyAeOHbIX
peLleHunin, BHeAPEHMIO NHHOBALMOHHbIX TEXHOSIOTIA M aBTOMaTM3a-
LK1 NpeaocTaBeHna rocyfapCTBEHHbIX YCIyT.

370 NMLWb 06LMe HaBPOCKM MIAaHNPYEMbIX MEPONPUATHI, KOTOPbIE
Mbl HafleeMCA CYLLeCTBEHHO NOAKPENUTb HOBbIMU NAEAMM YHACTHN-
KOB Halle KoHepeHUNN.

B 3aBepLueHMe xouy noxenatb Bam MI0gOTBOPHOW paboTbl 1 TBOP-
YeCKMX yCnexos.

bnaropapto 3a BHUMaHue.

A. X. lLinek6aeB: bacTankpbi ce3.

bacTankpl ce3fie TynKi MakcaTbl Xaiblkapablk CTaHAAPTTap MEH KOFaMHbIH
YMITTEpiHe CarKec KeNneTiH Kasipri 3aMaHFbl KYKbIK KOpFay »KyNeciH Kypy
60s1bIN TabblNaTbliH KYKblK KOPFay OpraHAapblH KaHFbIPTyAbl ©TKi3y
KaXeTTiniri atan kepceTineai. ¥NTTblK 3aHHaMaHbIH Heri3ri cananapbiH
XKaHapTyablH, nonnuma 6eniMwenepiHiy KbiaMeTiH pedopmanaygblH,
VHHOBALMANDBIK TEXHONMOTMANApAbl eHrisydiH, CoHAan-ak oneyerTi
KypblnibIMAapAbIH Kagpsiblk dneyeTiH apTTbipyAblH 6acbiM 6aFbiTTapbl
aLlbIn KepceTifireH.

TyviiHAI ce3qep: XaHFbIpPTy, pepopma, 3aHHama, KyKblK KOpFay op-
raHgapbl, nonuyna, 6aranay enlemMaepi, KbIaMeTKkepaepaiH arrecra-
LUACHI, KbI3METKepriepai Aadapnay.

A. Shpekbayev: Welcome speech.

There was noted the need to modernize the law enforcement bodies
of the ultimate goal of which is to build a modern law enforcement
system, which meets the international standards and the expectations
of the society in his welcome speech. Disclosed priority areas for renewal
of basic industries of the national legislation, reform of the police
departments, the introduction of innovative technologies, and enhance
human resources capacity of the power structures.

Keywords: modernization, reform, legislation, law enforcement, police,
evaluation criteria, certification of employees, training employees.
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MOAEPHU3ALNA 5
NMPABOOXPAHUTEJIbHOMU
CUCTEMbI KASAXCTAHA:

MCTOPUA W COBPEMEHHOCTD,

PEAJTA U NEPCITEKTUBbI!

B cTaTbe paccmaTprBaloTCsa KiouyeBble BOMPOCh MPeAcTosLlel Mo-
JepHU3aLuM NPaBOOXPAHNTENIbHO CcTeMbl KaszaxcTaHa C y4eToM onbl-
Ta npownoro. OcyLecTBNeH aHan13 paHee MMEBLLKX MeCTo pedopm
MPaBOOXPAHUTENBHON cMCTEMbI. PacKpbITO cofiepkaHue npoekTa lo-
CY[apCTBEHHOW NMpOrpamMmmMbl MOAEPHM3ALUN NPABOOXPaHNTENbHON
CUCTEMBI C NO3ULUM O6LLEHayYHOro CMCTEMHOrO MeTofa U noTpeod-
HOCTel NPaKTUKN 60pbObl C NPECTYNHOCTbIO.

KnioyeBble cioBa: MogepHU3aLus, PaBOOXPAHUTENbHASA CUCTEMA, CH-
CTEMHBIVI METOZ, FOCY/1apCTBEHHASA MPOrPaMMa, YroJIOBHO-MPOLECCYalbHbI
KOJEKC, Yro/loBHbIV KOJEKC, MPECTYINHOCTb, YroJI0BHOE AENO, CIEH0-
BareJsib, JO3HaBaTENb, MPOKYPOP, Cy4.

YBAXKAEMbIE KOJUIETA!

TepMUH «MOfePHM3aLA» B TEOPVU MOLEPHU3ALMMN OObIYHO CBA3AH C
OGHOBJEHVIEM, U3MEHEHVIEM, YYYLLIEHNEM OMPEAENEHHON CMCTEMbI, 00b-
€eKTa, NpeAMeTa C LieNbto MPYBEAEHNA ero B COOTBETCTBME C YCIIOBUAMM
1 NOTPeBHOCTAMM O6LLEeCTBaA U FOCYAAPCTBA, MPOBBIMUA TEHAEHLAMM
B OnpefieNleHHble NCTOPUYeCKre Neprofbl BPEMEHN UX PasBUTUA.

CocTofHe «MOCTOAHHON MOAePHM3aLMN» MPaBOOXPAHUTENbHON Chi-
CTeMbl — 3TO AB/EHNE, KOTOPOE MHOI HabI0[AeTCs BOT yXKe Ha NpoTA-
*eHum 6onee 30 IeT 1 CTano NOCTOAHHBIM NPELMETOM MOVX HayUHbIX VC-
CNefoBaHNi B pasHble rofbl. [pUATHO, YTO B laHHOM 3asie NPUCYTCTBY-
I0T N, KOTOPbIE MMEIOT CaMoe NPAMOe OTHOLLEHNE K pedpopmam ce-
peaunHbl 90-X IT. NPOLNOro cToneTus. 310, npexae Bcero, CyneliMeHOB
K. LLI., koTopbiii 6yayun MocyaapcTBeHHbIM cOBETHMKOM PK, B nepriop 06-
CyXaeHuA NpobnemMbl OpraHy3aLMOHHOO NOCTPOEHNA ClIEACTBEHHOTO
annaparta CTpaHbl, BbiABMHYN B 1995 r. npaeto o6pasosaHusa HaumoHanb-
Horo blopo paccnenoBaHyA NPecTyrnieHui.

3pech xe, B 3ToM pAgy Hapukbaes M. C., koTopbliii B 1996 T. B GbITHOCTb
ero eHepanbHbIM [POKYpOpoM cTpaHbl Obi APbIM MPOTVBHVKOM Ha-
[leNeHna HavanbHUKOB CNefjCTBEHHbIX NOApasAeneHunin NpaBoM oTMe-
Hbl peLUeHnii cnepoBaTens 06 oTkase B BO30y»KAEHU YroNOBHbIX Aef,
npeKpaLieHnn 1 NPUOCTaHOBNEHUM YTONOBHBIX Aen?.

© M. L. Koramos, 2013

' [loknap Ha MexyHapoAHOI HayYHO-NpaKTMYecKkoi KoHpepeHummn «MopepHu3a-
LA NPaBoOOXpaHUTENbHbIX OpraHoB KasaxcTaHa: KitoueBble Npobnembl 1 pelue-
HuA» (AcTaHa, Kasltoy, 17 maa 2013 r.).

2Cm.: Koramos M. Y. TocynapCcTBEHHbIN CNeCTBEHHbIN KOMUTET: BEPCHU, OMbIT, MPO-
6nembl, pelweHnsa. MoHorpadus. U3p. 2-e. Anmarbl, 2004, ¢.12-13, 32-33.

M. L. KOFAMOB,
[vpexTop HUW yronoBHo-npoLeccyanbHbIx UccnejoBaHuit
1 npoTuBoAeicTauA koppynuuy KasltoY, a.10.H., npodeccop

O6cyxaaemasn NpeAcToALLas MOLEPHN3aLVA NPABOOXPAHUTENbHON CU-
cTeMbl, 6€3yCNOBHO, AOMKHA BOCMPUHMMATLCA KaK OuepefHas, HO Ho-
BadA Mo cofepKaHnio K NpoLeAwrM nog ApYrumy Ha3BaHUAMU, KOTO-
pble MefIn MeCTo B OTeYeCTBEHHOW NCTOPUN NPAaBOOXPaHNUTENbHON Ae-
ATenbHOCTY KasaxcTaHa.

Cpa3y nocne Benvkoit OKTAGPLCKOI COLManMCTUYECKOn peBOMIOLMM
1917 r. MoaepHM3aLMA NPaBOOXPAHUTENbHOM CUCTEMbI, TOYHEE, ee CJIOM,
ynpasgHeHue, 6bina peakuyuen Ha HenprATHE BCell TOW MPaBOBOW CUCTe-
Mbl, KOTOpas Oblna ONoPOA LLAPCKOTo pexrma.

CnpuHaTtrem B 1922-1923 rr. nepsbix YK PCOCP, gelicTBOBaBLLMX Ha
Tepputopun KasaxctaHa o 1960 r., MogepHM3aLma NpaBooOXpaHnTeNb-
HOW CUCTEMbI B TOM BU[E, B KAKOM Mbl €€ MOH1MaeM, He NpoBoamiach, a
ee GYHKUMA 1 CMbICA Obin HanpaBeHbl Ha 3alLMTy AeCTBYIOLLEro aB-
TOPUTAPHOrO pPexirma O4HON NapTuK, a TakKe fasibHelllee yKkpenneHme
penpeccnBHON NPaBOBOW CUCTEMbI TOFO NEPUOAA BPEMEHMU.

Cnpunatrem nepsoro YK KasaxctaHa B 1958 . v Hauanom ero peanu-
3auun B 1960 r. mogepHU3aLmMA NpaBoOOXPaHMUTENbHOM CUCTEMbI A0 pac-
naga CCCP B 1991 r. cTana onupatbca Ha NPOYHYIO HayuHYIO opUanYe-
CKYI0, NPEX[ie BCEro, KPYMUHOMOMMYECKYIO 1 YroNIOBHO-NPaBoBY!o 6asy.
VIMeHHO Ha 3TOT Neprof BpeMeHr MPUXOAUTCA pacLBET COBETCKOM U Ha-
LIIOHaNbHOW IPUANYECKON HAayKK, B TOM YMCIE HAYKW KPUMUHONOMU,
YrofIOBHOIO MPaBa, yrofIoBHOMo NPoLecca, yroloBHO-UCMONHNUTENbHOMO
npasa.

C pacnagom CCCP n obpazosaHuem CHI MoaepHM3aLms NpaBooxpa-
HUTENbHOW cMcTeMbl B Ka3axcTaHe, C OQHOM CTOPOHbI, CTana akTyanb-
HbIM HanpaBJeHeM 06ecrneyYeHA KOHCTUTYLIMOHHOW LN MOCTPOEHNA
[EeMOKpPaTMNYeCKoro 1 NpaBoBOro rocyAapcTBa, a, C APYroi, — obbek-
TVBHOW HeO6X0AUMOCTbIO HOBOrO KasaxcTaHa, HaxOfALLEroca B COCTO-
AHUM rOCyAapCTBa «OrOHAOLLEN MOAEPHU3ALM» U «<MOAEPHMU3aLMN
C ONno3aaHreM.

WTak, o npoekTe [0CyaapCcTBEHHON NPOrpaMmbl.

MpoeKT nepuognyeckn o6CyKAaeTcs Ha PasINYHbIX MPAKTUYECKNX U
HayUHbIX YPOBHSAX, C yYETOM YEro MexxBeOMCTBEHHasA paboyas rpynmna
NPOBOANT €ro JopaboTKy.

B yacTHOCTU, NMYHO MHOID, MO ObpaLLeHNI0 PYKOBOACTBA [eHeparb-
HOW NPOKypaTypbl, NPOBeAEeH MacTep-KIiace C uneHamu pabouen rpyn-
nbl B oduce feHepanbHoro Mpokypopa no Han1caH1o NOAO6GHBIX NPO-
rpamm C No3myum o6LLEHaYYHOTO CUCTEMHOTO METOAQ, @ TakKe MOJIHO-
CTblO HanuncaHo «BeefieHne» K NPoeKTy.

Tak, npwv HanvcaHnn «BeefeHnA», yBaxxaembiin Kanpbek LLowaHoswny, A
NPVIHAN BO BHMMaHe Balun cnpasefvBble 3ameyaHuna B aapec paspa-
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60TuUMKOB, BbicKa3aHHble 13. 03. 2013 r. Ha Kpyrnom cTone B [eHepanb-
HOW NPOKypaType npwn o6CyKAeHUN NpoeKTa [oCcyaapCTBEHHOW NPo-
rpamMmbl MOAEPHM3aLMN NPABOOXPAHUTENIbHOW CUCTEMbI, OTHOCUTESb-
HO TOrO, YTO MMI He MPUHAT BO BHYMaHME 3BOSIIOLMOHHbIN, NOCTOAHHDIN
XapaKTep COBEPLUEHCTBOBaHMA NPABOOXPAHUTENIbHON CUCTeMbI Kasax-
CTaHa, HauvHas, rMaBHbIM 0bpa3om, ¢ 1991 .

Ha momeHT npoBeaeHusa KoHepeHLUMM NPOEKT — 3TO 83-CTPaHNYHbIN
[OKYMEHT, B KOTOPOM C NO3MLMK 06LLEHAYYHOrO CUCTEMHOTO METOfa,

BO-NepBbIX, 0603HaueHbl akTyasbHble AA NPaBOOXPAHUTENbHOW CU-
CTeMbl B LIeSIOM 1 A1 KOHKPETHbIX MPaBOOXPaHUTENbHbIX OPraHoB Mpo-
61emHble cuTyauuy,

BO-BTOPbIX, OnpejeneHbl Lenu, JOCTUraemMble Npu Ux peLueHmn,

B-TPETbYX, 3aKpereHbl pyHKLMK, TO eCTb OCHOBHbIE HanpaBneHusa Ao-
CTUKEHWA MOCTaB/IEHHON Lenu,

B-YeTBePTbIX, Yepe3 GyHKLMMN YCTaHOBIIEH BHYTPEHHWI COCTaB, UHa-
ye roBops, Habop HeOOXOAVMbIX OPraHU3aLMOHHO-NPABOBbIX METOLOB
BbIMOMHEHNA GYHKLIMIA,

B-NATbIX, O4epYEHa CTPYKTYPa, TO eCTb MPOCTPAHCTBEHHbIE OTHOLLEHMA
BHYTPV CUCTEMbI 1 OPraHa, Harnpas/ieHHas Ha BbIMOSIHEHNE LieNIn 1 Hen3-
6€XXHO BO3HVKaIOLLAA B CBA3U C Hanuuvem GyHKLMI 1 COCTaBa,

B-LUECTbIX, BHELLHVE YCN0BUA GYHKLMOHMPOBAHNA CUCTEMbI 1 OpraHa.

He cTaBs cebe Lienbto aHanm3 oTpaxxeHUaA Kaxaon U3 Ha3BaHHbIX KaTe-
rOpWii CUCTEMHOrO METOAA B NPOEKTe, 06paLLiatlo BHUMaHME NPUCYTCTBY-
IOLLMX 34eCb PYKOBOAMTESEN NPaBOOXPaHUTESNIbHBIX OPraHOB Ha clieay-
loLLiee BaXKHOEe 06CTOATENbCTBO.

Mpexpge Bcero, NpoOeKTOM BO [aBy yria BCen MOAepHU3aLmv MpaBoo-
XPaHWUTENIbHOM CUCTEMbI NOCTaBeHa NpeaynpeanTeNibHO-BOCNUTaTeIbHaA
bYyHKUMA NPaBOOXPaHUTENbHbBIX OPraHOB B 06LLeCTBE 1 rOCyAapcTBe, a
Takxe popMupoBaHMe JOBEPUA K MPaBOOXPaHUTENIbHbIM OpraHam co
CTOPOHbI HACENEHWA N MHCTUTYTOB FPa)AaHCKOro obLecTBa nyTem Ko-
PEHHOrO 1 YCKOPEHHOT O M3MEHEeHNA KaueCTBEHHbIX MOKa3aTesem 1x pa-
60Tbl B COBPEMEHHbIX YC/TOBUAX.

37O NO3BONUT, FMaBHbIM 06Pa30M, CHU3UTb aBCOMIOTHBIN 06BEM Mpe-
CTYMHOCTW, PETVCTPUPYEMBIN CErOAHA B rocyaapcTse. Y nofo6HbIN nog-
XOA cneflyeT noafepxaTtb, NOCKOSbKY NPaBOOXPaHUTENbHaA C1UCTeMa CTO-
T Ha Nopore cepbe3HbIX NPeobpa3oBaHmii CBOeN NPodeccroHanbHOM
[eATeNIbHOCTN.

[eno B Tom, uto npoekTbl HOBbIX YK, YTK, YVK, cornacHo nx KoHuen-
LiMAM, BBOAAT COBOKYMHOCTb HOBbIX NMPaBOBbIX UHCTUTYTOB 1 HOPM, TO
eCTb 06EKTUBHO 3aKaAbiBaloT abCONOTHO HOBbIE MapaMeTpbl, 06be-
Mbl YrONOBHO-MNPOLeCcCyanbHOM feATeNbHOCTN BCEX MPaBOOXPaHUTESb-
HbIX OPraHoB, YTO NOTPEOYET CBOEro yyeTa 1 3aKpernieHns B Npoek-
Te paccMaTpuBaeMon nporpamMmmbl. B Tom Buie, B KAKOM CerofHa pa-
60TaeT Halla MPaBoOOXpaHUTeNIbHasA CMCTEMA, OHa NMPOCTO He CrPaBuUT-
CA C HAMN.

YT0 A MMeto B BUAY, MOACHIO Ha NprMepax 13 npoekTa Hosoro YIK.

Tak, npoektom YIK ynpa3sgHAeTCcA MHCTUTYT OTKa3HbIX MaTepranos,
4TO aBTOMATMYECKMN NPpUBEJET K YBEIMYEHUIO B Pa3bl KOMYECTBa Yro-
NOBHbIX Aef, NpeKpaLiaeMblX NPON3BOLCTBOM.

Mo paHHbIM KMNCrCY lfeHepanbHom npokypatypbl B 2011 r. Konmuectso
OTKa3HbIX MaTepranos cocTaBmino 553362, B 2012 r. — yxe 626653, co-
OTBETCTBEHHO, MPeKpaLleHHbIX YyronoBHbIX Aen, 17512, 27742.

Mo Bepcmm npoekTta HOBOrO YIK COTHM ThICAY BO3MOXHbIX OTKa3HbIX
maTtepmanos 6yayT npekpaLLaTbca B ICTOPUYECKIN 0603PMMON NepcreK-
TVBE KaK yrosioBHble Aena.

Cornacutecb, Yto 06bembl paboTbl AO3HABaTENSA, ClIeA0BaTENA MO OTKa3-
HbIM MaTepuanam v NpeKpaLleHHbIM MPOV3BOACTBOM YrOMIOBHbIM [iefiam
CUNbHO Pa3HATCA No Tpygo3aTpatam. K nprumepy, o6bAcHeHw e, nonyya-
emoe cerofjHA A0 BO30Y»KAEHWA YrofoBHOIO fieNna, CyLeCTBEHHO OT/-

yaeTca no Gopme OCyLLeCTBNEHMA OT NOMYYEHMA MOKa3aHW OT NnLa, HO
y>e NnyTeMm ero Jonpoca nocse Bo30yAeHVs YTONoBHOMO Aena v T.4.

Opyroi npumep. CornacHo gaHHbiM KMCuCY B 2011 r. nprocTtaHoBne-
Ho npowu3soacTBom 118938 yronosHbix aen, B 2012 r. — 220493. Takue
[lena, Kak NpaBuio, nexart B cerdax fo3HaBaTenen, cnegosaTenei, v no
HUM paccnefoBaHve NPOBOAMTCA TONbKO B MOPAAKe, NpedyCMOTpeH-
Hom YTTK. MpoekT HoBoro YIK oTKa3blBaeTcA OT OCHOBaHWI MPUOCTAHOB-
NEHVA YronoBHbIX fien B CTagun npeaBaputenbHOro paccieaosaHms. B
genctytolem YK yronoBHoe iefio MoXeT ObITb MPUOCTAHOBEHO MO
10 ocHoBaHuAM. T eCTb 1 34eCb MPOU30MAET CyLLeCTBEHHOe yBennye-
Hrie 06bEMOB YroNTOBHO-NPOLeCcCyanbHOM paboTbl OpraHoB NpeaBapu-
TENbHOro paccnefoBaHNA N HAA3UPAOLMX NPOKYPOPOB. AKTUBHOE 1
NOCTOAHHOE paccnefjoBaHVe YrofioBHbIX Aen B npefenax AaBHOCTHbIX
CPOKOB CTaHeT 06LLe0653aTeNbHbIM NPABUIOM AOCYAeOHOrO YroNoBHO-
ro npotecca. M nogo6HbIX NPUHLMNMANbHbIX HOBE MPOEKT 3aKpenis-
€T HemMaro. 3To HOpPMaJsbHO, HO TpebyeT, CBOero OTPaXXeH!s B paccMa-
TprBaeMom npoekTe FocyfapCTBEHHOW MPOrpammbl.

Ha mown B3rnag, coBpemeHHas LTaTHaA YMCIIEHHOCTb OnepaTBHO-
CNeACTBEHHOTO 1 NPOKYPOPCKOro KOpryca CTPaHbl C YYeTOM 3Hauu-
TeJIbHbIX BAaKaHCUI MOXET NMPOCTO He CMPaBUTbCA C YKa3aHHbIMK 06b-
emamu paboTbl.

Mpueeny undpbl. CerogHa B MB[] no wiraty nonoxeHo 3334 cnepoBsa-
Tens n 1127 po3HaBateneii, akTyecku He 3anonHeHo 6onee 400 fomk-
HOCTel AlaHHbIX KaTeropumn.

B AreHTcTBE OMHAHCOBOW NONULIMI 3aA€CTBOBAHO 556 cnepoBaTtenen,
BaKaHCUI B LLeNIOM HeT. He 0TnnyaeTca 4OCTaTOuHbIM KONMYeCTBOM Npo-
KYPOPCKMIA KOPMNYC CTPaHbl, KOTOPbI 3aHAT B chepe yronoBHOro npo-
Liecca jo cyfia 1 B cyaebHbIX CTagusXx.

B 3TOW CBA3M, B NOACHNTENbBHbBIX 3anMncKax K npoektam HoBbiX YK, YTIK,
YWIK HeobxoanMMo onpefeneHHo yKasaTb Ha TO, YTO VX MPUHATME Mo-
TpeObyeT BblAeNeHNA KOHKPETHbIX OIO>KETHbIX aCCUTHOBAHWIA Ans Nosi-
HOLIEHHOW peanu3aunm NPaBoOXPaHNUTENIbHbIMY OPraHaMmn NX HOPM 1
NONOMKEHNIA.

M. LLL. Koramos: KasakcTtaHparbl KyKblK KOpFay KyneciH )aHapTy: Tapux
JK9He Kasipri Ke3eH, Ka3ipri TaHfaFbl Macenenep MeH 6onaluak,.

Makanazia eTKeH Ke3eHHiH TaxiprnbeciH eckepe oTblpbir, KazakCTaHHbIH
KYKbIK KOpFay »YNeCiH anfarbl yakbITTa »KaHfblpTy/blH MaHbI3/ibl Macenenepi
KapacTbipbingbl. BypbiH pepopma OpbiH anFaH KyKblk KOpFay XyiieciHe
Tangay *acangpl. MKanrbl FbibIMU XKYNeNiK SICTiH XaHe KblIMbICNeH
Kypec TaxipnbeciHiH KaxeTTiniri TyprbiCbIHaH KyKblK KOpFay xyiieciH
XaHFbIPTYAbIH MemnekeTTik 6aFaapnamachl )06acbiHblH Ma3MyHb aLLbirn
KepceTingi.

TydiHgi ce3fep: XaHFbipTy, KYKbIK KOPFay Xyvieci, Xyvuesik ogic,
MeMIEKETTIK bargapaama, KbIIMbICTBIK IC XyPri3y KOAEKC, Kbi/IMbICTbIK
KOOEKC, KbI/IMbICTbIIbIK, KbIIMbICTBIK IC, TEPreyLui, aHbIKTayLLbl, MPOKY-
pop, coT.

M. Kogamov: Modernization of the law enforcement system of
Kazakhstan: history and contemporaneity, realities and prospects.

In the present article key aspects of upcoming modernization of the law
enforcement system of Kazakhstan are considered in light of the experience
of the past. Also the past reforms of the law enforcement system are
analyzed. From the perspective of general scientific method and practice
needs of combating crime the article describes the content of the draft
State program of modernization of the law enforcement system.

Key words: modernization, law enforcement system, systematic method,
state program, criminal procedure code, criminal code, crime, criminal
case, investigator, interrogator, prosecutor, court.

Kykblk xoaHe memnekeT, Ne 2 (59), 2013



roCyYAAPCTBO U KOCMWYECKAA AEATE/IBHOCTb

KA3AXCTAH:
CTAHOBJIEHME,
KOCMUWUYECKOW
IEP)XABDI

(OTBETbI HA BOTTPOCH!
[JTABHOI'O PELJAKTOPA XXYPHAJIA)

B oTBeTax pykoBoautena HaumoHanbHOro KOCMMYeCKOro areHTCTBa
Pecny6nuku KazaxctaH (Kaskocmoc) Ha BONpoChI MaBHOTO peflakTo-
pa XKypHana paccMaTpuBaeTca KOCMUYeckasa oTpacsb B LieSIOM, a Tak-
e TeKylee COCTOAHME U MepCneKTUBbl KOCMUYECKOW feATeNbHOCTH
Ka3axcTaHa. [loka3aHbl OCHOBHble HanpaBneHua geatenbHoCcTn Kas-
Kocmoca, ero uenu v 3agaun. Ocoboe BHUMaHUe yaeneHo KocMuye-
CKMM MpoeKTam, peanusyembiM Ka3zkocMOCOM, a TakXe KpyrnHewLle-
My B MUpe Kocmogpomy «baikoHyp». PackpbiBaeTca 3HaueHue, KOTo-
poe cerofjHa MeeT KoCMmMyeckas chepa AnA obLecTBa, SIKOHOMUKK
1 6e30MacHOCTV CTPaHbl. 3aTparmBaloTCA BONPOCHI MEXAYHaPOAHO-
ro KOCMMYeCKOro rnpasa U MAPOBble TEHAEHLMN Pa3BUTUA KOCMUYe-
cKom cdepbl.

KntoueBbie c/10Ba: KOCMUYECKasA [EATENIbHOCTb, KOCMUYECKUE MpPOo-
eKTbl, Ka3KOCMOC, HaLyIOHa/IbHbIVi KOCMUYECKMI LIeHTP, BI0XeT, Koc-
MOAPOM, 6€30M1aCHOCTb, MEXAYHAPOLHOE KOCMUYECKOE MPaBo, KOC-
MUYECKaA TEXHUKA, TEHAEHLUU.

Yeaxaemelli Taneam AmaHzeneouesudy, yxe 6osee nosyseka 4esno-
seyecmeo sedem npakmuueckoe ocgoeHue Kocmocad. Hauanace koc-
MuYecKas 3pd, Komopyio mpyoHO CONoCmMasume, no ee Maclumabam
U 3Ha4eHuto, ¢ Kakol-mo opyzoul 3poli 8 ucMopuu ¢ MOYKU 3peHus
npocmpaHcmeeHHO-8peMeHHbIX NepCcnekmus, OMKpbI8aOWUXCA ne-
peo uesi08eyecmaom, e2o 2pAdyweli 38onoyuu. lpoucxodam onpede-
JIeHHble U3MeHEeHUs U 8 cghepe 2ocydapcmea u npasa. [ins opucmos —
YUYeHbIX U NPakmukos, 071 yumamesel xXypHasna 6110 661 uHMepec-
HO om Bac nonyyume omeemesi Ha HeKOMopble 80NPOCHI.

©T.A. Mycabaes, C. ®. Ygapues, 2013

T.A. MYCABAEB,

lpeacenatens HauyoHanbHoro kocmuyeckoro areHtcTsa PK,
Hapoanbiii [epoit Pecny6nvkn KasaxcTa, lepoii Poccuiickoid
(Mefiepaunm, NeTYNK-KOCMOHABT, FreHepan-nenTeHaHT aBualmy,
. TEXH. H., akafiemMuk, npodeccop

1. Kakue HoBble 4epTbl, NOABUBLUNECA NIV HAaMeTUBLUNECA B
[EeATeNbHOCTU, CTPYKTYpe COBPEMEHHbIX FrOCyAapCTB, B CBA3U C
0CBOEHMeM KOcMoca, Bbl Mornu 6b1 oTMeTuTb? Kakne npusHaku
Bbi Bbigenunu 6bl A4na xapakTepucTuKmn rocyflapcrea Kak norn-
HOLLeHHOI KOCMUYEeCKOoW AeprKaBbi?

— [loCTVXXeHWs YUeHbIX B 3yYeHNM KOCMOCa BCe bonbLue 1 60/b-
LWe y6exaaT YyenoBeyecTBO B ysI3BUMOCTM NilaHeTbl 3eMifA Kak cpe-
[bl O6UTaHMUSA YENOBEKA, B XPYNKOCTU OKPY»KatoLlel Hac cpeppbl. Pe-
3y/bTaTbl KOCMUYECKNX NCCNIeQOBaHNI CBUAETENbCTBYIOT O TOM, UTO
YenoBeYecTBO JOMKHO MPUHATb 3PpPEKTUBHbIE MEPbI, HaNpPaBNeH-
Hble Ha CHVXKEeHMe CBOero HeraTMBHOIO BO3AENCTBMA Ha OKpPY»Kato-
Wyto cpeay, Ha Knumart Ha 3eme.

MoBbiWweHMe nHTepeca K pesynbTaTaM KOCMUYECKUX NCCnenoBa-
HUIA eCTECTBEHHbBIM 06Pa3oM TpaHCHOPMUPYETCs B MOBbILLEHNE UH-
Tepeca ntofel B pasfnyHbIX CTPaHaX K KOCMUYECKO TEXHUKE U TeX-
Honoruam. K Hayany XXI B. KocMnyeckme TeXHONOrnm CTanm TOKOMOo-
TUBOM TEXHONOMMYECKOro Pa3BUTUA NOCTUHAYCTPUANBHOIO 0bLle-
CTBa M NPaKTUYeCKN He OCTaNoChb CTPaH, KOTOPbIE He NOMb30BanNnCh
6bl KOCMUYECKUMY ycnyramu (ycnyru, oKkasblBaemble C UCMOMb30-
BaHMEM KOCMNYECKUX CUCTeM U TexHosnorui). CooTBeTCTBEHHO, B
CTPYKTYpe YC/yr, OKa3blBaeMbIX B Pa3fiNyHbIX rocygapcTeax, nos-
BWJICA HOBbI CErMEHT — KOCMMYeCKne YyCyri.

BmecTe c Tem, TONbKO MCNONb30BaHME KOCMUYECKNX YCIYT He AaeT
npaBo KakoMy 6bl TO HY GblfIO rOCYAapPCTBY Ha3blBATbCA KOCMUYeE-
CKOI feprkaBor. [1ns 3Toro Heo6xoanMo, YTo6bl JaHHOE rocydap-
CTBO AOCTUIIIO YPOBHSA CAMOCTOATENIbHOM SKCMyaTaLny 3aKynieH-
HbIX Y MOCTaBLMKOB KOCMUYECKNX CUCTEM 1 OKa3aHWA C UX NCMOMb-
30BaHMeM yCyr KOHEYHbIM NMoJb30BaTeNsaM. A Anf TOro, YTobbl AaH-
HOe rocyfapcTBO MOI0 Ha3blBaTbCA MOHOLEHHOW KOCMUYECKON
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Y namATHOro KamHA npoekTa bantepek

ZepaBol HeobXxoAMMO, UTOGbI 3TO roCyAapCTBO eLle U CaMo Mpo-
N3BOAWUIIO 3TV KOCMUYECKME CUCTEMDI.

2. UmeloTca nn Kakme-To rocyaapcTBeHHble opraHbl B cpepe
rocyfapCcTBEHHOro peryiMpoBaHus 1 OCYLEeCcTBIEHNA KOCMU-
yeckom pearenbHocTu B CLUA, Poccun, KHP, Kaknx Het B Kasax-
craHe? Kakue rocyfgapcTBeHHble WK YacCTHble CTPYKTYpPbl 6b1no
Obl NONIe3HO co3AaTb, Pa3BUBATb AJiA OpraHn3aLun Kocmuye-
CKoll eATeNbHOCTN B 0603puMmom 6yaywiem?

— B cTpaHax, koTopble Bbl nepeuncnunu, ia v BO BCEX OCTasIbHbIX
CTpaHax, KOTOPbIE NMEIT CBOM KOCMUYECKME NPOrpammbl, UX pea-
NN3aums OCyLIeCTBAACTCA OLHUM roCyapCTBeHHbIM OpraHoMm. Tak, B
CLUA 310 HACA, B Poccnn — QepepanbHoe KOCMUYeCKoe areHTCTBO
nnun Pockocmoc, B Kutae — Kntackoe HaunoHanbHOE KOCMUYeckoe
ynpasrneHyve. B KazaxcTaHe ynonHOMOUYeHHbIM OpraHoM B 061acTu
KOCMUYECKOI AeATeNIbHOCTY ABNAETCA Halle areHTCTBo. Ha ceroa-
HALIHWIA 1eHb HaMU CO3AaHbl MPeAnpUATAA, peanusyioLire npoekx-
Tbl O BCEM OCHOBHbIM HamnpaBeHVAM KOCMUYECKON 1esTeNbHOCTN:
OT 3KOJIOTMYECKOro COMPOBOXAEHNA PAKETHbIX 3aMyCKOB A0 CO3a-
HMA KOCMMYeCKUX annapaTos. [lymato, Ans co3faHuns NoNHOLEHHON
KOoCMrYecKon oTpacnu B KasaxcTaHe yxe co3fiaHbl, 1nbo co3gatoT-
CA HeobxoAuMMble NPeanpPUATHA.

3. He mornu 6b1 Bbl KpaTKO paccka3aTb 06 OCHOBHbIX Hanpas-
neHUAX geATeNbHOCTU HauMoHaNbHOro KOCMMNYECKOro areHT-
crtBa PK?

K 10CYJAPCTBO M KOCMUWUYECKAA AEATESIBHOCTb

— HauuoHanbHoe Kocmryeckoe areHTCTBO Pecny6bnnkim KasaxcraH
6b110 06paszoBaHo Yka3zom lNpe3uaeHTa cTpaHbl 27 mapTa 2007 r.,
KaK CaMOCTOATENbHbIV LeHTPaNbHbIA NCMOMHUTENbHbIA OpPraH ro-
CyAapCTBEHHOrO yrNpaB/eHus, OTBETCTBEHHbIN 3a chepy KocMumye-
CKoW geATenbHOCTW. MaBHaA 3agaya Be4OMCTBa — CO3[aHue oTe-
YeCTBEHHOW KOCMUYECKON OTPaC/iK, KOTOPOW PaHblue y HAaC HUKOT-
[1a He 6bin10.

B HacToAwee Bpema, geATenbHOCTb Ka3kocmoca ocyulecTBnsaeT-
CA MO ABYM OCHOBHbIM CTpaTermyeckM HanpasBneHnaAM: epBoe —
«Co3paHue 1 pa3BUTE KOCMUYECKON NHOPaCTPYKTYpbl», BTOPOE —
«Pa3BuUTUE HaYYHOI U HAYYHO-TEXHONIOTNYECKOW 6a3bl KOCMUYECKON
OeATeNnbHOCTU».

MNepBoe HanpaBneHe BKOYAET B Ce6s psaf KPYMHbIX MHBECTULN-
OHHbIX NPOEKTOB. KOpOTKO Nepeumncsiio nx: 31o cosgaHme cbopoyHo-
MCMNbITaTe/IbHOTO KOMMEKca KocMuuecknx annapatos (COMK KA),
KOTOPbIN MO3BONUT MPOEKTUPOBaTb, COOUPATb 1 NCMbITbIBaTb KOC-
MUYecKre annaparbl Pa3IMyHOro Ha3HayeHuA. Ha cerogHa no npo-
ekTty COVIK 3aBepLueHO ieTanbHOe NPOEKTUPOBaHKe 060pyaoBaHUSA
MCMNblTaTeNIbHbIX YY4aCTKOB, BEAETCA NX U3rOTOBMIEHME N NOCTaBKa,
BeJeTCs CTPOUTENBbCTBO 34aHuUM u coopyxeHun C6UK n Cneunans-
HOTO KOHCTPYKTOPCKO-TEXHOIOMMYECKOro BI0pO C OMbITHLIM MPO-
1N3BOACTBOM.

Tak»Ke COBMECTHO C HaLIVM $paHLY3CKUM MAapTHEPOM — KOMMaHWeN
EADS «Astrium» co3gaeTcsi KocMnyeckas cMcteMa QUCTaHLVMOHHOTO
3oHAMpoBaHuA 3emnu (KC [133) B cocTaBe KOCMUYECKMX anmnapaTos
BbICOKOTrO M CpefiHero paspeLLeHuns, KoTopble NO3BOMAT OKa3biBaTb
YCNyri1 NO NPeAoCTaBIeHNI0 KOCMUYECKMX CHUMKOB. Ha cerogHA no
npoekTty KC 133 BegyTca Npon3BoACTBO U UCMbITAaHUA NOACUCTEM,
BbIMOJHAKTCA CTPOUTENIbHO-MOHTaXKHbIE PaboTbl HA3EMHOTO CErMeH-
Ta. 3anyck nepBoro KaszaxcrtaHckoro KA [133 cpegHero paspeLueHuns
Mbl NIAaHNPYEM OCYLLECTBUTb B KOHLE 3TOrO roAa, a 3anyck KA 133
BbICOKOTO pa3pelleHnsa HameuyeH Ha anpenb 2014 .

Kpome Toro, Bo ®paHuumu 1 AHIMY 3aBepLUMN ABYXJIETHIOW CTa-
KUPOBKY Ha paboumnx MecTax no NPoeKTUpPoOBaHuio, CbopKe, Ncrbl-
TaHWIO N 3KCMyaTaunm KocMmnyeckom cnctembl 133 25 KasaxcrtaH-
CKMX creunanuctos, 20 yenoBek NpofomKatoT obyueHre Ha npea-
npuATUAX CTPaTernyeckoro napTHepa.

Ewe ogHUM npropnTeTHbIM NPoeKToM KapTbl MHAYCTpranu3aunm
ABNAETCA CO3[aHNe OTeYeCTBEHHOW CUCTeMbl CMYTHUKOBOW CBA3M
1 BelwaHua «KazSat», KoTopasa No3BoNT 3PPEKTUBHO PELLNTL MPO-
6nembl CBA3M 1 BelaHUsl Ha BCEN TeppuUTOpUM Halel pecnybnu-
Ku. MprHATBIN B 3KCnyaTaumio B Hosabpe 2011 r. KocMUyeckunin an-
napat «KazSat-2», B HacTosLee Bpemsa GyHKUMOHMPYET B LUITATHOM
pexxunme. Ha cerogHs 3arpyska KocMuuyeckoro annapara «KazSat-2»
cocTasnsAet 6onee 60%. Ycnyru no apeHge cnyTHUKOBOrO pecypca
npepocTaBnAwTCA 9 onepatopam cBA3n KasaxctaHa. Kpome Toro,
MOJTHBIM XOAOM MAeT paboTa No CO3[aHUI0 KOCMUYECKOro anmnapa-
Ta «KazSat-3».

Tak»Ke Mbl NIPUCTYNUAN K peann3auunm ele of4HOro 3Ha4YMMoro npo-
eKTa - Co3aHune HazeMHOW NHGPACTPYKTYPbl CUCTEMbI BbICOKOTOY-
HOW cnyTHMKoBOW HaBurauum (CBCH) Pecny6nukn KasaxcTtaH. Pea-
nv3auma 3TOro NpoekTa NO3BOAUT NPeAoCTaBNATb rapaHTUPOBaH-
Hble 1 KaYeCTBEHHble KOOPAMHATHO-BPEMEHHbIE Y HaBUTaLOHHbIe
ycnyru notpebutensm nHdopmalmm rnobanbHbiX HABUraLMOHHbBIX
CNYTHUKOBbIX CUCTEM Ha TeppuTopnmn KasaxcTtaHa. Ha ceroiHA B aKC-
nnyaTaluio BBeleHbl pervioHanbHas auddepeHumanbHas cructema B
cocTtaBe 10-Tn guddpepeHLmanbHbIX CTaHLUA, PEFMOHANBHOTO LieH-
Tpa 1 MobunbHo anddepeHUnanbHOM CTaHLMK. B pamkax onbITHO-
KOHCTPYKTOPCKMX paboT pa3paboTaH oTeUeCTBEHHbIN BapuaHT aud-
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depeHUranbHbIX CTaHLMIA U KX CNELNann3upoBaHHOIO NPOrPaMMHO-
ro obecneyeHus. Begytca paboTbl MO CO3AaHII0 MOPCKOWA JIOKANbHOM
andbdpepeHumnanbHomn ctaHumu, LieHTpa anddepeHumnanbHOn Koppek-
LM U MOHUTOPUHTA, ceTy AnddepeHUranbHbIX CTaHUNA.

Bce BblleHa3BaHHbIe MPOeKTbl 00 befNHAET OflHa Liefib — obecrne-
UNTb peann3aunio SKOHOMUYECKON MOAEPHM3aUNK CTpaHbl. Mox-
HO C YBEPEHHOCTbIO OTMETUTb, YTO KOCMMYECKas AeATeNIbHOCTb C ee
MOLLHeNW M NoTeHUMANOM ByeT CNy>KUTb HaAEXXHbIM MPOBOAHN-
KOM MHAYCTPYAnbHO-MHHOBALMOHHOTO pa3BuTua Pecny6nmkm Ka-
3axcTaH Ha 6n1aro ee o6LLECTBA U KaXKA0ro Ka3axcraHua.

Mo BTOpOMY HanmpaBneHuto «Pa3BuUTMe Hay4yHOM W Hay4yHO-
TEXHONOrMYeCKon 6a3bl KOCMUYECKON [EATENbHOCTY» BeleTCA pa-
60Ta Mo Pa3BUTKIO HAYYHOW U OMbITHO-3KCNEepUMeHTanbHOM 6a3bl
KOCMMYECKUX NCCeA0BaHUIM, CUCTEMbI IKONIOFMYECKOro HOPMIUPO-
BaHMA KOCMMYeCKoW fileaTenbHOCTH. K nprmMepy, 3a NpoLwunbIi rog B
pamkax peanusauuu gaHHoro HanpasneHus AO «HauvoHanbHbIN
LEHTP KOCMMYECKUX WCCNefoBaHUN U TEXHONMOrMn» Oblnn okasa-
Hbl YCJIyrvi MO pa3paboTke KoMmekca TEXHOMOMMN KOCMUYECKOro
MOHWTOPUHIA BOAHbIX OOBEKTOB, 0OBOAHUTENIbHbBIX CUCTEM, OLIEH-
KU PUCKOB Ype3BblYaliHbIX CUTYaLMI B 6acceinHax TpaHCrpaHyHbIX
PEeK, a TaKKe Mo KOCMUYEeCKOMY MOHUTOPWHTIY Ype3BblYaiHbIX CUTY-
auwnii Ha TeppuTopun 11 obnacten pecny6nvku.

B HacTosAwee Bpems B KazaxcTaHe pa3BuMBalOTCsA NPUOPUTETHBIE
HanpasneHus ¢yHOAMEHTaNbHbIX 1 MPUKNALHbIX NCCeJOBaHNIA B
0651aCcTV aCTPOPU3NKU, GUNKIN BIVKHETO 1 JanbHEro Kocmoca. Be-
ZOYyTCA yCrelHble NPUKIagHble HayyHble NCCefoBaHUs Mo HOBbIM
HarnpaB/ieHVAM — CO3[laH1e HaLMOHaNbHOM CMCTEMbI KOCMUYECKOTO
MOHWTOPWHIA Y CUCTEMbI KOCMUYECKOTO reoAVHaMNYeCKOro MOHN-
TOPUHra, pa3paboTka oTeueCcTBEHHbIX 00Pa3L 0B KOCMUYECKOW TeX-
HUKN 1 TEXHONOTUA.

C Mpe3sungeHtammn Pecnybnnkmn KasaxctaH n Poccuiickon Oepepavum

MoMVMO BbilLeNepeUnCIEHHbIX KPYMHbIX KOCMUYECKUX NPOEKTOB,
Ka3KoCMOCOM Ha NOCTOSHHOM OCHOBE BeAeTcs paboTa Mno pasBuUTHio
MeXAYHAaPOAHOro COTPYAHNYECTBA B Chepe KOCMUUYECKON AesTeNb-
HOCTW, MO 06eCneyeHro 4OMKHOMO YPOBHSA NOATOTOBKY U NEPENoa-
rOTOBKM KaZipOB 1 MHOIO€e ApYroe.

4.B AcTaHe peanunsyeTcs OAUH U3 rMaBHbIX MPOPbIBHbIX NPO-
eKkToB KasaxctaHa — co3paeTtca HaunoHanbHbIl KOCMNYECKUIA
LeHTp. YTo caenaHo n 4YTo nnaHupyertca caenatb? BHecet nn
KoppeKTuBbl B naHbl DKCMO-2017?

— Kak 51 y>ke roBopui, Ha cerofHsLWHWIN fieHb KazkocMocom B nnue
AO «HaumoHanbHas komnaHusa «KasakcTtaH Fapbiw Canapbl» peanu-
3yeTca pAf KPYMHbIX MHBECTULIMOHHbBIX NMPOEKTOB Takux, Kak «Co3-
JaHne cOOPOUYHO-MCMNbITAaTe/IbHOrO KOMMIEKCA KOCMMYECKMX anna-
patoB», «Co3iaHMe KOCMNYECKOWN CUCTEMbI AUCTAHLMOHHOIO 30H-
avposaHus 3emnu Pecny6nukm Kazaxctan» n «CosgaHune HazeMHom
MHOPACTPYKTYPbl CUCTEMbI BbICOKOTOUYHOW CMYyTHUKOBOW HaBUraumm
Pecny6nukun KasaxctaH». O6bekTbl COMK KA, HazemHoro cermeHTa
KC 33 n LleHTp CBCH siBnsatoTca obbekTamn 1-i1 ouepeaun Haumo-
HaNbHOro KOCMNYECKOro LieHTpa B r. ActaHe (HKL).

[na cozpanua HKL aknumaTtom r. AcTaHbl BbigeneH yyactok 30 ra
(B parioHe asponopTa r. ACTaHbl).

B HacTosALee Bpems BeAETCA CTPOMTENbCTBO HA3EMHOIO CErMeH-
Ta KC [133, cocToAwero n3 OCHOBHOIO 34aH1A 1 ABYX aHTEHHbIX NO-
CTOB. 3aBepLUeHbl OCHOBHbIE CTPOMTENIbHO-MOHTaXKHble PaboTbl Ha-
3eMHoro cermeHTa KC [133, BbIMONHSATCA paboTbl No 06nnLoBKe
dacapa, BHyTpeHHel oTaenke 1 6naroycTponcTey Tepputopun. M3
Ha3eMHOro cermMeHTa GyzieT oCyLecTBAATLCA YNpPaBaeHNe, MPUeM 1
06paboTKa MHbOpPMaL MK C KOCMUUYECKUX annapaToB [133 (BbICOKO-
ro 1 CpefiHero paspeLleHus).
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MoanucaHue gorosopa ¢ EADS Astrium

Mo npoekty CBCH BefyTCA CTPOUTENIbHO-MOHTaXHbIe PaboThl LieH-
Tpa CBCH. B ueHTpe CBCH 6ypneT pacnonoxeH LeHTp gnddepeHuu-
anbHol KoppeKkunmn n MoHnTopuHra CBCH, dyHKUMAMMN KOTOPOTO AB-
NIATCA OCYLLEeCTBIEHNE KOHTPOS U MOHUTOPUHIA AeATeNbHOCTY
ceTn 13 60 guddepeHuranbHbIX CTaHUMA. Kpome Toro, B 3gaHum 6y-
[eT pacnosioxeHa nabopaTtopus No oLeHKe COOTBETCTBUA annapa-
Typbl CNYTHWKOBOW HAaBUraLMOHHON (NoBepoyHas nabopatopus) u
OMbITHOE MPOM3BOACTBO HABUMALMIOHHOW anmnapaTypbl noTpeburte-
nen. Caayva 3gaHui HazemHoro cermenTa KC 133 n LleHTpa CBCH Ha-
MeyeHa Ha 3-1 kBapTtan 2013 r. Takxxe Ha Tepputopumn HKL, Begetca
cTpouTenbctBo COVK KA. Ha Tekywmin MOMeHT BelyTcsi paboTbl Mo
NoJroToBKe CBANHOro Nons, ApeHaxa n 3asemneHuns COMK KA. Caa-
ya o6bekTa COMK KA HameueHa Ha 2-ii KBapTan 2015 T.

B nepcnektuse (go 2020 r.) Ha Tepputopun HKL nnaHnpyetca ctpo-
UTENbCTBO AOMUHNCTPATVBHOIO 34aHNA, ABYX XUJTbIX KOMMIEKCOB,
CMOPTKOMJIEKCa, AETCKOrO Cafla, TOProBOro KOMMeKca ap.

lNpoBepeHve mexxpyHaponHou BbicTaBkM Astana EXPO-2017 He
BHOCUT KOPpPEKTUBbI B cTpouTenbcTeo HKL,.

5. Kocmunueckue TexHonornuu, naeu npeo6pasyrotr mHoruve che-
Pbl XKU3HM, GbIT NloAeil, HayKy, nuTepaTypy, KuHo. Kakoe 3Haue-
HUe AnA o6LecTBa, 3KOHOMUKU UMeeT KocMnyeckas geaTesb-
HOCTb ceroaHsa? M3BecTHO Nu, CKONMbKO CPeAcCTB rocygapcraa
nnaHeTbl TPATAT Ha KOCMUYECKYI0 AeATeNbHOCTb, KaKoBa Au-
HaMWKa U TeHAEHLMIN B Pa3BUTUN NX KOCMUNYECKNX GI0KeTOoB,
MOXXHO I TPUMEPHO roBopuTb 0 undppax 3¢deKTUBHOCTN 1 OT-
[aun 3TUX BNIOXKeHun?

— CeropHsa Mbl XVBeM B yC/IOBUsX, KOrfa NocneBaTh 3a TeXHUYe-
CKMM NPOrpeccom CTaHOBUTCA BCe TpyAHee. ECnu KoHeuHo He nepeit-
T Ha KOCMMYECKYH0 CKOPOCTb. YTO ceryac 1 NpoucxoaunT Ha MiaHeTe.
CHayvana rocyapCTBa, a Tenepb y>Ke 1 OTAebHble MPOMbILWIEHHbIE
rMraHTbl 0CO3HaNM — byayliee YenoBeyecTBa 3a KOCMOCOM. BekTop

A T0CYJAPCTBO M KOCMUWYECKAA AEATESIBHOCTb

OpVieHTaLMy MPOBO SKOHOMMKM CTaNl CMeLLaTbCA B CTOPOHY Bbl-
COKOTEXHOJIOrMYHOIO NMPOM3BOLCTBA, MOCTPOEHMs OO EeCTBa BbICO-
KNX TEXHOMOTNK, 3pbl «<Xall-TeKar. KnoueBbIMM NapaMeTpamMm pa3Bu-
TUSA roCyfapCTBa CTAHOBUTCA TENEPb HE KONMNYeCTBO HedpTU 1 ra3a B
CKBaKMHaX, a Hannyme CBOEN HaLMIOHaNIbHOW KOCMYECKOW AesTeNb-
HOCTM UNV oTpacnu, obnagaHne nepefoBbIMU KOCMUYECKUMU 1 pa-
KETHbIMMN TEXHONOTAMY BO BCeX Chepax rocyapCTBEHHOrO CTpOu-
TENbCTBA Y BO3MOXXHOCTb UX MOJTHOLLEHHOT O NCMOJIb30BaHNA.

[na coBpemeHHoro KasaxcrtaHa, C ero orpomMHol Tepputopurei 1
6oraTewMmM pecypcamu, KocMryeckas fefaTenbHOCTb — 3T cde-
|pa reononMTNYECKUX, SKOHOMUYECKMX N HAayYHO-NPaKTUUYECKUX NH-
TepecoB. be3 Hee KpaiiHe CJIOKHO CO3[aTb eIVHOE 1 HAEXXHOEe VH-
bopMaLMOHHOE NPOCTPAHCTBO B CTPaHe, U3yvaTb 1 paLUOHaNbHO
MCMonb30BaTh €e NPUPOAHbBIE PeCypChbl, MPOBOAUTb Pa3fnyHble BUAbI
MOHUTOPUHTa. [pYMeHeHre KOCMUYECKX TEXHOJIOTUI OTKPbIBAET
HOBblE€ BO3MOXXHOCTVM B pELUEHNM 3a4ay MO OpraHM3auum CBs3u un
MHOTOKaHanbHOIO TeNIEBM3VMOHHOIO BELLAHNS, BBICOKOTOUHOTO Onpe-
[EeNeHNs MeCT HaXOXAeHUsA Pa3NINYHbIX OOBEKTOB U YNpaBNeHns NX
IBVKEeHNeM, METEOPOJNIOTM 1 MHOTOTO Ipyroro.

PocT akTMBHOCTU B 0611aCTV KOCMUYECKOW AeATENbHOCTU 1 NpU-
obLyeHue Bce 60sbLLIEro Yrcia rocyaapcTB K KOCMMYECKOMY CO06-
LWeCTBY CTa/IM yCTONYMBBIMU MAPOBBLIMU TEHAEHUMAMY, TaK Kak KOC-
MUYecKas AeaTeNbHOCTb OKa3blBaET CYLLECTBEHHOR BIIMSHUE Ha IKO-
HOMMYECKOE 1 CoLManbHOe pa3BUTUE FOCYyAapcTBa, MPefoCTaBnAs
BO3MOXHOCTW B 06ecneyeHnn noTpebHOCTeN YenoBeyecTBa npak-
TUYECKM BO BCeX 0611acTAX AeATeNIbHOCTU.

Ha cerofHAWHMN feHb yxe 11 cTpaH BXOAAT B KNy6 Kocmuue-
CKMX fep»aB. ITo Takue rocygapctea Kak: CLUA, Poccusa, OpaHunsa
(EBpocoto3), Kutai, AnoHus, KOxHasa Kopes, YkpanHa, Haus, N3pa-
nnb, MipaH, CeBepHaa Kopes. /13 stux ctpaH 10 ocywecTBnA0T ny-
CKM C COBCTBEHHBIX KOCMOAPOMOB, a YKpanuHa — C MHOCTPAHHbIX
KOCMOAPOMOB.
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OCBOVIB TEXHOOTMIO CAMOCTOATENbHbIX MYCKOB KOCMUYECKMX an-
napaToB pPa3fINYyHOro HasHaveHus, Poccus, CLUA n Kutain oceounu
TEXHOJIOTMI0 CAMOCTOATENbHbIX MUIOTUPYEMbIX KOCMUYECKIX NoJe-
TOB. DT CTPaHbl HAa3bIBAOT «KKOCMUYECKNMIU CBEPXAEPKABAMU».

Bonee 150 cTpaH NPsAMO MM KOCBEHHO YYaCTBYIOT B Pa3fNYHbIX
KOCMUYECKMX nporpammax, 6onee 50 cTpaH UMEOT COOGCTBEHHbIE
Kocmuueckue annapatbl (KA), B Tom uncne n KasaxcraH. O6uas unc-
NeHHOCTb KA B MMPOBBIX CMYTHUKOBbIX FPYMNMPOBKaX B HACTosLLee
Bpems yxe cocTaBnseT 6onee 1000 eguHmu,.

B 2012 r. B pa3nuuHbix CTpaHax Mypa Obinn 3anyuleHbl 76 pakeT-
HocuTenen (26 nyckos BbinonHeHo Poccuen, 19 — Kutaem, 13 —
CLUA, 10 — komnaHwuen Arianespace (EBpocoto3), Tpy — KoHcopuu-
ymom Sea Launch (PO, CLLIA), no gea — VHauen, AnoHuein n KHOP,
oauH — WpaHom). MNo-npexxHemMy MYPOBbIM TMAEPOM MO YKCy ny-
CKOB OCTaeTcA Kocmoapom baikoHyp — 21 nyck.

CocTosiHME U TEHAEHUMY MAPOBON KOCMUYECKON AEATENbHOCTU
rOBOPSIT O TOM, UTO B rN06asIbHON SKOHOMIMKe CHOPMUPOBANCA OT-
[enbHbIV NOTHOLEHHbIV PbIHOK, KOTOPbIV ABIAETCA KPYMHbIM U Obl-
CTPOPA3BUBAKOLMMCA CETMEHTOM MUPOBOTO PbIHKA BbICOKMX TEX-
HOMorni.

Mo paHHbIM International Space Business Council, B 2012 r. 06-
LM CTOVMOCTHbI 06 bEM MUPOBOrO KOCMUYECKOTO PbIHKA COCTa-
Bun 300 mnapa. ponn. CLUA (B 1994 r. 3TOT noka3aTtenb paBHANCA 45
Mnpa., a B 2003-m — 96 mnpa.). Mo oueHKam 3KCnepToB, B 6numKai-
LMe rofbl PbIHOK PACLUMPATLCA He OyaeT BCeACTBME ABYX PA3HO-
Hanpae/ieHHbIX TEHAEHUWIA: COKPALLEHNA FOCYAapCTBEHHbIX PAcXo-
noB Ha kocmoc B CLUA, EBpocotose 1 ANoHMK, a TakXKe HapalymBa-
HUA roCyfapCTBEHHbIX PacxofoB Ha Kocmoc B cTpaHax BPUKC (Bpa-
3unus, Poccun, Mngua, Kntan, KOAP).

Tak, ecnu o6wWmn Kocmuyeckuii 6rogxket CLUA B 2005 r. 6bin1 33.4
mnpg. gonn. CLWA, B 2007 — 62.55 mnpga. gonn. CLUA, ToB 2012 1. —
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18,7 mnpa. gonn. CLUA, a Ha 2013 ¢uHaHcoBbINn rog 6rogxet HACA
(CLLA) coctaBun Bcero 17,7 mnpga. ponn. CLUA. 3aTpaTtbl EBponerickoro
KOCMMYeCKoro areHTcTBa Ha 2012 r. coctasunu 5,8 mnpg. gonn. CLUA,
aHa 2013-16 rr. yTBepxaeHbl Ha ypoBHe 10 mnpga. gonn. CLUA.

B Takux e cTpaHax, Kak Poccusa, Kutaii u iHgus, HanpoTtue, Habnio-
Jaetcs yBenuyeHne GUHaHCUPOBaHUA KOCMUYECKON oTpacnu. Tak, Koc-
Muyecknii bropgkeT Kutaa coctasun: 8 2002 r. — 1,8 mnpa. gonn. CLUA,
B 2005 r. — 2.4 mnpa. gonn. CLUA, 8 2012 r. — 3 mnpga. gonn. CLA.

B IHAUM rogoBoii KocMnuecKkuin 610 xeT Bbipoc ¢ 500 MiH. fonJ.
CLWA B 2003 .80 1,5 mnpa. ponn. CLLUA B 2012 r. B Poccun, 6rogxeT-
Hoe PpuHaHcupoBaHue ¢ 2003 no 2012 r. BbIPOCNO ¢ 245 MiH. o 5,5
mnpa. gonn. CLUA B rog,.

Yto KacaeTcsa KasaxcTaHa, TO 3a Nepuoj He3aBUCUMOCTM Hallen
CTpaHbl B KOCMUYECKYIO [eATeNbHOCTb MHBECTUPOBaHO okono 130
MIPA. TEHTE OIOKETHbBIX CPeACTB, B TOM Yuncsie no rogam: B 2006 1. —
6,8 mnpa. TeHre, B 2007 r. — 8,7 mnpa. TeHre, B 2008 r. — 9,6 mnpa.
TeHre, B 2009 r. — 6,4 mnpga. TeHre, B 2010 r. — 15 mnpg. TeHre, B
2011 r.— 39 mnpa. teHre, B 2012 r. — 36 mnpg. TeHre.

HecmoTpA Ha yTBepAMBLUMXCA MNAEPOB B KOCMUYECKON NHAYCTPUN,
B MUPOBOM COO0bLIecTBe BCe 6onbliee BHUMAHME yaenseTcs pas-
BUTMIO KOCMUYECKOWN TEXHUKIM W TeXHONOTMIA. Tak, cornacHo aHanu-
3y MUPOBOW KOCMOHaBTMKM B 2011 r. 53 cTpaH uHBectnposanu 10
MJH. gonnapoBs CLUIA 1 6onee B 06nacTvi NpYMeHEHNA KOCMUYECKON
TEXHVKWN N TEXHOMOT I, MO CpaBHeHUto ¢ 42 cTpaHamu B 2006 T. (B
2001 r.— 26 cTpaH). Pa3BuTIe rnobanbHbIX KOCMUYECKMX NPOrpaMm
B 60NbLUEM YMCIe CTPaH Oblfla OUeBMAHON TEHAEHUMEN B TEUEHNE
nocnefHero ecATUNETUSA, Tak Kak KOCMUYeCKoe NPOCTPAHCTBO CTa-
N0 BbIFO4HbIM BIIOXXEHVEM [N NPAaBUTENbCTB, KeNaloLWwmX Nony4nTb
He3aBMCMble aKTUBbI AJ1A COLMANIbHOI0, 9KOHOMUYECKOTO U TEXHO-
NOTMYECKOTrO Pa3BUTKA CBOVIX CTPAH, M B TO »Ke BPemsi Coco6CTBO-
BaTb HALMIOHANIbHOW 060POHE 1 NporpammamM 6e30MacHoOCTL.
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PacTyT Temnbl KOMMepLManm3aLmm MMPOBO KOCMUYECKON des-
TENbHOCTY. B HacToALlee Bpemsi 06beM JOXO0B MMPOBOro KOMMeEP-
YeCcKoro KOCMoca 3HauMTeIbHO NPEBbICKN rOCYAapPCTBEHHbIE aCCUT-
HOBaHMA 1 NPOJOIIKAET YBeNNYMBaATbCA. PbIHOK KOCMUYecKkon ae-
ATENIbHOCTU U KOCMUYECKUX YCIYT B MUPE COCTaBAAET MPYMEPHO
$160 mnpa. B roa. B Hem ecTb yeTbipe cocTaBnsowwme.

lMepBaa — 3TO co3faHMe annapaTHO-NPOrPaMMHbIX CPefcTB
(ANC) ona okaszaHUA ycnyr KOHEYHbIM NONb30BaTeNAM, TO eCTb BCe
TO, UTO 3apabaTbiBaeTCsA Ha pa3paboTKe NepCcoHaNbHbIX TEPMUHANOB,
YCTPOWCTB, NpeHa3HauyeHHbIX Ana obecrneyeHns NonyyeHns ycnyr
Kocmmuyeckoi ceAsu, [133, HaBurauuu. 1o Hanbonee MacCcoBbIN Pbi-
HOK, KOTOpbI cocTaBnseT 6onee $90 mnpa. B roa (56%).

BTopas — 370 co3paHve HazeMHOro 060pyf0BaHUA KOCMUYECKNX
CUCTEM, KOTOPOE NO3BONAET Co3AaTb UHPOPMALMOHHbIE CUCTEMbI C
UCMOJIb30BaHNEM KOCMUYECKMX CPefCTB, Hanprmep obopynoBaHve
NOPTOB, CNeLNanbHbIX LLEHTPOB 1 Ha3eMHbIX KOMMJIEKCOB, KOTOpble
obecneyrBaloT nepefavy Ha CNYTHUK KOMAHA 1 MPUEM CO CIyTHU-
Ka nHbopmauun, ee 06paboTKy 1 [OCTaBKY 4O KOHEYHOrO MOJb30-
BaTens. OTo npumepHo $50 mnpa. B rog (32%).

TpeTba — 3TO co3gaHue HenocpeacTseHHO camux KA pasnuyHo-
ro HasHaueHus. [OHATHO, YTO 06bEM 3aKa30B 3aBUCUT OT COCTOS-
HUA OPOUTANBHBIX FPYNMNMPOBOK. 3TO NPOLIECC LUMKINYHBINA, MO3TO-
My NeproanYecKn NAET CMeHa NOKOeHUI CnyTHMKOB. O6beM 3To-
ro cektopa — $13,5 mnpg (9%).

YeTBepTana — 310 ob6ecneyeHre 3anyckos KA B KOCMOC. TO pbl-
HOK, KOTOPbI B rOf B CamMble Nyylune BpemeHa cocTaBnsan go $4,5
mnpg (3%).

TeHOeHUUN pa3BUTUA MUPOBOI KOCMUYECKON MHAYCTPUN UMEIDT
YCTOABLUMICA TeMN pocTa HaunHas ¢ 2000 rr. Bo BCex HarnpaBfieHn-
AX, COXPaHAA JUHAMUKY Ha 6nvkariwme 5-10 neT ot 5 go 10%. 10T
npouecc NoKasblBaeT »enaHne pa3BUTbIX CTPaH U KPYMHbIX NHBe-
CTOPOB BKNaAblBaTb M CTPEMUTENIbHO BHEAPATb BO3MOMKHOCTM KOC-
MUYECKOW NHOYCTPUY B Pa3fiiHble CMEXHble OTPac/u.

Kak BuauTe, KOCMUYeckan AeAaTesIbHOCTb ABNAETCA OA4HMUM U3 Npu-
OPUTETHbBIX CEKTOPOB «3KOHOMMKM ByayLiero.

6. Ha nnaHeTe peiictByeT 60nee 20 kocmogpomos. KpynHeii-

WA N camblil 3HaAMeHUTbIN N3 HUX — bakoHyp — B Kasaxcra-
He. KakoBbl ero nepcnekTmBbl B CBA3UN CO CTPOUTENLCTBOM CYy-
nepcoBpeMeHHbIX KOCMOAPOMOB, Hanpumep, B Poccun n Kun-
Tae? ByayT nu pacwmpeHbl BOSMOXKHOCTU ANA COTPYAHUYECTBA
KasaxctaHa u Poccum c gpyrumm ctpaHamm no ncnosib3oBaHuio
noteHuunana bankoHypa?

— JlencTBUTENBHO B HacToALee Bpema Poccuiickon Oepgepauun-
el HayaTo CTPOUTENbCTBO KOCMOAPOMA «BOCTOUHbBIN» Ha JanbHem
BocToKe. 3TO BbI3bIBaso HEKOTOPbIE OMACeHNA O BO3MOXHOM YXO-
ae Poccunm ¢ kocmogpoma «barikoHyp». [laHHbI KOCMOAPOM npea-
Ha3HayeH AnA NoAroTOBKM M 3anycka KOCMMYECKMX annapaToB Ha-
YUYHOrO, COLManbHO-3KOHOMNYECKOTO, ABONHOIO 1 KOMMEPYECKOro
Ha3HauYeHUs, MUIIOTUPYEMbIX KOCMUYECKNX Kopabnen, mogynein op-
6UTANbHbIX CTAHLUI U MHBbIX KOCMUYECKNX CPeACTB AN1A U3yUYeHUs 1
OCBOEHWA yAaneHHbIX HeOeCHbIX Ten.

OfHako HeobxoanMo OTMETUTb, uTo B 2004 r. npe3ugeHTamn Ka-
3axcTaHa u Poccnn nognucaro CornawieHune o pa3Butrm COTPyaHM-
yecTBa no 3¢ deKTNBHOMY NCMONb30BaHMIO KOMMieKca «bakoHyp»,
COrflacHO KOTOPOMY CPOK apeHAbl Komnnekca npoaneH go 2050 r.
Poccuiickas cTopoHa OfHO3HAYHO 3aAaBNAEeT O TOM, YTO YXOAUTb C
Kocmogpoma «balikoHyp», No KpaHen mepe fo 2050 r., He cobu-
paetca.

B cootBeTcTBMM C KaszaxcTaHCcKo-Poccnincknm 3aaBneHmem o co-
TPYAHMYECTBE B KOCMUYECKON chepe, 03BYUEeHHOM Npe3ngeHTamu
KazaxctaHa n Poccum B xope BcTpeun B ActaHe 7 nioHa 2012 r., rna-
Bbl rOCYyjapCTB AOCTUMIN JOFOBOPEHHOCTb O COBEPLUEHCTBOBAHUN
HOPMAaTUBHO-NMPABOBOW 6a3bl COBMECTHOIO UCMONIb30BaHNA KOM-
nnekca «bankoHyp».

Kpome Toro, B xoge IX Qopyma MeKpermoHanbHOro CoTpyaHu-
yectBa Pecnybnuku KasaxctaH n Poccuiickoin Oenepauun (19 ceH-
TA6pna 2012 r., rop. MaBnopap) n paboyero BusmnTa MpesnaerHTa Pe-
cny6nukn Kasaxctan Hasap6aesa H. A. B Poccuiickyto Oefiepaymio
(9 okTA6Ps 2012 r.) Npe3naeHTbl HaWKX rOCyAapCTB LOrOBOPUINCH
0 pa3paboTke [JOPOXKHOM KapTbl MO COBMECTHOMY UCMONb30BaHMIO
Komnnekca «balikoHyp».

C Hawwe CTOPOHbI ienaeTcs Bce, YTobbl KocMoApoM «bankoHyp»
NpoJoMKan X1Tb U pa3BMBaTbcA. KaskocMocom npeanprHUMaoTcA
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onpefeneHHble Warv Mo COXPaHEHMIO U Pa3BUTHIO MHOPACTPYKTYpbl
KocMozpoma. K TakoBbIM MOXKHO OTHECTV HaMepeHMe CO3AaTb Ha KOC-
mogpome «barikoHyp» coBmecTHO ¢ Poccuinckon Pepepaumeii HOBbIN
SKOJOrnyecKmn 6e30mnacHblii KOCMUYECKUIA paKeTHbIN Komnnekc «bai-
TepekK», yyactme KazaxctaHa B COBMECTHOM POCCUMINCKO-YKPANUHCKOM
NpPOoeKTe KOMMEPYECKOrO MCMOMb30BaHNA PaKeTbl-HOCUTENA «3€HUT»
N4 3aMyCKOB KOCMUYECKUX annapaToB 1 gpyrue. Bce sTo no3sonut
KasaxcTaHy nocTeneHHO BOWTU Ha KOCMOAPOM «balikoHyp» Kak nosn-
HOLIEHHOMY YYaCTHVKY MUPOBOI KOCMUYECKOI AeATENbHOCTA 1 Nof-
JepaTb KOCMOZAPOM B Cllyyae CokpalleHus yyactua Poccuinckonm
CTOPOHbI B CBA3U CO CTPOUTENBCTBOM HOBOIO KOCMOZPOMA.

TakKe HeManoBaXkeH 1 TOT GpakT, uTo Kazkocmocom yxe coopmu-
poBaHa COOTBETCTBYIOLIAsA AOroBOpHas 6a3a No COTPyAHUYECTBY B
obnacTu nccnenoBaHyA 1 UCMOJTb30BaHMA KOCMUYECKOTO MPOCTPaH-
CTBa B MUPHbIX LieNAX 1 C APYrMr CTPaHaMMu.

YTo KacaeTca KOHKypeHUUn C APYrumMmn KOCMOAPOMaMM, MOXKHO
0oTMeTUTb cnepytoulee. Kutam nmeet 4 KOCMOAPOMA, OfHAKO B HAaCTO-
Allee Bpema peanbHbIM KOHKYPEHTOM KocMoapoMmy «balikoHyp» AB-
nAeTcs Kocmoapom «Li3ioLoaHb», KOTOPbIN NpeAHa3HaYeH ans ny-
CKOB 0aNIMCTUYECKNX PAKET, 3aMyCKOB UCKYCCTBEHHbIX CMYTHVKOB
3eMnu 1 NNIOTUPYEMbIX KOCMUYECKMX anmnapartos.

Bcero B Mnpe noctpoeHo 28 KocMoapoMOB (Npu 3TOM 5 y»Ke Bbl-
BefeHbl U3 sKkcnnyaTaunn). OgHaKo No-HacToALeMy KPYMHbIX Nyio-
LLaJ10K, C KOTOPbIX MO/ 6bl CTAPTOBATDL TAXKEJble PaKeTbl, CNoCo6-
Hble BbIBOAUTb Ha opbuTy 3emMnu nunoThpyemble annapatsl, BCe-
ro 4. 310 Kocmogpombl «bankoHyp», «Kypy» (lBrnaHCKMin KocMrye-
CKU UEeHTP), AMEPUKAHCKNIN KOCMUYECKI LeHTP nM. K. KeHHeaun
N KUTaNCKNN Kocmogpom «ListoutoaHb».

Mbl 3Haem, yto B Kutae ctpoaTt Kocmoapom «BaHbyaH», npegHa-
3HaUYEeHHbIN ANA 3aMnyCKOB MCKYCCTBEHHbIX CMYTHUKOB 3eMnun pas-
JINYHOTO Ha3HauYeHNsA, AN BbIBOAA KPYMHbIX 3NIEMEHTOB opbuTab-
HOW CTaHL MK, MeXMNNaHEeTHbIX 30HA0B. [InaHmpyeTca, YTO KOCMOZPOM
6yneT BBeAieH B aKkcryataumio B 2014-15 rr. u 6yget cnocobeH ny-
ckaTb 10-12 pakeT-HoCuUTenen B rog,.

AMepPUKaHCKNIA KOCMUYECKUI LeHTP M. K. KeHHean — oauH 13
cTapenwwmnx kocmogpomos CLUA. Kocmogpom npegHasHayeH ans ny-
CKOB 6aNNCTUYECKNX, reodr3nNYECKNX N METEOPOTOTMYECKUX pa-
KeT, AN1A 3anyCKOB MCKYCCTBEHHbIX CMYTHUKOB 3eMu, MeXnnaHeT-
HbIX CTAHLMI, @ TaKXKe MUIOTUPYEMbIX KOCMUYECKMX KOopabnen.

@OpaHuy3cknin Kocmogpom «Kypy» B HacTosLlee BpeMa HaxoauT-
cA B BefeHUM EBponenickoro Kocmmyeckoro areHTctea. C Kocmo-
OpOMa 3anyCKaloTCA UCKYCCTBEHHble CMYTHUKN 3eMn C NCMONb30-
BaHMEeM eBPOMNencKmxX pakeT-Hocutenenm «ApmaHy», a Takxe poccum-
CKnx pakeT-HocuTenen «Cor3-CTr.

HecmoTpa Ha metoLLytoCA cepbe3HYo KOHKYPEHLNI0 KOCMOAPOM
«bakoHyp» Ha CerogHALWHNIA feHb ABNAETCA OQHON 13 BEAYLINX MeX-
OyHapOAHbIX KOCMUYECKMX raBaHe, yBePEeHHO 3aHMaeT nuaunpy-
lolee MecTo B MMpe Mo YNCITY 3aMyCKOB KOCMUYECKUX anmnapaTtos.
Ha Hero npuxoauTcsa 6onee yeTBepTM BCEX 3aMyCKOB. Kpome TOro, K
KOCMOZPOMY NpurBA3aHa peanu3auma cebiwe 70% poCcCUnCKmX, 3Ha-
YynTeNbHaA YacTb MeXAYHAPOAHbIX KOCMUYECKUX MPOrpamm.

7. Tanrat AmaHrenbaneBmny, Kakme HOBble yrposbl cospaer
KOoCMMYyecKasn feATeNlbHOCTb, MPOHNKHOBEHNE B HeN3BeCTHbIN
Kocmoc? Ceiyac Hemarno NUIWYT 06 0NacHOCTY CTONKHOBEHMS €
HEeKOTOpbIMU acTeponaamu u KOMeTamMmu, 0 TEXHONOrnAX npe-
AOTBpaLLeHNs TaKNX CTONIKHOBeHMIA. Kakue npo6nembl Hauuo-
HanbHOI 6e30MacHOCTM N 6e30NacHOCTU BCEro YenoBeyecTBa
aKTyanusmpyloTcs, no Bawemy mHeHuMI0, B X0f,e OCBOEHUA KOC-

moca? Kak npogBuKeHue B KOCMOC MOXKeT NOBANATb Ha pa3Bu-
Tye apMuii rocygapcTB Mnpa, X KoCMu4eckmnx Bomck?

— WccnegoBaHna nocnenHnx gecatnneTnin ybegmtenbHo noka-
3bIBAlOT, UTO CyLecTBYeT 60MblUasi ONMAaCHOCTb CTONIKHOBEHUS KOC-
MUYECKMX TeN — aCTEPOMA0B, KOMET 1 X GparMeHTOB — C 3emrei.
TaKue CTONIKHOBEHUSA MOTYT NPVBOANTD K KaTacTpodam NIoKanbHOro,
pervioHanbHOro 1 rno6anbHOro xapakrepa. Bozpocivie BO3MOXHo-
CTV perncTpauuy no3BonsAT GrKCMpPoBaTh 61n3Kue K 3emne npone-
Tbl (Ha PacCTOAHMAX NOPALKa PacCTOAHMA A0 JTyHbl) KPYMHbIX TN 1
MHOTrOYMCIIeHHbIe B3PbIBbl B BEPXHEW aTMocdepe Manbix Tesl.

OLeHKY/ NoKa3bIBaloT, UTO CO6LITMA TUNA TYHryCCKOro MeTeopuTa
npoucxopAt pa3 B 100-300 net. B coBpemeHHOM nepeHaceneHHoM
MUPE C BbICOKOV KOHLIeHTpaL el onacHbIX MPOMbILLIEHHbIX 00 beK-
TOB OHV MOTYT MPUBECTU K MOTEPAM JECATKOB MUJTMOHOB YENIOBeK,
K yLiep6y, ConocTaBrMOMY C BaJIOBbIM HaLlYOHANbHbIM MPOAYKTOM
Hanbonee pa3BUTbIX CTPaH.

Ewe kK 60nblIMM XepTBaM U paspyLIEHNAM MOXeT NPUBECTU Na-
neHue Tena pasmepom B 300-500 m. MNageHue Takoro Tena B OkeaH
BbI30BET BOJIHY LlyHaMu, CNOCOGHY0 OMyCTOWNTb OOLUUPHbIE Npur-
6pexHble TeppuTopun. OLeHnBaemMas YacToTa Takux CcoObbITUI CO-
ctaBnaet ogHo B 10-100 TbIC. neT.

B 1994 r. acTpoHOMbI HabnAaNM CTONKHOBEHNE GParMeHTOB KO-
meTbl Lymerikepa-JleBu-9 c lOnutepom. Mpn nageHnr ogHOro 3 Ta-
Kux dparmeHTOB Ha 3emsito norun6sa 6bl CyLleCcTBEHHAs YacTb eé o6u-
TaTenei. leonornyeckrie JaHHble CBUAETENbCTBYIOT O TOM, UTO 3eM-
N HEOAHOKPATHO NojBepranacb Taknum ygapam. 3To NpUBOANIO K
MacCCOBbIM BbIMMpPAHMAM obuTtaTenein nnaHeTbl. [nobanbHble KaTa-
cTpodbl C/IyYaloTCA pas B CTO ThiCAY — MWUIVOH NeT.

CoBpeMeHHas UBUAN3aLMsa JOCTUIIA JOCTAaTOYHOIO YPOBHSA pas-
BUTUWA TEXHOMOT M 11 MPOMBILNIEHHOCTY, KOTOPas MO3BOJIAET CO3L4aThb
CUCTEMbI M CPefCTBA AJ1A CBOEBPEMEHHOTO BbIsIBIIEHNA YTPO3bl KOC-
MMWYECKOro CTONIKHOBEHUA 1 Asl NpefoTBpalleHmMs KaTacTpodbl.

YTo KacaeTcsa NOHATNA «6e30MaCHOCTb KOCMUYECKOW AesiTeNIbHO-
CTU», OHO OXBAaTbIBAET BOEHHbIV 1 TEXHOTEHHbIV aCMeKTbl, @ TaKxKe
BOMPOCHI, CBA3aHHble C 0becneyeHnem 6€30MacHOCTM KOCMUYECKON
LeATeNbHOCTY 415 3eMNY 1 ee BO3[YLIHOrO NPOCTPAHCTBaA.

Mpexpae BCero, peyb naeT 0 HeMPUMEHEHUU CUJIbI U YIPO3bl CY-
NOM B OTHOLIEHUUN KOCMUYECKUX annapaToBs, B TOM YMCIIe OPY»Kus
mo6oro BUAa, pa3Horo poaa Gprsnmyeckrx n paaro3neKTPOHHbIX Mo-
MeX. A TakXe O BO3MOXKHOCTU MCMOMNb30BaHUA OPYXMA N3 KOCMO-
Ca Ans YHUUTOXEHNSA, MOBPEXAEHUS U HapyLIeHNss HOpMasbHO-
ro GYHKUMOHMPOBAHMA OOGBEKTOB Ha MOBEPXHOCTY 3eMv U B ee
BO3JYLIHOM NMPOCTPAHCTBE, KOMIMOHEHTOB G1OCdepbl, BaXKHbIX s
CylecTBOBaHUA yenoseka. [MosTomy 6€30MacHOCTb B CAaMOM KOCMU-
YeCKOM NPOCTPAHCTBE Lienecoobpa3Ho paccMaTprBaTh UL KaK CO-
CTaBHYI0 YaCTb «6€30MacHOCTY KOCMUYECKON feATENbHOCT». Kpo-
Me TOro, Henb3s 3abbiBaTb 1 06 yrpo3e BO3HUKHOBEHMWSA OMACHbIX
CUTyaLui, CBA3AHHbIX C POCTOM TEXHOF€HHOW 3aCOPEHHOCTUN KOC-
MMWYECKOro NpoCTPaHCTBa.

K TexHoreHHOMy haKTopy TakKe OTHOCUTCA Yrpo3a HeyrnpaBnsemo-
ro CrycKa KOCMUYeCKUX 06beKTOB N GparMeHTOB KOCMMYECKOTO My-
copa ¢ opbuTbl Ha 3emJio, aBapUNHBIX CUTYyaLuid Ha 6OPTY KOoCcMrYe-
CKMX annapaToB C AAEPHbIM MCTOYHUKOM SHEPrum, HeyauHbIx 3amny-
CKOB KOCMUYECKMX annapaToB v NafeHn CTyneHel pakeTbl-HOCHUTENs
1 MONe3HOW Harpy3Ky BHe 30H OTUY>KAEHHOWN TeppuUTOpPUN.

AKTYyanbHOCTb NpobiemMbl 6€30MacHOCTM KOCMUYECKON AeATeNb-
HOCTW, POCT peanbHbIX U MOTEHLNANBbHbIX YTPO3 TPebyIoT BbIpaboTKM
1 MPUMEHEHUSA Mep [OBEPUA B KOCMUYECKOW AeATeNIbHOCTH.

Takvie Mepbl B TOW UNv MHOW GOpMe NPUCYTCTBYIOT B PALE MEX-
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rOCYAAPCTBO M KOCMWYECKAA AEATENIBHOCTb

IYHAapPOAHbIX JOrOBOPEHHOCTEN, KaCaloLWKMXCs KOCMUYECKOro npo-
cTpaHcTBa: [loroBope no kocmocy 1967 r.; CornaweHum o cnacaHum
KOCMOHaBTOB 1968 r.; KOHBEHLUUN O MeKAYHAaPOLHOM OTBETCTBEH-
HOCTH 3a yLep6, NPUUYNHEHHbI KOCMUYECKMU o6beKTamu, 1972 r.;
KoHBeHLUM 0 perncTpaumm o6beKkToB, 3anycKaeMblX B KOCMUYECKoe
NPOCTPaHCTBO, 1975 r. STUMM JOrOBOPEHHOCTAMM NpeaycMaTpuBa-
€TCsA, B Uncie npoyero: MHGOpPMUpPOBaHMe B MaKCMaibHO BO3MOX-
HOW 1 NPaKTUYECKN OCYLLECTBUMOW cTeneHn feHepanbHOro cekpe-
Tapa OOH, 06LecTBEHHOCTA 1 MEXAYHAPOLHOMO Hay4YHOro coobLe-
CTBa O XapaKTepe, Xofe 1 pe3yfbTaTax AeATeNbHOCTY B KOCMUYECKOM
NPOCTPaHCTBE; NpefoCTaB/ieHre AaHHbIX O 3aMyLeHHbIX KoCMUYe-
CKMX OOBEKTaX Y KOCMUYECKMX OOBbEKTaX, MPEKPATUBLLMX CBOE CY-
LLleCcTBOBaHMeE Ha 0pbuTax NMMbO N3MEHNBLUNX PaHee 0O bsABNEHHYIO
0opo6UTY; COTPYLHMYECTBO B COBMECTHOM PELLIEHNM BO3HMKAKOLNX
npo6nem u gpyroe. Bce 3T Mepbl He ABAANNCH BCEOOBEMTIOLLMU
KaK Mo CTeneHy oxBaTa Pa3/nyHbIX BUAOB KOCMUYECKOW AeATeNb-
HOCTU, TaK U y4acCTWIO rOCyAapcTB B NX ocylecTBneHnn. Tpaanym-
OHHO 3TO 0OBACHANOCH TEM, UTO KOCMUYECKas JeATeNlbHOCTY Obina
JOCTYMHA N1Lb OrPaHUYEHHOMY KpYry rocyapcTs.

B manbHelwem mexxgyHapoaHbIM COO6LLeCTBOM Obiny npeanpu-
HATBI LWIArK Mo BbIpaboTKe BCEOObEMITIOLLNX Mep AOBEPUS B KOCMU-
yeckom geatenbHocT. B 1990-93 rr. Npynna npaBUTENbCTBEHHbIX
skcnepToB OOH npoBena nccnegoBaHre O NPUMEHEHUN Mep Ao-
BEpuA B KOCMMYECKOM MPOCTPaHCTBe. B pe3ontouusx, cBA3aHHbIX
C NoAroTOBKOWM 1 NpoBeAeHneM 3Toro nccnegoBanus (45/55 B ot 4
nekabps 1990r.;47/51 ot 9 pekabpa 1992r.;48/74 B o1 16 gekabps
1993 r.), NoATBEP)KAAETCA «BaXXHOCTb Mep AOBEPUA Kak CPeacTBa,
cnocobcTByloLero obecneyeHnto JOCTVXKEHMSA Lenn NpefoTBpalle-
HUA TOHKM BOOPYXEHUI B KOCMUYECKOM NMPOCTPaHCTBE.

Mo pe3ynbTatam nccnefoBaHuil Obl1 NOArOTOBINEH U Ha 48-11 ceccnm
leHepanbHoW Accambnen npeacTaBieH COOTBETCTBYOLWNIA fJOKNa
leHepanbHoro cekpetapst OOH (A/48/305). 3To nccnegoBaHue 6bino
ony6nukoBaHo OOH 1 pekomeH0BaHO BHUMAHMIO BCEX FOCYAAPCTB-
uneHos (United Nations, Treaty Series, vol.610, 8843).

BakHas ponb Mep foBepus B KOCMUYECKON AeATeNbHOCTM Obina
Npu3HaHa 1 B eXXerogHo nprHumMaemon feHepanbHoi Accambneei
OOH pe3ontounn «[pegoTBpalleHne FOHKN BOOPYKEHNIA B KOCMU-
yeckoMm npocTtpaHcTee» (The United Nations Disarmament Yearbook,
vol. 36 (part 1) 2011, Resolutions and Decisions of the 66th Sessions
of the General Assembly, Agenda item 96).

Woen mep foBepurs B KOCMUYECKON feATENIbHOCTM HALLIW CBOE OT-
pa)eHune B pOCCUCKO-KMTaiCkoM Paboyem foKymeHTe «Bo3MoXKHbIe
3n1eMeHTbl OyayLiei MexxayHapOoLHO-NPaBOBOW JOrOBOPEHHOCTN O
npefoTBpaLLeHNN Pa3MeLLeHUA OPYXKNA B KOCMUYECKOM NMPOCTPaH-
CTBE, MPVIMEHEHMSA CUJIbl WU YIPO3bl CUIION B OTHOLLUEHWW KOCMU-
yecknx o6beKToB» (MpefcTaBneH Ha KoHdepeHUUn no pasopyxe-
HUo 27 nioHa 2002 r.) n B nocnegyolem npoeKkTe COOTBETCTBYIO-
wero gorosopa (CD/1839 ot 29 deBpans 2008 r.).

BHOBb BONpOC 0 Mepax AOBeEPUA B KOCMUYECKOWN AeATeNbHOCTHN
nocTaBfieH B NpUHUMaeMblx Ha 60-65-11 ceccmax leHepanbHom Ac-
cambnen OOH pe3ontouusax «Mepbl Mo 06ecneyeHnto TpaHCNaPeHT-
HOCTW 1 JOBEPUA B KOCMUYECKON feaTenbHoCcTu» (60/66 oT 8 feka-
6psA 2005T.;61/75 oT 6 nekabps 2006 r.;62/43 o1 5 nekabpa 2007 r.;
63/68 oT 2 pekabps 2008 r.; 64/49 oT 2 pekabps 2009 r.; 65/68 oT 8
nekabpsa 2010r.). B cooTBeTCTBMY C pe3ontoumnein 65-i ceccum coop-
MUpOBaHa 1 paboTaet [pynna npaBuTenbCTBEHHbIX 3KcrnepTos OOH
Mo N3y4YeHUnto Mep OBEPUsi B KOCMUYECKOW JeATeNIbHOCTY 1 Bblpa-
60TKe peKOMEHAALNI MO UX BHEAPEHMIO B MEXAYHAaPOAHYO MpaK-
TUKY (3aBepLueHune pabotoel — 2013 1.).

Pap mep noBepusa B KOCMUYECKOW AeATENbHOCTM OCyLLeCcTBAAET-
CArocyfapcTBaMy B OGHOCTOPOHHEM UHNLATUBHOM NopAAKe 1 AB-
NATCA NOANTUYECKUMN ob6a3aTenbcTBamu. K npumepy, B 2004 r.
Poccua coenana 3asBneHue o TOM, UTO OHa He BydeT nepBoii pas-
MeLaTb opyxume noboro Bmaa B Kocmoce. Poccuiickas nHnumaTtu-
Ba Obina nopgaepxaHa rocygapcrtsamy OpraHvsauum [JoroBopa o
KOJINeKTBHOI 6€30MacHOCTH, KOTopble B MoHe 2005 . BbICTYnvn
C aHaNIOTMYHbIM 3aAB/IEHNEM.

8. Cyaa no TeHAEHUNAM pa3sBUTUA KOCMUYECKON TeXHUKMN, B
6nmkanwme 10-15 neT MOXHO OXMUAaTb HOBbIN BCMIeCK KOC-
mMuyeckon geatrenbHoctu. Korga, no Bawum npordosam CLUA,
Kutai, Poccusa, EBpocotos HauHYT npepBaHHOE HECKOMNbKO fe-
caTuneTui Hasapg (nonetbl ANOMIOHOB) aKTUBHOE U3YYeHMe 1
ocBoeHme JlyHbi? Korga no Bawmm nporHosam cocToAaTca none-
Tbl YenoBeka K Mapcy, actepougam, Apyrum HeGecHbiM Tenam
COJIHeYHOW cucTembi?

— B peBpane 2010 r. HACA npeactaBuio npoekT — «aBaTapbl» Ha
JlyHe. CyTb ero 3ak/oyaeTca B OpraHm3aLumm skcnegnumm Ha JlyHy ¢
yuyacTrem poboToB-aBaTapoB (MpeAcTaBAAoLMX COO0M YCTPONCTBO
TENenpucyTCTBMA) BMECTO niogel. B 3Tom cnyuyae oTnagaer Heob-
XOAMMOCTb UCMOJNb30BaHNA CUCTEM XM3HeobecneyeHus 1 bnaroga-
PA 3TOMY NCMONb3yeTCA MEHEee CJIOXKHbIN 1 JOPOron KOCMUYECKUI
Kopabnb. 1na ynpaneHus poboTtamum-aBaTapamu skcnepTsl HACA
npegnaralT UCNOb30BaTb BbICOKOTEXHOIOTNYHbIE KOCTIOMbI AKC-
TaHUMOHHOTO NPUCYTCTBMSA (Hanofobre KoCTioMa BUPTYanbHOM pe-
anbHOCTW). OQVH U TOT e KOCTIOM MOTYT «HafleBaTb» HECKOJMbKO Cre-
LMannCcToOB U3 pasHbIx 0bnacTei HayKn NooyepesHo.

Poccuns 06bsABMMIa 0 BO3MOXHOCTU Kak COOCTBEHHOMN, TaK 1 MeX-
JYHapOAHOW NporpamMmmbl opraHm3aumm nosétos Ha JlyHy ¢ 2025 .
C JanbHeNWNM CO34aHNEM Ha Hel 6asbl.

AMO6MLMO3HbIN NnaH EBponeickoro Kocmmyeckoro AreHTcTBa «AB-
popa», npegycmaTpuBaeT B KOHeYHoM ntore nocne 2030 r. aKkcne-
anuuu v 6asbl Ha JlyHe.

O cBoux nnaHax ocBoeHus JlyHbl He pa3 3asaBnsan u Kutaii. B 6y-
ayuwem KHP paccumTbiBaeT ocHOBaTb Ha JlyHe o6rTaemMyto HayuHyio
6a3y. CornacHo KuTaicKon nporpamme, OCBOEHME eCTECTBEHHOTO
CnyTHUKa 3emny HameuyeHo Ha 2040 — 2060 rr.

AANOHCKOE areHTCTBO N0 KOCMUYECKMM UCCNIefOBaHUAM MIaHNPO-
Bano K 2030 r. BBeCTM B CTPON 0OMTaeMyto CTaHLUIO Ha JlyHe, HO B
mapTe 2010 r. pewinna oTKasaTbCA OT NUIOTMPYEMO NYHHON MPO-
rpamMmbl U3-3a e€ Yype3MepHOI 3aTPAaTHOCTU B MOJIb3y PO6OTU3NPO-
BaHHbIX NOCENEHNN.

WNHaunckaa opraHn3auma KOCMUYECKMX NCCnefoBaHui npeacra-
BUW/a NiaHbl MO OTNPaBKe JIYHOXOAA U COBMECTHbIX UM HE3aBUCK-
MbIX MUIOTMPYEMbIX NONETOB K JlyHe B oThanéHHoM byayuem (no-
cne 2025r.).

Mo nosoay noneta yenoseka K Mapcy, B NpoLiomM pasfinyHble
CTpaHbl M OpraHM3aLmm MHOTo pas Aenanu 3aaBneHre O HAaMepeHnmn
OCYLLEeCTBUTb MUIOTUPYEMYIO MapCUAHCKY MUCCUIO.

B pamkax nporpamma HACA «Co3Be3ane» nepBbiM LArom AosK-
HO 6bIJIO CTaTb CO3JaHMeE KOCMUYECKOro Kopabns «OproH», Ha Ko-
TOPOM KOCMOHABTbl MOy 6bl MoneTeTb CHayana Ha JIyHy, a notom
Ha Mapc. lanee ¢ 2024 r. no nnaHam HACA pgon»Ha 6bina nosaBuTb-
CA NOCTOAHHO ObuTaemasn NyHHas 6a3a, KoTopas ctana 6bl noaro-
TOBKOW Ana nonéta Ha Mapc. CornacHo NpoekTy, HenunoTupyemble
nonéTbl NogroToBunm 6ul niofelt K Bbicagke Ha Mapce. BoamoxHoe
nytewectsre K Mapcy morno 6bl coctoaTbes no oueHkam HACA B
2037 r. Ho 2 ¢eBpans 2010 r. cTano U3BECTHO, YTO NYHHbIV NUNO-
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roCyYAAPCTBO U KOCMWYECKAA AEATE/IBHOCTb

Maket HaLl,VIOHaﬂbHOI'O KOCMWNYECKOro LeHTpa B AcTaHe

Tupyembiii nonét CLUA n3-3a cokpalleHus 6roaxera He COCTOUTCS.
Tak KaK BcneacTBume 3Toro paspaboTka He06XOAUMOro KOCMMYECKo-
ro Kopabns ocTaHOBWIACh, TO 3TO 3aTPOHY/O Y MAPCUAHCKYHO MK-
NIOTVPYEMYIO MUCCUIO. DTV NPOrPamMmMbl ObisIN HE OTNIOXKEeHbI, a NoJi-
HOCTbIO 3aKpbITbl 6e3 anbTepHaTyBbl. OfHaKo nosxe HACA BepHy-
J10Cb K NepecmMoTpy nporpammbl «Co3Be3gune» 1 He UCKoYaeT eé
BO30OHOBJIEHUE.

8 nions 2011 r. npe3naeHT CLIA bapak O6ama oduumanbHO 3as-
BWJ1, UTO <y aMePUKaHCKNX aCTPOHABTOB NOABMIACb HOBaA LieSib —
nonét Ha Mapc».

20 ¢deBpana 2013 r. opraHmsaumm Inspiration Mars Foundation
3anABUIa O HaMepeHu oTrNpaBnTb B AHBape 2018 r. nunoTmnpyemyio
sKkcneamnumio Ha Mapc npogonxutenbHocTbio 501 geHb.

Munotnpyembit nonét Ha Mapc PockocMoc HaMepeH OCyLecTBUTb
B NMepBoOW nonoBuHe 21-ro Beka. B pamkax HaLOHanNbHOW KOCMU-
YyecKow nporpamMmbl Ha 3emrie Gbla NPOBEAEHA UMUTALUS MapCu-
aHCKoro nonérta nof HassaHnem «Mapc-500».

YT0 KacaeTcA nonérta yenoBeka K actepougam, To, Kak CTano He-
JaBHo n3BecTtHo, HACA nnaHupyeT B TeueHue 6nvxkanwmx 10 net
«MoNMaTb B MeLIOK» He6ONbLOW acTepouns 1 NepeTaluTb ero rno-
6nvxKe K 3emne gnsa «6nvKalilero paccMoTpeHus». Takaa Muccms
3annaHnpoBaHa Ha 2019-21 rr. MpegnonaraeTca HaNTU «MNOAXOAA-
WM actepona» AMamMmeTPOM OKOJI0 8 METPOB M Maccoi 4o 500 TOHH,
K KOTOpoMy GyzeT HanpaBfieH aBTOMAaTMYeCKUiA annapart C JIOBYLL-
KOW B BUAE OFPOMHOrO «MeLlKa C 3aBA3kamuy. Korga actepong ne-
pemecTaT nobnuxe K 3emne, NpefnosioKMTeNIbHO Ha OpOUTY OKOMO
JlyHbl, K Hemy GygeT oTnpaBneH NUIOTUPYEMbIA KOpabnb C 3KMnNa-

xeMm. OXmngaeTcs, YTo acTPOHaBTbl ByyT MCCefoBaTh ero Bo Bpe-
M$ BbIXOAOB B OTKPbITbI KOCMOC U, MO CYTW, <BbICAfIK/» HA 3TO He-
60NbLIOE KOCMUYECKOE Teso.

9. B nocnegHune gecATUNeTUA aKTUBHO pa3BUBaeTCA MeXay-
HapopgHoe Kocmuyeckoe npaso. Komurter no kocmocy OOH — B
yem cuna v cnabocTb 3Toro opraHa? KakoBbl nepcneKkTuBbI ero
pasButuAa? Kakue, no Bawwemy mHeHMI0, UMEIOTCA aKTyalibHble,
HO HeloCTaTOUYHO yperynupoBaHHble BONPOChbl B HaLMIOHalb-
HOM MpaBe 1 B MeXAyHapogHOM NnpaBe B HacTosiliee Bpems B
chepe Kocmmnueckon gearenbHocTu? NMnaHupyerca nu patndu-
yupoBaThb B 6nuKariwem 6ygyuiem Kakme-To MexayHapogHble
npaBoBble aKTbl N0 KOCMUYECKOMY npaBy?

— KomuTeT no 1cnosnb30BaHmio KOCMMYECKOro MPOCTPAHCTBA B MUPHDIX
uenax (nanee — Komutet, COPUQS) 6bin co3aaH B iekabpe 1958 T.

B cooTtBeTcTBUYM C pe3ontounamn lfeHepanbHon Accambien OOH
KomunTeTy nopyuyeHo 3aHMMaTbCs HayYHO-TEXHUYECKMMU 1 NPaBo-
BbIMV BOMPOCaMU UCCNIEROBAHMSA 1 NCMOJIb30BAHNA KOCMUYECKOTO
NpOCTPaHCTBa. KOMWTET BbIMOMHAET POSib LEHTPANIbHOro Koopau-
HUPYIOLLEro opraHa B 0651acTy MeXAYHAapOAHOro COTPYAHMYECTBa
B OCBOEHUN KOCMOCa.

KomuTeT coctout 13 gByx nogkommtetoB — lOpuanyeckoro u
HayuHo-TexHnuyeckoro. OCHOBHYI MNPaBOTBOPYECKYID AeATeNb-
HOCTb KomuTteT npoBoaunT Yepes ceon tOpnanyecknin nogKkommuTeT.
B lOprgnueckom nogkomMuteTe oCyLeCcTBNAETCA AeATeNbHOCTb MO
pa3paboTke NPOEKTOB MHOFOCTOPOHHUX COFMaLLEHUI, perynupyo-
WX AeATeNIbHOCTb MO NCCIefOBaHUI0 U CMOb30BaHMUI0 KOCMUYe-
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T MUSABAEY

KocmoHaBsT T. A. Mycabaes

CKOro npocTpaHcTBa. PakTnyeckn 3TOT MOAKOMUTET ABNAETCA LieH-

TpanbHbIM PaboyrM OpraHoOMm no paspaboTke MNPUHLUUMNOB 1 HOPM

MeXYHapOoAHOro KOCMMYecKoro npasa. B ero pabote nprHumaiot

yJyacTue npefcraBuTenm okoso 60 rocygapcte-uneHoB OOH.

KomunTeT 1 06a nogkomMuTeTa NpoBOAAT eXXerofiHble BCTpeuun Ans
06CyKAeHUs BONPOCOB, MOCTAaBNEHHbIX Nepe HUMU [eHepanbHOM
Accambneein OOH, foknagoB., nepeaaHHbIX Ha X PaCCMOTPEHME, U
npo6nem, MOAHATbIX FOCyAapCTBaMU-YIEHaMMU.

B KomuTet BxoguT 74 rocygapctaa-uneHa OOH. KasaxcTtaH ctan une-
Hom COPUOS B 1994 r. n npnHYMaeT HenocpeaCcTBEHHOE yyacTre Ha
3acefaHunAX, Kak camoro KomnTteTa, Tak 1 ero Hay4yHO-TEXHNYECKOro
N IOPVANYECKOTO NOAKOMUTETOB.

B 1997 r. KazaxcTtaH npucoeguHuUnca K nATM OCHOBHbIM MHOTOCTO-
POHHMM forosopam B pamkax OOH no Kocmocy, KOTopble 3a10XKnn
NpaBOBYI OCHOBY B3aVIMOOTHOLLEHWI FOCyAapCTB Npu nccyiefoBa-
HUW 1 NCMONb30BaHNN KOCMUYECKOrO MPOCTPAHCTBA, ABNAIOLWEro-
€A OOLWMM AOCTOSIHMEM YesloBeYecTBa. IT0:

« [loroBop o NpuHUMNax AeAaTenbHOCTN roCyapcTB No nccnefoBa-
HUIO 1N NCMOMNb30BaHMI0 KOCMNYECKOro MPOCTPAHCTBA, BKOYas
JlyHy n gpyrvie HebecHble Tena, oT 27 AHBaps 1967 r.;

« CornaweHue o cnacaHMM KOCMOHaBTOB, BO3BpPaLleHUN KOCMOHaB-

P73 T0CYJAPCTBO M KOCMUWYECKAA AEATESIBHOCTb

TOB U BO3BpPALLEHNM 0O BEKTOB, 3aMnyLLIeHHbIX B KOCMUYECKOe Mpo-

CTPaHCTBO, OT 22 anpena 1968 r.;

+ KoHBeHLUs 0 MeXXayHapO4HOW OTBETCTBEHHOCTH 3a yLepb, npu-

UYMHEHHDI KOCMUYECKUMUN 06beKkTamu, oT 29 mapTa 1972 r.;

« KoHBeHLMs 0 pernctpauumn o6beKToB, 3anyckaemblx B KOCMUYe-

CKOe NPOCTPaHCTBO, OT 14 aHBapa 1975r.;

« CornaieHuve o geATeNbHOCTY roCyfapcTB Ha JlyHe 1 apyrux He-
6ecHbIX Tenax oT 18 nekabpa 1979r.

BmecTe c Tem cnefyeT OTMETUTb, UTO JO HACTOALLErO BPEMEHN He BCe
rocyfapcrtaa npucoeanHUINCh K STM MeXAYHapOAHbIM AOrOBOPaM.
Tak, yuactHukamu [loroBopa 1967 r. asnatotca 100 rocygapcts, Corna-
LLeHMe O CracaHny KOCMOHABTOB paTudMLMpoBanu 89 rocyaapcTs, a
CornaweHue no JlyHe patnéduumposanu Bcero 13 rocyaapcTs.

CerofiHa elle faneko He BCe BOMPOChI B chepe KocMmnyeckon aes-
TENbHOCTW YPerynnpoBaHbl B MeXXAyHapoaHOM npase. K npumepy, B
MeXAyHapOAHOM KOCMYECKOM MpaBe He onpepeneHbl MOHATUA <KOC-
MMYeCcKoe NPOCTPAHCTBOY, «CyOOpPOUTaNbHbI NONET» 1 Apyrue.

OTcyTCTBME rpaHULbl MeXAy BO3AYLWHbIM M KOCMUYECKUM MpPo-
CTPaHCTBOM 3aTPyLAHAET KOHTPOJb rOCYAapPCTB 338 HEMPUKOCHOBEH-
HOCTbIO CBOMX CyBEPEHHbIX MPaB Ha HaLMOHaNbHYIO TEPPUTOPUIO, B
TOM umMCNe BO3AYLIHOE NPOCTPAHCTBO. PeweHne npobnemsl genu-
MUTaLUM KOCMUYECKOTO NPOCTPaHCTBa ByAeT CyXNTb YKpenaeHno
nNpUHUMNa CyBepeHUTeTa rocyfapcTs Ha CBOe BO3AYLUHOE NPOCTPaH-
CTBO U NPYHLKMMNA HEMPUCBOEHNA KOCMYECKOrO NPOCTPaHCTBa.

CnepyeT oTmMeTUTb, uTo Pecnybnuka KasaxctaH B cBoem 3akoHe «O
KOCMUNYECKOW JeATeNIbHOCTW», MPUHATOM 6 AHBapA 2012 r., 3akpenna-
eT NOHATUE KKOCMNYECKOEe NPOCTPAHCTBOY» Kak MPOCTPaHCTBO, MPO-
cTupatoLleecd 3a npegenammy BO3yLHOro NPOCTPAHCTBa Ha BbICO-
Te CBbiLle CTa KUJIOMETPOB Hag YpoBHeM MopA. CBou onpefeneHns
VIMEITCA B 3aKOHOJATeNbCTBAX HEKOTOPbIX APYrNX rOCYAapCTB.

TakKe B MeX4yHapOLHOM MpaBe He YCTaHOB/EH PEXMM NCMOSb30-
BaHMsA reocTalMoHapHo opburTbl, 06eCcneyrBaoLLnii BOSMOXHOCTb
ee pauMoHanbHOro 1 cnpaBeaiBoOro NCrnoib30BaHNA BCEMM FrOCy-
JapcTBaMu, He3aBNCKMMO OT YPOBHA UX SKOHOMMYECKOT O Pa3BUTHA.
Mbl nopfepxunBaem no3mumio 06 yCTaHOBNEHMM NOPALKA NCNONb-
30BaHMsA reocTalMoHapHol opbuTbl, obecneunBatoLlero rocygap-
CTBaM paBHble BO3MOKHOCTW B MCMOMb30BaHNN 3TOTO YHUKaNbHO-
ro 1 OrpaHNYEHHOro NPUPOLHOro pecypca.

He yperynrnpoBaHbl BONpPOChI, CBA3aHHbIE C UCMONIb30BaHNEM Afep-
HbIX MICTOYHUKOB SHEPrum B KOCMMYECKOM NPOCTPaAHCTBE, Npeaynpe-
XOeHnem 06pa3oBaHNA KOCMUYECKOTO Mycopa, 1 apyrue. [laHHble
BOMPOCHI NPOAOJIKAIOT OCTaBaTbCA B NoBecTke AHA KomuTeTa.

B HacToALWee Bpema pAaoM rocyfapcTs, Takmnx Kak Poccuinckasa Qe-
gepauusa, YkpaunHa, Kutanm n HekoTopble fpyrue, BbIABMHYTO Npea-
NnoXKeHune o pa3paboTKe yHUBEPCANbHON BCeobbemoLLell KOHBEH-
Lun No MexayHapoAHOMY KOCMUYECKOMY MpaBy C yCTPaHEHUEeM nme-
IoWKUXCS B MpaBoBoO 6a3e NpobenoB. ITo, B YaCTHOCTU, KacaeTcs
npefoTBpaLleHNA MUTMTapU3aLMM KOCMMYECKOro NPoCTPaHCTBa,
obecrneyeHns paBHOro JOCTYMa B KOCMOC 1 psiia APYruX akTyanb-
HbIX BOMPOCOB.

Kpome Toro B HacTosLiee Bpems rocygapcrsaMum paccmatpuBa-
eTcsa noaroToBneHHbI EBponenckum Coto3om npoekT Kogekca no-
BelleHNA B KOCMMYECKOM MPOCTPaHCTBE, pa3paboTaHHbIl B Kave-
CTBE MexaHu3Ma AJsif yKperieHna 6e30nacHOCTM 1 yCTOMUYNBOCTU
B KOCMMYecKoM npocTpaHcTae. Npeanaraemblin Kogekc 6yaet npu-
MEHATbCA KO BCEM BMAAM KOCMUYECKOW AeATeNIbHOCTY, OCyLlecT-
BNAEMON Kak rocyfapCTBEHHbIMY, TaK M YaCTHbIMW CTPYKTypamu,
B paMKax rpakfaHCKMX 1 BOEHHbIX MPOrpamMm 3a npegenamu 3em-
HoOW aTMocCdepbl.
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roCyYAAPCTBO M KOCMWYECKAA AEATE/IBHOCTb

B uenom KomuteT BbinonHseT 6onbluyio paboTy No aHanusy nme-
oW MXCA Npo6sieM 1 BbipaboTKe NOAXOLOB K MX PELUEHUIO KaK B Npa-
BOBOM, TaK 1 B TEXHNYECKOM acrneKTax, OCyLecTBAseT 06Wunii aHa-
JIN3 MeXXAYHAPOLHOro COTPYAHNYECTBA B MMPHOM UCMONIb30BaHNN
KOCMUYECKOro NPOCTPAHCTBA, pa3pabaTbiBaeT pa3nnyHble JOKYMEH-
Tbl, NPOrPaMMbl, PEKOMEHAALNN, OKa3blBAeT COAENCTBIE UCCNefo-
BAHMWAM U PACcNpOCTPAHEHNWIO MHGOPMALMK, B TOM YMCIie O Hauumo-
HaNnbHOM 3aKOHOZATeNbCTBE, KacaloLemcs NCC/IeA0BaHNA N UCMONb-
30BaHMA KOCMUYECKOTO NPOCTPAHCTBA B MUPHbIX Liensx. [logobHas
nHdopMaL s ABNAETCA BECbMA LIEHHON ANA N3YYeHUs U NCMOoNb30-
BaHUs rocyfapCcTBamu Npu CO3AaHNM U COBEPLIEHCTBOBAHMWM X Ha-
LIMOHANbHbIX KOCMUYECKMX 3aKOHOAATENbCTB.

31y paboTy HeobxoAMMO pa3BMBaTb U YCUNMBaTb B Lenax obe-
CrevyeHuss peanbHO [AeNCTBYIOWNX MEXAHVM3MOB MeXAyHapOaHO-
NpPaBOBOro PerynnpoBaHnNs BCeX BO3HMKAIOLWMX B Xofe KOCMuYe-
CKOW 1eATeNIbHOCTM BOMPOCOB Y OTHOLLEHWI.

Oco3HaBas BCO CIIOXHOCTb 1 HEOAHO3HAYHOCTb MHOTX BOMPO-
COB, NoAsiexallx NpaBoOBOMY PErysimpoBaHuio, CYMTaeM Heobxoau-
MbIM KOHCONUAMPOBATb YCUIVA BCEX FOCY[APCTB AJ1A CBOEBPEMEH-
HOW BbIPabOTKM B3aMMONpPUEMIIEMbIX PELLEeHNI B YCIIOBUAX UHTEH-
CMBHO HapacTallLLell KOCMUYeCcKol AeATeNbHOCTH.

Yeaxaemvlli Taneam AmaHeenoouesuy, bnazodapro Bac 3a coenacue
omeemumbe Ha HEKOMOPble 8ONPOChI HAWe20 XypHanaa u Bawu om-
semel. B coomsemcmeuu co cmpamezueli pazgsumus cmpatsl U 3a-
dauamu, nocmasneHHeiMu [Tpe3udeHmom PK, KazaxcmaH enepavie 8
ucmopuu, coz0aem cob6cmBeHHy KOCMUYeCKylo UH(ppacmpykmypy
0711 NOJTHOYEHHO20 y4acmus 8 KOCMu4eckol OeamenbHocmu. Xenaio
Bam u 8cem Bawum konnezam ycnexog 8 cooelicmsuu (popmMuposaHuto
Kazaxcmana kak Kocmuyeckoul 0epxxassl.

Bonpocbl 3agasan C. @. Ygapues, rnaBHbIli pefakTop
XypHana «[paBo 1 rocygapcTeo», A.10.H., npodeccop

HOBBIE KHUITN

T. A. Mycabaes:
Kanbinracybl.

KasakctaH Pecnybnukacbl ¥NnTTblK fapbiwl areHTTiri (KasrapbiL)
6acLUbICbIHbIH XypHas 6ac peAakTopbiHbIH CypaKTapbiHa 6epreH xa-
yanTapbliHAA Xanbl Fapblll Canacbl, COHbIMEH KaTap Ka3akCcTaHHbIH
FapblILL KbI3METiHiH Ka3ipri »afalibl MeH bonallaFbl KapacTblpblUIFaH.
Kasfapblll KbI3MeTiHiH Heri3ri 6afFbiTTapbl, OHbIH MaKcaTTapbl MeH
MiHAeTTepi KepceTingi. Kasrapblll »Ky3ere acblpaTbiH FapPbILTbIK X0~
6anap meH anemgeri eH ipi «<balikoHbIP» FapblLL ainaFbiHa epeKLUe KOHiN
6eniHai. ByriHri TaHAaFbl FapblLl canacbiHbIH KOFamFa, MEMEKeTTiH 3Ko-
HOMMKACbhl MEH Kayinci3Airi yLiH MaHbI3[binbIfbl aLlbliabl. Xanblkapasblk
FapbILWTbIK KYKbIK MeH Fapbilll caflacbiHbIH AamyblHAaFbl 9N1emfiK TeH-
JeHumAnapbl XeHiHae ce3 Ko3fanabl.

TyvliHai ce3gep: FapbiL KbI3METi, fapblLUTbIK X00anap, KasrapbiLu, yiTTsiK
FapbILL OPTaIbIFbl, GIOAXET, FapbILL aviniarbl, KAYINCi3aiK, XanblKapanblk
FAPbILLTBIK KYKbIK, FapbiLll TEXHUKACbI, TEHAEHLNAAP.

KasakcrtaH: Ffapbill fep)KaBacCbiHblH

T. A. Mussabayev: Establishment of a space power.

Answers of the head of the National Space Agency of the Republic
of Kazakhstan (Kazcosmos) to the questions of the chief editor of the
magazine consider the space industry on the whole, as well as current
status and prospects of space activities in Kazakhstan. Basic directions
of Kazcosmos activities, its goals and objectives are shown. Particular
attention is paid to space projects implemented by Kazcosmos, as
well as the world's largest cosmodrome “Baikonur”. The significance,
which the space sector now has for society, economy and national
security is revealed. The issues of international space law and global
trends in the sphere of space are also involved.

Keywords: space activity, space projects, Kazcosmos, national space
center, budget, cosmodrome, safety, international space law, space
equipment, trends.

A. M. Hypmaramb6ertos, A. B. MunTiok. MpaBo coynanbHoro o6ecneyeHns Pecny6nu-
Ku KasaxcraH. Yue6Hoe nocobue. ActaHa. 2012.C. 313.

Mpennaraemoe yuebHoe Nocobue oTpaXKaeT OCHOBHbIE TeMbI y4ebHOI Mporpammbl «[paBo
couuranbHoro obecrneyeHns Pecny6nukim KazaxcraH» € y4eTOM HOBEMLLMX MOMOMKEHWIA 3aKO-
HoZaTeNbCTBa B AaHHOW chepe. OCHOBHOI LieNblo yUe6HOro Nocobus ABSETCA OBNafeHne
NPaKTUYECKMMU 1 TEOPETUYECKMMM 3HAHUAMU MO NPOo6ieMamM NpaBa coLManbHOro obecne-
UeHVIsi, PaCCMOTPEHNE MONOXKEHUI Ae/CTBYIOLLErO 3aKOHOATENIbCTBA O COLMANIbHOM 06e-

CneyeHnn, B TOM Y1csie NpoBeAeHre CPaBHUTEIbHOIO aHanm3a C 3aKoHOAATeIbCTBOM 3apy-
6eXHbIX CTpaH. B npegnaraemom yue6HOM nocobuu BnepBble AaH aHanv3 BBOAMMOINA B Pe-
cnybnuke KasaxcTaH crcTeMbl OKa3aHWs CneLmanbHbIX COLMANbHbIX YCIyT.

YuyebHoe nocobue MOXeT 6bITb peKOMeHA0BaHO [Jis NpenoaaBaHns Kypca «lpaso couu-
anbHoro obecneyeHus Pecnybnuku KasaxctaH» no KpeanuTHOWN TeXHOMOrM obydyeHus, no-
CKOJIbKY B HEro BriepBble BKIIOUEH anbbom cxem. [InA CTyAeHTOB 1 npenoaaBatesnien yyeb-
HbIX 3aBeAEHUIA, OCYLLECTBAIOLIMX MOArOTOBKY IOPUCTOB 1 COLMANbHbBIX PABOTHNKOB, pa-
6GOTHVKOB OpPraHOB COLIMANbHOM 3aLLWTbl HACENEHNS, OPUANYECKIX 1 KaZlPOBbIX CITY>K6 op-
raH13aummn.
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KOHCTUTYLMOHHbIN KOHTPOJ1b

KOHCTUTYLMOHHbLIE
COBETbI KASAXCTAHA

U @PAHLIUN:
HEKOTOPGIE TPARV
CPABHEHWA

CraTbsA NOCBALIEHa CPAaBHUTENbHOMY aHaNM3y KOMMeTeHUUN, Non-
HOMOUWIA, NepeyHsi CybbeKTOB 06palleHUs, CyAoB B KauecTBe TaKo-
BbIX, @ TaKXKe I0pUANYECKON Che peLeHnn 1 opraHnu3auumn geatesb-
HocTn KoHcTuTyumoHHoro CoBeTa Pecny6nukin KasaxctaH n KoHcTu-
TyunoHHoro Coseta ®paHuun.

Kntouesbie c/10Ba: KOHCTUTYLUOHHbIVI KOHTPO/Ib, KOHCTUTYL{MOHHbIV
COBET, KOHCTUTYLINOHHAA IOPUCANKLNA, KOMIETEHLNA, OPULNA/TbHOE
TO/IKOBaHWe KOHCTUTY LY, HOPMOKOHTPO/Ib, MPELBAPUTENbHbIV KOH-
TPOJIb, MOCAEAYIOLNY KOHTPO/Ib, 00A3aTE/bHBIV KOHTPOJIb, YaKyib-
TaTUBHbIVI KOHTPO/Ib.

ecny6nuka KasaxctaH ABNAETCA OOHOW M3 OTHOCUTENIbHO He-

MHOTVX CTPaH, BOCMPVHSABLLMX KOHCTPYKLUIO KBa3ucyaebHo-

ro opraHa KOHCTUTYLIMOHHOTO KOHTponA. B uenom B nutepaty-
pe OHa TPaAMLMOHHO OLIEHMBAETCA KakK BPEMEHHbI, CBOE06Pa3HbIi
NPOMEXYTOUHbI 3Tan 3BONLUN GYHKLUN KOHCTUTYLIMOHHOW IOPUC-
OVKUMW MeXAY KNacCUYeCKMM aHI0-CakCOHCKOW (aMmeprKaHCKOoM)
N KOHTUHEHTanbHOW (eBponenckon) mogenamu. Mexay Tem yxe cam
bakT ee xm3HecnocobHocTn Bo OpaHLmm 1 B KazaxcTaHe B yCNOBUAX
YCTONUMBBIX KOHCTPYKLUIA NONYNPe3naEeHTCKIX pecnybnvK v nonnuTm-
YeCKOW CTabUNbHOCTH, HAKOMIEHHbI MNONOXNTENbHbI OMNbIT, CBUAE-
TeNbCTBYIOT 06 3G PEKTVBHOCTY NPYMEHEHUS TAKOTO BapuaHTa'.

MONCK NPUEMJIEMOIO UHCTUTYTA

CoBeTcKOl rocyfapCTBeHHO-MPaBOBOW OKTPUHOW B MPUHLUMeE OT-
pPYLLANCA MONHOLEHHbI KOHCTUTYLIMOHHbIN KOHTPOJTb, XOTA GOopMaJib-
HO OH Bo3naranca Ha Mpe3nanym BepxosHoro CoseTa (B NyHKTe 4
ctatbk 108 KoHnctutyummn 1978 r. geknapuposanoch, 4yto lNpe3ngun-
ym BepxoBHoro CoBeta Kasaxckon CCP «ocyLlecTBnAeT KOHTPOnb
3a cobnogeHviem KoHctutyumm Kasaxckon CCP» ). B 1989 r. B KoH-
cTuTyumio Torga eule Kasaxckorn CCP 1978 r. 6binn BHECEHBI U3Me-
HEeHUs U [OMNONHEeHUs, No3xe, BecHoi 1990 r., 6bin faxe paspabo-
TaH 3aKOHOMPOEKT, MpefyCcMaTPUBAIOLLNIA CO3[aHNe KOMUTETA KOH-
CTUTYLIMOHHOrO Ha30pa C BeCbMa OrpaHNYeHHbIMU MOTHOMOUYNAMM
no o6pasuy KomuteTta KOHCTUTYLMOHHOTO Hag3opa CCCP. OpHako
[laHHbI 3aKOH TaK U He OblN MPUHAT, KOMUTET He Obin 06pa3oBaH.

© B. A. MannHoBckui, 2013

" [laHnnosa H. OcobeHHOCTV peann3aumm ¢paHLy3CKO MOLENN KOHCTUTYLIVIOHHOM
oCTULMK B cTpaHax Asum n Appukin. CpaBHUTENbHOE KOHCTUTYLIMOHHOE 0603pe-
Hue, 2012, N2 2(87). C.111-121.

B. A. MAJINHOBCKMI,
npodpeccop kadeapbl KOHCTUTYLMOHHOMO NpaBa
11 rocyjapcTBeHHoro ynpasnenna Kasltay, a. 0. H.

Wcxops n3 KoHCTUTYLMOHHOTO 3akoHa Pecny6nuku KasaxctaH ot 16
ekabpsa 1991 r. «O rocynapCcTBeHHOW He3aBUCMMOCTM Pecny6nvkim
KazaxctaH» 5 ntoHa 1992 r. 611 NPUHATDI ABa 3aKoHa: «O KoHcTu-
TyyuoHHom Cyze Pecny6nukn Kazaxctan» n «O KOHCTUTYLIMOHHOM
cynonpousBofcTse B Pecnybnuke KasaxctaH», u3bpaH KoHcTutyum-
oHHbI Cyn. OH npopaboTan fo okTAbpA 1995 r. 1, MO MHEHNIO cre-
LManncToB, BHEC 3aMeTHbIV BKaf B CTaHOBJIEHVE JOKTPUHbI U NpaK-
TUKM Ka3axCTaHCKOro KOHCTUTYLMOHanm3ma. [lencraytowen KoHCTr-
Tyumen Pecny6nukum KasaxctaH 1995 r. n3amMeHeHbl Ha3BaHVe 1 CTaTyc
opraHa KOHCTUTYLIMOHHOTO KOHTPONA. VM cTan KOHCTUTYLIMOHHbIN
CoBeT Pecny6nuvku KasaxcTaH.

Bo ®paHuum Ha npoTsxeHnn 6onee 200 nocneaHWX JIeT yupexaa-
NNCb pas3finyHble MHCTUTYThI. Bo BpemeHa KoHcynata (1799-1804 rr.),
Mepsoi umnepun (1804-1814 rr.) n Bropoit umnepun (1852-1870rr.)
B KayeCTBe KOHTPOJIbHbIX OPraHOB — CEHaTbl, KOTOPbIE He OTINYM-
NNCb Kakon-nnmbo addekTrBHOCTLI0. B neprog TpeTtben Pecnybnnku
KOHCTUTYLIMOHHbIE 3aKOHbl 1875 r. He npeaycmaTpmBan KOHCTUTY-
LIMOHHOT O KOHTPOJIA, XOTA TOrAa B NMap/iamMmeHT Oblia BHECEHa Macca
3aKOHOMPOEKTOB 06 yupexaeHUn AaHHOro rocopopraHa. B neprog
YetepToin Pecnybnuku (KoHcTuTyuma 1946 r.) 6bi1 yupexgeH KoH-
CTUTYLIMOHHbBIV KOMUTET, ABAABLUUICA CKOPee MOMUTUYECKUM, YeM
opranyeckum opraHom. Cos3aaHHbIN BO rnase ¢ [pe3ngeHTom B co-
ctaBe lNpepcepatena Coseta Pecny6nvku u genyTtatos nanat Map-
nameHTa OH Obin BNpase JaTb OTBET TONIbKO Ha OAUH BOMPOC — He
npennonaratoT v 3aKOHbI, NMPUHATbIe HaunoHanbHbIM cobpaHmem,
nepecmotpa KoHcTutyumu. Mpn NoNOXNTENBHOM PeLLUeHNN 3aKoH
oTcbinanca B HaunoHanbHoe cobpaHue s HOBOro pacCMOTPEHMA.
YupexxpeHue KoHctutyumoHHoro Coeta OCHOBHbIM 3akoHOM [a-
To Pecnybnuku (KoHctutyuus 1958 r.) cTano 3aMeTHOW BEXOI HO-
BOW rOCYyAapCTBEHHOCTN.

KOMMETEHLU XA N NOJIHOMOYUA

B KaszaxcTaHe B cOOTBETCTBUM CO CTaTbel 72 KoHCTUTYUmmn KoHCTr-
TyumoHHbI COBeT peluaeT B CJyyae crnopa BONpoC O NPaBUIbHOCTY
nposefeHnsa BbIbopos MNpe3naeHTa Pecnybnvku, genyTaTtos Mapna-
MEHTa U NpoBeAeHNA pecnybnnkaHckoro pedepeHayma (MoANyHKT
1); paccmaTpuBaeT go nognucanua MpesugeHTom npuHATbIe MNapna-
MEHTOM 3aKOHbI Ha UX cooTBeTCTBME KOHCTUTYLMM Pecny6nuku (nog-
NYHKT 2); paccMmaTprBaeT 0 paTudmnKaLum mexxgyHapoHble JOro-
BOPbI Pecny6nvkm Ha cooTBeTCTBYE NX KOHCTUTYLMM (MOANYHKT 3);
fAaet odurumanbHoe ToNKOBaHVe HOPM KoHCTUTYLMK (MOANYHKT 4);
[aeT 3aK/YeHna B Clydasx, MpeaycMOTPEHHbIX MyHKTamu 11 2 CT.
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47 KoHcTUTyL U (BOCpOoYHOE 0CBOGOXKAEHME OT AOIIKHOCTH TM6O OT-
pelueHvie oT AomMKHOCTM Mpe3naeHTa pecny6nrku) (MoaNyHKT 5)2.

B uenom 3a rogbl geatenbHocTr € 1996 r. COBETOM pacCMOTPEHO
6onee 180 obpalLeHMi1 1 BbIHECEHO 6onee 140 HOPMATHBHBIX NMOCTa-
HOBNIEHWI — NOBYAWTENe Pa3BUTUA KOHCTUTYLIMOHHOW AOKTPUHbI 1
NPaKTUKK. I3MeHeHUA 11 JONOSTHeH WA BHeCEHbI 6onee YeMm B 65 3aKo-
HOB. B 06LLieli CNOXXHOCTY NoCcpecTBOM 0drLMANIbHOIO TONKOBaHNMSA
nunbo B NpoLecce aHann3a Ha NPeAMeT KOHCTUTYLIMOHHOCTU HOpMa-
TUBHbIX NMPaBOBbIX aKTOB Pa3bACHEHbI MONOXKeHNA 73-X cTaTel KoH-
cTMTyumn. B nopaake opuumanbHoro TonkoeaHma OCHOBHOrO 3aKo-
Ha MpuHATO 6onee 40% BCeX PeLLEHNA.

HopmokoHTponb (moanyHKTbl 2) 1 3) cTaTby 72 KOHCTUTYLMK) HO-
CUT NpeABapUTENbHbIN XapaKTep.

3akoHom Pecny6nuku KazaxctaH ot 21 mas 2007 r. «O BHeCeHur us-
MeHeHMI 1 AononHeHni B KoHcTuTyLmio Pecny6nukm KaszaxcraH» non-
Homouusa KoHcTutyymoHHoro CoBeTa 6biiiv paclumpeHbl 3a cYeT npe-
[lOCTaBeHNA NpaBa Mo PacCMOTPEHMIO Ha COOTBETCTBME KOHCTUTY-
LM NOCTAHOBIEHUI, NPUHATbIX [NapnameHTom 1 ero MNManatamu (nog-
NyHKT 2-1) cTaTbun 72).

MocnepyoWwmin KOHCTUTYLIMOHHBIN KOHTPOJSIb KOHCTUTYLIMOHHOTO
CoBeTa onpepeneH ctatbenn 78 KoHcTutyuun. Eto BBefieH 3anpert cy-
[laM Ha MpUMeHeH e 3aKOHa 1 MHbIX HOPMaTUBHbIX MPaBOBbIX akTOB,
yLeMNALWNX 3aKpenieHHble KoHCTTyLMen npaBa u cBo6oAbI ye-
NoBeKa U rpaxaaHnHa. Ecim cyn ycmoTpuT, UTO 3aKOH UM MHOW HOp-
MaTUBHbI NPaBOBOW aKT, MOANEXALLNI MPUMEHEHMIO, YLLeMNIAeT 3a-
KpenneHHble KoHCTUTYL el npaB 1 cBO60AbI YenoBeKa U rpaxkAaHn-
Ha, OH 0643aH NPVMOCTaHOBUTL MPOM3BOACTBO MO Aesy 1 06paTTbCA
B KOHCTUTYUMOHHBI COBET C NpefcTaBNeHnem O MPU3HaHUN STOrO
aKTa HEeKOHCTUTYLIMOHHBIM. [laHHOEe BecbMa BaXHOe cpefcTBo obe-
CreyeHns YenoBeKa, ero )13HU, NpaB 1 CBOOOA KaK BbICLUE LIeHHO-
ctn Pecny6nukm KasaxcraH.

HopmokoHTponb KoHcTtutyumonHoro Coseta OpaHuum nogpasaens-
eTcA Ha 006A3aTenbHbIN U GaKynbTaTVBHbIN. B 06A3aTenbHoM nopag-
Ke NpoBepAeTca COOTBETCTBUE KOHCTUTYLIMM OpraHNYeCcK/X 3aKOHOB
1 pernameHToB nanart lNapnameHTa. [pocTble 3aKOHbI NPOBepPAOTCA
($aKynbTaTUBHO: BO-MEPBbIX, B CJyuae pasrpaHnUyeHra 3akoHoaaTeNb-
HOM (MapnaMeHTCKON) 1 pernameHTapHoO (NpaBrTenbCTBEHHON) 06-
nacrei; BO-BTOpbIX, B CJyyae pasHornacui mexay lNpaeutenbcTBom
1 npeacepatenamu Manat MapnameHTa. 3a HE6ONbLWUM NCKNIOYEHU-
eM 1 06A3aTesNbHbI, U GaKybTaTUBHbIV KOHTPOJIb ABNATCA Pa3HO-
BUAHOCTAMU NPefBapUTESIbHOTO.

MocnenyowWwmit KOHCTUTYLIMOHHBIN KOHTPOMb MPOBOAMUTCA TOTAA, KOr-
[a nepepaHHbIN Ha paccMoTpeHue CoBeTa 3aKOH U3MEHSAET KaKou-
nnbo paHee NPUHATBLINA 1 AeNCTBYOWMIA akT. B 3Tom cnyyae Coset
KOHTPONMPYET KOHCTUTYLIMOHHOCTb 1 JAHHOTO aKTa.

B dakynbratmBHOM nopaake KoHcTtutyumoHHbin CoBeT OpaHumm
aHanM3npyeT aKTbl, Kacalowmeca MexAyHapOAHbIX OTHOLLIEHWI: 3a-
KOH O paTndurKauum 1 cam MexxayHapo/HbIl JOroBOp.

KoHcTuTyLmoHHbI COBET OCYLLeCTBAAET U APYriie MOTHOMOUMSA, He
CBf3aHHble C HOPMOKOHTponem. OH ABNAETCA KOHCYNIbTaTUBHbIM Op-
raHOM Mo BOMpPOCaM, KOTOpble TOYHO YKa3aHbl B KOHCTUTYLMHK, 3aKo-
HoAaTeNbHbIX U perfiaMeHTapHbIX akTax. KOHCTUTyLMel 3aKpeneHbl
[iBa Cylyyas npepocTaBieHna ny6amyHoro 3akntoueHus. Mo 3anpocy
MpesnpeHTa CoBeT NpeAcTaBnAeT 3ak/loUeHne B CBA3U C BBeAEHW-
eM B CTpaHe Ype3BblYaliHOro NOJIOXKEHMA Ha OCHOBaHUN CcTaTbun 16

2 KoHcTutyuma Pecnybnuku KasaxctaH ot 30 aBrycta 1995 r. ¢ U3SMeHeHuaMM 1 Ao-
NoNHeHVAMK OT 7 oKTA6pPA 1998 1., 0T 21 Man 2007 r. n oT 2 despansa 2011 r. AcTa-
Ha, 2012.

KOHCTUTYLMOHHbIA KOHTPOJ1b

OCHOBHOrO 3aKOHa, a Take no 3anpocy MNpaButenbcrtBa — 06 opra-
HU3auuy NnpoBeaeHns pedepeHaymMa. B ob6a3atenbHom nopsake Ko-
CTUTYLMOHHDIA COBET KOHCY/bTUPYET MO MNOBOAY Mep, NPeAnpUuHm-
Maembix [naBoW rocygapcTsa Npu BBEAEHUN Ype3BbIYaNHOro NoJo-
»eHus (cT. 16 KoHcTuTyumn).

Moka3satenbHo, 4to B KoHCTUTYUMm PpaHLmmn HenocpeaCcTBEHHO He
NOMMEHOBaHO Takoe NMOTHOMOUMA KaK Aavya KoHCTUTyLmoHHbIM Co-
BeTOM 0bULMANBbHOrO TONKOBaHUA KoHCTUTYyUmnn.

NOoJIHOMO41A B OTHOLLEHW BbIBOPOB Y PEOEPEHAYMA
Kak oTmMevanocb, B COOTBETCTBUM €O cTaTben 72 KoHctutyuumn KoH-
cTUTyUmoHHbIN CoBeT KasaxcTaHa peluaeT B Cilyyae Criopa BOnpoc o
NpaBuIbHOCTY NPoBefeHNA BbIbopos Npe3ugeHTta Pecnybnuku, ge-
nyTtatoB [MapnameHTa n NpoBeAeHWs pecrnybnnKkaHcKoro pedepeH-
ayma (noanyHkT 1). MiHorga 6ykBanbHOe NpoyTeHne AaHHO HOPMbI,
B YaCTHOCTK, C/IOBA «MPaBUIbHOCTbY MPOBeAEHUA BbIGOPOB 1 pede-
peHayma, HaBOAUT aBTOPOB Ha HENPaBWbHbIN BbiBOA. BynTo 661 Co-
BET OCYLLECTBNAET He I0PUANYECKII, @ MONTUYECKNIA KOHTPOTb, OT-
CneXuBaeT LienecoobpasHocTb aencTeuin (unu 6espenctaus). OgHa-
KO 3TO He Tak. B KOHCTUTYLIMOHHBIX 3aKOHax o Bblbopax (cTaTby 68,
84, 100) n o pepepeHpyme (cTaTbA 32) O4HO3HAUHO peyb MAET TONb-
KO O BO3MOXXHOCTM Npu3HaHUA KoHCTUTYLMOHHbIM COBETOM BbI6O-
poB nnu pedpepeHayma «He COOTBETCTBYIOLMMU KOHCTUTYLMW» Unn
0 «CJlyyae HapyLeHus KOHCTUTYLMU», TOo eCTb 06 ocyulectBneHun Co-
BETOM VIMEHHO KOHCTUTYLIIOHHO-IOPUCANKLVIOHHON AeATENbHOCTH.
KOHCTWTYLIMOHHOE NPON3BOACTBO MOXET ObITb BO30Y>KAEHO TONLKO
Kak pe3ynbTaT cropa no o6paLLeHnIo Ha3BaHHbIX B CTaTbe 72 CyObek-
TOB 0bpalyeHmns. Ecnm KoHctutyumonHbiii CoBeT nogTBepKAaeT Hapy-
weHne KoHctutyumn, LieHTpanbHasa n3bupatenbHasa KOMUCCHUA Npu-
HUMAET peLleHne O NPU3HaHNM HefelCTBUTENTIbHbIMU COOTBETCTBY-
IOWKMX pe3ynbTaToB. [0 HacToALLEero BpemMeHn B TakoM Nnopafke He
6b1710 PaCCMOTPEHO HY OAHOTO Aena.

B 0611em o6beme paboTbl KoHcTuTtyuroHHoro Coseta GpaHumm BeCb-
Ma 3HauVTeNnbHOE MECTO 3aHMAET ieATeNIbHOCTb B cdepe n3bpaHums
(Ha3HaueHwA) BbICLINX rOCYaPCTBEHHbIX OPraHOB (AOMKHOCTHbIX L)
1 NpoBefAeHVA HaLMOHanbHbIX pedpepeHayMOB.

B cootBeTcTBUYM CO cTaTbel 58% KOHCTUTYUMU KOHCTUTYLIMOHHBDIN
CoBeT cieguT 3a NPaBWIbHOCTbIO M36paHua MpesnaeHTa Pecnybnu-
KV, OH paccmaTprBaeT NPOTeCTbl U 06BABAAET pe3ynbTaTbl ro10Co-
BaHUA. [ina storo KoHcTuTyLmoHHbIn CoBeT Ha3HayaeT CBOMIX Aesie-
raToB V3 YMcaa MarmcTpaToB O6LEeN U aAMVHUCTPATUBHON 0CTU-
LK, KOTOpble Ha MecTax crnefAT 3a NpoBeAeHrem 13bupaTenbHbIX
onepauuii. CornacHo crtatbe 7 KOHCTUTYLM UMEHHO KOHCTUTYLIMOH-
Homy CoBeTy NpefoCTaB/IeHO NPaBO COCTaBATb CMUCOK KaHAauAa-
TOB Ha noct Mpe3npaeHTa Pecnybnnku, NpoBepATb 3aKOHHOCTb MX
BbIABVKEHMA U Ny6BNMKOBaThb AaHHbIA CNNCOK B OprLManbHOM ne-
yaTHoM opraHe. OnATb e B CoBeT KaHAMAATbI NPeAOCTaBNAIT fe-
Knapaumm o6 UmyLecTBeHHOM MosioXeHUn. OH e YyNomHOMOYEH
NPVIHYMaTb PeLLEeHre O MepPeHOCe BPEMEHU BbIGOPOB B NpeayCcMo-
TPEHHbIX 3aKOHOM CJTyYasX.

CoBeT 06bABNAET KaHAMAaTa-nobeauTensa n3bpaHHbIM Mpe3naeH-
TOM CTpaHbl. B 0643aHHOCTY KOoHCTUTYLMOHHOTrO CoBETa BXOAUT TaK-
e KOHCTaTalmA BaKaHTHOCTM NPe3nAEeHTCKOro NocTa Win Haamume
NPenATCTBUIN K ncnonHeHuo Mpe3naeHTom cBonx ¢yHKUmMA (ab3aly,
Tpetnii cT. 7 KoHcTutyyun). CoBeT 3TO AenaeT abCconoTHbIM 6OSbLUVH-
CTBOM rOJI0COB CBOMX UYJIEHOB MO 3anpocy lpaButenbcTaa.

3 KoHctuTyumna OpaHuysckoi Pecnybnnkn1958 r. ¢ U3aMeHeHVNAMMN, BHECEHHBIMM
23 niona 2008 r. http://worldconstitutions.ru/archives/138
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KOHCTUTYLMOHHbIN KOHTPOJ1b

JNeneraums KoHctutyumnoHHoro Coseta PK B KoHcTuTyuoHHOM CoBeTe OpaHuum

KoHcTnTyLmoHHbIn CoBET Ha OCHOBaHWUW CTaTb 59 KOHCTUTY LMY Bbl-
HOCUT peLLeHe O NPaBUNbHOCTU N36paHMs AenyTaToOB M CEHAaTOPOB
B CJlyyae ero ocrnapuBaHus. 3asBeHne MOXeT ObITb MOAAHO NIO6bIM
n3bupateniem, BHECEHHbIM B M36MpaTeNbHbI CMIMCOK OKPYra, 13bpa-
HMe OT KOToporo obxanyetcs B 10-4HEBHbIN CPOK CO BPEMEHU 00b-
ABNEHNA pe3ynbTaTOB rONOCOBAHNUA.

HabniopeHve 3a cobnogeHnem NosiIoKeHNn 3aKOHOAATENbCTBA O He-
COBMECTUMOCTY [OMKHOCTEN AenyTaTOB BO3/I0XKEHO TakXe Ha KoH-
CTUTYLMOHHbI CoBeT. 3anpoc AenaeTcA nnbo 610po NapiamMmeHTCKON
nanatbl, TM60 CamMyM NapiaMeHTapuem, MM60 MAUHUCTPOM CTULNN.
Ecnu CoBeT BbiHeceT peLueHune 06 nMeloLLeiicsl HECOBMECTMOCTM MaH-
[laTa C KaKoM-mbo JOMKHOCTbBIO, TO MApaMeHTapuio NpeaoCTaBs-
eTca 15 fHen, Ana Toro yTo6bl BblIOpaTh OfIHY 13 [OMKHOCTEN: Nnbo
0CTaTbCA MapnameHTapriem, TMbo NofaTb B OTCTABKY.

Ha KoHctutyumoHHbIin CoBeT BO3n10XeHa 06513aHHOCTb peluaTb BO-
Npoc 0 HeM361paemoCTy NNLA, eCSIN 3TO BbIACHAETCA YKe Npu 06-
nagaHum maHgatom. B Takmx cnyyaax CoBeT 3anpaluvBaeTca MUHU-
CTpOM oCTUL M. Kpome TOro, 3aKoHOaTeNbCTBO O GUHAHCMPOBAHMM
n36MpaTeNibHbIX KaMmnaHuii npegoctasnseT KoHctutyurnoHHomy Co-
BETY NPaBo 06bABNATL Ha OAMH FOf, CYMTas CO AHA BbIOGOPOB, HEU3-
6UpaembIM NULIO, KOTOPOeE, Byayun KaHAMAATOM (HEBaXKHO, M36paH-
HbIM N Hen36PaHHbIM) Ha 3TUX BbIBOpPaX, He BbIMONHUIIO TpeboBa-
HWIA O NpeAcTaBneHn GUHAHCOBbLIX OTYETOB MO CBOEW 13brpaTenb-
HOW KammnaHuu.

KoHctutymoHHbin CoBeT CneauT 3a NPaBUSIbHOCTbIO NPOBefeHNA
pedepeHayMma 1 06bsABNAET ero pesynbTathl (CTaTbs 60 KoHcTUTyLUN).
MpaBo HabnAaTb 3a NPaBUIIbLHOCTBIO NPOBefeHUs pedepeHayma Ha
OCHOBaHUM CT. 89 (T. e. Npu nepecmoTpe KOHCTUTYLMK) 6bINo BKtO-
YeHO KOHCTUTYLIMOHHbBIM 3aKOHOM OT 28 mapTa 2003 r. [lonHomouuna
B 3TON cdpepe NMEeKT KOHCYNbTaTUBHbBIN 1 IOPUCAMNKLNOHHBIA XapaK-
Tep. MNpexpae Bcero, MpaBnTENbCTBO KOHCYNbTUPYeETCA ¢ KOHCTUTY-
LIMOHHbIM COBETOM 06 opraHu3aumm nposeaeHns pedpepergyma. Co-
BET HeMefJIeHHO YBeJOMJIAETCA O BCEX HAMEUYEHHbIX MEPONPUATUAX U
BrpaBe NpefCcTaBUTb CBOM 3aMeYaHnA No NepeyHio OpraH13auun, mo-

.2006r.

TyLIVX UCMOJIb30BaTb oduLIMaNbHble CPeCTBa aruTauum. KoHcTuTyuu-
oHHbIl CoBeT HabnLaeT 3a NPoBEAEHEM ONepaLMii PU rofIocoBa-
HUW. B 3aBUCMOCTU OT CEPbEe3HOCTU HAPYLLEHWNI COBET MOXET NGO
YTBEPANTb PE3YSbTaTbl FOIOCOBAHNSA, MO0 NMOMHOCTHIO UM YaCTUYHO
aHHynMpoBaThb rx. CoBeT 06bABNAET pe3ynbTaTbl pedepeHayma.

Bo ®paHuun KoHcTrTyLMOoHHbI COBET, Kak BUAMM, OTMpaBIIseT ae-
ATENbHOCTb, KOTOpas B KaszaxcTaHe BXoauT B BefjeHue LieHTpanbHoM
n36upatenbHON KOMUCCUN 1 APYTX M3OUPKOMOB.

CYBbEKTbI OBPALLEHNA

B KaszaxcTtaHe ¢ 1995 r. nx nepeyeHb 3aKkpensieH B cTaTbe 72 KOHCTW-
Tyuuu. 310 MNpe3ngeHTt Pecny6nuku, Mpepcepatens Cexara, Mpepce-
natenb Maxunuca, He MeHee OfiHOW MATON YacTu OT O6LEero Yncna
penytatos [MapnameHTa, Mpembep-MuHncTp pecnybnmku. Hanbonb-
el aKTVBHOCTbIO OTNIMYAlOTCA AenyTaTbl MapnameHTa (40 obpalye-
HKI), 3aTem nget Mpe3ugeHT Pecny6nukm (23 obpalleHun), Mpembep-
MuHucTp (21 o6palyeHne), Mpeacenatens Maxunuca (10 obpalyeHnin)
n Mpepcenatens CeHata (9 obpalyeHnin). Tpwkabl Mpencenatenu Ma-
nat MNapnameHTa HanpaBnsANY COBMeCTHOe obpatleHne. CybbekTamu
ob6palleHns ABNAITCA TakKe Cyabl.

Bo ®paHuwmy go BHeceHnA 29 okTA6ps 1974 r. nonpaBKy B KOHCTU-
Tyyuio 1958 r. npaBoM 3anpoca obnafanu Tonbko Mpe3umpaeHT Pe-
cny6nukm, Mpembep-MUHUCTP, NpefceaaTeny HauroHanbHoOro co-
6paHus n CeHaTta. Y1cno 3anpoCcoB B OTHOLIEHUN MPOCTbIX 3aKOHOB
6b1710 OUYeHb HE3HAUUTENbHbIM. [ocie BHECEHUSA HAa3BaHHOM NOMNpPaB-
K1 MOMUMO Ha3BaHHbIX YETbIPEX BbICLINX AOMKHOCTHBIX 1L, rOCy-
JapcTBa NpaBo 3anpoca Nosiyymnu rpynnbl napaaMeHTapreB Ymnc-
neHHocTbio 60 genyTatos nnu 60 ceHaTopoB. B pe3ynbTaTte uncno 3a-
NpocoB pe3ko Bo3pocsio. O6xanoBaTb 0f06peHHbI [NapnameHTom
NPOCTO 3aKOH MOTYT 1 NPeACTaBUTENM ONMO3ULNOHHbIX NapTUA 1
dpakuwmit. OfHaKO 3aKOHbI 00XKanyloTCs He TONbKO NpeAcTaBuUTeNs-
MM OMNO3ULMK, HO U filenyTaTaMuy U CEHaTopaMuy NPaBALWUX NapTuii,
KOTOpble PyKOBOACTBYIOTCA Pa3fINYHbIMM OCHOBAaHUAMM, MOAMMUCHI-
Bas 3anpoc B KOHCTUTYLMOHHBIN COBET. B oTAeNbHbIX Cyyanx, Ha-
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npvimep, no crnopam o6 nsbpaHmu, 1Mo 0 COBMECTUMOCTH (Heco-
BMECTVMMOCTM JOMKHOCTEN), Cy6beKTamMn obpalleHnsa MoryT 6biTb
COOTBETCTBEHHO rpaxkaaHe, NM6o MUHUCTP CTULUN.

OBPALLUEHNA CYA0B

B cooTtBeTCTBMM CO cTaTben 78 KoHcTUTYumnn KazaxctaHa KoHCTuUTy-
uroHHbIN CoBeT paccmaTprBaeT obpalyeHna cynos. MpepcrasnaeT-
CA MoKasaTeNbHbIM, YTO laHHaA BO3MOXKHOCTb 3a Cyfamu 6bina 3a-
KpenseHa y»>ke Ha 3ape He3aBNCMMOCTM 3aKOHOAATe/IbCTBOM O KOoH-
ctuTyumoHHom Cyge (1992—1995 r.). K HacTosAwweMy BpemMmeHr OKOmo
40 % obpalyeHnin B KOHCTUTYLMOHHDIN COBET NOCTynatT OT CYAOB.
W 3To NpuHUMNManbHO BaXXHO, MOCKOJIbKY, BO-MEPBbIX, OCHOBaHW-
eM N1A NpeAcTaBneHna CyAa BbICTyNaeT 3anpeT Ha NpuMeHeHue nm
3aKOHOB W/IN MHbIX HOPMATUBHbIX MPaBOBbIX aKTOB, YLLEMAIOLMX 3a-
KpenneHHble KOHCTUTYUWeEl npaBa 1 CBOOOAbI YesloBeKa 1 rpaxkaa-
HWHa; BO-BTOPbIX, OCYLLECTBAACTCA MMEHHO NOC/IeyIoLLNN KOHKPeT-
HbIi KOHCTUTYLIMOHHbI KOHTPOb yXKe AeNCTByoLWmX akToB. Cnefy-
eT 06aBUTb 1 TO, YTO B JAHHOM CJTyyae CyAbl paboTatoT Ha yKpene-
HVie KOHCTUTYLIMOHHOW 3aKOHHOCTU, @ KOHCTUTYLMOHHbIN CoBeT — Ha
ycuneHve cynebHon BETBY BNacTy.

Mo ob6palyeHnam cynos KoHCTUTYLMOHHbIM COBETOM NMPU3HaHbI He-
KOHCTUTYLIMOHHBIMU HOPMbI OTAENbHbIX 3aKOHOB 1 MHbIX aKTOB, B
ToM uncne [loroBopa apeHAbl Komnnekca «bankoHyp» n Cornatue-
HMA O B3aUMOLENCTBMM NPaBOOXPaHUTeIbHbIX OpraHoB KasaxcTaHa
n Poccun Ha Tepputopumn Komnekca «baikoHyp», YrofiloBHOro Ko-
[eKca, 3aKkoHoB «O HoTapuaTe», «O rocygapCcTBEHHOW perncrpaumm
NpaB Ha He[IBV/XKMMOE VIMYLLeCTBO 1 CAENOK C HUM» 1 apyrux. Oco-
60 OTMETUM, YTO JaHHbIM MPaBOM MOMIb3YIOTCA Kak MEeCTHble Cyfbl,
Tak 1 BepxosHbiin Cyg cTpaHbl. [1o 16 o6palyeHnamM CyaoB HOpPMbI 3a-
KOHOB 1 UHbIX HOPMAaTMBHbIX NMPaBOBbIX aKTOB MPU3HaHbl COOTBET-
CTBYOLWMMYN KOHCTUTYLUNN.

Bo ®paHuumm Tonbko 23 niona 2008 r. KoHcTUTyLua 6bina LononHeHa
cTaTben 61-1 cnepytoulero cogepxaHua: «<Ecnm B cBA3M € paccmoTpe-
HVIeM KaKoro-nvbo ena B Cyfe feNnaeTcs yTBEPXKAEHWE O TOM, YTO TO
WM VHOE NOMNOXEHVE 3aKOHa HAaHOCUT yLep6 rapaHTrpyembiM KoH-
CTUTyLMel MpaBam 1 cBo6oAaM, 3anpoc 06 3TOM MOXET ObiTb nepefaH
B KOHCTUTYLIMOHHbIV coBeT [0cyaapCcTBEHHbIM COBETOM Mnn Kaccauum-
OHHbIM CyOM. KOHCTUTYLIMOHHDBI COBET BbIHOCUT PeLLIeHne B yCTa-
HOBJIEHHbIV CPOK. YCNOBMA NPUMEHEHMNA HACTOALLEN CTaTby onpefe-
NATCA OPraHNYeCKM 3aKOHOM»*,

B KasaxcTaHe obecneyeH 6oree WrpOKMin AOCTYN CYAOB K KOHCTU-
TYLIMOHHOMY KOHTPOJIIO.

IOPUANYECKAA CUJA PELLEHUIA

B cooTtBeTcTBUM CO CT. 4 KoHcTUTyummn Pecnybnukn KaszaxctaH Hop-
MaTVBHble NOCTaHOBJIEHNA KOHCTUTYLIMOHHOIO COBETa BXOAAT B CO-
CTaB AenCTBYIOLLEro npasa.

B ctatbe 73 OCHOBHOro 3akoHa yCTaHOBJIEHbI eLle ABa NPUHLUNK-
anbHbIX MONOXKeHUA. KOHCTUTYLIMOHHbI COBET BBIHOCUT CBOE pelue-
HVe B TeYeHVe MecALa CO AHA NOCTyMneHnA obpalleHns. STOT CPOK
no TpeboBaHuto Mpe3ungeHTa PecnybnrKkn MoXeT ObITb COKPALLEH 0O
[ecATU Hel, eCnv BONPOC He TepnuT oTnaratenbCTsa.

Ha pewweHune KoHcTuTyumoHHoro CoBeTa B LieIOM WV B €r0 YacTu
MOTYT ObITb BHECEHDI BO3paxeHus Mpe3ungeHTta Pecnybnuku, KotTopble
npeonoseBaoTCcA AByMA TPETAMU FOJIOCOB OT OOLLEro YMC/a YIEHOB
KoHcTutyymonHoro Coseta. [Mpu HenpeoponeHnn BospaxeHui MNpesu-
feHTa pelueHne KoHcTuTyymoHHoro CoBeTa CUMTaeTCA HeNPUHATbIM.

4 Tam xe.

KOHCTUTYLMOHHbIA KOHTPOJ1b

Cnvkepel Manat MNapnameHTa TakM NPaBoM He 0611aatoT. 3To BMos-
He JIOrMYHO, yumnTbiBas GyHKLMIO [MaBbl rocyfapcTBa No obecneyeHmio
He3bl6n1emMocTy KOHCTUTYLMK, MpaB YenioBeKa 1 rpaXkaaHnHa.

Heobxognmo nogyepkHyTb, UTO flaHHOEe nonHomoune lNpesnaeH-
ToM Pecny6nukn npumeHseTcs KpaiHe pefKo, 3a lWecTHaauaTb net
BCEro YeTblpe pasa, Npuyem B ABYX cylyyaax KoHCTUTYLMOHHbIN Co-
BET MOATBEPAN PaHEE NPUHATOE peLleHue.

CornacHo cT. 74 KoHcTuTyumm, ecnm KoHCTuTyunoHHbIi CoBeT npu-
3HaET 3aKOHbI Y MeXKAYyHapOHbIe JOrOBOPbI HE COOTBETCTBYOLLMMM
KOHCTUTYLIMK, OHU He MOTYT ObITb MOANUCAHbI NGO, COOTBETCTBEHHO,
paTndurLmnpoBaHbl 1 BBeeHbI B AENCTBME. 3aKOHbI 11 MHble HOPMATVB-
Hble NPaBOBbIe aKTbl, MPU3HaHHbIE HEKOHCTUTYLIMOHHBIMU, B TOM YNC-
ne yLeMnsaioLWmnmy 3aKpernnieHHble KoHCTUTyUrel npaBa 1 cBo6ofbl
yesioBeKa v rpaxaaHnHa, OTMEHAIOTCA 1 He NoAnexat NPUMEHEHMIO.
PeweHuna KoHctutyumnoHHoro CoBeTa BCTYNatoT B CUY CO [HA UX NPpU-
HATWSA, ABNAOTCA 06Uleobs3aTenbHbIMU Ha BCell TeppuTopun Pecny-
ONKN, OKOHUYATENbHBIMU 1 06XKaNI0BaHMIO He NMo/exar.

KoHcTnTyuroHHbI COBET MOXET onpeienuTb NOPAAOK U CPOKM UC-
NOJIHEHUA NPUHATBIX UM pelueHunin. Ecnn peeHrne KOHCTUTYLIMOHHO-
ro CoBeTa TpebyeT yBennyeHns rocyfapCTBEHHbIX PAaCXOA0B W CO-
KpalleHna 4oxXoaoB, ToO KOHCTUTYLMOHHDBI COBET onpeaenaeT CPoKM
VNCMOJTHEHUA MPUHATBIX UM PELLeHUNIA Mo cornacoBaHuio ¢ MNpaBuTenb-
cTBOM Pecny6nukn. O mepax, MPVHATLIX BO UCMOJIHEHWE PeLLEHM
KoHcTtuTyumnoHHoro CoBeTa, COOOLAETCs eMy COOTBETCTBYOLMMMA
rocopraHamu B CpOK, yCTaHOBJIEHHbI KOHCTUTYUMOHHbIM COBETOM.
Copeprawmeca B peweHuax KoHctutyumnoHHoro CoBeta pekoMeH-
Jauny v NpeanoXeHnsa No COBEPLIEHCTBOBAHMIO 3aKOHOA4aTeNbCTBa
nognexar 06s3aTeNlbHOMY PacCMOTPEHNMIO YNOIHOMOYEHHBIMU Op-
raHamu ¥ fOJIXXHOCTHBIMU TULIaMK € 065A3aTeNIbHbIM YBeIOMIIEHNEM
KoHcTuTyymoHHoro CoBeTta 0 NPUHATbIX Mepax.

HapAagy c npaBoBbIMY NO3NLUAMM MOCTAHOBAEHUI (HOPMaTUBHbIX
noctaHoneHui) KonctutyumoHHoro Coeta pedpopmMaTopCKmii Xa-
paKkTep UMEIT 1 MONOXKEeHWA, cogepxalwymeca B nocnaHuax «O co-
CTOAHUN KOHCTUTYLIMOHHOW 3aKOHHOCTWY, C KOTopbiMK MNpepcena-
Tenb CoBeTa eXXerofHo BbICTyMaeT Ha COBMECTHOM 3acefaHuu lMa-
nat [MapnameHTa.

Bo ®paHumm cornacHo ctatbe 62 KoHCTUTYLMK, MONTOXKeHNE, 06bAB-
NEHHOe HEKOHCTUTYLIMOHHbIM Ha OCHOBaHUM cTaTb 61 (No pesynbTa-
TaM HOPMOKOHTPOJISl OpraHnYecKrx TMbo MpoCTbIX 3aKOHOB), He Noj-
NEXWT HU MPOMYJbraLMu, H MpUMeHeHuto. NonoxeHre, 06bsABNEH-
HOE HEKOHCTUTYLIMOHHbBIM Ha OCHOBaHMK cTaTby 61-TKoHCTUTYLUK
(no obpauieHuto MocymapcTBeHHOro coseta munm KaccauvoHHoro
cyna), OTMEHSIeTCs C MOMeHTa ony6nuKoBaHusA peleHnsa KoHcTu-
TYLIMOHHOIO COBETa Ui ¢ 6onee No3fHel AaTbl, yCTaHOBIIEHHOW B
3TOM pelleHnn. KOHCTUTYLIMOHHDBIA COBET onpeaensaeT yCnoBusa 1
npegenbl, B COOTBETCTBUM C KOTOPbIMU NOCNEACTBUA, Bbl3BaHHbIE
3TUMI NONOXEHUAMU, MOTYT BbITb OCNOpeHbI. PelieHus KoHcTuTy-
LIMOHHOrO COBeTa He nognexart obxanoBaHuio. OHM 0b6A3aTeNbHbI
[Nsi OpraHoB Ny6/IMYHON BNACTU 1 ANS BCEX aIMVHUCTPATUBHBIX 1
Ccyne6HbIX OpraHoB.

O6s3aTeNbHbIil XapakTep UTOrOBbIX PELLUEHWI B IMaBHOM 3Hauu-
TENbHO CONUXKAET KOHCTUTYLIMOHHbBIN COBETbI C KOHCTUTYLIMOHHbI-
MU CyZamu.

OPrAHU3AUNA AEATEJIbHOCTU

B KazaxcTtaHe 1 Bo ®paHuumn JeATeNbHOCTb OPraHOB KOHCTUTYLIVIOH-
HOTO KOHTPONA OCYLLEeCTBAETCA B yCTaHOB/IEHHBIX 3aKOHaMV MPo-
Lieflypax, uTo BbICTynaeT rapaHTuein npebbiBaHMA CamyX rocopra-
HOB B KOHCTUTYLIMOHHOM NMPOCTPAHCTBeE.
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KOHCTUTYLMOHHbIN KOHTPOJ1b

MexpyHapopaHas KoHpepeHUua B AcTaHe. CneBa Hanpaso: MNpefcepatens KoHctutyumnoHHoro Cyaa AsepbainpxaHa O. A6aynnaes, MpesnaeHT EBponenckoin kommccum
3a jleMoKpaTuio Yepes npaso CoseTta EBponbl (BeHeunaHckasa komuccua) [l. Byknkkno, NMpepcenatens KoHctutyumoHHoro Coseta KasaxctaHa W. Poros, Npepacepatens

KoHctutyumnonHoro Cyna Apmenun I'. ApyTioHAH

KoHcTutyymoHHoe npon3BoacTso B KoHcTuTyunoHHom CoseTe Ka-
3axCTaHa YHUOULUPOBaAHO U AeNCTBYIOT O6LMe NpaBunia npoueay-
pbl BbIHECEHWA UTOTOBbIX PeLleHunit. B yncne npnHUMNOB NOAroTOB-
KU 1 PacCMOTPEHWs 0OpaLLeHnid KONNEernanbHOCTb NPUHATUA pe-
LLIEHWI; PaBEHCTBO YYaCTHNKOB KOHCTUTYLIMIOHHOIO NPOV3BOACTBA;
rMacHOCTb KOHCTUTYLIMIOHHOIO NPOU3BOACTBA; A3bIK KOHCTUTYLIMOH-
Horo npowv3BoacTea. ObecneunBaeTcs WMPOKOe yyacTre npeacTa-
BUTeNeN 3anHTEePEeCOBaHHbIX FOCYapPCTBEHHbIX OPraHoOB, K aHanusy
CJIOXHbIX BOMPOCOB NPUBJIEKAOTCA YUeHble-CneLnanmncTbl, 3anpatm-
BaeTcA MHeHMe BegyLLmx puanyeckux By3os n HAW, npasosawut-
Hble HMO. Inckyccnm HepeKo OTANYAKTCA NOBbILLEHHON HayKOeM-
KOCTbIO M COCTA3ATENbHOCTbIO. [TpaKTUYeCcKn Bce 3acefiaHnsA OTKPbI-
Tbl, HA HUX NPUCYTCTBYIOT CPEACTBA MacCOBO MHPOPMaLMK, MHOTAA
W CTyAEeHTbI BY30B. Bce utorosbie pelueHns nyonmnkyoTcs.

Mopsapok paccmoTpeHuna gen B KoHcTutyynoHHom CoseTe PpaH-
LMV OTINYAETCs pa3HOOOpasvemM 1 OnpeaensaeTcs XapakTepoMm aHa-
NIN3MPYEMOro 1M Bonpoca. B Lieniom ke oH ABNAETCA NMCbMEHHbIM
1 3aKpbITbIM. «<MonYaHne — 30/510Toe NPaBUIIo 1 06583aHHOCTb NoBe-
OeHuA OeBATN MyApPELOB; HUYEro He NMPUXOAUT U3BHE: CEKPETHOCTb
Ha [JOKYMEHTbI, cofepKalymeca B Aenax, CeKpeTHoCTb Gpamunumm go-
KNafuvKa, CEKPeTHOCTb CyLlecTBa AOKIaAa, CEKPETHOCTb COCTOABLLE-
rocs 06Cy>KeHUs, HaKoHeLl, CEeKPETHOCTb Ha pacrpeaeneHnm roso-
COB... KpoMe b6ecTakTHOCTel (indiscretions) UM OLLEHOK XOPOLLO WH-
bopmMrpOBaHHO NPeCChbl», — BOT OL€HKa BHYTPEHHEro nopaaka npu
paccmoTpeHun fen B KoHcTUTymoHHom CoBeTe CO CTOPOHbI OfHOTO
13 ppaHLy3CKMX KOHCTUTYLIMOHANNCTOB®.

Takum 06pa3om, KOHCTUTYLIMOHHbIE coBeTbl KazaxcTaHa n ®paHuyun

° LinT. no: KOHCTUTYLIMOHHDI KOHTPOMb B 3apy6exHbiX CTpaHax: yueb. nocobue,
oTB. peg. B. B. Maknakos. M.: Hopma, 2007. C. 201.

NMerT o6u_||/|e 4yepTbl 1 nHOnBUAYanbHbIE OCO6eHHOCTI/I, ABNIAKOTCA
ONTUMaJIbHbIMWU OJ1A HAWNX CTPaH N Pa3BUBAOTCA COMacHO 3anpo-
CamM 3Bonynn O6U.IECTBa.

B. A. ManuHoBckui: KasakctaH KoHcTutyumanblk KeHeci
oHe OpaHunAa KOHCTUTYLMANBIK KeHeci: Keilbip canbicTbipy
XKiKTepi.

Makana KasakctaH Pecny6nukacel KoHcTuTyuusanblk KeHeci meH
OpaHuuna KoHctutyumanbik KeHeciHiH Ky3bipeTiHe, eKineTTikTepiHe,
OTiHiLL >kacalTblH CyObeKTINepAiH, conapablH 6ipi peTiHae coTTapablH
Ti3beciHe, coHfai-ak onapfblH WeLiMAepiHiH 3aHAbIK Kyl MeH
KbI3MeTiHiH YbIMAACTbIPbINYbIHA CaNbICTbIPMasbl Tangjay »acayra
apHanfaH.

Tydingi co3aep: KOHCTUTYLUATbIK OaKbINIAY, KOHCTUTYLUATIbIK KEHEC,
KOHCTUTYLUAJIbIK IOPUCANKLNA, KY3bIPET, KOHCTUTYLNAHbI PECMU
TYCiHAipy, Hopmabakbiiay, angbiH ana b6akbiiay, KeviHri 6akbiiay,
MiHAeTTi 6aKbinay, parky/bTaTUBTIK 6aKbIIAY.

V. A. Malinovskyi: Constitutional Council of Kazakhstan and
Constitutional Council of France: some verges of comparison.

The article is devoted to the comparative analysis of the competence,
authorities, the list of subjects addressing the Council, courts among
them, and the judicial power of resolutions and organization of
activities of the Constitutional Council of the Republic of Kazakhstan
and the Constitutional Council of France.

Key words: constitutional control, constitutional council, constitutional
Juris-diction, competence, official interpretation of constitution, norms
control, preliminary control, follow-up control, compulsory control,
facultative control.
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CTPATEIUA
«KA3AXCTAH-2050»:
[OCYLAPCTBEHHOE
YINPABJIEHWE B HOBbIX
YCJ10BNAX

B cBete Crpaternmn «KasaxctaH-2050» paccmaTpuBaloTCa BOMPOCH
MOZEepPHM3aUMy rocygapCcTBEHHOO ynpasneHnsa, $opMmMpoBaHua Ho-
BOrO TWMa roCyAapCTBEHHOrO yrpaByeHus B pecnybnuke. PackpbiBa-
eTCA Xof peanu3auumn agMUHUCTPATUBHOM pedopMbl, Ha OCHOBE KO-
TOPOW OCYLLeCTBNAETCA NO3TanHoe 0CcBOOOXKAEHME rocyAapcTBa OT
HeCBOMCTBEHHbIX eMy GyHKL M, GOPMUPOBaH/E KOMMAKTHOrO anna-
pata, cnocobHoro obecneuntb 3GpHEKTUBHOCTb YNPaBeHUs B yCI0-
BUAX PbIHOYHOW SKOHOMWKN, CO3[aTb YCNOBUA A1A BXOXAeHMA Kaszax-
CTaHa B YMCJI0 NepefoBbIX, AMHAMUYHO Pa3BUBAKOLWMXCA CTPAH MUPA,
ob6ecneynTb 3aLUTY HaLMOHANbHbIX MHTEPECOB.

KntoueBbie crnoBa: MogepHU3aLna, rocy4apCTBEHHOE YrpaBaeHHe,
QYHKUMA, KOMIIETEHYMA rOCY[apPCTBEHHbIX OPraHoB, rocyqapCTBeH-
Has clyx06a, feLeHTPann3ayns, rocyaapCTBeHHbIE YCyry, KOHLer-
YnA, QYHKUMOHAIbHAA CTPYKTYPA, CUHEPreTUKA.

HacTosLlee Bpema nofBefieHbl utorn peanusaumm Crpaterun

«KazaxcTaH-2030», KOTOPYI0 yAan0oCh BbINOHUTL AOCPOYHO MO

Lienomy pAgy napameTpoBs'. 3a neprnop He3aBMCMMOCTN GopmMu-
poBanca cobCTBEHHbIN NyTb Pa3BUTKA PecrybnKiY, CO3AaBasnca Npoy-
HbI QyHAAMEHT SKOHOMMKU 1 HaLMOHaNbHOW rocyiapcTBeHHOCTH. Ha
KOHCTUTYLIMOHHOM YpoBHe Ka3axcTaH yTBep)kaaeT ceba AeMoKpaTu-
YeCKMM, CBETCKMM, MPaBOBbIM 1 COLaNbHbIM FOCYapCTBOM C Mpe3un-
feHTcKor GOopMON NpaBneHns.

Crpaterua pa3sutna KasaxctaHa Ha nepuog fo 2050 r. npegycma-
TPYBaeT fanbHelllee yKpenneHne rocyaapCTBEHHOCTY U pa3BUTUE Ka-
3axcTaHCKom gemokpaTuu MNocTasneHa uenb — chopmMmnpoBaTh Ho-
BbII TN rOCYAaPCTBEHHOrO yrpaBieHna, yCUINTb OTBETCTBEHHOCTb
roCyfapCTBEHHbIX OPraHoB 3a pa3paboTKy NIaHOB U MPOrpamm, CO3-
[laTb KOMMNEKCHYI0 CCTeMy roCyfapCTBEHHOMO ayfiuTa Ha OCHOBe Me-
pefoBOro M1POBOrO OMbiTa, BHEAPUTb MHOFOYPOBHEBYIO CCTEMY aH-
TUKPU3MCHOrO pearnpoBaHuis, MPOBeCTM AeLieHTpann3aumio yrnpas-
neHua, copmMmpoBaTb MPOoPeCcCnoHasbHbIN FOCyAapCTBEHHDIV anmna-
pat. lnaBa rocypapcTea otmeTun: «Co3faHHas HamMm crctema otbopa

© H. B. YBaposBa, 2013

" Hasap6aes H. A. KasaxcTaH-2030. MNocnaHne Hapopy KasaxctaHa: MpoueTaHue,
6e30MacHOCTb 1 ynyylleHne 61arococToAHNA BCex KasaxcTaHues // http://adilet.
zan.kz/rus/ docs/K970002030 (no coctosaHuto Ha 11.10.1997 r.).

2Ha3ap6aes H. A. MocnaHve Hapoay KasaxctaHa Ctpaterus «KaszaxctaH-2050»: HOBbIN
NONNTUYECKIIA KypC COCTOABLUErocA rocyfapcTtear (ActaHa, 14 aekabpsa 2012r.) //
http: //adilet.zan.kz/rus/docs/K1200002050 (no coctosHwmio Ha 14.12.2012 1.).

%
5.
H. B. YBAPOBA,

npodpeccop-KoHeynbTaHT Kacnuiickoro 06LeCTBEHHOMO
yHuBepcuTeTa, (Anmarel, Pecnybnuka KazaxcTaH),
KaHAnaaT IPUANYECKNX HayK

1 MPOABVIXKEHNA KaAPOB, B KOTOPOI BCe rpaxaHe 06nafatoT paBHbI-
MWV NpaBamMu 1 LWaHcamu, obecneunna AOCTaTOYHO BbICOKMI yPOBEHb
npodeccroHanm3ma 1 NPo3pPayHoOCTb AeATENIbHOCTU roCyAapCTBEH-
HOro annapara. Ham yganocb coBepLunTb CBOEro poAa PEBONIOLMIO B
rocynpasJ/ieHUN 1 NMepeopueHTMPOBaTh ee Ha MOBbILIEHVEe KayecTBa
OKa3aHuA rocycnyr HaceneHmio»®. B ceA3m ¢ 3Tum npobnembl mofiep-
HY3aLMW roCyAapCTBEHHOTO YNpaBneHnsA B pecrybnmke ocTaTca ak-
TyasibHbIMM C y4ETOM HOBbIX 3a4a4 1 NepCrneKkT1s pasBUTUA rocyaap-
cTBa 1 obLecTsa.

PelueHne coBpemMeHHbIX Npobnem pa3BrTWA SKOHOMUKH, CoLuarb-
Ho cdepbl 1 aAMUHNCTPATUBHO-NONNTNYECKOrO CTPOUTESNTbCTBA TPe-
6yI0T HOBOTrO MOAX0AA K YNpPaBeH0, OCHOBAHHOMY Ha [OCTVIKEHW-
AX HAaYKM U YNPaBIEHYECKON NPaKTUKN. ITO OOBACHAETCA TEM, YTO ro-
CyfapCcTBEHHOE yrpaB/ieHne CTaHOBUTCA CIOXKHbBIM, MOCKOJIbKY B €ro
cdepy BO3AeCTBMA BOBIEUEHBI MUSIIMOHDI JIIOAEH PecnybnmnKkm ¢ ux
MHTepecamm 1 noTpebHocTAMU. [lo3TOMy OT 3hEKTUBHOCTH yrpaB-
NeHnsA, BHeAPEHNA HOBbIX MHPOPMALIOHHBIX TEXHONOTMIA, OKa3aHWsA
KayeCTBEHHbIX rOCyJapCTBEHHbIX YC/IYr B KOHEYHOM cYeTe 3aBUCUT
6narononyyme Kaxaoro yenoseka. FocyfapcTBEHHOe yrnpaB/ieHne B
COBPEMEHHBIX YCJTOBUAX AOIIKHO ObITb PaLMOHanbHbIM, COLMaNbHO
OPVEHTUPOBAHHbLIM 11 06ecneynBaTtb MHOTOCTOPOHHMNE CBA3M rOCy-
AapcTBa 1 obLiecTsa.

CrpaTernyeckuii nnaH passutna pecnyonvku go 2020 r. daktnye-
CKM OTparkaeT BTOPOW 3Tan aAMUHUCTPaTMBHON pedpopMbl, NpeaycMma-
TpuBaeT popMMpPOBaH/Ee KaUeCTBEHHO HOBOW MOAESN FOCYapCTBEH-
HOro ynpasieHna Ha NPUHLMNaxX KOPnopaTUBHOIO yrpaBieHus, pe-
3y/NbTaTVBHOCTM, TPAHCMAPEHTHOCTU U MOLOTYETHOCTM 06LecTBY?. B
CNOXMBLUNXCA YCIIOBUAX HayYHO-MPAKTUYECKNI MOAXOM BblABUraeT-
CA B YNCJI0 BaXXHENLLNX KPUTEPUEB MOAEPHU3ALMMN FOCY4apCTBEHHO-
ro ynpasneHus.

B cooTBeTCTBMM C KOHLEeNLMeEN LiefIeBoro ynpasieHns, NoyunsLUIen
NpV3HaHVe B TEOPUU 1 FTOCYAaPCTBEHHON NpakTuKe, yHKLMOHNPOBa-
He No6oi CMCTEMBI AOSIKHO ObITb OPUEHTVPOBAHO Ha [OCTVKEHNE KO-
HeyHbIX Liesiei 1 pe3ynbTaToB. B cBA3M C 3TUM rnaBHas Lesib HayYHOro
obecrneyeHna MOAEPHM3aLMN FOCYAaPCTBEHHOTO YNPaBieHNA COCTOUT
B TOM, YTOObI YCMELIHO peLlaTb 3aaul ¥ HaXO4UTb MyTY NOBbILLEHMA

2 Tam xe.

? Yka3 MNpe3sunpeHTa Pecnybnukn KasaxctaH ot 1 deBpana 2010 r. N2 922 O Crpate-
rmyeckom nnaHe passutua Pecnybnvku KasaxcraH go 2020 r. // http://adilet.zan.
kz/rus/docs/ U100000922 (no cocToAHuIo Ha 27.08.2012r.).
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3¢bEeKTMBHOCTY ynpaBneHns, Cnocobbl JOCTUKEHWA HaUyyLLnX pe-
3yNbTaTOB MPU HAaMEHbLUMX 3aTpaTaXx CWJl, CPeACTB 1 BpemeHn”.

LleneBoe ynpaBneHue BKTIOYaeT BHeAPEHMe B MPaKTUKY CTpaTernyecknx
MNIaHOB COLMaNbHO-3KOHOMUYECKOTO Pa3BuTyA pecrnybnuku. HoBbIi Tun
rocyAapCTBEHHOrO ynpaBeHrA OCHOBbIBAETCA Ha CUCTEME roCyjapCTBEH-
HOrO MIaHNMPOBaHNSA, MPOrHO3MPOBAHNA 1 KOHTPONA, AeLieHTpanu3aLmm
ynpaBneHuna, pa3rpaHNyeHny OTBETCTBEHHOCTY 1 MONTHOMOUNIA MeXY LieH-
TPOM U PermoHamu; HOBOW KOHLIEMLIMM Pa3BUTUA MECTHOTO CamoynpaBrie-
HUS, BIGOPHOCTM aybHbIX aKIMOB, GOPMUPOBaHUM MPOdECCUOHANIBHOTO
rocyfapCTBEHHOro annapata, HOBOW CUCTeMe B3aVIMOAECTBYA rocanna-
pata ¢ 6113HeC-coo6LLEeCTBOM; BHEAPEHNM MPYHLMMA <HYSIEeBOV TEPMUMO-
cTn» K 6ecrniopagky; 6opbbe ¢ koppynuuent; pedpopme NpaBooXpaHUTEb-
HbIX OpraHoB 1 Ap. COOTBETCTBEHHO [|eATENIbHOCTb KaXA0rO LIeHTPaNbHOro
1 MECTHOrO roCyAaPCTBEHHOIO OpPraHa, PaBHO KaK 1 Camo pervioHanbHoe
pa3BUTUE, [OIKHA ObITb NOAYMHEHa 06LLEeroCyAapCTBEHHON CTpaTerm ¢
YEeTKO NOCTaBNEHHbIMM LIENAMM 1 KOHKPETHbIMY 3aAaqamut. [ina ynpasneH-
YeCKOM NPaKTUKY 3T0, 6e3yCIOBHO, NOTPebYyET HOBbIX MOAXOA0B 1 HOBOWA
meToauKu. CTpaTernyeckoe ninaHnpoBaHne, PUHaHCOBOE NPOrpaMmMmpo-
BaHVIE V1 MPOEKTHbIN MEHEAKMEHT NPU3HAITCA CYTbio 0OHOBEHWIA B FO-
Cy[apCTBEHHOM yrpaBnieHunmn bnvikariiuero 6yayluero.

MporpammHo-LieneBoe yrnpasneHvie HEOTAENMMO OT COfiepKaHnA pabo-
Tbl FOCYAAPCTBEHHOrO annaparta. B 3Tom acnekTe MOXXHO BblAeNnTb Crie-
JyloLine OCHOBHblE HanpaB/ieHVA COBEPLLEHCTBOBAHUA roCyjapCTBeH-
HOW MPaKTWKW: ONpeAeneHie YeTKOro Kpyra NoTHOMOYMIA 1 OTBETCTBEH-
HOCTM roCyAapCTBEHHBIX OPraHOB Ha BCEX YPOBHAX YNpaBeHUs; NMoBbl-
LUEHME KauecTBa rocyapCTBEHHbIX YCIYr MyTeM pa3paboTKim CTaHAaPToB
1 COBEPLUEHCTBOBAHMA NpoLeayp OKasaHWA YCyr; ycKopeHne pedop-
Mbl FOCYAaPCTBEHHON CNY>KObl, BKIIOYaA COBEPLLIEHCTBOBaHME 00yYeHN A
yNpaBieHYeCKoro nepcoHara; obecrneyeHe NonHOLEHHOrO GpyHKLMOHU-
pOBaHUA CUCTEMbI FOCYAaPCTBEHHOTO YNPaBIeHNA, OPUEHTPOBAHHOIO
Ha pe3ynbTarT; ynyulleHue ynpasneHna agMUHUCTPATUBHbIMI pedopma-
MW 1 yCUIeHKe OTBETCTBEHHOCTM 3a MpoLiecc pepopmMmpoBaHnA rocyaap-
CTBEHHOTO ceKkTopa. HyXKaeTcaA B TeopeTryeckon pa3paboTke GyHKLmMo-
HasbHasA CTPYKTypa rocyAapCTBEHHOTO YNPaBeHNA. 3TO 00 bACHAETCA TeM,
yTo npobnema GpyHKLMI MMEET NePBOCTENEHHOE 3HaUYeHMe 1A Mofep-
HU3aLMM rOCyAaPCTBEHHOTO YNpaBieHusa B pecnybnuke. B ceAsn ¢ 3Tum
BaXXHO OTMETUTb, 4To CTpaTernyecKMm NiaHoM PasBUTMA Pecry6nmKm 4o
2020 r. npepyCMOTPEHO cucTemMaTnyeckoe NpoBeaeHne GyHKLOHaNb-
HbIX 0630POB AEATENbHOCTY FOCYAAPCTBEHHbBIX OPraHOB C LIebo OLieH-
K 3GPEKTMBHOCTY MOIUTUKI B COOTBETCTBYIOLLMX OTpacnaXx (chepax) ro-
Cy[apCTBEHHOTO ynpasneHus. MposeaeHne NOJoOHbIX 0630POB M03BO-
NIAT BBIABAATL U YCTPaHATb U3NULWIHUE NIM60 ay6nmpytowme GyHKLN 1
onpepenATb ONTUMabHbIM 06bEM NMOHOMOUMIA KaXA0ro KOHKPETHOTO
rocyfapcTBEHHOro opraHa. Hapsaay ¢ 3Tvm npeACTaBNAeTCA BO3MOXHbIM
YCTaHOBUTb B LIeSIOM afileKBaTHYI0 POJib FOCYAAPCTBa B YAOBNETBOPEHNUM
06LLecTBEHHbIX NOTPEOHOCTEN B FOCYAaPCTBEHHbIX YCyrax, PacluMpaTb
chepy NpUMEHEHNA PbIHOUHBIX MEXaHN3MOB.

Pa3BuTMe rocyaapcTBEHHOCTH, Kak 3To nofuepkmsaetca B CTpateruu
«KazaxctaH-2050», CONpsAKeHO C MOCTOAHHbIM COBEPLLIEHCTBOBAHMEM KOM-
NeTeHLMN rocyfapCTBEHHbIX OPraHOB, yCTaHOBNIEHMEM GanaHca X nos-
HOMOUMI 1 OTBETCTBEHHOCTY. Peub naeT, B 4YaCTHOCTH, O COOTHOLLEHNM
CTerneHy OTBETCTBEHHOCTU U 06bema MOHOMOYMNIA B MAHUCTEPCTBAX 1
BeJOMCTBaxX. [1n1a MOAepHM3aLMmN roCyAapCTBEHHOTO YPaBeHNA Bax-
HbIMU ABNAIOTCA YKa3aHWA raBbl FOCYAAPCTBa O TOM, UTO «Kapoe MUHU-

“YBapos B. H. KazaxctaH-2030: locyaapcTBEHHOE yrpaBneHyve B yCIIOBMAX PbIHOY-
HbIX OTHOLWeHWiA // MpaBo 1 rocyaapctso (Anmarbl), 1999, Ne 1 (12), C. 15; YBapos
B. H. Teopuisi rocyfapcTBeHHOr0 ynpasneHus: YuebHuk. — [MeTponasnosck: CeBepo-
KasaxcTaHckan lopugnyeckan akagemms, 2006. - 473 c.

CTepCTBO U BEAOMCTBO [JOMIKHO OCBOOOXAATHCA OT HECBOWCTBEHHDBIX My
bYHKLMI, MaKCMManbHO nepeAaBas UX OT LIEHTPa K permoHam 1 OT rocy-
[AaPCTBa B YaCTHbIN CEKTOP». ITO MOBAKAET KOPEHHBIM 06Pa30M Ha nepe-
pacnpefeneHvie KOMNETEHLN MEXAY LIeHTPabHbIMW U MECTHBIMM rOCy-
[APCTBEHHBIMU OpraHamu. MI3BeCTHO, UTO Yem MEHbLLE NepapXum 1 npo-
MEXyTOUHbIX 3BEHbEB B BEPTHKa/IbHOW CTPYKTYpPE OTPAC/IeBON CUCTEMBbI
ynpasneHus, Tem 6onblle NPefCTaBAAeTCA BO3MOXHbBIM YCTaHOB/IEHME
YEeTKOro pasaeneHnsa nosHomMounin mexay opraHamu. CosaaHne spdek-
TVIBHOTO U ONTVIMAJbHOTO MO COCTaBY FOCYAAPCTBEHHOrO annapata no-
BfleyeT 3a CO60I MOUCK HOBbIX METOA0B U GOPM YNpPaBeHNs, KOrfa Kax-
[ObI FOCYAAPCTBEHHDI OpraH OyfeT BbIHY»KAeH [A0Ka3biBaTb Ha efe CBO
none3HoCTb AnA obuiecTsa. MiHaue roBops, PyHKLMOHMPOBaHME CUCTEMDI
rocyfapCcTBEHHOrO YNpaBeHs NpeanonaraeT YeTKOe pasrpaHnyeHre n
bVKCrpoBaHMEe KOMMETEHL N FOCYAaPCTBEHHbIX OPraHOB, yCTaHOBNIEHME
B 3aKOHOAATENIbHOM MOPAAKE rapaHTUi, 06ecneumBaloLmnx peanbHOCTb
NPVYIMEHEHNA B HEOOXOAMMBbIX CITyyYasX BNACTHbIX MOJHOMOUMIA.

]

=
. r

CnepyeT Ha3BaTb HOBOE MEXAMCLMMIMHAPHOE HayyHOe Hampasne-
HMe — CUHepreTrKy, KOTopas 3aHMMAeTCA U3yyeHrem NpoLeccoB Camo-
OpraHv3aumn B CUcTeMax; ABMAETCA HAYKOWM O COTPYAHMYECTBe, Koone-
paumu. MprMeHeHNe NPYHLMNOB CaMOOpraHn3aLuy cuctem B cdhepe ro-
CyOapCTBEHHOrO YNpPaBfieHUA, HECOMHEHHO, ABMAETCA NePCrneKTUBHbIM
HanpaBneHvVeM AnA pa3BUTUA TEOPUN 1 MOAEPHM3ALMN FOCY[apCTBEH-
HOW NPaKTWKK. B 0Tnnume oT KMbepHeTNYeCKoro noxona CHepreTrika
paccmMaTpuUBaET ynpaBrieHne Kak B3anMOAeicTBre CybbeKTa U 06beKTa
yrpaseHna C LUenbio YyULlleHNA COCTOAHWA AeT N PeLleHNA Kakow-
nn6o Npobnembl. «<B3armonencTeue» B JaHHOM Cllyyae 03HayaeT B3anm-
HOe BO3[eCTBME APYT Ha ipyra ABYX 1 60Jiee CTOPOH B yNpPaBieHYeCKmx
OTHOWeHMAX. [laHHbIN MOAXOA OTKPbIBAET TOT MY Tb, KOTOPbIN Onpeaens-
€T XapaKTep, CoOAep>KaHue 1 Cnocobbl LIYBUMM30BAHHOTO PELLEHUs NPOo-
6nem. MOXXHO CKa3aTb, UTO CHEPreTUYEeCKUI NMOAXO[ B yNpaB/eHnn OT-
pakaeT COBPEMEHHDbI YpOBeHb 3penocT obuiecTsa. B KoHuenuyun npa-
BoBon nonutukm PK Ha neprog ¢ 2010 go 2020 r. noguepKmBaeTcs, 4To
npwv fganbHernLem pa3BuTn agMUHUCTPATUBHOIO NpaBa ciefyeT, no BO3-
MOMHOCTHU, OTXOANTb OT CJTIOKMBLLNXCA TPAANLMOHHBIX MOAXOA0B B OTHO-
LUeHMAX MeXay rocyapCTBOM, FpaXAaHaMm 1 HeroCcy4apCTBEHHbIMY Op-
raH13aLuAMmM, OCHOBAHHbIX Ha OHOCTOPOHHEe-BACTHbIX MPUHLUMNax. B to
e BpemA NPU3HAETCA, YTO OT MPUHLMMNOB «BAACTU U NOAUYMHEHUAY B NOST-
HOM 06beme 0TKa3aTbCA HeMb3sl, OfHAKO CliefyeT paclumpATb chepy npu-
MeHEeHVA NapTHePCKO-COAENCTBYIOLLX, GYHKLMOHANBHO-KINEHTCKUX, CY-
ry60 OXpaHUTENbHbIX MPUHLMMOB’.

B KasaxcTaHe dopmmpyeTtca cobcTBeHHas MOfieNb MECTHOTO rocyaap-
CTBEHHOrO yrpaBneHna 1 CaMoynpaBeHns, OCHOBaHHaA Ha MpUHLKMNe Co-

® Yka3 Mpe3npgeHTa PK ot 24 aBrycra 2009 r. N 858 «O KoHuenummu npaBoBoii rno-
nuTrKn Pecny6nmkmn KasaxcraH Ha nepuog ¢ 2010 go 2020 r.» // http://adilet.zan.
kz/rus/docs /U090000858 (no cocTtoaHuio Ha 24.08.2009 1.).
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YeTaHWA rocyfapCTBEHHbIX U MYHULMMNANbHbIX Hayan B yNpaBaeHU MecT-
HbIMM COOBLLECTBAMM U ONpeLensioLlas OCHOBbI B3aVIMOOTHOLLEHNS TO-
Cy[apCTBEHHbIX OPraHOB C OpraHamm MeCTHOrO CaMOyMpaB/IeHUsA B pe-
LIEHVW BOMPOCOB MECTHOTO 3HaueHus®, [puyem, BO3pacTaeT TeHAeHUMs
K YCUNEHMIO MHTErpaLMm MeCTHOTO CaMOYMNPaBIEHNA B CUCTEMY rocyfap-
CTBEHHOrO ynpasneHus. B KoHuenuun npasoson nonutukn PK Ha nepu-
op 8o 2020 r. oTMeyvaeTcs, YT BOMPOChl MECTHOTO CaMOynpaB/ieHnsa Tec-
HO CBA3aHbl C Pa3BUTMEM IPaXKAAHCKOW MHALMATMBBI. IHCTUTYT MeCTHOro
CcamoynpaBneHus, HAXOAALMIACA Ha CTbIKE rOCyfapCTBa U rpaXKaaHCKoro
00LLecTBa, TakxKe TpebyeT CBOEro yKpenneHus 1 passutus. B yactHocTy,
HeobXOAVMO C YUETOM HaKOTMJIEHHOTO OrbiTa MPOBOANTL HE TOJBKO Pas-
rpaHnyeHne GyHKLMA rocy[apCTBEHHOTO YpaBneHns 1 MECTHOIO CaMo-
yNpaBneHusa, HO U WNPOKO NPUBAEKaTb OpraHbl MECTHOrO camoynpaB-
NEeHVA K y4acTuIo B peanu3auuy rocyaapCTBEHHbIX GYHKLMIA, UMELLMNX
MeCTHOe 3HayeHue. B nocnanum Mpe3ngeHTa cTpaHbl Hapogy KasaxcTa-
Ha «CoLuanbHO-3KOHOMMYECKasa MOAEPHM3aLMA — rMaBHbIA BEKTOP pas-
BUTKA KasaxcTaHa» (2012 r.) oTmeyaeTca: «BakHO pa3BrBaTb MECTHOE Ca-
MOynpaBeHue, PaclUMPUTb YYacTre rpaxkaaH B peLeHrn BCex BONpPOCoB
MEeCTHOTO pa3BuTUAY .

DopmupoBaHye Ka3axCTaHCKO MOAENM MECTHOTO CaMOyNpaBieHUa — 3TO
MHOTO3TaMHbIN 1 AYHAMWNYHbI NPOLIECC, CBA3AHHDI C Pa3BUTUEM NHCTUTY-
TOB roCyZlapCTBa M rpaXAaHCKOro 06LiecTBa, O6LLMM YPOBHEM COLIMANTbHO-
3KOHOMUYECKOTO Pa3BUTUA CTPaHbl, Apyrmy GakTopamm 1 yCIOBUAMM,
KOTOpble HEMOCPEACTBEHHO BAMAIOT Ha KM3Hb MECTHOTO HaceneHus. Ye-
pe3 opraHbl MECTHOrO CamMoynpaBneHyaA NpeanosaraeTca NpefoCcTaBUTb
HaceneHuIo peanbHy BO3MOXHOCTb CAMOCTOATENIbHO N OTBETCTBEHHO
peLaTb BOMPOChI MeCTHOro 3HayeHusA. C 3Tl Lenblo NpuHATa KoHuen-
L1 Pa3BUTUA MECTHOTO CamoynpaBnieHns®, ViHaye roBops, MecTHoe ca-
MOYMpaBnieHre ecTb 0cobas Gopma MOAEPHM3aLMU rOCyAaPCTBEHHOTO
ynpaBneHus B pecrybnuke, AeLeHTpanv3aumm GyHKLMUIA U MOHOMOUNIA
OT LIEHTPa B PErMOHbI C LieNblo ONTUMaNbHOMO yrpaBneHnsa coLnanbHo-
3KOHOMMWYECKV MY 1 MONIMTUYECKMMU NPpoLieccam B 0OLLECTBE B LIENIOM
1 NoBblILeHNA 3PHEKTUBHOCTM YNpaBeHNA Ha MecTax.

Mpeobpa3oBaHyis B rocyAapCTBEHHOM YNPABEHNN 1 OOLLIECTBEHHO
CUCTEME B LIeSIOM HanpaB/ieHbl B KOHEYHOM CYETe Ha TO, YTOObl MOAHATDL
YPOBEHb XW3HU HaceneHus. B cBA31 C 3TVM yMECTHO OTMETHUTb, UTO B COOT-
BeTCTBUM C [leknapaumeii lfeHepanbHoi Accambnen Opranusauum O6be-
OuHeHHbIX Hauwm (2000 r.) KauecTBO XM3HM YeSTOBEKA BKIHOYAET: YpOBEHb
br3nyeckon, AyXOBHOW N MHTENNEKTYaNbHOW Pa3BUTOCTY, COLMaNbHOM aK-
TUBHOCTM YeNOBEKa B COOTBETCTBUM C BbICOKMMM BHELIHUMU rapaHTAAMU
6€30MacHOCTY 1 YCJTIOBUAIMU A5 YAOBNETBOPEHUS PacTyLLUMX NOTPe6HO-
cTeit yenoBeka’. Ha 0CHOBe 3TOro MOXXHO CHOPMYNIMPOBATL reHePanbHYIo
Lienb rocyAapCTBEHHOrO YrpaBAeHra U MECTHOTO CaMOYNpPaBieHunA cre-
JyoLm 06pa3om — obecrneyeHrie HOPMabHOTO KaueCTBa KU3HU Yeso-
BeKa. ITO 03HaYaeT eXXerofHblil POCT CpeaHeN HOPMbI NOTPebNeHs; No-
BbILLIEHME KYNbTYPHbIX, UHTENNEKTYaNIbHbIX 1 [yXOBHbIX YCTPEMIEHUIA 1
NoTpebHOCTE; MOBbILIEHVE COLMANBHON aKTUBHOCTM JIMYHOCTU 1S Ca-

©3akoH PK ot 23 anBapsa 2001 r. N2 148 «O MeCTHOM rocyapCTBeHHOM ynpaBneHumn
1 camoynpasneHumn B Pecnybnuke Kasaxctan» // http://adilet.zan.kz/rus/archive/
docs/Z010000148 _/08.01.2013 (no coctoAHuto Ha 08.01.2013 r.).

7Hasap6aes H. A. MocnaHne Hapopay KasaxcTtaHa «CoumanbHO-3KOHOMMUYeCKas Mo-
[lepHM3aumsa — rMaBHbI BeKTOp pa3BuTya KasaxctaHar (2012 r.) // http://adilet.zan.
kz/rus/docs/K1200002012 (no coctosiHuio Ha 27.01.2012r.).

8Yka3 MNpe3upeHTa PK ot 28 HoAbps 2012 r. N© 438 «O6 yTBepKAeHUN KoHuenummn
Pa3BMTUA MECTHOrO camoynpasneHus B Pecnybnuke KasaxctaH» // http://adilet.
zan.kz/rus/docs/ U1200000438 (no coctoAaHuto Ha 28.11.2012r.).

° Neknapauna Toicayenetna OpraHusayuy O6befuHeHHbIX Hauwi. MprHATa pe-
3ontoumen 55/2 feHepanbHoi Accambnen ot 8 ceHTAbGpa 2000 r. // http://www.
un.org/ru/documents/ decl_conv/declarations/summitdecl.shtml (no coctoaxuio
Ha 23.06.2013 1.).

Mopean3aumm Ha BbIGopax, B MONUTHKE, B MECTHOM YMPaBNeHNN, Npod-
coto3ax v apyrux Gopmax; yKpenieHue colmasnbHbIX U MPaBOBbIX rapaH-
TV 6€30MaCHOCTU XKU3HU U MYLLECTBA; POCT KOMMYECTBA AETEN, CHUXKeE-
Hie 3a60N1eBaHN, a MaBHOE — NMPOAOKUTENBHOCTY XN3HW; EXKerogHoe
ynyuLleHrie OKpYy»KatoLen NPUPOLHON Cpefbl.

Jlornyecknm 3aBepLueHreM peLleHrs BONPOCOB MOAEPHM3ALMMN FOCy-
[apCTBEHHOrO ynpasneHnsa B KasaxcTaHe ABNAeTCA JanbHelllas peanu-
3aLpA NPaBOBbIX MAen 1 NPUHLUMNOB KOHCTUTY LMK PK, KOTOpble 4OMKHbI
BOM/OLLATbCA B 3aKOHOAATESbHbIX, OPraHM3aLMOHHO-YNPaBIeHYeCKNX 1
Apyrnx Mepax rocyaapcrsa. B KoHuenuum npasoson nonntuky PK Ha ne-
priog Ao 2020 r. yKa3biBaeTCs Ha BaXKHOCTb CUCTEMHBIX Mep, obecrneyu-
BaIOLLMX KaK PEXUIM 3aKOHHOCTM B CTPAHe 1 CTabrbHOCTb NPaBoOBOW CU-
CTeMbl, TaK U NOCTyNaTeslbHOe pPa3BMTME HALMOHaNbHOro Npasa B pam-
Kax gencraytoLen KoHCTUTyLmn. KomnneKkcHbIn Noaxof K npaBoBO No-
NIATUKE MO3BONNT MOAEPHM3MPOBATb BCO HOPMATUBHO-TPaBOBYO 6asy
B KOHTEKCTe 0bLLell cTpaTernm pasBuTus rocyaapcTea, B TOM YKCIIe Mo
BbICTPANBAHNIO KaYeCTBEHHO HOBOW MOAENN FOCyfapCTBEHHOrO ynpas-
NeHNA Ha MPUHLMNAX pe3yNbTaTBHOCTH, NPO3PaYHOCTU 1 MOAOTYETHO-
CTU, 06eCneymnBaoLLX 3aLUMTy NpaB U CBOOOA rpakiaH, MHTePecoB 06-
LLlecTBa U rocyfapcTea. Takum 06pa3om, B cBeTe CTpaterun «KasaxcTaH-
2050» HayYHO-NPAKTUYECKMI NOAXOA BbIABUIAETCA B YMCIO BaXHENLINX
KpUTep1eB MOLEPHM3aLMN roCyAapCTBEHHOTO yNpaBieHus, Npeobpa3so-
BaHMA COLMaNbHO-3KOHOMUYECKMX NPOLIECCOB Ha PbIHOYHbIX MPUHLMMAX.
AOMUHUCTPATMBHAA pedopma BKIIIOUAET NO3TaNHOE OCBOOOXAEHME ro-
CyfapcTBa OT HECBOWMCTBEHHBIX eMy GYHKLMIA, GOpM1POBaHUE KOMMaKT-
HOro annapara, CnocobHoro obecneunTsb 3GGEKTUBHOCTb YNpaBneHuUs B
YCNOBUAX PbIHOYHOW SKOHOMUKM, CO3AaTb YCNOBUA AnA BXxoxAeHuA Ka-
3axCTaHa B YMC/10 NepefoBbIX, AUHAMUYHO Pa3BMBAIOLLMXCA CTPAH MI1PA,
obecneunTb 3aLMTy HaLMOHANbHbIX UHTEPECOB.

H. B. YBapoBa: «KasakcTaH - 2050» cTpaTernacbl: kaHa »kafganfaarbl
mMeMneKeTTiK 6acKapy.

«KazakcTaH — 2050» CTpaTermachl TypFbiCbiHaH MeMIEKETTiIK 6ackapyaAblH
XKaHFbIPTbINYbI, pecrnybnukaga MemneKkeTTik 6ackapyabiH »KaHa TyPiHiH
Kanbintacybl Macenenepi kapacTtbipbinFaH. COHbIH Heri3iHae MemneKkeTTi
o3iHe TOH eMeC KbI3MeT TypriepiHeH Ke3eH/ik 60caTy, HapbIKTbIK SKOHO-
MUKafa 6ackapyablH TMiMAiNiriH, apTToipyAbl, Ka3akcTaHHbIH fJaMblFaH
enaepaiH KatapblHa eHyiHe Xaraaw xacay/bl, YTTbIK My AeHi KopFay/bl
KamTaMachbl3 eTe anaTblH XMHaKbl annapar Kypy iCKe acblpbinaTbiH SKIMLLINIK
pedopmachiH Xy3ere acblpyblH 6apbIiCbl aLlibliFaH.

TyviiHai co3hep: XaHFbIpTy, MEMIEKETTIK OaCKapy, aTKapatbiH KbI3METi,
MEMITEKETTIK OpraHHbIH KY3bIPET], MEMJIEKETTIK KbI3MET, OPTa/IbIKChI3aHAbl-
Py, MEMJIEKETTIK KbI3MET, TYXKbIPbIMAAMA, aTKapbIMAbIK KYPblIbIM, CU-
HepreTuka.

N.V. Uvarova: Strategy «Kazakhstan 2050»: public management
under new conditions.

Issues of the public management's modernization, forming a new
type of public management in the republic are being analyzed in the
light of the «Kazakhstan 2050» strategy. The author reveals the progress
of administrative reform, on the basis of which the gradual liberation
of the state from non-core functions to it, forming a compact unit that
can provide effective management in a market economy as well as to
create conditions for Kazakhstan enter to a number of the best, fastest
growing countries in the world, protecting national interests.

Key words: modernization, public management, function, state bodies
authority, state service, decentralization, state services, concept, functional
structure, synergetics.
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COAEPKAHWE

AQMUWHNCTPATUBHbBIX

MPOLIECCYAJIbHbIX
OTHOLUEHUMW

Llenbto nccnegosaHua ABnAETCA BbipaboTka HayYHO 060CHOBAHHONM
N MPaKTUYeCKN peann3yemon Moaesiv afMUHNCTPaATUBHbIX MPoLeccy-
anbHbIX OTHOLUEHWI, HaNPaB/EHHbIX Ha 0becneyeHme 3aLyTbl KOHCTU-
TYLIMOHHbIX MPaB 1 CBOGOA GU3NYECKMX U OPUJNYECKUX UL, Perna-
MeHTaLuMmn npoueccyasbHoOn [eATeNbHOCTU YNOIHOMOYEHHbIX FroCy-
[lapCTBEHHbIX OPraHOB (AOMKHOCTHBIX NNL).

KoHcTnTyums Pecnybnuku KasaxctaH yTBepxpaeT Pecnybnuky fe-
MOKPaTUYeCKMM, CBETCKMM, MPaBOBbIM 1 COLlMaIbHbIM FOCYAapCTBOM,
BbICLUVMM LLIeHHOCTAMM KOTOPOTrO ABAAIOTCA YENOBEK, ero XM3Hb, Npa-
Ba 1 cBO60/bl. [laHHbIN KOHCTUTYLMOHHDBIA NOCTynaT obycnosnmBaet
0coby10 aKkTyanlbHOCTb NPaBOBOro obecrneyeHna AeATeNbHOCTY opuc-
[AVKLMOHHbIX OPraHoB, fjasibHelLlee yKpenieHne rapaHTuii npas 1 cBO-
60p rpaaaH, OXpaHa 1x OT PasfIMUYHbIX HAPYLIEHWIA.

KntoueBbie c/10Ba: aAMUHUCTPATUBHAA IOPUCAVNKUNA, aAMUHUCTPA-
YA, aAMUHNCTPATUBHbIV MPOLECC, aAMUHUCTPATUBHOE 1PpaBo, aAMu-
HUCTPATUBHDIE [1PaBOOTHOLUEHWS, IOPUANYECKUI MPOLIECC, OPUCNK-
YA, OCTULNA, YITOJTHOMOYEHHbIE OPraHbl, roCyAapCcTBEHHAasA BaacTb.

KoHuenuuu npasosou nonnTtukm Ha 2010-2020 rr. oTmeyvaeT-

€l HEOOXOAUMOCTb Pa3BUTUA AAMUHUCTPATBHOIO NpoLec-

CyanbHOro NpaBa, BEPLINHON KOTOPOro JOMIXKHO CTaTb Npu-
HATUE AOMMHMCTPATUBHOIO NpoLeccyanbHOro Kogekca'. Peanumsa-
LMA NocTaBneHHbIX [MaBoi rocyfapcTea 3afay TpebyeT nposefe-
HUA rMyO6OKOro HayyHOro NCCIefOBaHUA COAePXKaHWA 1 NpeaMeTa
AAMUHUCTPATUBHbIX MPOLeCCyanbHbIX OTHOLEHUN.

Bonpocbl cofepaHna agMUHUCTPaTUBHOIO npotecca, GyHKUmo-
HMPOBAHMA OPraHOB roCyJapCTBEHHOrO yrpaB/ieHns, NopAAKa B3an-
MOOTHOLUEHUIN roCyJapCTBEHHbIX OPraHOB M rpa)kAaH, paspeLueHns
KOH}NUKTOB My6NMYHO-NPABOBOro XapakTepa NPOAo/IKITENbHOE
BpemMs 0CTaBanumcb 6e3 AOMKHOro BHUMaHus. OfHO60Koe NoHrMa-
HUe afMUHUCTPATUBHOIO npouecca, Kak Gpopmbl OLHOCTOPOHHEN
BNACTHOW BONM FOCYAAPCTBEHHbIX OPraHOB, CKa3anocChb 1 Ha pa3pos-
HEHHOCTN HOPMATUBHbIX MPABOBbIX akTOB, OTCYTCTBUN KOMIMJIEKC-
HOro aieKBaTHOr 0 MPaBOBOro perynmpoBaHna adMUHNCTPATUBHbIX
npoleccyanbHbIX OTHOLWEHWIA.

© 3. A. HyrmaHoBa, 2013

'Yka3 MNpe3npaeHta Pecnybnukm KasaxctaH «O KoHuenuymu npaBoBoi NoAnTrKm Pe-
cny6nukm KasaxcraH Ha nepuog ¢ 2010 go 2020 r.» oT 24 aBrycta 2009 r. N2 858 //
KasaxcTtaHckas npaspa. 2009. 27 asrycra.

3. A. HYTMAHOBA,
rNaBHbIA Hay4HbIiA coTpyaHuK HAW npaBoBoi nonuTukm 1
KOHCTUTYLIMOHHOrO 3akoHoaaTenscTBa Kasl'tdY, a.to.H.

Jecatunetmammn agMMHUCTPATUBHAA IOPUCANKLNA OTOXAECTBAA-
nacb C NPOV3BOACTBOM MO AeniaM 06 aAMUHNCTPATUBHbIX NPaBoOHa-
pyLweHusx, a Kogekc 06 agMMHUCTPATUBHbIX MPaBOHAPYLLEHNAX — C
aAMVHNCTPATMBHbIM MpoLeccom. Hannume agMUHNCTPaTUBHOW 10CTU-
Lyu oTpulanock Boobie. Cnopbl ny6anyYHOro NpaBoBOro xapakrepa
paccmaTtpurBanmncb 1 NPOAOSIKAIOT PacCMaTPUBATLCA Y HacC Mo npa-
Bunam MK, 4To MOXeT CyLlecTBEHHO HapyLwaTb NpaBa U cBO6OAbI
rpakgaH, NOCKOJSIbKY peyb naeT o crope afMUHUCTPaTUBHOM.

B 3TOM KOHTeKCTe COXPaHAIT aKTyalbHOCTb BOMPOCHI Hay4YHO-
ro OCMbIC/IEHNA COfepKaHUA YrpaBleHYeCKUX 1 IPUCANKLMOH-
HbIX aAMUHNCTPATUBHBIX NPOLecCyasibHbIX OTHOLIEHU N 3aKOHO-
faTenibHOM pernameHTaunn agMUHUCTPATMBHOIO npoLecca B Wn-
POKOM MOHUMaHUN.

PamKu HayuyHOI1 cTaTbn 00YyCNIOBMBAOT HEOOXOAUMOCTb PacCMo-
TPeHNA aMUHUCTPATUBHbIX NPOoLEecCyasibHbIX NPaBOOTHOLIEHUN,
KakK pasHOBWAHOCTM MPaBOBbIX OTHOLIEHW, KOTOpble NpeacTaBs-
nAT cO6OM NPeAyCMOTPEHHYIO NPaBOBOWM HOPMOW IOPUANYECKYHO
CBA3b MeXy CyObeKTaMun He TONIbKO UCMONHNTENIbHOW BETBU Bila-
CTW, HO 1 cyaebHon, obnapaoLwyMm onpeseneHHbIMU NPaBoMoYm-
AMU 1 IOPUANYECKMU 06A3aHHOCTAMMU.

AAMMHMCTPaTUBHOE MpoLeccyasibHOe NPaBoOTHOLLEHKEe Npeano-
naraet onpefeneHHOCTb B3aVIMHOMO NOBeJIeHUA ero CyObeKToB, UTo
onpepenaeTca NPaBoBbIMM HOPMaMU 1 3aBUCUT OT COfeprKaHunA af-
MUHUCTPATUBHOIO NPOLecCyaibHOro NPaBoOOTHOLLEHMA, onpeaena-
eMOro, B CBOIO 04epefib, XapaKTepom To 061aCT rocyapCTBEHHOM
[eATeNbHOCTY, B Npefjenax KoTopol OHO BO3HMKaeT. CTeneHb onpe-
[eNeHHOCTN NoBefeHNA CyObeKTOB afMUHMCTPATIBHOMO MpoLec-
CyasibHOrO NMPaBOOTHOLLEHNA OObIYHO 3aKpennAeTCA agMUHNCTPa-
TUBHbIMM NpoLeccyanbHbiMy HopMmamuy. Hanpumep, ab3au yeTBep-
Tbi NyHKTa 1 ctatby 13 3akoHa PK «O rocyaapcTBeHHbIX yCayrax»
ot 15 anpena 2013 r. N2 88-V npegycmaTtpurBaeT, YTo CTaHAapT ro-
Cy[apCTBEHHON yCnyru pa3pabaTbiBaeTca 1 yTBepKaaeTca B Teve-
HUue Tpex mecALeB C AaTbl BKIOYEHNA roCy[apCTBEHHON YCNYrn B
peecTp rocyAapCcTBEHHbIX YCyr.

B page cnyyaes agMMHUCTPATUBHAA NpoLeccyanbHaa Hopma npego-
cTaBnAeT cybbekTam npaBa bonee orpaHUYeHHyHo anbTepHaTHBY Aeii-
CTBUI, yCTaHaB/MBaA TEM CaMbIM 1 CTeNeHb onpeAesieHHOCT NoBe-
[eHNA Cy6beKTOB BO3HMKLLEr0 aAMUHUCTPATUBHO-MPOLIECCYaNibHOro

23aKoH Pecny6nuikm KasaxctaH «O rocyaapcTBeHHbIX ycnyrax» ot 15 anpens 2013 r.
Ne 88-V // BegomocTtu MapnameHTa PK 2013 1., N2 5-6, cT. 29.
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npaBooTHoweHuA. Hanpumep, Kogekc Pecnybnukn KasaxctaH 06
AIMVHNCTPATMBHbIX MPaBOHapYLWeHNAX, TpeaycMaTpuBas agMUHN-
CTPaTMBHYIO OTBETCTBEHHOCTb, 3aKOHOaTe/IbHO onpefenseT BUa u
pa3mep caHKUWK, T. . NPefoCTaBAAET OrPaHNYEHHYIO anbTepHaTh-

BY AENCTBUI 1 onpeaendeT npefesbl aAMUHUCTPATUBHOMO YCMO-

TpeHus®.

FapaHTAMY OT 310ynoTpebneHnA B pa3peLleHny UHAMBUAYaNbHbIX
[efl Ha OCHOBe aAMUHNCTPATMBHOIO YCMOTPEHNA ABAAIOTCA:

1) NnpaBoBas pernaMmeHTauuA AeATEeNbHOCTY CyObeKTOB NprMeHe-
HUA aAMUHNCTPATMBHOIO MpaBsa;

2) KOHTPOJb 1 HAfI30P CO CTOPOHbI BbILLIECTOALLMX OPraHOB 3a NPaBo-
NPUMeHUTENbHOW AeATENbHOCTbIO HUXECTOALNX OPraHOB C TOUKM
3PEHUA He TONbKO 3aKOHHOCTU, HO 1 LieNlecoobpasHoCTy;

3) NpaBo BbILECTOALLErO OpraHa Ha OTMeHY UM N3MeHeHMe aKTa
HUXKeCTOALLero opraHa, NPUHATOrO Ha OCHOBE afMVHUCTPATUB-
HOro YCMOTPEHUA MO MOTVBaM HeLlenecoobpasHoCTH;

4) npaBo 06KanoBaHNA 4ENCTBUI NPaBONPUMEHUTENbHbIX OPraHOB
1 [OIMKHOCTHbIX L,

5) OTBETCTBEHHOCTb JOJIKHOCTHBIX JINL, 3@ NPEeBbILEHEe BAACcTN 1
3noynotpebneHne cnyebHbIM NMoNoXeHUEM.

BmecTe ¢ Tem, Mo HallemMy MHeHMI0, obecrneyeHuto 1 fanbHeiile-
My YKpenaeH/o 3aKOHHOCTY B pa3peLleHnin MHANBUAYanbHbIX Aen
Ha OCHOBE aiMVHICTPATUBHOIO YCMOTPEHMA 6yAyT cnocobCcTBOBaThL
NPOBEeAEHUNIO CliefyIoWNX Mep:

1) BOCMMTaHWe y JOMIKHOCTHbBIX L, CyAel YyBCTBA NOMNTUYECKON
OTBETCTBEHHOCTV Mepe HapooM 3a MOPYUYEHHOE AeN10, a TakKe
YyBCTBa CNpaBeAINBOCTA 1 BbICOKOrO NPaBOCO3HAHNS;

2) obecneyeHne COOTBETCTBMA KBANMPUKALMUN JOJIKHOCTHBIX NiL,
rocyflapCTBeHHbIX OpraHoB, cyfe6Horo Kopnyca;

3) pacwmpeHune racHOCTU ynpaBieHYeCKO N 1 PUCANKLNOHHON fie-
ATENIbHOCTN, CBA3AHHOW C pa3peLueHnemMm MHANBUAYasbHbIX Aen,
KOTOpble KacatoTCA NPaB 1 3aKOHHbIX MHTePeCoB rpaKAaH, opra-
HOB 1 OpraHM3aunin;

4) nanbHellwee pa3BUTNE Hayan KOMNIErManbHOCTY B PELUEeHNN Hau-
60nee BaXKHbIX 1 CJIOXKHbIX BOMPOCOB YNpaBneHus;

5) pacwmpenmne cynebHoro Hagi3opa B chepe yrnpasrieHus;

6) fanbHelillee COBEPLIEHCTBOBAHME MaTEPUANIbHOIO 1 MpoLieccy-
anbHOro aAMMHMUCTPATMBHOIO 3aKOHOAATeNbCTBA. JTa AeATeNb-
HOCTb [OSIKHa MPUBECTU K CYXKeHUI0 NpefesioB afMUHUCTPaTUB-
HOro YCMOTPEHMA NPaBONPUMEHUTENbHbIX OPraHOB N YCUSIEHUIO
IOPUANYECKMX FapaHTUiA LienecoobpasHoro nprumMeHeHns HOpM
npasa;

7) NOBbILEHME PONIN HAYKUN YNPaBNIeHUA, HAyYHON 060CHOBAHHOCTM
ynpaBieHUYeCKnX peLleHni, NCKITIoYaoLWNX CyObeKTNBI3M.

MepecTpoiika BnactTu 1 obecrneyeHne npaBonpPeeMcTBEHHOCTA B
obLecTBe TPEOYIOT YCTOMUYMBOCTY NPABOBOI0 PEryNVPOBaHNA, Bbl-
COKOro NpaBOCO3HaHWA 1 NPaBOBOW KySibTypbl.

OpHaKo MOCTOAHHOE yBeNTMUYEeHME PUCANKLMOHHBIX OpraHoB, 06-
napatoLLnX NPaBOM HaNOXeHNA aAMMHUCTPATUBHbIX B3bICKaHWI (Ha-
npumep, B KazaxctaHe — 6onee 60-Tv1) 06yCIOBNNBAET aKTyanbHOCTb
obecneyeHnsa 3aKOHHOCTYN NPV Pa3peLLIeHN MHAVBUAYaNbHbIX PUC-
OVKUWOHHBIX [ief1 Ha OCHOBE a/MVHUCTPATUBHOIO YCMOTPEHUA.

Taknm 06pa3om, agMUHUCTPATUBHBIV MPOLIECC MOHUMAETCA Kak ype-
rynMpoBaHHasA aMMHNCTPATMBHO-NPOLLeCCyaibHbIMU HOPMaMK fie-
ATESIbHOCTb NO paspeLleHnto MHANBUAYANIbHbIX, KOHKPETHbIX JeN B

3 Kopekc Pecnybnukm KaszaxctaH «O6 agMUHUCTPATMBHBIX NPaBOHAPYLUEHUAX» OT
30 aHBapA 2001 r.Ne 155 // BegomocTu MapnameHTa Pecny6nuku KasaxcraH, 2001,
N2 5-6, cT. 24.

chepe rocynapCTBEHHOro ynpaBneHna yrnoHOMOYEHHbIMU Ha TO

Cy6beKTaMu aAMUHKCTPATMBHO-MPABOBbIX OTHOLLEHWIA®,
Peannsauma agMMHNCTPaATMBHO-NPOLIECCYyanbHOMO MPaBOOTHOLLE-

HUA obecneymBaeTCA MEPaMU rocyapCTBEHHOTo Bo3aencTaus. OHu

BeCbMa Pa3HOOOpPa3Hbl U He MOTYT ObITb CBEAIEHBI TOJIBKO K Mepam

NPUHY>KAEHUS.

ALMVHUCTPATUBHbIE NPOLeccyasbHble NPaBOOTHOLLEHMWS UMEIOT
CBOU OCOBGEHHOCTM:

1) OHV BO3HUMKAIOT, CYLLECTBYIOT 1 MpeKpaLyatoTca B chepe rocynap-
CTBEHHOTO YNpaBleHus;

2) HOCAT Ny6NMYHbIN XapaKTep;

3) ANA HUX XapPaKTEPHO HanM4mne BIACTHOro CybbeKTa;

4) 3TO — NperMyLLeCTBEHHO OTHOLIEHUS BNACTW U MOAYMHEHUS, 33
UCKITIoOYEHMEM Cyfe6HOro nopsaka pacCMOTPEHNS;

5) cnopel, BbITEKaOLME 13 aAMUHUCTPATUBHbBIX NMPaBOOTHOLLEHWI
OTHOLLEHWIA, peLlaloTcs BO BHeCyiebHOM nopsaKe, XOTA 3aKOHO-
[AaTeNbCTBOM NPefyCMOTPEH 1 CyAe6HbIN NOpAAoK pa3pelleHuns
TaKMx Cropos®;

6) alMUHNCTPATUBHO-MNPOLIECCYaNibHble OTHOLLEHUS UMEOT BTOPUY-
HbI XapaKTep Mo OTHOLLUEHNIO K MaTePUabHbIM.

B CTPYKTYpYy aAMUHWCTPATMBHbIX MPABOOTHOLIEHWNI BKITIOYAOTCSA
cnegyowme SneMeHTbl:

1. O6BbEKT NPaBOOTHOLLIEHNS.

2. Cy6beKTbl MPAaBOOTHOLLEHNA.

3. CoflepaHue NpaBoOOTHOLIEHNA.

ALMUHVCTPATHBHbBIE NPOLIeCCyaNibHble HOPMbl «<OOCY>KUBAOT» MO-
TPe6HOCTM MaTepuranbHbIX HOPM MHOTUX APYrUX OTPAcieln Haumo-
HaJibHOro npa.a. [1o3ToMy, 06pa3HO roBops, NpoLieccyanbHble HOp-
Mbl Kak Obl «CyieflyloT» 3a MaTepuasibHbIM/ HOPMaMK BO BCeX obna-
CTAX AeATeNbHOCTY OPraHoOB roCylapCTBEHHOTO yrpaBAeHus, B CI1y-
Yyasx, NpeayCcMOTPEHHbIX 3aKOHOAATENbCTBOM O CyfleOHbIX OpraHoB
Pecny6nukun KasaxcraH.

CoBpeMeHHble NpeAcTaBneHnsa 06 aAMVHUCTPATUBHOM NpoLecce
npeanonaraet 6onee WUPOKUIA NOAXOS.

TeMm He MeHee, B IMTepaType A0 CUX MOP MOXKHO BCTPETUTb Y3KYIO
TPaKTOBKY a/M/HUCTPATUBHOIO NPOLIeCca, aAMVHUCTPATUBHBIX NPO-
LeccyanbHbIX OTHOLIEHU KaK pernaMeHTNPOBaHHY 3aKOHOM fie-
ATENbHOCTb, NPEXAe BCEro, OPraHoB VMCMOJIHUTENbHON BacTh Mo
pPaccMOTPEHNIO alMUHUCTPATUBHBIX CMOPOB, NO MPUMEHEHNWIO Mep
NPUHY>KAEHUS.

OpHako, 4To6bl AAMUHNCTPATHBHbBIV MPOLIECC COCTOANCH HYXHbI
cnepyolme cocTaBnaoLme:

1) cy6BbEeKTbl — HOCUTENSA AIMVHUCTPATUBHbBIX MPABOOTHOLLEHWIA;

2) HOPMbI NPABOOTHOLLIEHWI;

3) OCHOBaHWA ANA BO3HUKHOBEHUS MPAaBOOTHOLLIEHNI;

4) alMVHUCTPATNBHOE NPaBO U 1eeCnocobHOCTb CyObEeKTORS.

C. C. AnekceeB OTMETWJ1, YTO «aHaln3 COBOKYMHOCTM MpoLeccy-
aNbHbIX OTHOLLEHUI B LIeSIOM MOKAa3bIBAET, YTO BHELIHVE NPeAMETbl
(6nara), Ha KOTopble, B KOHEYHOM CUeTe, HanpaBneHbl BCe NpoLec-
CyarnbHble NPaBOOTHOLLEHUS], MOTYT ObITb ONpefeneHbl Kak Cyobek-
TUBHbIE MPaBa «MaTepUasibHbIX» OTpacnei. IMeHHO B OTHOLIEeHNN
«MaTepuranbHbIX» CyObeKTNBHbIX MPaB (MX OCyLeCcTBEeHNs, 3aLu-
Tbl) U CKNTAAbIBAIOTCA MPABOBbIE CBA3M B 06/1aCTU MPaXKAaHCKOro 1

“4nasyHosa H. U. TocynapctBeHHoe (agMUHMCTPaTBHOE) ynpasneHue. M.: V3a-Bo
MpocnekT, 2004. C. 340.

® Cm.: ABMMHMCTPATMBHOE NpaBo: yuebHbli Kypc / Mop pea. P. A. Tlogonpuropsl. An-
MmaTbl: Hanorosbiii skcnept, 2010. C. 57.

¢ Mma3syHosa H. U. Ykas. cou. C. 340.
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YroJIOBHOro npouecca»’. Ha 3Tnx ocHOBaHMAX CKNafbliBaloTCcA npa-
BOBbIe CBA3M 1 B 06J1TACTU aAMUHMCTPATMBHOIO NpoLecca.

[oBOpA 0 NpoueccyanbHOM XapakTepe OAHON 13 ABYX Pa3HOBUA-
HOCTEl afMUHUCTPATVBHO-NPABOBbIX OTHOLIEHWI, HEOOXOAMMO
nmeTb B BMAY cnegytowlee. Kaxabi BUA npouecca — rpakgaHCcKmm,
AAMUHUCTPATVBHBIA U YTONOBHbI — MpefcTaBnseT cobon Bbipa-
XeHne onpefeNieHHoro B1Maa rocyfapCcTBeHHO-BNACTHOW fieATelb-
HOCTW, ypPerynmpoBaHHON COOTBETCTBYIOLMM NPABOBbIMU HOPMa-
MU. [paxaaHCKN 1 YroOBHbIV MPOLEeCChl ABAAITCA OPUANYECKOn
dbopmoli Tako BETBY rocyapCTBEHHOW BNacTu, Kak NpaBocyaue.
AOMWHUCTPATMBHbBIN e NpoLecC 3HaUNTENbHO Wnpe, NOCKOSbKY
CKnafblBaeTCA Kak B yNpaBneHYeCkon feATeNbHOCTN OPraHoB rocy-
apCTBEHHOTrO yNpaBnieHuns, Tak U CyaebHbIX OpraHoB. AAMUHUCTpPa-
TUBHbIE NpOoLeccyasibHble MPABOOTHOLLIEHNS, UMesi OO OO BEKT
C MaTepuranbHbIMN AAMUHUCTPATUBHO-MPABOBbIMN OTHOLLEHUAMU,
OTNINYAIOTCA OT HUX PALOM MPU3HAKOB, KOTOPbIE B CBOEN COBOKYM-
HOCTU 1 00YCNTOBNINBAIOT UX crieyrduryeckne YepTbl.

AAMMHNCTPATUBHOE NpoLieccyanbHOe NPaBOOTHOLLEHME OTANYaeT-
Cs1 OT MaTepuasnbHOro N0 0CO6EHHOCTAM BO3HUKHOBEHUS. 1A Toro
yTOObI BO3HMKIIO MaTepranbHOE OTHOLLIEHVEe, HEOOXOAMMbI HOPMbI
npaga, NPaBoCy6bEKTHOCTb, opuanYeckuin Gakt. ns Toro ytobsl
BO3HVKJI0 aAMUHNCTPATMBHOE NpoLeccyanbHOe NPaBOOTHOLIEHMe,
[OMKHa CYLLeCTBOBaTb eLle OfHa Pa3HOBUAHOCTb NPAaBOBbIX HOPM —
AAMUHUCTPATUBHbIE NpoLieccyasibHble HOPMbI, 1, CnefoBaTeNbHO,
TONbKO NPY HaNNYM OGHOBPEMEHHO MaTepuasbHbIX 1 NpoLeccy-
aNbHbIX aAMUHUCTPATUBHO-NPABOBbIX HOPM BO3MOXHO BO3HUKHO-
BEeHVe aMUHUCTPATUBHOIO MNPOLEeCCyasibHOro NPaBOOTHOLWEHNA.

BTOpWYHbIN XapakTep agMUHNCTPATMBHOIO NPOLIeCcCyanbHOro npa-
BOOTHOLUEHWA NPOABAAETCA B TOM, UTO OHO NpefnosaraeT npeasa-
puTenbHOe CyLeCTBOBaHWE onpeenieHHOro, NepBnYHOro maTepu-
aNbHOro NPaBOOTHOLLEHNWA, KOTOPOE 1 peanm3yeTca yepes npolec-
CyarnbHOe npaBooTHoLLeHune. Ecnv npeagmeTom nto6oii MaTepuanbHON
OTpac/n NpaBa ABAAETCSA COOTBETCTBYIOLEe 0OLeCTBEHHOE OTHOLIEe-
HU1e, CKnagbiBaloLieecs B COLManbHO-NPaBOBON cpefe, TO npeame-
TOM perynmpoBaHuA NpoLeccyasbHOM OTPac/an ABNAETCA yXKe BO3-
HUKLUee NPaBOBOe OTHOLLEHME.

CyulecTBOBaHME MaTepranbHOrO MPaBOOTHOLIEHMA B KayecTBe
topugnuyeckoro dakta (npeanocbinky) AnAa agMUHUCTPATUBHO-

npoLeccyanbHOro NPaBoOTHOLIEHNA He NpefnonaraeT oTCyTCTBUA
VHbIX lOpUaNYecKux GakToB (AencTBuil, CoObITUSA), MOCKONbKY nep-
Bble, T. €. MaTepuasibHble NPaBOOTHOLIEHNA, UMEIOT 3HaueHne gna
BO3HMKHOBEHVA [JaHHOrO afMWHUCTPATUBHOMO MPOoLieccyanbHOro
NPaBOOTHOLLEHNVA, @ BTOPble — AJIA €ro pa3BUTUA, UBMEHEHNA 1
npekpatieHua. CnegosaTtesibHO, eClN a4MUHUCTPATMBHOE NpoLec-
CyanbHoe NpaBOOTHOLLEHVE BO3HMKAET Ha OCHOBE Onpe/eneHHOro
MaTepurasibHOro NPaBOOTHOLLEHNSA, TO Pa3BNBAETCA U NpeKpaLlaeT-
CA OHO Y>Ke Nof, AEeNCTBMEM MHBIX IOPUANYECKMX HaKTOB.

AOMMHUCTPaTUBHbIE NPOLeCCyanbHble MPaBOOTHOLIEHNA OTAMYa-
I0TCA OT MaTepuanbHbIX aAMUHNCTPATUBHO-MPABOBbIX OTHOLIEHNI
No LeHHOCTAM PerynmpoBaHus, KoTopble 06ycrioBneHbl cneundu-
KOV I0pUANYECKMX HOPM, PETYNVPYIOLLMX COOTBETCTBYIOLME TPYM-
nbl aAMUHNCTPATUBHBIX MPABOBbIX OTHOLWeHWIA. Ecnn maTtepurans-
Hble HOPMbI aAMWUHKCTPATUBHOIO NPaBa PeryanpyioT «CTaTnyecKne»
OTHOLUEHWSA, TO NpoLeccyanbHble HOPMbl PETYNVPYIOT OTHOLIEHWSA
«AUHaMUYecKune», ina KOTopbix 0coboe 3HaueHne NMeloT AeCTBUA
NX CyOBEKTOB.

B cBOI0 Ouepepb, [ENCTBMA YYAaCTHIKOB aAMUHNCTPATUBHBIX NPO-
LiecCyarbHbIX NPaBOOTHOLLEHMI, OCYLLeCTBAAEMbIE B TPefyCMOTPEH-
HOW1 3aKOHOM NOCNef0BaTeNIbHOCTW, 06YCNOBNBAIOT U3BECTHYIO CTa-
OUAHOCTb Pa3BUTMA NPAaBOOTHOLIEHMS.

ABMUHUCTPATVBHbIE MPOLLeCcCyanbHble MPaBOOTHOLEHWA OTIMYAIOT-
CA OT MaTepuanbHbIX MO CBOEMY Ha3HaueHMI0. 3afjaum afMUHNCTpPa-
TVBHbIX MPOLleCcCyabHbIX MPABOOTHOLLEHWI, PAaBHO Kak 1 Nt06bIX Npo-
LieccyasnbHbIX MPaBOOTHOLLEHWIA, COCTOAT B 0becrneyeHn peanvsa-
LM COOTBETCTBYIOLLe MaTepranbHO Hopmbl. OTCloAa crefyer, uTo
aAMVHUCTPATMBHOE NpoLeccyasnbHOe NPaBOOTHOLEHMWE B MOJTHOM
COOTBETCTBMU C ANCMO3MLMEN aAMUHICTPATUBHO-MPOLIeCCYalibHOM
HOPMbI BbICTYMaeT Kak CPeACTBO OCYLLECTBAEHNA OnpefeneHHOoro
MaTepuranbHOro NPaBoOOTHOLIEHNA (CM. CXeMy).

fBnAAcb GopMoi peannsalymmn MaTtepuanbHbIX OTHOLEHWI pAaa
oTpacseil NpaBa, aiMUHNCTPATVBHbIE MPOLecCyasibHble MPaBooT-
HOLLEHUA, Ha Hall B3rnag, nprmobpeTatoT onpefeneHHble OTTEHKN B
3aBUCMOCTU OT COAePXKaHMA COOTBETCTBYHIOLLErO MaTepUanbHoOro
NpPaBoOTHOLIEHNKA. B 3ToM ciyyae MOXXHO roBOpPUTb O Pa3HOBUAHO-
CTAX aMUHNCTPATVBHBIX MPaBOOTHOLLEHNIA.

ALMUHNCTPATUBHbIE NPOLeCCyarnbHble MPaBOOTHOLLEHNA OTANYa-

AOMWHWUCTPATWUBHBIE MPOLIECCYAJIbHBIE MPABOOTHOLLIEHIA KAK CPEACTBO OCYLLECTBJIEHWA

OMPEAESTEHHOI0 MATEPUAJTBHOI O NMPABOOTHOLLIEHWA

OTHOLLEHHA, OTHOLLBHMA, OTHOLLEHMA, OTHOLLEHHA, OTHOLLIBHMA, 0THoLLIE- OTHOLLEHHA, OTHOLLEHMA, OTHOLLIBHMA,
BO3HMKAOLLME  BO3HWKAKO- BO3HMKAIOLME  BO3HMKAWOLME  BO3HMKAKOLIME  HWA, BO3HU- BO3HMKat0- BO3HMKAOLLME  BO3HMKAlOLME
B NPON3BOJ- lMe B NPOM3- B UCMONHW- B NPOM3BO/I- B NPOU3BO/- KaloLLye B lMe B NPOM3- B MPOU3BOJ- B NINLIEH3NOH-
CTBE Mo npu- BO/ICTBE N0 TENbHOM MPO-  CTBE MO Mped-  CTBE MO fJie- perucTpauMod-  BOACTBE MO CTBE Mo Auc- HOM npous-
HATWIO HOPMa-  JleNlamM 0 Mo0-  M3BO/ICTBE NOKEHNAM, nam 06 aAMu-  HOM Npous- aIMMHACTPa-  LMNAMHAp- BOZCTBE
TUBHBIX Mpa- LLIPEHNAX 3aABEHM- HUCTpaTMB- BOAICTBE TMBHO-NPaBO-  HbIM ZIefaM B
BOBbIX aKTOB AM FpaXzJaH U Hblx NpaBoHa- BbIM Xanobam  cdepe rocy-
opraHamu uc- 06paLleHnAM  pyLIBHUAX W cropam [JlapCcTBEHHOMO
MOSHUTENb- OpraHu3aLiuii ynpaBnexua
HOW BNacTu B cchepe rocy-

[NlapCcTBEHHOMO

ynpaBnexua

7 Anekcees C. C. O6was Teopus npasa. B gByx Tomax. M., 1966.T. 2. C. 307, 330.
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I0TCA OT MaTepuranbHbIX aMUHUCTPATUBHbIX MPABOBbIX OTHOLLIEHWIA

no cBoew CTpyKType. [1nAa npoueccyanbHbiX NPaBOOTHOLIEHWI BO-

obue xapakTepHa bosiee ClIoXKHaA CTPYKTYPa, HEXeNn AfiA OTHOLLe-

HWIN MaTepranbHbIx®.

Y alM/HUCTPATMBHbIX NPOLecCyanbHbIX NPaBOOTHOLIEHWIA CIOXK-
HOCTb CTPYKTYpPbl TaKXKe BbIpa)kaeTcs B HaNMUMMN HECKONTbKUX Cy6Ob-
€KTOB, POJib KOTOPbIX B AAHHOM MPaBOOTHOLLEHNW HEOAVHAKOBA. B
CBA3M C 3TUM, BO3MOXHO BbIAINTb OCHOBHOE aAMUHUCTPATNBHOE
npoueccyanbHOe NPaBOOTHOLLEHWE V1 OTHOLLEHMA, KOTOPble BO3HU-
KaloT B CBA3M C OCHOBHbIM W ABMAIOTCA, TaK CKa3aTb, NMOMYTHbIMY,
BCMOMOraTelbHbIMU.

AOMVHMCTPATKBHbIE NPOLeccyanbHble NPaBOOTHOLLEHNWS OTNYa-
I0TCA OT MaTepuranbHbIX aMUHUCTPATUBHbIX NPABOBbIX OTHOLIEHWIA
1 MO KPYry Cy6beKTOB. YUaCTHUKaMVM 3TOrO BAa NPaBOOTHOLLIEHNI
ABNAIOTCA BCe CyOBEKTbI CTIOKMBLUErOCA PaHee MaTepranbHOro npa-
BOOTHOLLEHUS, 1, KDOME TOr0, HEKOTOpPbIe CYObEKTbI, KOTOPbIe B Ma-
TepuanbHOM OTHOLLEHMU He yYacTBYIOT. 3TO CBOeOOpa3Hoe ABNeHne
npeaycMoTpeHo, Hanprmep, KOHCTUTYLIMOHHBIM 3aKoHOM PK «O cy-
nebHoii cucteme u cTaTtyce cyaei»’. Takum o6pasom, afiMUHNCTPaTHB-
Hble NpoLieccyanbHble NPaBOOTHOLWEHWA CliefyeT paccMaTpuBaTh,
KaK TaKue perynvpyemble MpaBoM OTHOLLEHNS, KOTOPble CKaAblBa-
I0TCA MO NOBOAY pa3pelleHns NHANBUAYaNbHO-KOHKPETHbIX Aen B
cdepe rocyfapCTBEHHOrO YNPaBAEHUA NCMOMHUTENbHBIMM OpraHa-
MV roCyAapCcTBeHHOW BnacTy Pecny6nukn KasaxctaH, a B npefycmo-
TPEHHbIX 3aKOHOM CJlyyasx — Cyfe6GHbIMY OpraHamu.

Kak y»e oTMeuanocb, agMUHUCTPATMBHbIE MpoLieccyanbHble NpaBo-
OTHOLLEHNA NPeSCTaBNAT COO0I KOHKPETHbIE PUAMYECKIE CBA3N
MeXIy KOHKPETHbIMU 1, BMECTe C TeM, Pa3HOO6Pa3HbIMY yYacTHU-
Kamy aAMVHUCTPATUBHOIO npoLecca. K HUM OTHOCATCA rpakpaaHe
Pecny6nvkn KasaxcTaH, MHOCTPaHHble rpaxaaHe 1 nvua 6e3 rpax-
[aHCTBA Kak MHANBUAYaNbHbIE YYAaCTHUKM, @ Tak»Ke OpraHbl UCMOJTHN-
TenbHOW BnacTu Pecny6nukin KazaxctaH, Ux BHyTpeHHue nogpasge-
NeHus, NTPeANpUATUA N yUPEXAeHUA Pas3nnuHbix Gopm cO6CTBEHHO-
CTU, X BHYTPEHHVE NoapasfeneHus, obwecTBeHHble 06beUHEHNS,
roCyAapCTBEHHbIE CIyXKallue, VHble CyObeKTbl, MPeayCMOTPEHHbIE
3aKOHOM.

Takum 06pa3om, U3yueHue crelranbHON IUTepaTypbl NO3BONSAET Bbl-
[enuTb ABa NoAXoAa K MOHUMaHUI0 COAePKaHUA aAMUHUCTPATABHO-
NPaBOBbIX MPABOOTHOLLEHWA:

1) npaBomMounA 1 pUZMYeckme 0683aHHOCTU CYObEKTOB 3TUX OT-
HOLLEHWNI;

2) peanv3ayus 3afjay ynpasneHus B 061acTaxX COLManbHO-KynbTypHON
1 06LLeCTBEHHO-TNONNTNYECKO AeATENbHOCTM OPraHoB yrnpasJe-
HVS, PaCCMOTPEHUE afMUHIUCTPATUBHBIX [ef, Kak BO BHecyae6-
HOM, TaK U B cyfebHOM nopAaKe.

MepBas 13 Ha3BaHHbIX KOHCTPYKLWIA, C HaLLel TOUYKN 3peHns, AB-
naeTcA Hambonee ygauHo. B 3Tom nnaHe npepcraBnAeTcA nNofoT-
BOPHOW KOHLENUMA COAepaHUA NpaBOOTHOLIEHUA, NPefoXKeH-
Haa O. C. Modde, N0 MHEHMIO KOTOPOTO B Kax/OM NpPaBOOTHOLLe-
HVM HeOBXOAMMO Pa3NnyaTh COAepPKaHVe TPOAKOro poAaa: MaTepu-
anbHoe, BoneBoe 1 lopuanyeckoe. K matepranbHOMY OTHOCKTCA TO
obLecTBeHHOE OTHOLLEHKEe, KOTOpoe M 3akpennsaeTtca. Matepu-

8 Cm.. Kopobko B. W. Teopwa ynpasneHus.
C.320-333.

® KOHCTUTYLMOHHBI 3aKoH Pecny6nmnki KasaxctaH «O cynebHoii cucteme v ctatyce
cynen Pecnybnuku KasaxcraH» ot 25 gekabpa 2000 r. N 132 // «BegomocTtu Map-
nameHTa Pecny6nunkn KasaxcTtaH», 2000 1., N2 23, cT.410; «KasaxcTaHcKas npaBga».
2000 r., 30 fekabps. N2 334-335.

M.: IOHUTW-OAHA, 2009.

anbHoOe copeprkaHvie NPaBOOTHOLWEHVA NpefonpenenseT ero Bo-
neBoe cofepxaHue. B cBoto ouepeppb, BoneBoe copepKaHue npa-
BOOTHOLLEHUA 3aKPErnIAeTcA Npu NOMOLLM €ro pULNYECcKoro co-
[epKaHua, KOTOpoe BOMIOLAETCA B CyObeKTUBHbIX NMpaBax 1 064-
3aHHOCTAX €ro YYaCTHNKOB.

[nAa Toro yTo6bl pewmnTb BONPOC O MaTepManbHOM COAepPXKaHNM
aAMVIHUCTPATUBHbIX NPOLECCyasibHbIX MPAaBOOTHOLLEHWI, HEO6XO-
OMMO yuunTbiBaTb ABa 06CTOATENbCTBA: BO-NEPBbIX, BTOPUYHbIN Xa-
pakTep afAMUHNCTPATUBHO-MPOLIECCYaNIbHOrO NPABOOTHOLLIEHUA MO
CPaBHEHMIO C KOPPECTIOHAVPYOLWMM MaTepPUasibHbIM NPaBOOTHO-
LLeH1eM, a, BO-BTOPbIX, CBA3b aAMVUHNCTPATVBHbIX MPOLeCCyanbHbIX
NpPaBOOTHOLLEHWIN HE TONTbKO C MaTepranbHbIMV aAMUHNCTPATUBHO-
NpPaBoOBbIMU OTHOLLEHVAMU, HO U C MaTepPUanbHbIMU OTHOLLEHUAMMU,
perynvpyembiMv HOpMaMmn APYrux oTpacnen npasa.

OTciofa criepyet, UTo €CAM  MaTepuanbHbIM - COfepXKaHueMm
aAMVIHUCTPATUBHO-MPaBOBOro (MaTepranbHOro) OTHOLEHWA ABNA-
eTcA 3aKkpennaemoe UM pakTnyeckoe obLecTBEHHOE OTHOLLEHNE, TO
MaTepuranbHOe CofepKaHne agMUHNCTPATMBHO-NPOLECCYanbHOro
NpPaBOOTHOLLEHMsA OKa3blBaeTCA 6onee CIOKHbIM: €r0 COCTaBNAET He
TONbKO paKTUyecKkoe 06LecTBEHHOE OTHOLLEHME, 3aKpenaeMoe ma-
TepuanbHbIM aAMVHUCTPATUBHBIM MPAaBOBbIM OTHOLLEHVEM, HO TaK-
e 1 Camo 3TO MaTepurarnbHOe NPaBOBOE OTHOLLIEHWE. 3HaUunT, MaTe-
pranbHoe copepaHre afMUHNCTPATUBHONO NMPOLIECCYaIbHOTO Mpa-
BOOTHOLLEHUA BKIIOYAET B Ce65 iBa TECHO CBA3aHHbIX KOMMOHEHTa
(paKTMUEeCKM 1 PUANYECKII), BBICTYMAIOLLMX B €AUHCTBE KaK onpe-
JeneHHasa cmcTeMa u npefcTaBneHHbIX GOpMyoNn «obLecTBEHHOe
OTHOLUEHVE — MaTepurasibHOe NPaBOBOE OTHOLIEHMEY.

Mpu 3TOM BOBCe He 06A3aTeNbHO, YTOObI DPUANYECKU KOMMTOHEHT
MaTepUuanbHOro cofepkaHna aAMUHNCTPATUBHO-NPOLLECCYanbHOTO
NPaBOOTHOLEHNA ObIN TaKKe afMUHNCTPATVIBHBIM NMPaBOBbIM, MO-
CKONbKY MaTepurasibHOe OTHOLUeHVe, peanr3yemMoe C MOMOLLbio
aAMVIHUCTPATMBHO-MPOLIeCCYanbHOro, MOXKET OTHOCUTBCA U K APY-
roi oTpacnv npaea. AAMUHMCTPATVBHOE NpoLeccyanbHOe NpaBo-
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N NPOBJIEMbl AAIMWUHUCTPATUBHOTO NPABA U TOCYZJAPCTBEHHOIO YMPABJIEHKA

G)eMVl,qa — CMMBON npaBocyana

OTHOLLEHME ABMAETCA, TaKUM 06pa3om, BTOPOI cTafmeln peanvsa-
uMn GaKTNYeCcKoro obLecTBEHHOro OTHOLEHNA, ONOCPeA0BaHHO-
ro MaTepuasibHbIM MPaBOBbIM OTHOLLEHMEM.

IOpranyeckoe copepx*aHue NtoH6Oro NPaBoOOTHOLLEHNS, B TOM YNC-
Ne N aAMVHUCTPATUBHOTO NPOLIeCCyanbHOro, MMeeT BONEBYIO Npu-
pogay. OHO NpoABNAETCA, Npex/e BCero, B TOM, UTO BO3HNKHOBEHME,
M3MeHeHMe 1 NpeKpalLLeHne MPaBOBbIX OTHOLLEHNI B 06LLeCTBe, BO-
nepBbIX, CBA3aHO C AeNCTBMEM MPABOBbIX HOPM, — OMNpeAeNeHHbIX
061X NpaBu BOIEBOr0 XapakTepa, U, BO-BTOPbIX, B KaXKAOM Npa-
BOOTHOLUEHUN 3aJI0XeH BOJIEBOW SNEMEHT, MPOABAAILMIACA B MO-
BefleHMM yYaCTHMKa NPaBOOTHOLLEHUA.

Mpw 3TOM NMeeTCcA B BUAY, UTO IOPUAMYECKOe CofepKaHme Npo-
LileccyanbHOro NpaBOOTHOLUEHWSA, B TOM Y/AC/e N aAMUHUCTPATUBHO-
npoueccyanbHoro, GopmMmpyeTcs nog BO3[eNCcTBMEM IBYX 06CTOA-
TeNIbCTB: MaTepranbHOro CoflepXKaHua, T. e. Tex dpakTuyeckux ob-
LeCTBEHHDbIX, @ TakXKe MaTepuanbHbIX IPUANYECKNX OTHOLLIEHNI,
peanu3yLmXca C MOMOLLbIO aHHOTO NPOLLecCyanbHOro NpPaBooT-
HOLLEHUA 1 Cy6BEKTHOrO COCTaBa 3TOro aAMMHNCTPATUBHOIO NPOo-
LleccyanbHOro NpaBoOOTHOLLEHNA.

MprMeHNTENbHO K aAMUHUCTPATMBHO-MpPOLeCCyallbHbIM NPaBo-
OTHOLLEHUAM MOXHO CKa3aTb, UTO OHW BO3HMKAIOT NPU yrnpaBJieH-
YeCKoW 1 IoPUCANKLMOHHON AeATENbHOCTY, Kak OPraHOB CMOJTHM-
TeNIbHOW, TaK 1 CyaebHOM BnacTu.

MatepuranbHoe cofepaHne — rnaBHbI, HO He e AUHCTBEHHbIN
KpuTepuii, onpeaenalowmin lopuanieckoe cogepxaHme agmMmuHu-
CTPaTMBHbIX NPOLIeCCyabHbIX MPaBOOTHOLWEHUI. [ipyrum Kputepu-
eM ABNAETCA CYObEKTHbI COCTaB TOrO MW MHOTO aAMUHNCTPATVBHO-
npoLeccyanbHOro NPaBoOTHOLLEHUA.

Cy6beKTHbI cocTas, 6yayun obyc/ioBiieH MaTepuanbHbIM cofep-
XKaHueM, B CBOIO ouepefib, Npefonpenenaet nosHoMouns 1 06sa3aH-
HOCTW YYaCTHUKOB Pa3/INyHbIX BapMAHTOB MPAaBOOTHOLIEHNIA. 34eChb
MOTYT ObITb Pa3Hble BapyaHTbl: FpaXgaHnH 1 OpraH UCMoNHNUTENbHON
BnacTvi nMbO ero NpeacTaBuTENb; MHOCTPAHHbIN rpaXkAaHvH (Lo
6e3 rpa>kAaHCTBa) — OpraH UCMONHWUTENbHON BACTW; OpraH UCMon-

HUTENIbHOW BIAaCTN — rOCYAapCTBEHHbIN CyXKaLlui; rocyaapcTBeH-
HbIV CRY>KaLWmii — roCyfapCTBEHHbIN CY>KaLWiA; rpaXaaHnH — cy-
[bA, N pyrne BapuaHTbl.

/13yueHne 0CHOB aAMUHUCTPATUBHOW NPOLIECCyanbHOM NpaBocy6b-
€KTHOCTU MO3BONUIIO BbIAENUTb CrieLnduUKy MpaBoBOro NonoxKeHns
YYaCTHUKOB I0PUCAMNKLUMOHHOIO MPOW3BOACTBA aAMUHNCTPATUBHO-
ro NpoLecca, NOCKOJbKY B KauecTBe Cy6beKTOB BbICTYMNaloT He TOJb-
KO cyaebHble, HO YMOJIHOMOYEHHbIE OpraHbl (AOMKHOCTHbIE ML)
roCcyjapCTBEHHbIX OPraHoOB.

YunTblBasA HeJOCTaTOUHYIO Pa3BUTOCTb aAMUHNCTPATUBHOIO NpoLec-
CyanbHOr0 3aKOHOAATENbCTBA, MPOrpeccupyioLlee yBenmyeHme cyob-
€KTOB IPUCANKLNOHHON [eATeNbHOCTW, HE06X0LMMO NPOBOAUTD MO-
CTeNeHHYI0 MAHVMU3aLMI0 rOCYAapCTBEHHbIX OPraHOB ([OMKHOCTHBIX
NNL) NOMTHOMOUYHbBIX HaflaraTb aAMUHNCTPATBHbIE B3bICKaHNA'®.

CneundrUHOCTb BbIMONHAEMbIX aAMUHUCTPATUBHO-IOPUCANKLMOHHbIX
$YHKLMI OpraHamu rocyapCTBEHHOrO ynpaBneHna He COBCEM Koppe-
cnoHaupyeTca ¢ Hopmamu KoHctutyunm Pecny6nvkn KasaxcraH. Tak,
B COOTBETCTBUM CO cTaTbelt 75 KoHctutyumm Pecnybnvkm KasaxcTaH
npasocyaue B Pecnybnuke KasaxctaH ocyLecTBnAeTCA TONbKO CY[OM.
CypebHas BnacTb OCyLLeCTBNAETCA NOCPefCTBOM FPaXKAaHCKOr O, Yro-
NOBHOTO Y MHbIX YCTaHOBNEHHbIX 33aKOHOM GpOpPM CyJONPON3BOACTBA.
BmecTe ¢ Tem, B xofe MPOV3BOACTBA MO Aenam 06 aAMUHNCTPATUBHBIX
nNpaBOHapPYyLLIEHMAX YNOSIHOMOYEHHbIe rOCyAapCTBEHHbIE OpraHbl, He
BXoZsLMe B CyfebHYo crcTeMy, B COOTBETCTBUN C HOpMamu KPKoAT
no TpaanLUun HaenATCA MPaBoOM HanaraTb aAMUHNUCTPATUBHbIE B3bl-
CKaHusA, BbINONHAA GyHKLUMM, NepeceKaolmecs ¢ cyaebHbimun. Bugn-
MO, B 0603p1Mom ByayLeM MOXeT NOTpeboBaTbCA Pa3BUTHE 3aKO-
HoAaTeNnbCTBa 06 aAMMHMCTPATUBHON CTULUY, BeCbMa 3ddeKTuB-
HOW ANA 3alUTbl NpaB 1 CBOOOA YenoBeKa 1 rpakaaHuHa.

MpencraBnAeTca BO3MOXHbIM HajenuTb PAf roCcyfapCTBEHHbIX
OpraHoB (AO/MKHOCTHBIX JIML) NPaBOM BeCTV afAMUHUCTPATUBHOE
paccnefoBaHune, KOMMETEHLMIO Xe MO BbIHECEHMIO OKOHYaTeNbHO-
ro BepAuKTa no afMMHUCTPATUBHbIX CMOPaM, aAMUHNCTPATUBHbIM
npaBoHapyLUeHVAM nepeaaTb Cneynann3vpoBaHHbIM aaMUHUCTPa-
TUBHbIM CYAaM.

B uenAx panbHewwero coseplleHCTBOBaHNA aAMUHNCTPATUBHO-
ro npoLeccyanbHOro 3akoHoAaTeNbCTBa HEOOXOAMMO YKPenuTb a-
MUHUCTPATUBHYIO I0CTULMIO, KaK OAMH M3 BaXKHENLWNX NHCTUTYTOB
npaBoOBOro roCcy4apcTBa, B OCHOBE KOTOPOro JIEXWT pa3pelleHne
NpaBOBbIX KOHPNNKTOB, BO3SHMKAIOLMX MeXAY rPaKAaHUHOM 1 My-
6n11MyHOM BnacTblo. Jlloboe feliicTBME rocyAapCTBEHHOTO OpraHa unu
[OMKHOCTHOIO N1, 3aTparnsatoLLee npasa n UHTEPeChl rpaxaaH u
opUANYECcKNX L, B CJlyvae ero ocnaprbaHma JOMKHO CTaTb npea-
MeTOM CyAebHOro paccMOTpeHVs (MHOrOUMCIIEHHbIE MPOBEPKN KOH-
TPONUPYIOLWMX OPraHoB, WTpadbl, apecTbl MMyLLeCcTBa, 6aHKOBCKNX
CYETOB, OrpaHNYeHNA B PacloOpPAXKEHNN MYLLLECTBOM, MPUOCTAHOB-
neHve AeATeNIbHOCTY, 3aAeprKaHnA, OCMapriBaHe CNOPOB), BbiTeKa-
€T 13 Ny6MYHO-NPaBOBbIX NPABOOTHOLLEHNI (OTHOLLEHNIA BNACTH
1 MOAUYMHEHUA), pelleHns, AencTeua (bespencTamne) rocyaapcTBeH-
HbIX OPraHoB (JOMKHOCTHBIX INL) U T. .

My6nyHO-NPaBoBOI CNOP [OMKEH Pa3peLlaTbCa CyAOM — OpraHoMm,
He3aBUCUMbIM OT OPraHOB roCyAapCTBEHHOIO yrpaB/eHus, cneym-
anbHO NpefHa3HayYeHHbIM 419 PaCCMOTPEHNA COPOB O NpaBse, 3a-
LWMTbl M BOCCTAaHOBJIEHMA HAPYLIEHHbIX MPaB rpaaaH 1 opraHmsa-
LM Ha OCHOBE MPUHLMMOB PaBeHCTBa CTOPOH nepep CyAoM, rnac-
HOCTV 1 NMy6AMYHOCTUN CY[OMNPON3BOACTBA, COCTA3ATENbHOCTH CTO-

1°Cm.: Anembaes K. O. TeopeTnko-npaBoBOil aHa13 CUCTEeMbl FOCYAaPCTBEHHOTO yrpaB-
nenua Pecny6nukm Kasaxctan n CLUA. YcTb-KameHoropck, 2012. C. 190-203.
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NPOBNEMbI AAIMWUHWUCTPATUBHOIO NMPABA N TOCYAAPCTBEHHOIO YNPABJIEHUA

POH 1 6ecnprcTPacTHOCTM Cya.

AHann3 NpaBoBOV NPUPOAbI AAMUHNCTPATUBHBIX MPOLIECCYanbHbIX
OTHOLLEHWI CBUAETENBCTBYET O HEOOXOANMOCTM BHECEHMSA Kapam-
HaNbHbIX U3MEHEHVI HE TOJNbKO B CYObEKTHbI COCTaB aAMUHUCTPA-
TUBHOTO NPOLIECCa, HO 1 B KNaccudrKaL Mo agMUHUCTPATMBHDBIX Npa-
BOOTHOLLEHWI B paMKax afMUHUCTPATUBHOIO npoLecca.

Takum 06pa3om, B pamKax afMUHUCTPATMBHOIO NpoLiecca Heob-
XOAUMO perflamMeHTMPOBaTb aAMUHUCTPATMBHbIE MPOU3BOACTBA,
KOTOopble JOMKHbI COfiepKaTb HOPMOTBOPUECKYIO, MpaBoOHaden-
TeNbHYI0, OPUCAVKLMOHHYIO AeATeNIbHOCTb. 3aKOHOAaTeNIbHOE pe-
rMaMeHTMPOBaHNEe afMUHUCTPATUBHbIX MPOLECCYabHbIX OTHOLLE-
HW NO3BONUT 06eCneunTb 3aKOHHOCTb 1 3G PEKTUBHOCTb rocyaap-
CTBEHHOTO yNpaBeHuns, OAHOBPEMEHHO YKPENUTb afMUHNCTPATNB-
HYI0 I0CTULMIO.

3. A. HyfrmaHoBa: OKiMWinik npoueccTbiK KaTbIHacTapbl.

3epTTeyAiH MaKcaTbl XeKe XoHe 3aHAbl TynaranapablH KOHCTUTYLUANbIK
KYKbIKTapbl MeH 60CTaH[bIKTapblH KOPFay/ibl KaMTamachl3 eTyre, yaKineri
MeM/eKeTTIK opraHfapablH (nayasbimabl agamaapablH) ic Kyprisy
KbI3METIH pernaMmeHTTeyre 6afFbITTanFaH aKIMLINIK IOPUCANKLUAHbBIH
FbINIbIMY HETi3[eNIreH aHe Taxiprbee icke acblpblIaTbiH MOAEMIH
a3ipney 6onbin Tabblnagbl.

KasakctaH Pecny6nukacbiHbiH -~ KoHcTuTyumsicel  Pecny6nmkaHbl
[IleMOKPATUASbIK, 3alblpJibl, KYKbIKTbIK XoHe aNeyMeTTiKk MemnekeT
peTiHae OpHbIKTbIPaAdbl, OHbIH €H KbiMOaT Ka3blHacbl — afjlaM »KaHe

HOBBbIE KHUITN

aflaMHbIH eMipi, KyKblKTapbl MeH 60CTaH/bIKTapbl fien 6ekiTeai. ATanfaH
KOHCTUTYUMANBIK NOCTYNaT OPUCANKUMANBIK OpraHaap Kbi3MeTiHiH
KYKbIKTbIK KAMCbI3[aHAbIPbINYbIHbIH €peKLUEe ©3eKTifiriH, asamatrapably
KyKbIKTapbl MeH 60CTaHAbIKTapbIHbIH KenifiH 0faH api HbiFalTyAbl, onap-
Abl TypAi 6y3yLUblbIKTapAaH KopFayAbl LUapTTacTbipagpbl.

TyviiHgi ce3aep: SKIMLLITIK PUCANKLNE, SKIMLLIJTIK, SKIMLUIJIK rMpo-
L{ecchl, OKIMLLIITIK KYKbIK, OKIMLUIJTIK KYKbIK KaTbIHACTApbl, 3aH MpoLjec-
Cbl, 3aHAbIK KY3blp, 94INET, SKIMLLITIK paCiMAIK, YOKINETTI opraHaap.

A. Nugmavova: The content of the administrative procedure
relations.

The purpose of research is the working out of the theoretically
substantiated and practically feasible model of administrative jurisdiction
directed to constitutional rights protection and freedom for both natural
and juridical persons, regulation of procedural activity of the authorized
state bodies (authorized persons).

The Constitution of the Republic of Kazakhstan maintains the Republic
as the democratic, society, governed by rule of law and social state,
which high priorities are the people, their life, rights and freedoms.
This constitutional postulate stipulates the main urgency of the legal
provision of jurisdictional bodies, further strengthening of their rights
and freedoms, their protection from different breaches.

Key words:administrative jurisdiction, authority, authority, administrative
process, administrative Jow, administrative legal relation, legal
process, jurisdiction, justice, administration procedures, administrative
authority.

Kelii6ip memnekeTTepaiH aKimMWiNik 3aHHamManapbiHa KaTbICTbl 3aH aKTiNep XKNHaFbl
= C60pPHUK 3aKOHOAATEIbHbIX aKTOB OTAENbHbIX FOCYAapPCTB N0 aAMUHUCTPATUBHON
octuymmn. Anmarbl, 2012. 768 — 6eT, Ka3aKLua, OpbICLLA.

HacToAwwmi cbopHMK conepXUT afiMAHCTPATMBHO-MPOLIECCyabHble 3aKOHOAATEbHbIE

aKTbl, TaKMX CTPaH Kak lepmanus, bonrapus, 6eiBlumx ctpaH CoBeTckoro Coto3a, KoTopble
co3fanuy cebsa ccTeMy agMUHVUCTPATUBHOW IOCTMLIN. BKIIOUeHHbIe B AaHHbI COOPHUK
3aKOHbI PEryMpyoT OTHOLLEHUS MO PACCMOTPEHUIO NMY6BANYHO-MPaBOBbIX CMIOPOB.

[aHHbI COOPHUK MOArOTOBNEH C Lie/bI0 CNOCOOCTBOBATH GOPMMPOBAHIIO 1 AasbHENLLEMY
Pa3BUTUIO AAMUHUCTPATUBHON IoCTULMM B Ka3axcTaHe. Mi3gaHve npegHasHavaeTca gna
npencTaBuTeNeN 3aKoHOAATeNbHOA, CyeOHON 1 CMONTHATENIbHOW BETBE BIIACTY, YUYEHBIX,
npenogasatenen, NPakTVKYOLMX IOPUCTOB, aKTUBMCTOB FPaXJaHCKOro o6LlecTsa 1
yuTaTenemn, NPOABAAIWMNX MHTEPEC K NPaBOBbIM BOMPOCaM. JNEKTPOHHasA Bepcusa
cO6OpHUKa pa3mMeLleHa Ha caiTe Www.soros.kz.»
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3ALLMTA NPAB 1 CBOBO/ YEJIOBEKA

MMPABA YEJIOBEKA -

OCHOBHOW MPUOPUTET

COBPEMEHHOIO
KASAXCTAHCKOIO
[OCYLAPCTBA W TTPABA

B cTaTbe paccMOTpeHbl KOHCTUTYLIMOHHO-MPABOBbIE OCHOBbI 3aKpe-
naeHVs Npas 1 cBOOO[ YeNTOBEKA W IPaXkAaHWHA, a TaKXKe OTAeNbHble
acneKTbl NpropuTeTa MeXAyHapoAHbIX MPaB YenoBeka B AeCTBYIO-
wem npaee Pecny6nuku KaszaxctaH. ABTOp Npr3HaeT NpaBa YenoBeka
6a30BbIM KpUTEPUEM OTHECEHMS TOCY[APCTBA K KaTEropnm COBPeMeH-
HOro, leMOKpaTNYeCKoro, MpPaBoBOro, COLManbHOro rocyaapcTsa.

KntoyeBble c/10Ba: KOHCTUTYLNA, FOCYAAaPCTBO, MPaBa Ye/I0BEeKa, Mpa-
BOBOE rocyjapCcTBo, COUNabHOE rocy[apcTBo, 0PULNaabHOE TONIKO-
BaHWe, HOPMAaTVBHbIVI IPaBOBOV aKT, EVICTBYIOLYEE PaBo, MEXAYHa-
POAHbIVI JOroBop, KazaxcraH.

pu3HaHWe npaB 1 CBOOOA YenoBeKa U rpakAaHNHa Ha KOH-

CTUTYLIMOHHOM YPOBHe CTasno ANA rocyAapcTs NpruoputeTom

XX Beka. [Tpy 3TOM nepBoHayanbHO Mpasa YesioBeka He 3a-
Kpennannucb B TeKCTe CaMO KOHCTUTYLIMN, ABNAACH NPUIOMXKEHMEM K
KOHCTUTYLIMOHHbIM aKTaMm, MPUMepPOM vemy AnsaeTca KoHCTUTyuma
CLUA. B HacTosALLee BpeMa NpaBa YenoBeKa CTann HeoTbeMSIeMbIM 1
BaXHeWLLIVM 3/1eMEHTOM OCHOBHbIX 3aKOHOB, MpeBpalLLad apxanyHble
KOHCTUTYLIMOHHblE aKTbl B KOHCTUTYLMI0. B COBpemeHHOM NpaBoBoOM,
counanbHOM rocyjapCTBe npasa YesioBeKa BbICTYNaloT Kak OCHOBO-
nonaratowas Lenb 1 rMaBHbI MPUHLMN ero GyHKLMOHNpPOBaHuA. Bce
3TO B MOJIHON Mepe oTHOCUTCA K Pecnybnuke KasaxcTaH.

B cTatbe 1 KoHcTutyumm Pecnybnmkin KasaxcTaH 3aKpennseTcs, 4to
KasaxcTaH yTBepKaeT ceba JeMoKpaTNUeCKMM, CBETCKIM, MPaBOBbIM
1 coLmanbHbIM roOCyAapCTBOM, BbICLLIMMI LLIEHHOCTAMU KOTOPOTO ABJIA-
I0TCA YENOBEK, Ero XU3Hb, NpaBa 1 cBobopbl'. B MoctaHoBneHun KoH-
ctutyumoHHoro Coseta Pecny6nukm KasaxctaH ot 21 gekabpsa 2001 r.
«06 odrumanbHOM TonKoBaHMKW MyHKTa 1 ctatbu 1 KoHcTTyumn Pe-
cny6nmkn KasaxcTaH», onpefensaeTca, 4to B YacTu cnoB «Pecry6nvika
KasaxcTtaH yTBepxgaet ce6s... CoLmanbHbIM FOCyAapCcTBOM, BbICLUMMM
LIEHHOCTAMU KOTOPOTO ABNAIOTCA YENOBEK, Ero XM3Hb, NPaBa 1 CBO60-
[bl» 03HauaeT, uto Pecnybnuka KasaxctaH CTPEMUTCA K BbINOTHEHUIO
ponun coumanbHOro rocyfapcTea B COOTBETCTBUM C peasibHbIMU BO3-
MOXHOCTAMM rocyAapcTsBa. KasaxcTaH Nnpu3HaeT 1 rapaHTUpyeT npa-
Ba 1 cBOGO/bI YesTOBEKa 1 rPaXAaHNHa B COOTBETCTBUN C KOHCTUTYLU-

©E. K. Ky6ees, 2013

" KoHctuTyuma Pecny6nuku KasaxctaH ot 30 aBrycTa 1995 r. ¢ i3MeHeHMAMMN 1 [o-
nonHeHvAamu. ActaHa. 2012.

E. K. KYBEEB,
pekTop KaparaH/MHckoro rocyjJapcTBEHHOM0 YHUBEPCHTETA
uvenu E. A. bykeToBa, f1.10.H., npodheccop

el MyHKT 1 cTaTby 1 KOHCTUTYL MM NpOBO3aLlaeT, uto «Pecny6nuvka
KasaxcTaH yTBepaaeT ceb1 ...coLranbHbIM rocyAapCTBOM ...»». ITO 06-
Lee nonoxeHwne Pasgena | KOHCTUTYLMK 03HavaeT, uTo KaszaxcTaH Ha-
MepeH pa3BMBaTbCs Kak rocyAapCcTBO, KOTopoe 6epeT Ha cebs 0b6s3a-
TENbCTBO CMArYaThb COLManbHOE HePaBEHCTBO NyTeM CO3[jaHNA YCII0-
BUI AN1s1 AOCTOMHOW IM3HU CBOVIM rpax[ilaHaM 11 CBOBOLIHOTO pa3BUTUS
NINYHOCTW, afeKBaTHbIX BO3MOXXHOCTAM rocyaapcTaa. laHHoe nonoxe-
HUe pacKpbIBaeTCA B pas3fiMyHbix Hopmax OCHOBHOMO 3akoHa CTpaHbl,
TaKVX KaK NPaBo rpaxaH Ha coLranbHYio NOMOLLb OT 6e3paboTuLibl,
Ha OTAbIX, Ha YCTAaHOBJIEHHbIE 3aKOHOM MPOAOMKUTENBHOCTb paboye-
ro BpEMEHW, BbIXOAHbIE 1 NPa3fHUYHbIE JHU, OMJIaYMBaeMbI eXXero-
HbI OTNYCK (CTaTbA 24); rapaHTUPOBAHHOCTb MUHVMAJILHOMO Pa3mepa
3apaboTHOM NNaTbl 1 MEHCUN, CoLManbHOe obecrneyeHe No BO3pacTy,
B CJlyyae 60ne3Hu, MHBANMAHOCTU, MOTEPU KOPMUTIbLIA 1 MOOLLpeHMe
Z06POBOJIBHOMO COLMANBHOMO CTPAXOBaHNSA, CO3faHVe JOMNONHUTE Tb-
HbIX GOPM CcoLManbHOro obecneyeHs 1 6n1aroTBOPUTENbHOCTY (CTaTbs
28); NpaBo rpaxkaaH Ha oxpaHy 3[40POBbs, Ha GecnnaTHoe nosnyJyeHne
rapaHTVPOBaHHOrO 06beMa MefIMLMHCKOM MOMOLLY, YCTAHOBNIEHHOTO
3aKOHOM (CTaTbsl 29); rapaHTUPOBaHHOCTb 6ECMIATHOIO CpeaHero 06-
|pa3oBaHMs, MPaBO Ha MoJTyYeHme Ha KOHKYPCHOM OCHOBe GecrniaTHOro
BbicLIEro obpasoBaHus (cTaTbaA 30); rocyfapCcTBeHHas OXpaHa OKpy»a-
1oLLei cpeabl, 6N1aronprsATHON A XKU3HW 11 3[0POBbs YeNOBEKa (CTaTbs
31); rocynapCTBeHHas 3alumTa CeEMbM, MaTePUHCTBA, OTLOBCTBA U ieT-
cTBa (CcTaTbA 27); CO3aHNe rocylapcTBOM YCJIOBUIA AfiA obecneyeHus
rpaxgaH »unbem, NpefoCcTaBNeHNE XNTbA HYXXAAIOWMMCA 38 4OCTYM-
HYI0 NNaTy U3 roCyAapCTBEHHbIX XUANLLHbIX $OHAOB B COOTBETCTBUN C
YCTaHOBJNEHHbIMI 33aKOHOM HOpMamu (cTaTbs 25). [prMeHeHHbI 060-
pOT «yTBEpPKAAeT cebs» NoaYepKNBaeT NOCTYNaTeNbHOCTb Pa3BUTUS
KasaxcTaHa Kak coLanbHOro rocyAapcTaa, NpraaeT xapakTep Heobpa-
TUMOCTW 1 HanpaBIeHHOCTM NPOLeccy coumanu3auunn. YTBepxaeHume
Pecny6nuku Kak coLmanbHOro rocyfapcTsa npeanonaraeT Takxke pas-
BUTME B Ka3aXCTAaHCKOM OOLLeCTBE COLMANbHOMO NAPTHEPCTBA U KOH-
CTPYKTMBHOTO ONnnoHnpoBaHus. na Pecnybnvku KasaxcraH, cornac-
HO NYHKTY 1 cTaTb 1 KOHCTUTYLIMW, «BBICLIMMU LIEHHOCTSAMU SIBAAIOTCA
YeroBekK, Ero »u3Hb, NpaBa 1 cBo6obI». ITO obLee nonoxeHre Pas-
zena | KoHcTuTyuum cBupeTenbCTByeT O Nproputete ans Pecny6nukim
KasaxcTaH obuieuenoBeyeckmx LeHHocTel. B Pazgene Il KoHcTuTtyun
NpYBOAWTCS NepeyeHb NpaB 1 cBOOOA YenoBeka 1 rpaxaaHuHa. Co-
rMacHO MYHKTY 2 cTaTbk 12 KOHCTUTYUMKW NpaBa 1 cBOOOAb! yenose-
Ka NprHagnexar Kaxaomy OT pOXAeHUs, NMPY3HAOTCA abCONMOTHBIMA
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N HeoTYyXJaeMbIMu, ONpeaenaloT COAepKaHmne 1 NpUMeHeHve 3aKo-
HOB U MHbIX HOPMATVBHbIX MPaBOBbIX aKTOB. KOHCTUTYLIMOHHbIN CoBeT
B MOCTAHOB/EHNM OT 28 oKTAGPA 1996 1. «O6 odpurLManbHOM TONKOBA-
HUW NyHKTa 1 cTaTb 4 1 NyHKTa 2 cTatbt 12 KoHcTuTyuun Pecny6nuku
KasaxcTtaH» yKasan: «yTo npaBa 1 cBOGOAbI YenoBeka, MPOBO3raLleH-
Hble KoHCTUTYLMel, ABNAIOTCA OCHOBOMOMAraloLyMy Npu pas3paboT-
Ke 1 NPUHATAN 3aKOHOB 1 MHbIX HOPMATMBHbIX NPaBOBbIX akTOB, yCTa-
HaB/IMBAIOLLMX YC/IOBUA Y MOPAQOK OCYLLECTBEHNA 3TUX NPaB U CBO-
60p. 3aKoHbI, yCTaHaBNVBaloLMe npaBa 1 cBO6Obl YeNoBeKa, 3a UC-
K/IIoYeHVeM NepeyncrieHHbIX B NyHKTe 3 cTaTby 39 KoHCTUTYUMK, MOTYT
6bITb 3MEHEHbI B YCTaHOBNIEHHOM MOPALKE 3aKOHOAATEbHbIM Opra-
HOM, NCXOAA U3 PeasibHbIX COLMaNbHO-3KOHOMUYECKMX BO3MOXHOCTEN
rocypapcrsay. Pecnybnuka KasaxctaH nprisHaeT v rapaHTMpyeT npasa
1 cBo6ofbI Yenoseka B COOTBETCTBUM ¢ KoHCTHTYUMen?. Taknum obpa-
30M, NpaBa YenoBeka ABNATCA 6a30BbIM MPUHLIMINOM COBPEMEHHOTO
Ka3axCTaHCKOro rocyapcTBa, NPy 3TOM OHM 3aKPENAITCA He TONbKO
B KOHCTUTYLUK, HO 1 BO BCe CUCTeME AeNCTBYIOLEro npasa.

B KoHctutyumm Pecnybnukm KasaxctaH fJaeTca onpeaeneHue «aen-
CTByloLLero npasav. [lencTeyowmm npasom B Pecnybnuke KasaxcraH
ABAAOTCA HOPMbI KOHCTUTY LMK, COOTBETCTBYIOLLNX €1 3aKOHOB, MHbIX
HOPMaTUBHbIX NMPABOBbIX aKTOB, MEXAYHAPOAHbIX AOTOBOPHbIX U MHbIX
06:a3aTenbcTs Pecny6nmkp, a TakKe HOPMaTVIBHBIX MOCTAaHOBEHUIA KOH-
cTuTyumoHHoro CoBeta 1 BepxosHoro Cyaa Pecnybnvku. KoHctuty-
LiMA UMeeT BbICLLYIO IPUANYECKYIO CUITYy U MPAMOe AeCTBUE Ha BCei
Tepputopun Pecnybnuku. MexayHapogHble [OroBopbl, patnduumnpo-
BaHHble Pecny6nnKon, UMeoT NPYOPUTET Nepes ee 3aKoHamu 1 Npu-
MEHAIOTCA HeMOCPeACTBEHHO, KPOME CJlyYaeB, KOoraa 13 MmexxayHapona-
HOrO OroBOpa CNIeAYET, UTo ANA ero NpUMeHeHUa TpebyeTca nsgaHue
3aKOHa. Bce 3aKoHbl, MexayHapoAHble AOrOBOPbI, YHaCTHUKOM KOTO-
pbix ABnAeTcA Pecnybnuka, nybnnkytotca. OdrumanbHoe onybnmko-
BaHVe HOPMATUBHbIX NMPaBOBbIX aKTOB, KaCaLLMXCA MpaB, CBOGOA 1
06A3aHHOCTEN rpaXaaH, ABnAeTcA 06a3aTeNbHbIM yCIIOBUEM UX NPWI-
MeHeHuns®. B MoctaHoBneHnn KoHcTrTyumoHHoro Coseta Pecry6nuku
KasaxcTtaH o1 11 okta6pa 2000 r. <06 odULManbHOM TONKOBaHUN MyH-
KTa 3 ctaTby 4 KoHcTrTyumm Pecny6nmkm KasaxctaH» KOHCTaTupyeTcs,
UTO «MEXAYHAaPOAHbBIE JOrOBOPbI, paTNdMLPOBaHHbIe PecnybnnKkon,
UMeIOT NPUOPUTET Nepep ee 3aKoHaMK 1 MPUMEHATCA Henocpen-
CTBEHHO, KpOME C/ly4aeB, Koraa 13 mexxayHapogHOro 4orosopa ce-
[yeT, YTo A1 ero NpUMeHeH)A TpebyeTcA 3faHne 3aKoHay. ITO 03Ha-
yaer, uto Pecny6nuka KasaxcTaH Bblpa)kaeT CBOE cornacyie Ha npermy-
LLIeCTBEHHYI0 I0PUANYECKYIO CUY TEX 3aKTOUYEHHbIX el0 MeXxayHapona-
HbIX JOrOBOPOB Nepep HaLOoHabHbIM 3aKOHOAATENbCTBOM, KOTOpble
patnduLmpoBaHbl MapnameHTom Pecnybnvki nyTem NpuHATAA COOT-
BETCTBYIOLLEro 3aKoHa. /13 cmbicnia npriBejeHHON HOPMbl KOHCTUTYLK
BbITEKAET, UTO NPVOPUTET Nepeq 3akoHaMu Pecny6nmKkn MoryT MeTb
TONbKO paTndULMpoBaHHble KazaxcTaHOM MexayHapOoAHble fOrOBO-
pbl. HenocpeactseHHoe NpYMEHEHNEe TakNX MeXXAYyHapOAHbIX JOrOBO-
POB, UMEILLMX NPYOPUTET Neper 3akoHamy Pecny6nmku, He 03Hava-
eT OTMeHY VMW HOPM AeNCTBYIOLLMX 3aKOHOB. [IpropurTeT nepepn 3ako-
HaMK 11 HeMOCPefCTBEHHOE NPUMEHEHNE PaTUPULIMPOBAHHBIX MeX-
LlyHapOoAHbIX OrOBOPOB Ha TepprTopumn Pecnybnuku npeanonaratot
CUTYaTUBHOE NPEBOCXOACTBO HOPM TaKMX AOFOBOPOB B CJ1yYasAX KO-
N3 C HOPMaMK 3aKOHOB. /IHaue roBops, Takoe NpenmyLLecTBo BO3-

206 oprLmanbHOM ToNKOBaHWUM NyHKTa 1 ctatby 1 KoHcTuTyumm Pecny6nvkn Kasax-
cTaH. MocTtaHoBneHve KoHcTuTyumoHHoro Coseta Pecny6nukm KasaxcraH ot 21 ge-
kabps 2001 r. N2 18 // KazaxcTaHcKan npasga oT 29 gekabps 2001 r. N2 300-301.

3 KoHcTutyuma Pecnybnukn KasaxctaH ot 30 aBrycta 1995 r. ¢ USMEHeHVAMM 1 Ao-
nonHeHvamu. ActaHa. 2012.

3ALLMTA NPAB 1 CBOBO/ YEJIOBEKA

JTOKJIAJL
O CHTYALIHH
C IMPABAMH YEJIOBE

Joknap «O cuTyauyum c npaBamm yenoseka B Pecnybnuke KasaxctaH
B 2011 ropy». Mop obuwei pegakumen Kyarbiwa CyntaHosa, TacTe-
Mupa Abuwesa. ActaHa, 2012. - 142 c.

MOKHO, KOTrja BO3HMKAIOT yCN0BUA, MoAnafatoLme noj Aencrsme pa-
TUGMLIMPOBAHHBIX MEXAYHAPOAHbIX AOrOBOPOB, €C/IN U3 CaMUX AOTO-
BOPOB He crieflyloT TpeboBaHUA 13LaTb 3aKOHbI AJ1A UX MPUMEHEHUA.
He patnduruymnpoBaHHble MeXXayHapoaHble [OroBOPbI TaKUM NPUOPK-
TeTOM nepep 3akoHamu Pecny6nukiy He obnapatoT. Bce mexxpyHapog-
Hble JOroBOpbI, 3aKNtoYeHHble KazaxcTaHOM noce NpuHATAA KoHCTH-
Tyumm 1995 r., He nognexalume patndukaLmm, BOMKHbI UCMONHATLCA
B TOV Mepe, NOKa OHM He BXOAAT B MPOTMBOpeYMe C 3aKkoHamu Pecny-
6nuKkun. B cnyyae Konnvsmm mexxay HAMK, CTOPOHbI JOrOBOPOB UMe-
10T BO3MOXXHOCTb B COOTBETCTBUY C YKa3om lNpe3npeHTa Pecnybnmku
KazaxcTaH, numetowmm cuny 3akoHa «O nopagke 3akoyeHns, Ucnon-
HeHMVA 1 AeHOHCALMN MeXyHapoaHbIX fJoroBopoB Pecrybnvku Ka-
3axcTaH», a Takke HOpMamu MexayHapOAHOro npasa paspeLlatb 1x
nyTem cornacuTesibHbIX npoueayp. Hekotopble MexxayHapoaHble Ao-
roBOpbI, 3aKtoueHHble Pecnybnukoi KasaxctaH oo npuHatus KoH-
ctutyumn 1995 r., obpenu npropuTeT nepes 3akoHamm B CUiy TOTO,
YTO OTHOCWM/INC K YMCITY KaTeropui CornalleHunn, NpUopuTeT KOTo-
pbix npegycmaTtpusanca KoHctutyumen 1993 r. Tak, ctatba 3 KoHcTu-
Tyumm Pecny6nuku 1993 r. no3Bonsnia UMeTb MPUOPUTET Nepeq ee 3a-
KOHaMU MeXayHapo[HO-NPaBOBbIM akTaM O NMpaBax 1 cBobogax yeno-
BeKa ¥ rpaxaHnHa, Npr3HaHHbIx Pecnybnvkoi KasaxctaH. 3Tu akTbl,
MOCKOJIbKY OHU y>Ke MPpU3HaHbl KazaxctaHom, 0bnaaatoT paBHoOM opu-
[OUYECKOi CUIO C MeXXAYHapOLHbIMU JoroBopamu Pecny6nvku, Ko-
Topble 6binv paTdULMPOBaHbI Nocne NPUHATAA KoHcTuTyumm 1995,
Kpome Toro, B oTaesNbHbIX 3aKoHax Pecny6nukn npegycmatpriBaeTca
npruopuTeT MexayHapOoAHbIX JOrOBOPOB rnepes HopMamm 3TUX 3aKO-
HOB. B yacTHocTY, B nyHKTe 8 cTaTby 3 paxaaHckoro Kofekca Pecny-
6nrKmn KasaxctaH (o6Ler yactu), npuHaToro BepxosHbim CoBeTom Pe-
cny6nukm KasaxcraH 27 gekabpa 1994 r., 3akpenneHo: «<Ecnmn mexay-
HapoAHbIM OrOBOPOM, YHaCTHUKOM KOTOPOro ABNAeTcA KasaxcTaH,
YCTaHOBJIEHbI VHblE NPaBIIIa, YeM Te, KOTOPble CoflepXKaTCA B rpaxaaH-
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«2011 xbinbl KasakctaH PecnybnukacbiHaarbl afam KyKbIKTapbiHbIH
axyanbl Typanbi» 6asHgama. »Kannbl peaakuyacbiH 6ackapraH KyaHbiiu
CyntaHos, Tactemip 96iwwes, AcTaHa, 2012. - 144 6.

CKOM 3aKoHogfaTenbcTBe Pecny6nukm KasaxcraH, MpUMEHATCA npa-
BUWJIA YKa3aHHOro OroBopa...»*. AHaforMyHble HOPMbI HaLLK 3aKpe-
nneHue B 3akoHax Pecny6nuku KasaxctaH «O Hanorax v gpyrux o6s-
3aTeNIbHbIX NaTexax B 61omKeT» (MyHKT 3 cTtatby 1), «O TaMOXXEHHOM
pene B Pecnybnvke KasaxctaH» (cTaTba 6), NPUHATLIX JO BCTYMIEHNA
B fericteme KoHctutyuum 1995 r. 9T Hopmbl He NpoTrBOpeyUnnu KoH-
ctmuTyuun 1993 r. OcTaloTcA OHM B cuie 1 nocsie NpuHATUA KoHcTuty-
umm 1995 r., Tak Kak yKa3aHHble 3aKkoHo[aTesbHble aKTbl He NoaBep-
ranncob otmeHe MapnameHTom Pecny6nukm KasaxctaH v npogomkaoT
[eNCTBOBaTb Nocsie BCTynneHns B cuny KoHcTuTyumm 1995 1. 31 mapTa
1993 r. Pecny6nuka KasaxctaH npricoeanHmunach K BeHckoii KoHBeHUMN
0 NpaBe MexyHapoHbIx JoroBopoBs 1969 roaa, KOTopas, Kak rnacut
ee CTaTbA 4, <He MeeT 06PaTHON CUMbI», TO eCTb KOHBEHLMA MOXeT
NPUMEHATbCA «TOMbKO K JOroBOpam, 3aK/oueHHbIM rocyfapcTsamm
nocre ee BCTYMJIEHUA B CUY B OTHOLLEHWUN STUX rOCYAApPCTB». 3aKpe-
nnAA NpUHLMN «pacta sunt servanda» — «Kaxablil AENCTBYIOLMIA [O-
roBOp 06A3aTeneH /1A ero yYaCTHUKOB U AOSKEH VMM OOPOCOBECTHO
BbINOMHATLCAY (CTaTbA 26)°, KOHBEHLUMA He onpeaensaeT NopARoK uc-
MOJIHEHUA fOTOBOPOB. 3TO OTHOCUTCA K KOHCTUTYLIMOHHBIM 11 3aKOHO-
[aTesibHbIM NpeporaTyiBam rocylapcTs 1 BbiITeKaeT U3 06Lienpri3HaH-
HOro NPUHLMNa MeXAyHapO4HOro NpaBa — CyBEPEHHOro PaBEHCTBa
rocygapcts. [TyHKT 2 ctaTbu 4 KOHCTUTYLUK yCTaHaBNUBAET, YTO «KOH-

4 TpaxpaHcknin kopekc Pecny6nukim KasaxctaH (obwas yactb). MpuHAT BepxoBHbIM
CoseTtom Pecny6nvikn KasaxctaH 27 fiekabpa 1994 r. // BepomocTtn BepxoBHOro
Cogeta Pecny6nuku KasaxctaH, 1994 r., N 23-24 (npunoxeHue); 1995 r., Ne 15-16,
cT. 109; N2 20, cT. 121; Begomoctn MapnameHTa Pecny6nvku KasaxcraH, 1996 r.,
N2 2, cT. 187.

® BeHckasa KoHBeHLMA 0 NpaBe MexayHapoaHbix foroBopos 1969 r. MoctaHoBneHne
BepxoBHoro Coseta Pecny6nuvku KasaxctaH ot 31 mapTa 1993 r. N2 2059-XI1 O npu-
coepfnHeHnn Pecny6nmkim KazaxcTaH K BeHCKOI KOHBEHLIMY O NpaBe MexayHapos-
HbIX JOroBopoB 1969 r. // IneKTpoHHas 6a3a JaHHbIX «3aKOHOAATENIbCTBOY.

CTUTYLIA UMEET BbICLUYIO OPUAMYECKYIO CUNTY Y MPAMOE AeNCTBUE Ha
Bceli Tepputopun Pecnybnmku». CornacHo NyHKTY 1 3ToW cTaTby, fei-
CTBYytOLWMM NpaBoM B Pecny6nvke KasaxcTaH Npr3HaloTCs COOTBETCTBY-
loLme HopmMam KOHCTUTYLIMM MeXXayHapOoAHbIe JOrOBOPbI U Hble 065~
3aTenbcTBa Pecnybnuku. MexayHapoaHble JoroBopbl, He NpeaycMa-
TpuBaBLWe paTnduKaLMmn Kak yCIoB/A BCTYMNEHUA B CUITY, 3aKItO-
yeHHble Pecny6nukon KasaxctaH go npuHATUA KoHcTuTyummn 1995,
O NPUYIOPUTETHOCTU KOTOPbIX FOBOPUTCA B BbILLIEMPUBEAEHHbIX 3aKO-
HoZaTeNbHbIX aKTax, ABAATCA AeNCTBYIOWNMY U [OMXKHbI Hafnexa-
Lie BbINONHATbCA. CnefloBaTesibHO, 3TU AOrOBOPbI 1 06A3aTeNnbcTBa Ka-
3axCTaHa, CyLecTByoLe B HOBOM KOHCTUTYLIMOHHO-MPaBOBOM MOJe,
B OOHO BpemA ¢ Hopmamn KoHcTutyumm 1995 r., BXOAAT B cuctemy
[eliCcTBYIOLLEro B CTpaHe npaBa’. Takum o6pa3om, cregyeT NpusHath,
YTO MpaBa YesioBeKa, 3aKperieHHble B OCHOBHbIX MeXAYyHapOAHbIX
akTax — Bceobulen geknapauun npas yenoBeka 1948 r., MexayHa-
pPOAHOM MaKTe 06 SKOHOMUYECKIX, COLMANbHbIX U KYNbTYPHbIX Npa-
Bax 1966 r., MexxgyHapoAHOM MaKkTe O rpaAaHCKUX 1 NOANTUYECKNX
npasax 1966 r. BXOAAT B CUCTEMY AeNCTBYIOLLEro npasa. To CBA3aHO
C Te€M, YTO NOJNOMKEHNA OCHOBHbIX MEXAYHAPOAHbIX AOKYMEHTOB Npu-
3HaHbl KOHCTUTYLIMOHHBIMU HOPMaMK, MPOBO3raLleHHbIMU Ao 1995 r.,
1 OHU AOMKHBI COOMI0AATHCA, UCMONHATHCA, CMOJIb30BaTbCA U NpY-
MEHATbCA B CJlyYae UX He NpOoTMBOpeUns AeNCTBYIOWEMY 3aKOHOAA-
TenbcTy. B 3Tnx akTax dakTnyeckn cpopmynmpoBaHbl OCHOBHbIE Npa-
Ba 1 cBobOMbI UenoBekKa.

Bceobulan geknapauus npae YesIOBEKA He OrPaHNYMBAETCs nepe-
UMCSIEHMEM CUCTEMOOOPA3YIOLLUX MPUHLUMOB U 31IEMEHTOB NpaB ye-
NoBeKa, oHa GopMyNnpyeT NX KOHKPETHOE coflepKaHue 1 chepy fen-
cTBuA. Katanor nepeuncnieHHbIX NpaB BKIOYAET TPY FPynmbl: Y-
Hble CBO6O/bI, FPaXAaHCKO-NMONMUTMUYECKIE NPaBa, a TAKXKe CoLMalibHO-
SKOHOMMYECKME 1 KyNbTypHble npaBa. Mexay 3Tumm rpynnamm He
YCTaHABNNBAETCA KAaKOM-NM60 nepapxun. eknapauus 6bina npuHs-
Ta B popme pesontoumu OpraHuzaumm O6beauHeHHbIX Hauwmi B Kave-
CTBE 337124, K BbIMONIHEH IO KOTOPOW AOMXKHbI CTPEMUTBHCA BCE HAPO-
bl Y1 BCE FOCYZIapCTBa C TeM, YTOObI KaXKAbl YENOBEK U KaX[ibl OpraH
obLiecTBa NOCTOAHHO MMeN B BUAY HacTosAwyto Jeknapauuto’. Ecnim
He no ¢popme, To Mo cofepkaHuto Bceobuen aeknapayum, B N3BecT-
HOW Mepe, NPUCYLLN MPU3HAKM MeXOYHAaPOAHOro JOroBOPa, KOTOPbIM
06bIYHO YCTaHABNMNBAIOTCA lopuanyeckre 06A3aTenbCTBa, NOASexa-
Lve BbINonHeHUo rocyaapcteamu. CerofHa 06:A3biBatoLLniA XapaKTep
OeKnapauum He TONbKO OCHOBbIBAETCA Ha MOPAIbHO-MONUTNYECKON
cue ee peKoMeHAaUUM, HO 1 NOAKPENIAETCA NPaKTUKON FOCyAapCTB.
NrHopupoBaHue chopMyNIMpoBaHHbIX B HE MPOrpamMMHbIX Tpebo-
BaHU 03Hauano 6bl GaKTUYECKN YKITIOHEHNE rOCyAapcTB OT CBOUX
06A3aTenbCTB Mo YcTasy.

MNpaBoBoe 3HaueHne [leknapaLmm 3aKnoYaeTca TakxKe B TOM, YTO OHa
OKasarna peasnibHoe 1 MpAMOoe BO3AENCTBINE Ha KOHCONMAALMNIO F'yMaHK-
TapPHbIX 3NIEMEHTOB MPaKTUKN MEXIOCYAaPCTBEHHOTO OOLLIEHMS 1 CTa-
Jla OCHOBOV Ansl pa3paboTKy 06s3aTeNbHbIX HOPM MOBeAEHWs rocy-
[apCTB, 3adUKCMPOBAHHbIX B MHOTOUNCIIEHHbIX MEXAYHAPOAHbIX KOH-
BEHLMAX 1 COMMALLEeHNAX Mo npasam YyenoBeka®. Takum obpa3om, BO
Bceobuein feknapaum 6bi1 NPOBO3ralleH eAVHbINA, yHUBEPCANbHbIA,

¢ 06 opuLManbHOM TONKOBaHWM MyHKTa 3 cTaTbit 4 KoHcTUTYyLum Pecny6nukm Kasax-
cTaH. MocTaHosneHne KoHcTutyumoHHoro Coseta Pecny6nmku KasaxctaH ot 11 oKTa-
6ps 2000 r. N2 18/2 // Ka3axcTaHcKas npaBpa oT 28 oktabpsa 2000 r. N2 274-275.

7 Bceobuwana aeknapauva npas yenoseka // NymaHuTapHoe npaso: COOPHUK
MeXJyHapOAHO-NPaBOBbIX AOKYMeHTOB. Ep.: U3a. «<Mxutap lNowy, 1997.

8 BekHa3ap-t036aLwes T. b. [paBa yenoseka 1 mexagyHapogHoe npaso. M.: Obuie-
cTBO «3HaHMe» Poccnm, 1996. C. 33.
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MeXKAyHapOAHbIV MONUTMKO-MPaBOBOW CTaTyC MMYHOCTU. [TonoxeHua
Bceobuieln feknapauum npaB yenoBeka 6biny pa3BuTbl 1 Koguduum-
pOBaHbl B ABYX YH/BEPCaSIbHbIX MEXAYHaPOAHO-NPABOBbIX aKTax. ITn
[LOKYMEHTbI HEMOCPEeACTBEHHO YCTaHaBNMBAKOT OPUANYECKN 0643a-
TesibHble ANA rOCyAaPCTB-YYaCTHUKOB CTaHAAPTbI B 06/1acTu NpaB ye-
noBeka. 3710 MaKT 0 rpaXXAaHCKMX U MONUTUYECKNX NpaBax 1 MakT 06
SKOHOMMYECKUX, COLMabHbIX 1 KySIbTYPHbIX Npasax 1966 r. Vix aemo-
KpaTuyeckue 1 NporpeccrBHble NMONOXKEHNA YCTaHaBIMBAIOT pa3Bep-
HYTbIV MepeyeHb OCHOBHbIX MPaB YesioBeka, KOTopble ANA roCyAapCTB-
YYaCTHMKOB UMEIOT HEMOCPEACTBEHHO 06A3aTeNbHbIN XapaKkTep. B ue-
nom 06a nakTa BOCMPOU3BOAAT NPUHLMMUATBbHBIE MOSTOKEHNA O Npa-
Bax 1 cBoboaax, cGopMynMpoBaHHbIX BO Bceobuuein Aeknapaumu. 31
[IOKYMeHTbI cofepaT GyHAaMeHTanbHble Knaccnyeckre npasa Jiny-
HOCTW, 3aKpennasa rapaHT UX 3aLiMTbl B KauecTBe 0683aHHOCTH CO-
BPEMEHHOT 0, leMOKpaT/4ecKoro rocyfapcTsea. B nocnanmu MNpesnpeH-
Ta Pecny6nukmn KazaxctaH — Jingepa Haummn HypcyntaHa Hasap6aesa
Hapopy KasaxctaHa «Ctpaterus «KasaxctaH-2050» — HOBbIV NOANTH-
YeCKMIN KypC COCTOABLLEroCA rocyAapcTBa» oTmeyeHo: «LLlar 3a warom
Halle 06LLecTBO NPUBNMKAeTCA K CaMblM BbICOKMM CTaHAApTaM B 06-
nacTu agemoKpaTtusaLum 1 npae Yenoseka. Mbl 3akpenunu GyHaameH-
TaslbHble NpaBa u cBoboabl B KOHCTUTYUMK cTpaHbl. CerofHa Bce rpax-
faHe KasaxcTaHa MMEIOT paBHble MpaBa U BO3MOXHOCTI»?.

Taknm 06pa3om, MMEHHO NPY3HaHWe NpropuTETa NPaB 1 cBobof ye-
NoBeKa ¥ rpaXkAaHnHa B KaueCTBe OCHOBHOIO NproprTeTa NO3BONAET
paccmaTpurBaTb rocyapCcTBO B KauyeCTBe COBPEMEHHOrO, NMPaBOBOrO,
coLManbHOro rocyfapcTsa. IMeHHO Hanmuve npaB YenoBeKa Kak 6a-

° Mocnanue MNpe3ngeHTa Pecnybnnku KasaxctaH — Jingepa Hauun HypcyntaHa Ha-
3apbaeBa Hapogy KasaxctaHa «Ctpaterus «KasaxctaH-2050» — HOBbIV noAnTUYe-
CKWIN KypC cocToABLUErocsa rocyaapctea» // KasaxcraHckas npasga ot 15 aeka-
6pna 2012 r. N2 437-438.

HOBBbIE KHUITN

3ALLMTA NPAB 1 CBOBO/ YEJIOBEKA

30BOW LIEHHOCTU BCEro 3aKOHOAATENbCTBA U I'IpaBOI'IpVIMeHVITeanOVI
NPaKTUKN MO3BOJIAET XapaKTepn3oBaTb roCyAapcTBO Kak COBPEMEHHOE.
an/I3HaHI/Ie npnopuTETa NPaB YesIoBEKA, B TOM Y1C/ie N MeXAyHapoa-
HbIX CTAaHOapPTOB B cd)epe npaB YesioBeKa ABNAETCA Ka4YeCTBEHHO HOBOW
Xapa KTepI/ICTI/IKOI;I, NMO3BOJIAKLLEN OTHECTM Ka3axCTaHCKoe rocygapcrtso
K Kateropmum COBpeMeHHbIX 1 eMOKPaTUYeCKUX CTPaH.

E. K. Ke6eeB: ABam KyKbIKTapbl — Kasipri KasakcTaHAbIK Memne-
KeT NeH KYKbIKTbIH Heri3ri 6acbiMabIfbl.

Makanaga afjam »oHe a3amaT KyKblKTapbl MeH 60CTaHAbIKTapblH
6eKiTyAiH KOHCTUTYLIMANBIK-KYKbIKTbIK Heri3aepi, confaii-ak KasakcraH
PecnybnukacbiHaa KOnaaHbICTaFbl KYKbIFblHa aflaMHbIH XablKapasblk,
KyKblKTapbl 6acbIMAbIbIFbIHbIH Kelibip aKTapbl KapacTbipbliFaH. ABTOP
a/laM KYKbIKTapblHbIH MEMJIEKETTi 3aMaHayw, IEMOKPATUANbIK, KYKbIKTbIK,
aNeyMeTTiK MeMJIEKET CaHaTbiHa KOCYAbIH 6a3asiblk enLemi eKeHiH MOoi-
bIHZANAbI.

TyviiHzI cO34E€p: KOHCTUTYLNS, MEMIIEKET, aAaM KYKbIKTAPb, KYKbIKTbIK MEM-
JIEKET, S/1eYMETTIK MEMIEKET, PECMU TYCiHik 6epy, HOPMATUBTIK KYKbIKTbIK
aKT, KOJIAAHbICTAaFbl KYKbIK, XaJlIbIKapasiblK KeJCiM-LiapT, Ka3akcTaH.

Y. K. Kubeyev: Human rights as the main priority of the modern
Kazakhstan state and law.

The article considers the constitutional and legal bases for consolidating
rights and freedoms of the man and citizen, as well as some aspects of the
priority of international human rights in the current law of the Republic
of Kazakhstan. Human rights are acknowledged to be the basic criteria
for classifying a state as a modern, democratic, and legal social one.

Key words: constitution,state, human rights, law state, social welfare
state, official interpretation, requlatory legal act, current law, international
treaty, Kazakhstan.

«KasakcraH Pecny6nukacbi TyHFbiw MpesuaeHTi KyHiHe apHan eTKisinreH geHrenek
ycTen HaTmxKenepi 6olibiHwa «Kasr3Y» AK »Korapbl oKy OpHbIHaH KeliiHri OKbITy
JK9He XanblKapanbiK 6ailaHbICTap MHCTUTYTbI XKac FanbiMAapbl MaKala/lapbIHbIH,

KUDbIHTDbIFbI».

«COOPHUK cTaTell MonoAbiX y4eHbix MHcTUTYTa nocneBy30BCKOro o6yueHuns u
mexxayHapoaHbix cBaseil AO «Kasll0Y» no pesynbratam Kpyrnoro crona, nocBALEHHOro

OHio MepBoro MpesungeHTta Pecny6nuku Kasaxcran». ActaHa, TOO «LIBOnMW», 2013. —
226 c.
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ROLE AND FUNCTIONS

OF THE NATIONAL
HUMAN RIGHTS
INSTITUTIONS

IN TRANSITIONAL COUNTRIES WITH

RESPECT TO PARIS PRINCIPLES

The article observes legal status, role and functions of the National Human
Rights Institutions (NHRI), in transition countries, based on the experience
of CIS countries with respect to Paris Principles (1993) as set of international
standards, that frame and guide the work of NHRIs. It is emphasized that
there is no ideal or single accepted structure for NHRIs. At the same time
the national human rights institutions have to comply with the general
criteria, such as independence, human rights mandate, adequate funding,
and transparent selection and appointment process.

Key words: Human rights, national institutions, UN, Paris Principles,
international human rights instruments, Human Rights Commission,
Ombudsman, legal status, United Nations Development Programme,
Office of the High Commissioner for human rights.

ince the creation of the United Nation system the concept of

human rights began widely spread all over the world. It became

clear that international community has an obligation to ensure
the governments to protect and respect the violated rights of citizens.
Of course, governance of human rights is complex and diverse issue.
While ratifying international human rights instruments the states are
required to elaborate mechanisms to protect and promote human rights.
The creation of such mechanisms involves all parts of government in
conjunction with other kinds of national institutions and civil society,
including independent judiciary, law enforcement agencies, legislature
and education in human rights, that affects programmes at all levels.
In this structure, national human rights institutions (NHRIs) stand in a
very specific position.

Speaking about the National Human Rights Institutions special role
belongs to the United Nations, primarily, OHCHR, which in cooperation with
UNDP was mainly involved in establishing and strengthening NHRIs.

Since mid 1990s the number of NHRI steadily grows in the Commonwealth
of Independent States countries. However, the evolution of NHRI in these
countries was not at the same level. Depending on the country and its
legal system, the mandates and powers of NHRIs vary significantly. Some
institutions, such as public defenders and ombudsmen, have human
rights mandates, but many do not have. In some countries, States have
divided human rights responsibilities among several bodies with different
mandates, for example gender commissions. In some countries we see
so called “hybrid” bodies with mandates responsible to work against
maladministration and anti-corruption.

© L. Baishina, 2013

L. BAISHINA,
Member of the expert Council of the Human Rights Commission
under the President of the Republic of Kazakhstan, PhD

In this respect it worth to determine the term “national human rights
institutions” and “national institutions”, which are commonly used in
the literature. “National human rights institutions” (NHRIs) is the term
used in OHCHR publications, for example in the High Commissioner’s
Strategic Management Plan 2010-2011 and the UNDP Regional Programme
document for Europe and the Commonwealth of Independent States
(2011-2013); “National Human Rights Institutions”, professional series
by OHCHR, “Survey of national human rights institutions: report on the
findings and recommendations of a questionnaire addressed to NHRIs
worldwide”, 2009, available from www.nhri.net.

One of the key aspects of the NHRI is their thematic diversity. NHRIs
are expected to be the basic foundation of efficient and strong national
human rights protection system, helping to ensure the compliance of
national laws and practices with international standards in the human
rights area; supporting Governments to ensure implementation;
monitoring and addressing at the national level basic human rights
violations such as torture, arbitrary detention, human trafficking and
the human rights of migrants; supporting the work of human rights
defenders; and contributing to eradicating all forms of discrimination. At
the national level, many actors and stakeholders share responsibility for
promoting and protecting human rights: NHRIs can only be understood
in this larger context.

First, it is States responsibility for respecting, protecting and fulfilling
human rights. The Government, Parliament, the Judiciary and other bodies
enact laws, set policy frameworks, take judicial decisions and monitor the
impact of their policies and programmes. As well, the judiciary has a very
important role, enforcing the rule of law, controlling the constitutionality
of the acts of government and of Parliament, and applying a human rights
lens generally to their work. The police and other bodies enforce the law
and are of course required to comply with human rights standards.

Civil society plays a central role, whether through the dedicated
work of NGOs at the grassroots level, or through religious institutions,
community service organizations, professional groups or associations
and trade unions. The media bring human rights issues and concerns to
the attention of the broader public and provide a forum for discussion
and debate. The education system ensures that students at all levels
are exposed to human rights through awareness raising, sensitization
and courses. The private sector plays an increasingly important role as
well. Among all these actors, NHRIs are unique: they exist in a dynamic
position between States, civil society and other actors, offering a neutral
and objective space in which to interact, develop human rights laws and
policy, and exchange ideas.
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NHRIs use their expertise and on-the-ground experience as a basis for
promoting and protecting human rights. They conduct public education,
use media to build or strengthen a national culture of human rights
and provide a focal point for human rights in the country. These efforts
educate and inform, but they also serve to prevent abuses from occurring
in the firstinstance. NHRIs bring a human rights-based approach to the
activities of government, so that development and economic issues are
analyzed through the lens of human rights principles, standards and
corresponding obligations.

NHRIs play exclusive role in the interaction of non-governmental
organizations (NGOs), citizens, networks and regional bodies, they also
play strong role in the transitional justice reform, development issues and
many others. While new instruments are adopted, NHRI are frequently
at the place. For example, the Convention on the Rights of Persons with
Disabilities gives a precise role to NHRIs under its article 33.

One of the mileages in the development of NHRIs is their compliance with
the Paris Principles’. The Paris Principles are a key evaluation criterion for
human rights institutions. They were adopted unanimously in a Resolution
by the UN Human Rights Committee in 1993 and in the final documents
of the human rights conference the same year. The Paris Principles mark
their 20th anniversary this year, and this date coincides with the 20th
Anniversary of the Vienna Declaration and Programme of Action.

The Paris Principles list a number of responsibilities for national institutions,
which can be divided into five fundamental aspects. First, the institution
shall monitor any situation of violation of human rights which it decides
to take up. Second, the institution shall be able to advise the Government,
the Parliament and any other competent body on specific violations, on
issues related to legislation and general compliance and implementation
with international human rights instruments. Third, the institution shall
relate to regional and international organizations. Fourth, the institution
shall have a mandate to educate and inform in the field of human rights.
Fifth, some institutions are given a quasi-judicial competence?.

«The key elements of the composition of a national institution are
its independence and pluralism. In relation to the independence
the only guidance in the Paris Principles is that the appointment of
commissioners or other kinds of key personnel shall be given effect by
an official Act, establishing the specific duration of the mandate, which
may be renewable.»®

Over the past two decades, the United Nations General Assembly and
other bodies have issued resolutions of relevance to NHRls:

« GAresolution 48/134 endorsing the Paris Principles;

+ A number of HRC resolutions, of which the latest is A/HRC/
RES/20/14;

+ A number of GA resolutions on the role of the Ombudsman, mediator
and other national human rights institutions in the promotion and
protection of human rights, of which the latest is A/RES/67/163;

« Anumber of GA resolutions on national institutions for the promotion and

"The Paris Principles were defined at the first International Workshop on National
Institutions for the Promotion and Protection of Human Rights held in Paris on 7-9
October 1991.They were adopted by the United Nations Human Rights Commission
by Resolution 1992/54 of 1992, and by the UN General Assembly in its Resolution
48/134 of 1993.The Paris Principles relate to the status and functioning of national
institutions for the protection and promotion of human rights. In addition to
exchanging views on existing arrangements, the workshop participants drew up
a comprehensive series of recommendations on the role, composition, status and
functions of national human rights institutions (NHRIs).

2National Human Rights Institutions - Implementing Human Rights», Danish Institute
for Human Rights, 2003. ISBN 87-90744-72-1, page 6.

3 National Human Rights Institutions - Implementing Human Rights», Danish Institute
for Human Rights, 2003. ISBN 87-90744-72-1, page 7.

3ALLMTA NPAB 1 CBOBO/ YEJIOBEKA

protection of human rights, of which the latest is A/RES/66/169.

Compliance with the Paris Principles is the central requirement of
the accreditation process that regulates NHRI access to the United
Nations Human Rights Council and other bodies. This is a peer review
system operated by a subcommittee of the International Coordinating
Committee of NHRIs.

In other words, the Paris Principles require national human rights
institutions to be created under a constitutional or legislative provision, in
which the tasks, composition and sphere of competence of the institution
are set forth.

An institution must have an autonomous and independent status not
only formally, but also financially and administratively.

The fourth aspect of the NHRI's functions relates to the importance of
core protection activities. These include main activities, which are related
to prevention of torture and arbitrary detention, detention monitoring
and the protection of human rights defenders. This work cannot be
overemphasized: it is the most scrutinized function of NHRIs, especially
in countries with serious human rights issues.

A human rights institution must also be vested with as broad competence
as possible in order for it to promote and safeguard human rights.

Its responsibilities must include the following functions associated
with promoting and safeguarding human rights:

- expert, advisory and reporting tasks

« education, training and information relating to human rights

« tasks associated with monitoring compliance with international human
rights commitments.

The institution also participates in international cooperation associated
with tasks of this kind.

Institution may optionally be entrusted with the task of handling and
mediating appeals and/or complaints and assisting appellants in individual

REPORT

ON THE HUMAN
RIGHTS SITUATION
IN THE REPUBLIC OF
KAZAKHSTAN

IN 2011

Report on Human Rights Situation in Republic of Kazakhstan in 2011.
Under the general editorship of Kuanysh Sultanov and Tastemir Abishev.
Astana, 2012, 127 p.
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cases of human rights violations as well as making recommendations to
authorities. Although national human rights institutions are state bodies,
they can not be placed naturally within the institutional framework of
the tripartite separation of state powers. (According to the doctrine of
tripartite separation, legislative, judicial and executive powers must be
separated from each other.)

The Paris Principles require that an institution has a pluralist composition,
which encompasses the instances in society that are involved in human
rights work at the national level. Government and executive-branch
representatives may participate in an institution's decision making, but
onlyin an advisory capacity. The institution is a body that complements
the efforts of civil society, human rights research and government actions
and strives to make its own contribution to safeguarding implementation
of human rights by monitoring and evaluating, when necessary also
critically, the actions of the aforesaid instances, helping them implement
human rights better as well as making society more conscious of human
rights protection and promotion.

The Paris Principles require the financial autonomy of the institution, its
budget should not be under the government's control, but is preferably
a separate budget item on which the parliament decides.

According to the Vienna Declaration and Programme of Action, States
have the right to choose the framework, which is the most suitable for
their systems and complies with international human rights standards.
Although the Paris Principles set out the minimum standards for the
roles and responsibilities of NHRIs, they do not dictate to the countries
what kind of NHRI models or structures they should choose. Different
institutional structures are evolving rapidly, and there are as many
variations as there are geographic regions and legal traditions.In this

4 UNDP-OHCHR toolkit for collaboration with National Human Rights Institutions,
December 2010, United Nations Development Programme, p.4. Democratic Governance
Group Bureau for Development Policy 304 East 45th Street, 10th Floor New York, NY
10017 USA www.undp.org/governance, Office of the High Commissioner for Human
Rights Field Operations and Technical Cooperation Division National Institutions and
Regional Mechanisms Section CH-1211 Geneva 10 Switzerland www.ohchr.org.

SO

prrJ'IbIl;I cron no HaLl,VIOHaﬂbeIM WHCTUTYTaM MO NnpaBaM YenoBeka B KapJ’IOBbIX Bapax

respect only by carefully reading the enabling law and the mandate can
it be determined if an institution is an NHRI. That said, some ombudsman
offices take the position that they can handle human rights matters
in practice, even if the country has a separate NHRI. In such cases, the
institutions should be encouraged to work together to avoid duplication
or confusion. For example: the experience of Kazakhstan shows the
efficiency of the complimentary work of the National Human Rights
Commission under the President of Kazakhstan and the Ombudsman
office in the promotion of human rights in the country.

In many countries, NHRIs are working for many years, which functions are
regulating by national laws that were inspired or influenced by international
human rights law. There are three general sources of international law:
(1) treaty or conventional law, (2) customary international law, and (3)
general principles of law. National human rights institutions are part of
the State structure in terms of the laws they were created by — they
depend on laws for their existence and to authorize their actions.

According to survey, conducted by OHCHR in 2009, a third of NHRIs
are created by a constitution, about a third are created by legislation,
and a further 15% have both*. In some countries legislation is passed
by a national assembly in some by a parliament, or a state legislature.
Enabling legislation may cover human rights generally, or it may define
specific rights. Depending on the region, legal tradition and common
usage the National Human Rights Institution have different names: civil
rights protector, human rights commission, commissioner, institute or
centre, ombudsman, parliamentary ombudsman or commissioner for
human rights, public defender, protector, parliamentary advocate.

OHCHR survey results from 2009 show that while NHRIs vary considerably,
there are dominant models. Human rights commissions comprise for more
than half of NHRIs. Ombudsman institutions account the next largest
group, especially in the Central and South America and comprise for
about a third. The ombudsman model is also common in Eastern Europe
and in the Commonwealth of Independent States. During the past years
there has been growing recognition of the role of national human rights
commissions and ombudsman institutions in the promotion and protection
of human rights at the national, regional and international levels, and
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increased cooperation among regional and international associations
of ombudsmen and NHRIs in the context of the Paris Principles, as well
as between these organizations and the United Nations system as a
whole, has been encouraged. As a former UNDP practitioner the author
of this article could make a reference to the range of workshops and
regional meetings organized by UNDP Regional Center in Bratislava greatly
supported by OHCHR, for Ombudsman and Human rights Commissions of
the Eastern Europe and CIS countries ( ECIS region) within the framework
of 2003 through 2009.

It should be stressed that there is no ideal or single accepted structure
for NHRIs, beyond compliance with the Paris Principles. The Principles
do not force countries to create a uniform model for carrying out
these responsibilities and exercising these powers. The best strategy
for supporting the work of NHRI in more effective way or helping to
establish a new institution lays in understanding the surrounding legal,
political and regional institutional culture of the country and region.
In order to characterize a NHRI it's necessary to look carefully at the
regional practice and accepted terminology from a legal or structural
perspective, as well as what functions the NHRI has.

The Paris Principles help to ensure a minimum set of standards and
therefore that NHRIs share certain similarities as regards powers and
responsibilities. Moreover, even though institutions may share certain
similar core responsibilities, the emphasis they put on these may differ
significantly. Some institutions may emphasize their advisory, monitoring
or promotion function, for example, while others may put a greater
emphasis on investigation.

In December 2008, the United Nations General Assembly adopted two
important resolutions. Of particular interest is Resolution 63/172 on the
importance of NHRIs for the promotion and protection of human rights.
In addition, Resolution 63/169 addresses the role of the Ombudsman,
mediator and other NHRIs in the promotion and protection of human
rights. These two resolutions are “testimony of the growing importance
that the United Nations Member States attach to the role and potential
of national human rights commissions and ombudsman institutions in
the promotion and protection of human rights at the national, regional
and international level.

Along with the Paris Principles, the UN Resolutions gave an important step
forward to the recognition of human rights principles within the NHRIs.
In the past 20 years, national human rights institutions have developed
significantly, particularly in the CIS countries, actively engaging with the
UN human rights mechanisms.
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Jl. banwmnHa: ©Tneni enpgepaeri agam KykbiKTapbl 6olibiHIIa
YATTbIK IHCTUTYTTapAbIH pesii MeH KbismeTi lNapuk KaFnpanapbl
TYPFbICbIHAH.

Makanaga etneni engepgeri, mbican petinge TMI engepiHgeri agam
KYKbIKTapbl OOMbIHLLA YATTbIK MIHCTUTY TTapAbIH KYKbIKTbIK MapTebeci, peni
MEH KbI3METi YNTTbIK KYKbIK KOPFay MeKeMenepiHiH )YMbICbIH aHbIKTaNTbIH
XanblKaparblK CTaHAaPTTapAbIH XUbIHTbIFbI peTiHge bYY Mapunx Karnganapol
(1993 .) TypFbiCbiHaH KapacTbipbinagbl. byn Karnpganapra caiikec agam
KYKbIKTapbl 60bIHLLIA YATTbIK UHCTUTY TTapAbl KaNbiMTaCTbIPy/ia aHe XKYMbIC
icTeTyfe eTe OHAbI HEMECE XaFbl3 MOMbIHAANFaH CTaHAAPT OONMANTbIHAbIFbI
atan kepcertinepi. CoHbiMeH 6ipre, yNTTbiK KyKblK KOpFay Mekemenepi
©3[lepiHiH afjaM KYKbIKTapblH KOpfay canacbiHAarbl Tayenci3aik, agam
KyKblKTapbl 60MbIHLLIA MaHAAT, XXeTKINIKTI KapbliaHabIpy »aHe ipikTey
MeH TafalibiHAAYAbIH aLlblK MPOLeCi CUAKTbI MiHAETTEPIH aHbIKTANTbIH XKasi-
Nbl ewemaepre calikec 6onybl THic.

Tyviigi cosfep: anam KyYKbifFbl, YTTbIK UHCTUTYTTaP, bYY, [apux Karvganapsi,
afam KyKbIKTapbl CallacbIHAAFbl Xa/bIKapasbIK KYPanaap, aaam KyKbikTapbl 60s-
bIHLLA KOMUCCHS, OMOBYACMEH, KYKbIKTbIK MopTebe, b¥Y [lambiTy bargapnamacsi,
afam KyKkbikTapbl bY¥ XKoraprbl KomuyccapbiHbiH KeHcec.

J1. BaiwmHa: Ponb 1 pyHKLMN HaLIOHaNIbHBIX NHCTUTYTOB MO Nnpa-
BaM YeJioBeKa B NepexoAHbIX CTPaHaX C TOUKM 3peHns Mapumkcknx
NPVHLMMNOB.

B cTaTbe paccMoTpeH NpaBoBOW CTaTyC, YHKLM 11 POSb HALIMOHANbHbIX
VHCTUTYTOB MO MpaBam YenioBeKa B NepexoAHbIX CTpaHax, Ha npumepe
ctpaH CHI, c Toukm 3peHus Mapwxckux MpuHumnos OOH (1993 r.) Kak Ha-
60pa MexlyHapOAHbIX CTaHAAPTOB, ONpeaensioLwmnx paboTy HaLMoHarb-
HbIX NPaBO3aLUTHbBIX yupexaeHunit. OTMeyaeTcs, UTo B COOTBETCTBIN C
STUMK MpUHLMNaMK He CyLeCTBYeT 1AeanbHOro UM eAUHCTBEHHO Npu-
3HaHHOro CTaHAapTa B pOPMUPOBAHNMN 1 GYHKLMOHMPOBAHU HaLMO-
HaNbHbIX MHCTUTYTOB MO NpaBaM YenoBeka. BmecTe ¢ Tem, HaLMOHanbHble
NPaBO3aLYMTHBIE YUPEXAEHNA AOMKHbI COOTBETCTBOBATb OOLUMM KprTe-
pviAM, onpefenaALLMM UX 33Aaun B 061aCTU 3aLyMThbl NPaB YeroBekKa, Ta-
KM KaK He3aBMCMMOCTb, MaHAAT Mo NpaBaMm YenoBeka, JocTaTouyHoe Gu-
HaHCVPOBaHWE 1 NPO3PayHble MPOLIECChl 0TOOPa 1 Ha3HaUYeHNA.

KnoueBbie cioBa: npasa 4enoBeKa, HaLUnoHanbHble UHCTUTYTbl, OOH,
TapyKcKue MpUHLYNIbI, MEX/1YHaPOAHbIE UHCTPYMEHTbI B 006/1aCTV rIPpas
yesioBeKa, KOMUCCHA 110 MpaBam 4Yei0BeKa, OMOY/ICMEH, IPaBoBoV CTa-
1yC, lporpamma Pazsutua OOH, Oguc BepxosHoro Kommccapa OOH o
rpaBam YesloBeKa.
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MPABOBbIE
ACNEKTbI

bAO3TUKW

CraTbs NoCBALEHa aKTya/lbHOMY BOMPOCY COBPEMEHHbIX MeXANC-
LNNNHAPHbIX I/ICCJ'IEp,OBaHVII;I — 6uosTUKe. PaCCManI/IBaIOTCﬂ BOMpoO-
Cbl 0 MecTe 6MO3TUKN B c¢epe MeANUNHbI, €ée HPaBCTBEHHO-3TUYECKNe
aCneKTbl C No3nunn CO6J'IIOHEHVIF| npas 4YesioBeKa, N B YaCTHOCTHK, Na-
LUMeHTa. anIBep,EHbI OCHOBHbIE MEXAYHapPOAHO-NpaBOBbIE, EBpOI'IeVI-
CKVE N HayOHallbHblE€ OKYMEHTDI, perfiaMeHTupyluwmne cogepxaHne
AeATeNbHOCTN B 6103TUKE.

Knrouespie cnoBa: rpaBo, MegnLnHa, 3TUKa, 6I/IO3TMK3, rnayuneHr, 340-
POBbE, NnarepHasiidm, 3BTaHa3vida, KIIMHNYeCKne NcciieqoBaHnd, cyp-
POratHoe MaTtepUHCTBO, KJIOHVPpOBaHue.

TOpasi MOIOBMHA MPOLLSIOro CTONETMS Gblsla 03HAMEHOBaHA MHO-

rOUYNCNEHHBIMY UCCTIEOBAHNAMMN U AOCTVXKEHUAMN B 06/1aCTU

MeOVLVHbI, KOTOPbIE CTajI BO3MOXHbIMM Gylarofjaps ycnexam B
€CTeCTBO3HaHWK, bronoruu, prsmke, Xummm, 3nekTpoHrke. opmrpo-
BaHMe CaMOCTOATENbHbIX HaNPaBAEHNI B XUPYPruv (Kapanmoxmpypris,
Henpoxunpyprus, odTanbMonorua 1 ap.), passuTre TPaHCMIAHTONOr N,
pPaAnaLiOHHON MeAVLVHDI, FeHHOW UHXEeHepU NPUBENN K TOMY, UTO
y o6LecTBa NosiBUNach HEOOXOAVMOCTb OCYLLECTBIIEHWS KOHTPOJIS 3a
PALOM MeAVNLMHCKMX MaHUMYNsALNIA, 06yCNOBNEHHbIX BHEAPEHMEM B
NMOBCEAHEBHYIO MEAULIMHCKYIO MPAKTMKY HOBbIX OBIOTEXHONOMMIA. ITO
noTpe6oBano 06CyKaeHVsA BOMPOCOB, CBA3AHHbIX C GUO3TUYECKMU
HanpasfeHnAMN B MenLMHE.

O 6103TVKe 3aroBOPUY BO BTOPOI NOSTOBKHE 60-X I'T. MPOLUIOro Beka.
PopgoHauanbHrKoM 3TOro TepmuHa cumtaetca B. P. [oTtep, koTopbin
BBEJ 3TO NoHATME B 1969 I. B cBoel paboTte «brosTtuka — mMocT B 6y-
nyuwee», bynyun 6Moxmmirkom no obpasoBaHuio, OH onpeaenun 6uo-
3TUKY KakK COeiuHEHE BMONOrnYecKnx 3HaHUIN 1 YeSTOBEYECKUX LiEH-
HOCTel AN1A BbPKMBAHUA W YNYYLIEHMA YCIOBUIA Xn3HW. CMNO3Mym
no 61o3TuKe, NPoBeAeHHbIN B 1990 r., NpeanoXun cneayollee onpe-
neneHue: «<b1no3TrKa eCcTb KOMIMIEKCHAA 06M1acTb 3HaHWI, U3yYatoLLas
MOpasibHble, PYANYECKME U COLMalbHbIe MPO6IeMbl, BO3HMKaloLe
no Mepe pasBUTYA MeLVHbI 1 61onorumny. B coBpeMeHHOM NoHUMa-
HIM 6103TUKA — 06M1ACTb MEXAUCLUMIIVHAPHBIX UCCNIEA0BAHWNIA 3TN~
yeckux, GUnocodCKrxX v aHTPOMONOrMYECKKX MPOGIEM, BO3HUKAKOLLUX
B CBSAI31 C OMOMEAVLUHCKON HAYKOW 11 BHEAPEHMEM HOBEMLLIVIX TEXHO-
JIOrMiA B NPAKTVKY 34paBooxpaHeHuns. Cornaluasch ¢ Tem, 4to 61mosTu-
Ka eCTb CUHTE3 MHOrOOTPaCNeBbIX NCCNeA0BaHWI, ANA PAAA YYEHbIX,
TEeM He MeHee, OCTaeTCA AUCKYCCMOHHbIM BOMPOC O TOM, ABNAETCA N

A. C. XXANMAPOBA,

NIOLEHT kacheapbl 06LLECTBEHHOMO 3/paBO0OXPaHEHNA
AnMAaTMHCKOr0 rocyJapCTBEHHOrO MHCTUTYTa
YCOBEPLLEHCTBOBAHWA BPaYeil, K. 10. H.

«BUO3TUKA» HEKMM CaMOCTOATENIbHBIM HanpPaBJIEHNEM, UMV XKe 3TO BCe-
ro NLLb YacTb «<MeAVNLNHCKON STUKY 1 EOHTONOM My,

MpeAcTaBAAeTCs, UTo CofepKaHme «6UO3THKN» HAMHOTO LIVPEe «Me-
IOVUVIHCKON 3TVKWy». MeIMLMHCKas 3TKa OXBaTbIBAET, rMaBHbIM 06pa-
30M, HPABCTBEHHYO CTOPOHY B3aVIMOOTHOLLEHUI MeXy NaLueHToOM
1 BPAuyoM. ITO yBaXKeHVe NpaB, YeCTn U AOCTOMHCTBA NALMEHTa, OKa-
3aHVie NMOMOLLM KaX[OMY, KTO B Hell HYX[aeTCs, NMPUHATUE peLleHus
VICKITIOUUTENIbHO B MHTEpecax NauueHTa, HeflonyLleHne CoBepLIEHUS
ZeNCTBUIA, CNOCOOHDBIX AMCKPEAUTUPOBATb 3BaHNE MeULHCKOrO pa-
60THMKa. Bce nepeumncneHHble TpeboBaHNA NponMcaHbl B cTaTbe 184
Kopnekca Pecny6nukum KasaxctaH «O 300poBbe Hapoaa 1 cucTemMe 3apa-
BOOXpaHeHus» (aanee — Kogekc o 3gopoBbe)?. TpeboBaHeM mean-
LIVHCKOW IEOHTONOM MM ABMIAIETCA U TaKas BaXKHas! 3TMUeCKas HOpMa Kak
COXpaHeHVie BpayeOHOM TalHbl.

Brio3TrKa — 3T0 BHefipeHVie B MPAKTVKY 34PaBOOXPaHEHNS JOCTIKe-
HMI B 0bnacTy 6uonorum ¢ cobniofeHneM MeAULMHCKOW STUKM U NPaB
yenoseka. O 61103THKe YNOMUHAIOT B Y3KOM 1 LUIMPOKOM CMbIC/1ax. B y3kom
CMbICNie — 3T0 cdepa ITUYECKUX MPo6emM BO B3aMMOZENCTBIN Bpaya 1
nayueHTa. B LIMpoKom — KOMMIEKC COLMANbHbIX, MPaBOBbIX, MEANLIH-
CKMX U GUNOCOPCKIX MPobem, CBA3AHHbIX C pe3yNibTaTamMm Pa3BUTUS HO-
BbIX TEXHOJMOTUIA 1 UAeN B MeAnLIMHE 1 GVONOrUK, KOTOpble, B CBOIO OYe-
penb, Hepa3pbIBHO CBs3aHbl C COOMIOAEHMEM NPAB YesloBekKa.

Brio3TryecKre acneKTbl OXBATbIBAIOT LUMPOKUIA KPYT BOMPOCOB, JieXa-
LLYIX B MEAVLIMHCKON MIOCKOCTY, TAKUX Kak abopPT, CKYCCTBEHHOE OMJIo-
[IOTBOPEHME, CYppPOraTHOe MaTepPUHCTBO, NPOBEAEHVIE FEHOMHbIX UC-
ClefjoBaHWI, TPaHCMIaHTaLVs, MEAUKO-O1ONornyeckmne sKCcnepumeH-
Thbl U KITIMHUYECKUE UCTIbITaHVs Ha YeNTOBEKE, 3BTaHa3Vis, KIOHPOBAHNE,
MaHVNyNALMM CO CTBOJIOBBIMU KIIETKaMU, CMeHa Mofa Ansi nL, ¢ pac-
CTPOWCTBaMM NMONOBOW NAEHTUOUKALIMN 1 HEKOTOPbIE ApYrie.

© A. C. Xannaposa, 2013

' CepoBa H. H. MpaBoBble 0cHOBbI 61103TUKK. OCOBEHHOCTIN CTAaHOBIEHUA MEAULIMHCKO-
ro npasa B Poccuu: MpaBoBoi MOHUTOPHUHT. Bbinyck 4. YacTb 1. M.: OI'Y HUIMW npy Mu-
HucTepcTae tocTuumm Poccum, 2007. C.15-17.

2 B KazaxcTaHe HeT camocTosaTenbHoro Kogekca aTvku MenUMHCKOro paboTHUKa. Ho
OCHOBHbIe 3T4ecKmne TpeboBaHwA chpopmynmpoBaHbl B Kogekce o 3gqoposbe B €T.184
«KopeKc 4ecTn MeANLIMHCKIX 1 papMaLieBTUYeCKX paboTHUKOB PK». MexayHapop-
Hbli KofileKe MeanLIMHCKO 3TUKIN NPUHAT 3-el [eHepanbHoii Accambreeii BcemmpHon
MepuumHckoin Accoumanum (MeHeBa, LBeiiLapus, oktabpb 1949). KopeKc BpauebHoi
3TWKM ofobpeH B PO. ITnyecknii KofeKe Bpaya AencTByeT B YKpanHe. Kopekc npodec-
CVOHaNbHOW 3TUKN MeAMLIMHCKOro paboTHMKa NPUHAT B Kbiprbidckoit Pecny6nuke.
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Bonpocbl 61O3THKN — 3TO NpeAMET HayUHO-TEOPETNYECKIX 0BCYX-
LeHVIN He TONbKO B Cpefie MefULMHCKOro coobuyectsa. CBoe OTHOLLe-
HMe K 3TUM BOMPOCaM UMeeT 1 penurna. Hago oTMeTuTb, YTo meau-
LMHCKMe B3rNAfbl Ha 3Ty Npobnemy, He BCeraa NoAnepKMBatoTca pe-
JINTMO3HBIMU BO33PEeHMAMM. Penurna He nogaepKuBaeT HU abopT, HU
CypporaTtHoe MaTePUHCTBO, HU CMEHY Nona Af1a L, C pacCTPONCTBa-
MW NMONOBON NAeHTUGUKaLMK. Pasgennnmncs No3nLUn KaTonmyeckon
U XPUCTMAHCKON LIepKBU MO BOMPOCY 06 NCKYCCTBEHHOM OMIOA0TBO-
peHun. He cnyyaiiHo MexzyHapoAHbli KOHFpecc no 61o3TrKe, COCTo-
AsLwMiicA B 2005 r., oNpeAentn, UTo peLleHrs Nno KiyeBbiM Npobie-
MaM G1O3TVKI AOSIKHBI MPUHUMATBCA C YUYETOM CYLLIECTBYIOLLVX Penu-
FMO3HbIX HOPM MOPasK, KySIbTYPHbIX TPaAULIMNA.

MpaBoBOe 3aKpenneHne BONPochl 6ro3TUKM nonyunnm B page Mexay-
HapOoZHbIX AOKYMEHTOB: BceobLuel Aeknapaumm npas yenoBeka (1948r.);
MexayHapoAHOM MaKTe O rpaXAaHCKNX v MONUTUYeCKrX npaeax (1966 T.);
BceobLueil ieknapaLmm 0 reHOMe YenoBeKa v npasax Yenoseka (1997r.);
KoHBeHLMM 0 3awwmTe NpaB 1 JOCTOVHCTBA YesloBeKa B 06nacTy 6ro-
MeauLuHbI: KoHBEHLMM 0 GromeanLmHe 1 npaBax YenoBeka (1997 r.);
EBponerickoi xapTun npas nauueHToB (2002 r.); Aeknapavuun Bcemnp-
HOW MeAMLMHCKON accoumaumy o npaBax NauMeHToB (NepecMoTpeH-
Has, 2005 r.). B 2005 r. 6bin pa3paboTaH MogenbHbil 3akoH «O 3awmte
npaB 1 JOCTOMHCTBA YeNoBeKa B O1IOMEAVLIMHCKUX NCCIIEA0BAHMNAX B
rocygapcrBax-yyactHukax CHIM».

Cpepn BaXHbIX JOKYMEHTOB, MPUHATLIX B KazaxcTaHe, oTmeTuM Mpa-
BUNa MeAVLNHCKOro OCBUAETENbCTBOBAHNA U NPOBEAEHNA CMEHbI Nona
[NA NINL, C PacCTPOMCTBaMM NONOBO MAEHTUPUKALNY, yTBEPXKAEHHbIE
noctaHoBneHuem Npasutenbctea PK 7 nekabpa 2011 r.; Mpasuna npo-
BefieHNA MeUKO-OMONOrMYeCKX SKCNEePUMEHTOB, AOKIMHUYECKIX (He-
KIUHWNYECKNX) U KTMHUYECKMX NCCNIeA0BAHNIA, yTBEPXAEHHbIE NPUKa-
30M MuHUCcTpa 3apaBooxpaHeHus PK 12 Hoabpsa 2009 T.

YunTbiBasA MHOTrOACMEKTHOCTb BONPOCa O 61103TVKe, B G1nocopckom
1 MEAVLIHCKOW NTepaType yxe AOCTaTOYHO NOAPOOHO paccmaTpu-
BaNNCb HPABCTBEHHO-3TUYECKME 1 MeANLMHCKIME acreKTbl 3TOW Npo-
6nembr.

Pa3BuTe 6103TVKIM Aano AOMOMHUTESNbHbIV TOYOK 1 eLLe ORHON Bax-
HOW COCTaBAAoLLLEN — MPaBOBOMY PErynMpPOBaHMIO C NO3ULNM MOHMMa-
HVA 1 CObNoAEeHMA NPaB NaumeHTa. BriosTrka nmeeT HenmocpeACTBEH-
HOe OTHOLLEHVe K BOMpocaM Npas YerioBeKka (3BTaHasnA) 1 NpaBa Ha
3[10pPOBbe, B YaCTHOCTH, (TPaHCMNaHTaLuA, LOHOPCTBO, KIMHNYeCKMe
UCMbITaHWA, CypporaTHoe MaTepPUHCTBO U T. i.).

OpHa 113 rocyfapCTBEHHDIX rapaHTuid B obecrneyeHnm npas B obna-
CTV 34PaBOOXPaHEHNA COCTOUT B MPaBe Ha OXPaHy 340POBbA, a OfVH
13 OCHOBHbIX MPUHLMMNOB BPaye6GHOW AeATENbHOCT — He HaBpeau.
MprHUMN He TONTbKO NPOdeCcCnoHanbHbIN, HO 1 MOPasbHbIN. 1A Bpa-
ya BaKHO BbIOpaTb TOT METOZ JIeYEHUA, KOTOPbIN NCKITIOYAEeT Unw, Mo
KpalHein Mepe, NPUUYMHAT HaUMeHbLUMe No6oyHble nocneacTams. Ho
NPYIMeHeHne HOBbIX MEAULIMHCKUX TEXHONOMNI B pAfe ClyvyaeB MO-
XKET ObITb COMPAKEHO C BO3MOXKHOCTbIO MPUYNHEHMNA BPefia 300POBbIO,
TaK KaK 3TO CBA3aHO C 31IeMeHTaM NpodecCnoHanbHOro p1cka. M tor-
[a BO3HMKAET BOMPOC, Ha KaKOM 3Tarie 1 Npu Kakux ycnoBUAX BMeLLa-
TENbCTBO B YeI0BEYECKNI OPraHn3Mm, BbIXOAALLee 3a PaMK1 NPUHLIK-
na «He HaBpeau», 6yAeT He TONbKO NPOPECCOHasIbHO ONPaBAAHHDBIM,
HO 1 MPaBOMEPHbIM.

3 Kawanos ®. A. broaTrka n npaBa yenoseka / Kawanos ®. A., Ycos B. H. // BecTHUK
l0xHO-Yp. roc. yH-Ta. Cep. CounanbHo-rymaHuTapHble Hayku. 2003. Bbin. 2. - N2 3(19).
C.140-145;10auH B.T. BBefeHve B 6103TnKy, M.: U3-Bo Mporpecc-Tpaanuuns, 1998;
JNetos O. B. buosTuka n coBpemeHHaa meguumHa. M.: 3-so IHWOH PAH, 2009; ipo-
BUHCKMI M. fl. MegnumHcKan aTrKa (6nostuka). M.: M3-8o MeauumHa, 2006.

3ALLMTA NPAB 1 CBOBO/ YEJIOBEKA

Tpwu ctatbm Kogekca o 340poBbe NpeaycMaTprBaloT Npasa rpakaaH,
ZeTeln 1 naumneHToB (88, 89 1 91) Npu oKasaHUM M MEQULIMHCKON Mo-
mown. paBoBoe 3aKkpenneHune npas naumneHTa, Mo CyLecTsy, U3Me-
HWJI0 roCrofCTBOBABLLYIO Ha NPOTAXKEHUN AJINTESIbHOrO BPEMEHU Na-
TEPHANIUCTCKYIO MOAESb B3aVIMOOTHOLLEHUI MeXAy Bpayom v nauu-
€HTOM, Korga nociefHuin BbICTyNan «3aBUCUMOI» CTOPOHOW B STOM
LieroyKe, BceLeno nonaraacb Ha npodpeccroHanu3m, KOMNeTeHLMIo 1
Bpaye6HyIo 3TUKY MEAVLIMHCKOro paboTHWKa. MonyyeHne cornacus co
CTOPOHbI MaLMeHTa He PaccMaTpUBanocb HEOOXOAUMbIM, eC/N Bpay
[eCTBOBan B Lenax npefoTspalleHna spefa. Henb3a ckasatb, Uto na-
TepHanM3m MOSIHOCTbIO YTPaTWI CBOE AeNCTBME. 3aKOHOAATENbCTBO B
06nacT 3apaBoOXpaHEHVA NpeayCMaTPYBaET Cllyyan OKasaHus Me-
OULMHCKO nomoLLy 6e3 cornacus naymeHTa nim ero 3akKoHHbIX Npea-
ctasuTenen. B cootsetctBum ¢ n.1 cT. 94 Kogekca o 340poBbe OKasa-
HVie MeAMLIMHCKO NomoLLy 6e3 cornacyis rpaxaaH fOMyCcKaeTcsA B OT-
HOLUEeHN NnLL:

1) HaxoAALWMXCA B LIOKOBOM, KOMAaTO3HOM COCTOAIHWM, He NMO3BONAI0-
LL|eM Bblpa3unTb CBOIO BOJIIO;

2) cTpapaoLmnx 3aboneBaHNAMY, NPEACTaBAALMUMUN OMACHOCTb AJ1A
OKpY>KaloLwux;

3) cTpagatoLwmX TAKENbIMUA NCUXNYECKMI PaccTporicTBaMm (3abone-
BaHUAMN);

4) cTpapaoLWwmx NCUXMYECKUMI paccTponcTBamy (3aboneBaHnAMN) 1
COBEpLUMBLUMX OOLIECTBEHHO OMAcHOe fesHNe.

CeropHALWHAA CXeMa B3aUMOOTHOLLEHUIN MeX[1y BPauyOM 1 MaLMeHTOM
OCHOBbIBAETCA Ha MONYYEHNN MHPOPMUPOBAHHOIO COMNACKA OT NaLueH-
Ta Ha OKa3aHvie MeguLMHCKKX ycnyr. [laHHoe TpeboBaHue nprobpeTaeTt
0Cc060e 3HayYeHUe B CUTyaLsX, CBA3AHHbIX C PENPOAYKTVMBHBIM 340pP0-
BbeM XeHLLUH (cT.cT. 103 n 104 Kogekca 0 340poBbe), TpaHCNIaHTaum-
e (cT.cT. 169 1 170 Kogekca o 310poBbe), NpoBeAeHNEM KITUHUYECKIMX
1nccneoBaHuni € yyactrem yenoBeka (cT. 180 Kogekca o 3gopoBbe). Bo
BCEX 3TVIX CJTyYasnx HEOOXOAVMO NOJyYeHMe COrNackia CO CTOPOHbI Ma-
LiMeHTa, YTO ABNAETCA BblpaXKeHNeM NPUHLMINA ero aBTOHOMUMN.

B Kopekce 0 300poBbe NpaBoByo periamMmeHTaumio noayymnm Takme
cdepbl OBUO3TUKM Kak MefULIMHCKaA MOMOLLb MPU CypporaTHOM maTte-
PUHCTBE 1 BCOMOraTesibHble PenpOAYKTVBHbIE METO/bI I TEXHONOTK;
3anpeT Ha KNOHMPOBaHVie 1 3BTaHa3NIo; LOHOPCTBO KPOBU; TPaHCM/aH-
TaLuuA TKaHel 1 OpraHoB.; NpoBefeHne KNMHUYECKX NCCef0BaHNiA C
yyacTuem yesioBeka. 3akoHo[aTesNbHbIe MONIOXKEHVA Obiny feTanusu-
POBaHbl B pAfle MOA3aKOHHbIX aKTOB:

1. Mpuka3s n.o. MrHncTpa 3gpaBooxpaHeHnsa Pecny6nvkiu KasaxctaH ot
30 okTA6psA 2009 r. N2 627 «O6 yTBep*AeHUM MpaBmn npoBeaeHNa
BCMOMOraTesibHbIX PenpoAyKTUBHbIX METOLOB U TEXHONOMMIA»;

2. Mpukas n.o. MuHucTpa 3apaBooxpaHeHns Pecrnybnukn KasaxcraH
oT 10 Hos6pA 2009 r. N2 680 «O6 yTBepxaAeHUM MpaBun MeguLH-
CKoro obcriefjoBaHMA JOHOPa Nepes favyen ([oHaumein) KPoBM 1 ee
KOMIMOHEHTOBY;

3. Mpwuka3 MuHucTpa 3gpaBooxpaHeHns Pecny6nukn KaszaxcTtaH ot 30
oKTAGPA 2009 1. N2 623 «O6 yTBepxaeHUN MpaBun U3bATYA, KOHCEp-
BaLK, NPOBeAEHNA TPaHCMNAHTaLuUM TKaHel 1 (1n) opraHoB (Yactu
OPraHoOB) OT YesI0BEKa K YeSIOBEKY 1 OT XKIMBOTHbIX K YeSTOBEKY»;

4. Mpuka3z MuHuUCTpa 3gpaBooxpaHeHnsa Pecny6nmkn KasaxctaH ot
12 HoAGPA 2009 r. N2 697 «O6 yTBepxaeHMM [paBun NpoBeaeHns
MeLUKO-OMONOrMyYecKkrx SKCNEPUMEHTOB, JOKIMHNYECKKX (HEKNU-
HYECKUX) U KIMHNYECKNX NCCTIeAOBAHUIAY.

HecmoTpA Ha npaBoBoe 3aKpenneHrie 6MO3TUYECKKX MPOLIECCOoB He-
KOTOPbIE aCreKTbl, MO HaLLeMy MHEHWIO, HYXKAATCA B AaNbHelLweM 06-
cy»aeHun. B npaBoBoM COBEPLUEHCTBOBAHNN HYX[AETCA perynnpoBsa-
Hue 3BTaHa3nn. Kak n3BeCcTHO, 3BTaHa3nA AeSIUTCA Ha aKTUBHYIO 1 nac-
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CUBHYI0. AKTUBHaA 3BTaHa3nA OCHOBaHa Ha BBeleHN NeKapCTBEHHbIX
CPefCTB, YCKOPAOLWMNX HACTYMeHe neTtanbHoro ncxopa. lNoHatuem
«MaCCMBHOW 3BTaHa3UM» Ha3bIBalOT NpoLefypy HeNnpUMeHeHUsA neKap-
CTBEHHbIX MPenapaToB 1 HEBbIMOMHEHWE MeANLINHCKNX MaHUNYNALN,
KOTOpble MoaAepKrBasu 6bl onpeaeneHHoe BPemsi XKU3HeCNoCo6HOCTb
TAXeno6onbHoro nayveHTa. C ofHO CTOPOHBI, cTaTbel 141 Kopekca o
3[0pOBbe HanaraeTcA 3anpeT Ha OCyLLeCTBIeHNe 3BTaHasnu. [1pv aTom
He OroBaprBaeTCA, O KakoM ee Bufe nieT peub, CliefoBaTeNlbHO, 3BTa-
Ha3wuA 3anpelyeHa npuv nobom Buge. C Apyro CTOPOHLI, CTaTbeln 93
3TOro xe Kogekca npeyCMOTPEHO NPaBO Ha OTKa3 OT MeANLMHCKON
NMOMOLLM, 3@ UCKITIOYEHVEM CyYaeB, NepeyumncrieHHbIX B cT. 94. Ecnu na-
LIMEHT OTKa3blBAEeTCs OT OKAa3aHUsA eMy BpauyebHOM MOMOLLY, 3TO O3Ha-
UaEeT, UTo MeANLIMHCKIA PabOTHIK He COBEpLUAET He0OXOAMMBIX MeaN-
LMHCKX MaHUNYNALMIA. He ABAAETCA N1 3TO NPOABNEHNEM <NMACCMBHON
3BTaHa3nu». Konnmsna gByx HOPM OJHOMO 3aKOHOAATENbHOMO aKkTa Tpe-
6yeT fanbHeliLLero NPaBoBOro aHann3a BOMPOCOB 3BTaHa3MN.

[INCKYCCMOHHbBIM ABNAETCA U BONPOC O TPAHCMIAHTaL MM OPraHoB U
TKaHewn yenoseka. AKTyanbHOCTb MeANLMHCKOW CTOPOHbI TPaHCMNaH-
Tauuu oyeBugHa. Mo faHHbIM, ONy6MKOBaHHBIM Ha fiekabpb 2012 .,
OKOJI0 NATY ThICAY YesioBeK B KazaxcTaHe Hy»K[aloTcA B onepaumax no
nepecaake opraHoB. [prMepHo TpeM Tbicsiuam TpebyeTcs nepecaaka
noyek, OAHOV ThicAYe — nepecajka neyeHn. BocembcoT yenoBek Hyx-
[aloTcA B nepecagke cepaua‘. JoHopom no TpaHCNNaHTaLUmMm TKaHen 1
(UnK) opraHoB (4acTu) MOXeT ObITb UENOBEK, TPYM YeSIOBEKA UMV XKINBOT-
Hoe. B Bonpoce perynnpoBaHma n3bATMA LOHOPCKUX OPraHoB OT Tpyna
yenoBeKa Kakux-nnbo CNIOXKHOCTEN IopUANYECKOro XapakTepa He BO3-
HUKaeT. B TO e Bpemsa NnpaBoOBOe perynmpoBaHrie N3bATA OPraHoOB U
TKaHEl OT >KMBbIX JIUL, HYXXAAETCA B fJaSibHelweM 06CyKaeHnm 1 co-
BepLUeHCTBOBaHUN. KntoueBas npaBoBas npobnema TpaHCnIaHTomno-
rMuv CBA3aHa C yCTaHOBNEHMEM [BYX MPUHLMMOB MO OTHOLUEHWIO K AO-
HOPY: MPe3yMnuumn Cornacma u NpesymMnumnm Hecornacus.

Mpe3ymnuma cornacma o3HayaeT, YTO YeNnoBeK anpuopmn COrnaceH,
UTO ero opraHbl NOCne cMepTy ByyT UCMONb30BaHbI [/ NepecaaKy.
[aHHbI NPYHLMN NONOXEH B OCHOBY MPOBeAEHWA TpaHCNIaHTaumm
B TaKmx cTpaHax Kak Poccua, benapycb, Asctpusn, benbrus, McnaHums,
Benukob6puTaHus. BeiparkeHreM NpriHUKMNAa cornacus ABNSETCs Nono-
XeHue, 3akpenneHHoe B n.10 ¢1.169 Kogekca o 3gopoBbe PK: «/3ba-
TUe TKaHel 1 (1) opraHoB (YacTy OpraHoB) y TpyMa He [oMNyCKaeTca,
eC/iM OpraHn3auma 34PaBoOOXPaHEHUA Ha MOMEHT U3bATUA NOCTaBIe-
Ha B U3BECTHOCTb O TOM, YTO NPV XKIMN3HU AaHHOE NULLO, NGO ero cynpyr
(cynpyra), 65113Ku1e poaCTBEHHVIKU U 3aKOHHBIV NpeACTaBUTESb 3a-
ABUSIN O CBOEM HECOr/1Iacum Ha U3bATME ero TKaHel 1 (Mnun) opraHoB
(4acTn opraHoB) Nocse CMepPTU ANA TPAHCNaHTaUUy peuunmueHTy». To
€CTb, €C/IV HA MOMEHT CMEPTM YEeJIOBEKaA Y Bpauelt He 6yaeT nHpopma-
LM OT NaLMeHTa, ero Cynpyru/cynpyra, 6msKnx pogcTBEHHUKOB UK
3aKOHHbIX MpefAcTaBuTeNen O TOM, YTO OHY MPOTUB U3bATUA, TO Opra-
Hbl MOTYT ObITb U3bATHI.

Mpe3ymnuma Hecornacua NpeanonaraeT, YTo KaXKAbl YenoBek 3apa-
Hee He COrflaceH C TeM, YTO ero opraHbl 6yayT nepecaxxeHbl Apyromy
yenoseKy. CMbIC/T COCTOUT B TOM, YTO U3bATb OpPraHbl MOXXHO TOIbKO
B CJlyyae nonyyeHnsa NpUKN3HEHHOro COrnacua OT Camoro YesnoBeka
nnbo cornacrsa POACTBEHHNKOB MOC/e ero CMepTy. ITOT NoAXo[ K BO-
npocam N3bATUA OPraHoOB 3aKpensieH B 3akoHoaaTenbctae CLUA, KaHa-
abl, lepmanun, ®panumu, NMoptyranuu, FlonnaHany, YKpauHbl.

Ecnv npe3ymnups Hecornacvst oTBeyaeT MHTepecam cobmnofeHus npas
yesioBeKa — AOHOPA, TO MPe3ymnuma cornacua No3BonAeT pewwmnTb BO-

4B KasaxcTaHe TpaHCnnaHTaLmsa opraHoB TpebyeTca oKono 5 Tbic. Yenosek // http://
www.vidal.kz/novosti/novosti_ 2945.html.

NPOC NPOAJIEHMS XKI3HU 6€3HafeKHO 60NbHBIM — NauueHTam. YTo Hazlo
cZienatb [l TOro, YToObl FyMaHHOE OTHOLLEHVE K 60JIbHOMY, BbINOJTHEHVE
npodeccroHanbHOro Aora MeauLMHCKOro paboTHYIKa He HapyLuaso Obl
npwv 3TOM NpaB Apyrux nuy? B TpaHCMNaHTONOrn oYeHb TECHO nepersie-
TaloTCA MeAULIMHCKINE, HPAaBCTBEHHO-3TUYECKME U MPaBOBbIE CTOPOHDI.

Bonpocbl TpaHcnnaHTauum B Kogekce o 300poBbe 3akperieHbl B Tpex
cTatbax (169-171). MNpepcTaBnaeTca, YTo pefakumua ctatbm 169 B yactn
noBefeHnA nHGopMaLmv 10 OpraH/3aLmmy 3paBoOOXPaHEHMA O HECO-
rNacun Ha U3bATNE OPraHOB WM TKaHE HOCUT BECbMa PacribiBYaTbIN
XapakTep. Bo-nepBblx, He ICHO, KaK/M AOJIKeH ObITb Croco6 nosnyyeHus
Takom MHPOPMALMN — YCTHBIN UV MUCbMEHHbIN. BO-BTOPbIX, 33KOHO-
[aTeNnbCTBOM He onpegeneHa Gpopma Takoro NoATBEPKAEHUA: CNpaB-
Ka, 3asBNeHre, MMCbMO Y T. 1. B-TpeTbux, ecnu Heo6xoaumo nNcbMeH-
HOe NoATBepXAeHNe, NoTPebyeT N OHO HOTapPMANbHOTO YAOCTOBEpe-
HUA. M Kak 3TO MOXET CornacoBbiBaTbCA CO cTaTbel 34 3akoHa PK «O
HOTapuaTe», B KOTOPOW NepeyeHb HoTapUuasbHbIX AENCTBUI He Npeay-
CMaTpUBaET TakoW BUL, KaK yAOCTOBEPEHME 3anpeTa Ha N3bATME Opra-
HOB. /I HaKOHeL, 03HayYaeT 1 3TO, YTO YesIoBeK AOMKEH BCerga MeTb
npu cebe JOKYMEHT, cogeprKallyin MHGOpMaLMIo O 3arnpeTe Ha U3bs-
TNe OPraHoB.

MpuUHLMN Npe3ymnummn Hecornacus, Npexae BCero, CTOMT Ha no3u-
LN yBaXKEHUA 1 3aLMTbl NPaB YenioBeKa. ITO NpaBoBas CTOPOHA BO-
npoca. Ho ectb 1 HPaBCTBEHHO-3TMYECKasA: ABMAETCA JIN MOPASIbHO
onpaBAaHHbIM CraceHMe »KN3HW APYroro YyenoBeKka npu OTCyTCTBUM
YETKO Bblpa)KeHHOr0 HaMepPEeHUsA Ha TaKoe CraceHre CO CTOPOHbI APY-
roro yesnoseka. [na fJanbHenwero pasBuUTMA TPAHCNIAHTONOMMN OT-
BET OT MeZMLIVIHbl MOXET ObITb TONbKO YTBEPAUTENbHbIM. [IN15i CTOPOH-
HUKOB »Ke 3alUWTbl MPaB YenoBeka Npe3yMnumna Hecornacmsa AoMmKHa
CTaTb OCHOBOMOJIAraLMM NPYHLUMIOM B BONPOCax N3bATAA opra-
HOB 1 TKaHen yesioBeka.

PaccmatpuBas BOnpochl O TpaHCMIaHTaLUuK, HeNlb3A COrMacuTbea C
TEeM, UTO «B KaueCTBe IOHOPCTBA MOXET ObITb KINacCUPULIMPOBaH 1 aHa-
TOMUYECKNI gap»°.

[NoHATMe aHaTOMMueCKoro Aapa npegycMoTpeHo cT.142 Kogekca o
3[10pPOBbe, MO KOTOPbIM NMOHUMAIOT «A406POBONILHOE MOXEPTBOBAHME
[,eecrnoco6HbIM NMLIOM TKaHel 1 (M) opraHoB (YacTell OpraHoB) Kak
NPW XKM3HW, TaK 1 NOC/1e ero CMepTK, OCYLLECTBAEMOe TIMLOM nocpea-
CTBOM Haasiexalle opopMIEHHOrO OroBopa Uu 3aBeLaHnsa». AHaTo-
MUYECKMI flap — 3TO BCEraa NnoXxepTBoBaHVe Npy cBO60AHOM JO6po-
BOJSIbHOM BOMIEV3bABNEHNM YenioBeka. Lienb nepefayum aHaToMnyeckoro
[lapa — Hay4YHble, HAyYHO-MpaKTUYecKre 1 y4ebHble Lenu ans npose-
ZeHUa 6IoMeULIMHCKIX nccnenoBaHmin. NMopsaok v ycnoBurs coBep-
LIEHUA 1 NepeAaym opraH13aLmam 3apaBooxXpaHeHa aHaTOMUYECKO-
ro Aapa yTBepXKaeHbl noctaHoBneHviem MNpaBuTtenbcTBa Pecnybnvku
KasaxcTaH ot 30 gekabpsa 2009 r. N2 2294,

[loHOpOM ABNAETCA YENOBEK, TPYMN YENIOBEKA, KNBOTHOE, OT KOTOPbIX
NPOV3BOAATCA U3BATUE TKAHW U (MN11) OpraHOB (YacTu OpraHoB) AN1A TPaHC-
NnaHTaLum K peumnmeHTy. Takum obpa3om, NnLo, nepeaaBLLee aHaTo-
MUYECKMI fap, HE MOXET paccMaTprBaTbCA GopManbHO-PULNYECKN
«[JOHOPOM» U, BO-BTOPbIX, LIeNIeBOe Ha3HaYeHVEe N3bATbIX OPraHOB Y
[OHOpa Npepnonaraet Nx UCNofb30BaHKe ANA TpaHCMIaHTauuy, T. e.
OnA nepecagku, NPYXKNBNEHUA TKaHel 1 (Mnn) opraHoB (YacTu opra-
HOB) Ha ApYyroe MecTo B OpraHu3me uiv B Apyrorl OpraHun3m.

> Mexunb6oBckan W. B. Mpobnembl NpaBoBoOWi pernameHTaL M TPAHCMIAHTONOMN B
CBeTe COBEPLUEHCTBOBaHMA AelcTBYoLero npasa Pecnybnuku Kasaxcran. // http://
www.jurvestnik.psu.ru/ru/vipusk3132011/247-problemy-pravovoj-reglamentaczii-
transplantologii-v-svete-sovershenstvovaniya-dejstvuyushhego-prava-respubliki-
kazaxstan. html
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B pamkax HacTosLel cTaTbl 0603HaUY€eHb! NMLLb HEKOTOPbIE HEMPO-
CTble BOMPOChI PErynMpoBaHnNsa G1O3THKM, TpebytoLlre AanbHENWero
06y aeHVs NpefCTaBUTENAMU MeAULIMHCKOTO U I0PUANYECKOTO CO00-
wecTB. bruoaTnyeckre BONPOChl B 0611aCTU MeAULIMHBI BbIXOAAT 3a pam-
K1 MPOCTO BpauebHOW fesTenbHOCTH. Kaxkabli YenoBeK fOMKEH ObITb
YBEPEH B YBAXXEHNM 11 COOMIOAEHU CBOMX MPAB 1, YTO MPaBO Ha M3Hb
1 300pOBbe He ByAyT HapyLLEHbI B pe3yNibTaTe MeAMLMHCKOro BMeLla-
TeNbCTBa AAXKe B UHTEpecax HayKu 1 obLecTsa. Hagnexallee npaBosoe
perynnpoBaHune JOMKHO CTaTb rapaHTUeN TaKoN YyBEPEHHOCTU.

A. C. XXannaposa: BnosgenTiH KyKbIKTbIK acnekTinepi.

Makana Kasipri noHapanblK 3epTTeynepain KekenkecTti maceneci —
6roafenke apHanfaH. brioafenTiH MeAMUHaAaFbl OPHbI, OHbIH afjaM,
XKeke anFaHaa, eMaenyLliHiH KyKblfblH cakTay TYPFbICbIHaH afaMfblK-
STUKaNbIK acnekTifiepi KapacTbipblnFaH. buosgenteri ic-opekeTTiH

3ALLMTA NPAB 1 CBOBO/ YEJIOBEKA

Ma3MYHbIH PEeTTeNTIH Heri3ri XanblkapasblK-KYKbIKTbIK, eyponanblk
MKOHE YNTTbIK KyXKaTTap KenTipifireH.

Tyviingi cespep: Kykblk, MeavuuHa, oger, buosger, emaenyLui,
[EHCAYIIblK, IaTEPHANIN3M, SBTaAHA3NA, KITMHUKAJIbIK 3€PTTEYIIED, CYpP-
porat aHasbifbl, KITOHAAY.

A.S.Zhapparova: Legal Aspects of bioethics.

This article is devoted to the topic of modern interdisciplinary
researches — bioethics. Questions of a bioethics place in the medicine
sphere, its moral and ethical aspects from the point of view of human
rights, and in particular, the patient's rights are considered. Here the
main international, European and national legal documents regulating
the content of activity in bioethics are provided.

Key words: human right, medicine, ethics, bioethics, patient, health,
paternalism, euthanasia, clinical researches, substitute motherhood,
cloning.
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(OSF), ®oHpa Copoc-KasaxctaH (DCK). B peanusaumm npoekTa NPUHANKM Takxke yyactue ApMeHus,
py3ua, KeiprbisctaH, MakegoHus, YkpaviHa n Poccnsa.

B MpakTnueckoe pyKkoBOACTBO BKIIIOUYEHbI BaXKHble HOPMbI MEXAYHAaPOAHOIO 1 PETYIOHaNIbHOrO
npaBa, KacawlLyeca CTaHAAPTOB OKa3aHUA MeANLIMHCKON nomoLum. [Npasa 1 0643aHHOCTY NaLMEHTOB
1 MEANLIMHCKUX PaBOTHNKOB PacKpbIBalOTCA Yepe3 KOHCTUTYLIMOHHBIE MOJIOXKEHUA, HOPMbI 3aKOHOB
nog3akoHHbIX akToB. CMpaBOYHbIN MaTepyasn NpPeAcTaBneH obpa3sLiamm MCKOBbIX 3aABNEHNI 1 XKaob,
rioccapua TEPMMHOB MO TeMaTVKe MpaB YeNnoBeKa, coAepkalynii cneumduyeckyio ana KasaxcraHa
TEPMUHOMOTHIO.

lMpaKTryeckoe pyKOBOACTBO PACCUMTAHO Ha IOPUCTOB, MEANLIMHCKNX PabOTHMKOB, OPraH/3aTopoB
3[paBoOOXpaHeHMA, MaLmeHToB. Hageemcs, uto faHHaa paboTa OyaeT HTepecHa v LWMPOKOMY Kpyry
yuTaTenei, He PaBHOAYLUHbIX K COXPaHEHMIO CBOEro 340PO0BbA. B pyKoBOACTBe AaHbl CCbIIKM Ha
HOPMaTUBHbIE MPaBOBbIe aKTbl MO COCTOAHMIO 3aKOHOAATENbCTBa Ha 8 aBrycra 2012 r.

Human Rights in Patient Care: A Practitioner Guide /Under editing. Zhapparova A. / Reviewers:

S. Udartsey, I. Zakharov. Almaty; Publishing House «Art-Depo Studio», 2012. P.268.

Human Rights in Patient Care: A Practitioner Guide is a result of the joint project of the Law and Health
Initiative (LAHI) of the Open Society Public Health Program, and the Open Society Foundations' (OSF)
Human Rights and Governance Grants Program (HRGGP), and the Soros Foundation-Kazakhstan (SFK).
Armenia, Georgia, Kyrgyzstan, Macedonia, Moldova, Russia and Ukraine also took part in implementation
of the project. The important norms of the international and regional law concerning standards of
human rights in the rendering of medical care are included in the Practitioner Guide. Rights and.
duties of patients and medical workers are revealed through the national constitutional provisions,
laws and bylaws. Additional supporting material is presented by samples of statements or claims and
complaints and the Glossary of terms related to Human Rights in Patient Care, containing International
and Country-Specific terminology. Human Rights in Patient Care: A Practitioner Guide targets lawyers,
medical workers, health care managers, and patient advocates. We hope that this work will be interesting
also to a wide range of the readers not indifferent to preservation of the health.

References are to regulatory legal acts and legislation in effect on August 8, 2012.
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B HALWOHAJIbHAA BE3ONACHOCTb

H. C. AXMETOBA,

npocbeccop kadepbl TEOPUM

Y UCTOPWUM FOCY/japcTBa U

npaBa KaparaHauHcKoro
rocy/ZlapcTBEHHOMO YHUBEPCUTETA
nM. akafemuka E. A. bykeTosa,
K.10.H., IOLUEHT

B cTaTbe paccmaTprBaloTCA TEOPETUKO-NPaBOBble acneKTbl HaLmo-
HasbHOI 6e30MacHOCTY Kak OBHOW N3 OCHOBHbIX GYHKLIMIA COBPEMEH-
HOro rocypapcTtea. PackpbiBaeTcs onpefeneHne 1 Bufbl HaLVOHanb-
HOW 6€30MacHOCTM BO B3aVIMOCBA3W C OCHOBHbIMY GYHKLMAMY TOCy-
fapcTea. PaccmatpriBatoTca BUAbI GyHKLMIA rocyAapcTBa B MX B3aUMOC-
BA3M C obecneyeHneM HaLOHaIbHOWM 6e30MacHOCTY.

Kniouessie cnoBa: Pecriybnvika Ka3axctaH, COBpPeMEHHOE rocyap-
CTBO, 0614eCcTBO, HaLNOHaIbHaA 6€30MacHOCTb, MOHATHE U PYHKLUN
rocyAapcTBa, rocy[apcTBo, NPaBo, TEOPETUKO-TPABOBOY aCMEKT, aj-
MUHUCTPALWA, BNacTb.

OBOKYMHOCTb GyHAAMEHTaNIbHbIX HayUYHbIX YCTaHOBOK, Npea-
CTaBneHN 1 TEPMMUHOB ONpefenaioT GyHKLUM COBPEMEHHOTO
rocyfapcTBa, OTAENAA UX OT GYHKLMI roCyAapCTB MPOLLIOro.
OpHaKo COBOKYMHOCTb LIeHHOCTEN, METOA0B, MOAXOA0B, TEXHUYECKINX
HaBbIKOB 1 CPe[CTB, MPVHATBIX B HAYYHOM COOOLLECTBE, HE NMO3BONA-
0T OJHO3HAYHO OXapaKTePU30BaTb Te UM MHble GYHKLMMN rocyfap-
CTBa KaK COBPEMEHHbIE, TaK 1 HECOBPEMeHHble (apxaunuHble). ObLue-
MPUHATbIN TEPMUH «COBPEMEHHOE roCyAapCTBO» BeCbMa HEOAHO3Ha-
YeH, MOCKOMbKY MOXET BKIIIoUaTb B ce6A AOCTAaTOYHO pa3HOObpasHble
NPU3HaKN 1 GYHKLMK, KOTOPbIE, B 3aBUCMMOCTI OT MHEHUA TOrO NN
WHOTO aBTOPA, MOTYT ObITb OTHECEHbI K MOHATMIO «COBPEMEHHOE ro-
CyAapCTBOY», @ TakKe MOTyT UTHOPVPOBATLCA MW ObiTb OTHECEHDI K
GYHKLMAM 1IN NpU3HaKkam apXxanyHoro rocyfapcrsa.
HauuoHanbHaa 6e30MacHOCTb Kak MICTOPUKO-TEOPETUYECKOE ABJIe-
HVe NPU3BaHO ONpeAeNNTb OCHOBHbIE HanpaB/ieHNA AeATENbHOCTA
COBPEMEHHOrO roCyAapCTBa No peanvsauuy cBomx Hambonee Bax-
HbIX yHKUMIA. OnpeneneHne HauMoHanbHo 6e30MacHOCTV HEO6X0-
VMO, MOCKOJIbKY BMeCTe C pa3B/UTNEM NPOV3BOACTBEHHbIX 1 COLM-
aNbHbIX OTHOLLEHWI Pa3BUBaOTCA NONUTUYECKNE U yNPaBieHYecKme
oTHoweHuA. C pa3BuTMEM COLMYMa Pa3BUBaETCA M rOCyAapCTBO, No-
CTOAAHHO TpaHCPOPMUPYA OCHOBHbIE HaMPaBJIeHNA CBOeN AeATesNb-
HOCTW, B TOM YMCJIE 1 TakKoe HarpaB/ieHne rocyfapCTBeHHON Nonu-
TUKW 1 NPaBOMPUMEHNTENTIbHON AeATENbHOCTH, KaK HaLMOHanbHan
6e30MacHOCTb.
B HacToALLee BpemA coBpeMeHHble roCyAapCTBa, OCYLLeCTBNAIOT pa3-
Hoo6pa3sHble GyHKLMM, KOTOPbIE BbITEKAIOT U3 Lienell 1 3ajay, CTonA-

OBECINEY4EHME
BE3OMNACHOCTHW
OBLLECTBA -
bA30BAH OYHKLWH
COBPEMEHHOIO
[OCYZLAPCTBA

A.B. TYPJIAEB,

[JIOLEHT kadheZipbl Teopun

1 MCTOPUYN rOCyAapcTBa 1

npaa KaparaHauHcKoro
rocyapcTBEHHOMO YHUBEPCUTETA
nM. akanemuka E. A. bykeTosa,
K.10.H., JOLEHT

WKMX nepeq 3TUMKU rocygapcteamu. B dunocodun nog dyHkumnamm

NMOHVIMAETCs BHeLUHee MNPOosBNIEHME CBONCTB KaKoro-nnmbo obbekTa

B OnpefesieHHON cucTeme OTHOLWeHUN. B oprngnyeckon nutepatype

HeT eIHCTBa MHEHNI OTHOCUTENBHO KaTeropun «pyHKUMM rocygap-

cTtBa». [log HUMKU NoAPa3yMeBalOTCA OCHOBHbIE HamnpaBgeHna (CTopo-

Hbl, BUAbl) [EATENbHOCTM roCyfapCTBa; ero npakTnyeckasa aeatenb-

HOCTb, UMeIoLLAA NPeAMETHO-NMONNTUYECKNI 1 COLManbHbIN XapaKTep;

couranbHoe HanpasfeHne AeATeIbHOCT BHYTPY UM BHE rocyfap-

ctBa. OHaKOo BCe efMHOAYLIHO NPU3HAIT, YTO B GYHKUMAX rocygap-

CTBa BbIPAXalTCA ero CyLHOCTb 1 COLMaNbHOE Ha3HaueHue, Lenm n

3agaun. OyHKUUN He MOTYT peann3oBaTbCA BHYTPY CamMoi rocygap-

CTBEHHOW OpraHn3auunmn: OHY peanmnsyoTca B CBOeM BO34eNCTBUM Ha

06LlecTBEHHbIE OTHOLLEHNA. BO3HUKHYB Kak NPoAyKT 06LecTBa, ro-

Cy[apCTBO CTAaHOBMWTCA MO OTHOLLEHWIO K HEMY YNPaBAAtoLLen cucTe-

MOW, AeATeNIbHON CUON, BO3AENCTBYIOLLEN Ha BCe BaXXHeNLLe Npo-

Lecchbl, nponcxoatme B Hem'.

HayuHoe no3HaHuve rocygapcTaa no60ro UCTOpMYECKoro Tvna oo6s-
3aTesIbHO NpeanosaraeT pacCMoTpeHue ero GyHKUMI, NpeaCcTaBAato-
LWUX cO60M BaXKHeNLLIVEe KaueCTBEHHbIE XapaKTePUCTUKN N OPUEHTU-
bl HE TOJIbKO COGCTBEHHO FOCYapCTBa Kak 0Co00i opraHM3auum ny-
651MYHO BNacTu, Ho 1 obulecTa B Lenom. OyHKUMM rocygapcTBa —
3TO OCHOBHbIE HanpaBeHNA BHYTPEHHEN 1 BHELIHEeN AeATeIbHOCTY
rocyAapcTBa, B KOTOPbIX BbIPAXKAOTCA M KOHKPETU3NPYIOTCA ero Knac-
coBas 1 obLyeyenoBeyeckas CyLIHOCTb U COLManbHOe Ha3HauYeHue.
B aTOM onpepneneHn BbieneHbl Hanbosee CyLecTBEHHbIE MPU3Ha-
K1 PyHKLMIA rocypapcTaa:

+ dyHKUUM rocygapcTBa HEMOCPEACTBEHHO BbipaXatoT Y NPeAMETHO
KOHKPETU3MPYIOT €ro KacCoBYH0 1 06LLeUenoBeYeCKyo CYLLHOCTb.
Wx cofepaHune yuntbiBaeT KNnacCoBble, rpynmnoBble (KopnopaTus-
Hble), HaLMOHaNbHbIE U YACTHbIE HTEPECh] YIeHOB O6LLeCTBa;

+ B yHKUMAX rocyaapcTBa BOMIOLWAETCA U PAaCKPbIBAETCA €ro akTuB-
Has cny>kebHas posib Kak BaXKHewLLIEel YacTu HaACTPOWKM MO OTHO-
LIEeHWIo K CBoeMy 6a3uncy, peann3yeTcs Pa3HOCTOPOHHSS NpaKTnye-
CKaA [eATeNbHOCTb BHYTPW CTPaHbl U Ha MeXAYHAaPO4HOW apeHe;

+ OYHKLMM rocyAapcTBa BO3HMKAIOT 1 Pa3BMBAOTCA COOOPa3HO ero

© H. C. AxveToBa, A. B. Typnaes, 2013
" Komapos C. A. ObLan Teopus rocyaapctaa 1 npasa. M.: fOparit, 1998. C. 79.
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UCTOPUYECKMM 3aAauyam 1 Lenam. [oCcynapcTBo BbIMOHAET CBOe
couvanbHoe Ha3HaueHve NoCPeACcTBOM OCYLLeCTB/IEHUA COOTBET-
cTBytoLMX emy GyHKLMIA, NpeAcTaBnAoLLmMX coO60i yCTONUMNBO Co-
XKMBLUVECA OCHOBHbIE HamnpaBieHVs ero AeATeNIbHOCTY;

B QYHKLMAX roCcy[apcTB PasMyHbIX MCTOPUYECKMX TUMOB NPOsB-
NATCA 1 06BEKTUBMPYIOTCA MPUCYLLVIE UM OCOBEHHOCTY U 3aKOHO-
MePHOCTU Pa3BUTKA, AVHAMVIKa COL{MaNbHO-SKOHOMUYECKHUX, MONN-
TUYECKMX 1 [yXOBHbIX MPeobpa3oBaHuii B XKU3HK 06LiecTBa’.

Mo MHeHMIO yYeHbIX-MPaBOBEAOB B TEOPMM FOCYAAPCTBa M NMpaBa Ha
MOCTCOBETCKOM MPOCTPaHCTBE AOCTaTOYHO 6ONbLIOE BHMAHME yae-
naetca GyHKUMAM rocyfapcTaa. B 3anagHoi Hayke BOMpoc o GpyHKLU-
AX rocyfjapcTBa NPaKTNYeCKn He paccMaTpusaeTca. Peub, Kak npasu-
no, ngeT o Lensax 1 3afayax rocyaapcraa.

Cnegyet 06paTuTb BHUMaHME 1 Ha HOBble HanpaBneHnsa B pelue-
HVM BOMPOCOB 0 GpYHKLMAX rocyfapcTaa. BoickasbiBatoTca ngen, uto
BCe GYHKLMU, O KOTOPbIX FOBOPUNIOCH Bbille, GaKTNYECKMN He XapaK-
TEPHbI IMEHHO ANA rOCYAaPCTBa, MOCKONIbKY B UX PELUEHUN 3auHTe-
pecoBaHo Bce 06LiecTBO. Bce 310 NnpeacTaBnaeT coboit Lenm (mnu 3a-
fauu) obLyecsa B LiesloM. [1nA rocyfapcTaa »Ke XapakTepHbl Te GpyHK-
LMK, KOTOPbIE BbITEKAIOT 13 €r0 OCHOBHOW CYLHOCTU — OCYLUecT-
BJIEHUA MONMTUYECKON BRacTu. B 3Tom cnyyae rocygapcTBo mmeet
TPY OCHOBHble GYHKLMU: 3aKOHOAATENbHY0, UCMIONHUTESNIBHYIO U CY-
Le6HyI0, KOTOPbIM COOTBETCTBYIOT TPV OCHOBHbIE BETBM BRacTi —
3aKOHOAaTeNbHasA, UCMONHMTENbHAA 1 cyaebHas (MHorga BbigenaeT-
cA yeTBepTad GYyHKLMA 1 COOTBETCTBYIOLLAA €11 BETBb BNacTW — Haf-
30pHan). Kaxxaaa 13 3Tvx BnacTeil UMeeT OCHOBHYIO, COOTBETCTBY!O-
LLYIO ee HaVIMEeHOBaHMIO GYHKLIMIO, HO 06/1aaeT, XOTA U B MeHbLLEN
cTeneHu, Apyrumu GyHKLMAMK. Tak, CMONHWTENbHasA BNacTb (Mpe3u-
[EHT, NPaBUTENbCTBO) MOMVMO UCMONHUTENIbCKON AEATENbHOCTY OCY-
LLleCcTBNAET HOPMOTBOPYECTBO, @ TaKXKE B HEKOTOPOI Mepe CyaebHble
NoJIHOMOYNA (pa3peLueHme CNOPOB roCyAAPCTBEHHbIX OPraHOB, BXO-
LALWNX B CUCTEMY UCTIONHUTENTbHON BIACTU, NPVBREYEHNE K QUCLIN-
NVHAPHOI OTBETCTBEHHOCTM 3a HapYLLEHVA HOPM NpaBa JOMKHOCT-
HbIX JILL, NPUBNEYEHNE K MaTEPUANbHON OTBETCTBEHHOCTH Paboumx
W CRyKalyux, Ha3HaueHue 1 peanvsauyuna B onpeaeneHHoN, ycTaHoB-
NEHHO 3aKOHOM YacTV Mep afMUHUCTPATMBHON OTBETCTBEHHOCTN U
T..). 3aKOHOoAaTe/bHble OpraHbl, B CBOIO ouepe/ib, UMEeIoT Kpome 3a-
KOHOAATENbHbIX 1 UHble GYHKLMW: UCMIONTHWTENbHYIO (paboTa pAga Ko-
MWTETOB 1 KOMUCCUI) U CyaebHyto (BONPOChl OTBETCTBEHHOCTU Aeny-
TaToB, Hanpumep). CynebHas xe BnacTb HapAaYy C OCHOBHOW BbINOJ-
HAeT n gpyrne GyHKUUM (pyKoBoAALME pa3bACHeHWsA BepxoBHOro
Cygna, ReATenbHOCTb CyAeOHbIX NCNONTHUTENEN).

YunTbiBas, OAHAKO, UTO faHHaA TOYKa 3peHuA 6onbLIOro pacnpo-
CTpaHeHMA He noslyymsna, npobnema mMeTofoB (popm) ocyLiecTsie-
HVA FOCyAapPCTBEHHbIX GYHKLMIA paccMaTpUBAETCA NMPUMEHUTENBHO
K BblA€NeHHbIM B TEOPUM rOCyAapCTBa 1 npasa GpyHKLMAM rocyaap-
CTBa — 3KOHOMMWYECKOMN, MOJIMTUYECKON, COLMANbHOW 1 NAEONoru-
yeckon. OcyLiecTBnAA CBOU GYHKLMW, rOCYAapCTBO NCMOSb3yeT pas-
HOOGpa3Hble MeTofbl, KOTOPblE MOXHO Pa3fAenuTb Ha NpPaBoBble 1
HernpaBoBble (OpraHu3auUVoHHble). Cpean NPaBoOBbIX METO[OB MOX-
HO BbIAENUTb TaKuMe, Kak NpaBOTBOPYECKUiA (pa3paboTka 1 NpuHA-
TV 3aKOHOB 1 iPYTrX HOPMATVBHbIX aKTOB), TPaBONPUMEHUTENbHDIN
(rocypapcTBeHHO-BACTHaA JeATENIbHOCTb KOMMETEHTHbIX OPraHoB Mo
peanvaLuy HOPM NpaBa), MPaBOOXPAHUTENbHbI (AeATENbHOCTb, Ha-
npaBfieHHas Ha OCYLLECTB/IEHNE NPaBOBOro KOHTPOA 1 peanv3aLuio

2 BantuiH M. W. MoHATre n knaccudrkauma GyHKUmMiA rocyfapcTsa // Teopua ro-
cypapcTsa 1 npasa. M.: l0pucr, 1997. C. 61.
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I0PVANYECKON OTBETCTBEHHOCTM). M3 uncna HenpaBoBbIX CliefyeT Bbl-
LEenunTb SKOHOMMYeCKMe (roc3akasbl, KpeguToBaHUe, perynmpoBaHme
LeH 1 4p.), NoNUTUYeCKme (CornacoBaHme No3nLmin pasanyHbiX Noam-
TUYECKNX TEYEHUI, MEXIYHAPOAHbIE MEPEroBOpbI U Mp.), UAeoNoru-
yeckuie (06palLleHs K HaceneHuio, MPU3bIBbI 1 T. 1N.), COGCTBEHHO Op-
raHm3aumnoHHble (MNaHNMpPOoBaHMe, MPOrPaMMPOBaHNE, KOHTPOIb U
ap.). BaxHo, uTo HenpaBoBble METOAbI HEPEAKO Peanum3yoTca yepes
npaBoOBOe perynnpoBaHue (Hanpumep, yTBep»KAeHWe ninaHa npuKka-
30M, HOPMaTUBHOE 3aKpensieHue LeH 1 T.n.)>. COOTBETCTBEHHO B Te-
opwvy rocyfapctsa 1 npasa GyHKLUMM rocyfapcTBa paccmMaTpurBatoT-
€Sl KaK OCHOBHbI€ HamnpaBeHUs [eATENIbHOCTU COBPEMEHHOTO 0bLe-
CTBa NOCPEeACTBOM rocyAapcTBeHHOro annapata. OgHako y rocygap-
CTBEHHOTO annapaTa Kak COBOKYNMHOCTU roCyapCTBEHHbIX OPraHoB,
GYHKLUN HOCAT KOHKPETHO-ONpPeAeneHHbIN XxapakTep 1 GyHKLUN ro-
CyAapcCTBa B LIeSIOM, MO OTHOLUEHMIO K GYHKLMAM FroCylapCTBEHHOIO
annapara BbICTYMAlOT KaK MPUHUMIbI, 3aaun ¥ uenu. Takum obpa-
30M, pacCMaTp1Baemble B TEOPUUN roCyfapcTBa 1 npasa GyHKLUK ro-
CyAapcTBa HOCAT OCHOBOMONAraLWmi XxapakTep, KOTOPbIN Npr3BaH
onpefenuTb Lenu v 3afayn AeaTesibHOCTU OTAeNbHbIX OPraHoB ro-
Cy[apCTBEHHOrO annapaTta, 06beANHNUTb NX AeATENbHOCTb BO B3au-
MOCOTIAaCOBaHHbIV KOMMIEKC MEPOMNPUATU HanpaBNeHHbIV Ha o-
CTVKEHMeE Lieneii 1 3afiay, onpegensemMoi nocpeacTBoM o0LmX GpyHK-
LM rocygapcraa.

B nccnepoBaHuaAx, NOCBALLEHHbIX GYHKLMAM COBPEMEHHOMO roCyaap-
CTBa, MPUHATO BbIAENATb OCHOBHble GYHKLMM rocyAapcTBa, npegnona-
ras, Uto fOKHbI ObITb HE OCHOBHbIE (BTOPOCTEMNEHHbIE NGO NPOU3BO-
IHble). OcHoBHble PpyHKLIM — 3TO Hanbonee o6Live, BaXHeNLLIMe Ha-
NpaBfeHNA feATeNIbHOCTY FOCYAaPCTBa MO OCYLLECTBIEHMIO KOPEHHbIX
CTpaTernyeckmnx 3afad n Lenem, CToAWMX nepes HUM B onpefeneHHbIn
ncropuyeckuii neprog. OcHoBHble GYHKLUM FOCYAapCTBa OXBaTbiBa-
10T, FPYNMNUPYIOT MO Hanbosee BaXKHbIM HanpaBeHNAM rocyapCTBeH-
HOro BO3[€eMCTBMS HA OOLLeCTBEHHbIE OTHOLLEHVS MHOMXECTBO APYTX
ero GpyHKLUiA, UMeHyeMbIX HEOCHOBHbIMU GyHKUMAMU. [ocneaHme, Oy-
Zly4n COCTaBHbIMM CTPYKTYPHbIMM YaCTAMM OCHOBHbIX GYHKLMIA, Npes-
CTaBNAT CO60 HanpaBeHVs JeATeNIbHOCTY FoCyJapcTBa Mo BbIMNoj-
HEeHWI0 ero 3afjay B KOHKPETHO, 11 B 3TOM CMbIC/ie 6onee y3kon, che-
pe 06LiecTBEeHHON XM3HW. He06X0AMMO MOMHUTDL, YTO TEPMUH «He-
OCHOBHble GYHKLMM» YCIOBHBbIN. EFo ynoTpebneHune NpaBoMepHO NiLlb
NMOCTONbKY, MOCKOMbKY MOMOTraeT BbIAENNTb 13 MHOXECTBA PasfNYHbIX
rocyfaapcTBeHHbIX GYHKLMIA bonee Wwmpokre no o6bemy 1 obuyme no
cofepKaHno OCHOBHble GYHKLMM rocyaapcTsa. BaxxHo noguepkHyTb,
YTO OCHOBHaA PYHKLMA — He KOHrIomMeparT, a onpegeneHHas, npo-
HUKHYTaA BHYTPEHHUM eAVHCTBOM U LiefieyCTPEMIEHHOCTbIO CUCTe-
Ma MHOTOYMCIEHHbIX HanpaBAeHUn feATeNbHOCTY rocyfapcTaa. JTa
CUCTEMA OT/INYAETCSA OT COCTABJISOLINX €€ SJIEMEHTOB.

OT OCHOBHbIX 11 HEOCHOBHbIX PYHKLMI rocyapcTBa cieayeT oTrpa-
HUYMBaTb GYHKLMM OPraHOB rOCYAapcCTBa, T. €. peann3aunio Komne-
TeHUMKY, NpaB 1 06A3aHHOCTEN OTAENbHbBIX OPraHOB B COOTBETCTBUN
C UX MECTOM 1 Ha3HayYeHMeM B roCcyfapCTBEHHOM MEXaHM3Me 1 No-
NNTUYECKON cncTeme obulectBa. OcyLlecTBNeHE OCHOBHbIX QYyHK-
L1 rocygapcTea No CBOEMY COAEPKaHMI0 €CTb HeMPEPbIBHbIA NPO-
Lecc peanumsaumnm MHOrOUYNCIEHHbIX HEOCHOBHbIX FOCYAapPCTBEHHbIX
GYHKLUMA 1 GYHKUMIA OTAENbHBIX rOCYAapCTBEHHbIX opraHoB. COoT-
HOLUEeHNe MeXay yKa3aHHbIMY Pa3HOBMAHOCTAMM roCyAapCTBEHHbIX

3 O6wan Teopma Npasa 1 rocypapcrtaa. M.: lOpuct, 1996. C. 283-285.
4 BantuH M. U. MoHAaTre 1 knaccndukauma ¢yHKUMI rocypapcTsa // Teopus rocy-
fapctea v npasa. M.: [Opucr, 1997. C. 62-63.
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bYyHKUMI OTpaXkaeT AnaneKTrKy obLlero, 0Co6eHHOro 1 eAVHNYHOTO B
feATenbHOCTU rocyaapcTea®. COOTBETCTBEHHO BblfjeNIeHNe OCHOBHbIX
bYHKLMI COBPEMEHHOrO rocyAapcTBa HOCUT CCTEMOOBPa3y LI Xa-
paKTep, KOTOpPbIN NPK3BaH OTPa3nTb CYLHOCTb rocyfapcTBa nocpes-
CTBOM CBOEro GyHKLMOHaJIbHOrO NpeAHasHaueHus.

K 6a30BbIM (OCHOBHbBIM) GYHKLIISIM COBPEMEHHOTO roCyAapCTBa Crie-
ZlyeT OTHeCTV obecrneyeHvie HaLMOHanbHON (roCcyAapcTBeHHO) 6e30-
NacHOCTY.

B HayuHoOIn nTepaType OTMeYaeTcs, YTO B MOHATUN «HaLMOHalbHanA
6€30MacHOCTb» CJIOBO «HaLMOHabHaA» MOHUMAETCA Kak OTHOCALLLeecA
K TOW N NHOW CTPaHe, He3aBUCMMO OT TOrO, CKOJIbKO M KaKKMX HaLWi
1 HAapOJHOCTEN NPOXMBAET B Hell. [IpyrMm cnoBamMu, HaLMOHanbHas
6€30MacHOCTb OTOXAECTBAAETCA ¢ 6@30MaCHOCTbIO rOCYAAPCTBEHHO-
OpraH130BaHHOro 06LLeCTBa, ClefoBaTeNbHO, 6e30MacHOCTb Niloboro
couranbHOro CybbekTa BXOAUT B COAepKaHMe HaLoHanbHomn 6e3o-
nacHocT®. o cylwecTBy TEPMUH «HaLMOHabHaA 6e30MacHOCTb» Bbl-
CTynaeT B KauecTBe 0600LLaloLLe KaTeropuu, Kyga nomMmmmo rocyaap-
CTBEHHO 6e30MacHOCTM, MOHYMaeMON Kak 6e30MacHOCTb CaMUX FOCy-
[APCTBEHHbIX OPraHOB, BXOAUT 6€30MacHOCTb O6LLIECTBA B LIESIOM 1 OT-
[leNbHbIX €ro MHCTUTYTOB.

CyLiecTByeT HECKOMbKO OMnpeaeNeHni HaLoHanbHoOM 6e3onacHoCTy,
[laBaeMol B PasfIYHbIX UCTOYHMKax. B IHTepHeT-pecypcax (Bukune-
ana — csoboaHan SHUMKIONEeANA) HaLMoHabHasA 6e30MacHOCTb onpe-
[lenaeTca Kak 3allyLLeHHOCTb »KN3HEHHO BaXKHbIX MHTEPeCOB JIMYHO-
CT1, 06LLeCcTBa U roCyapcTBa B PasfiNyHbIX chepax Ku3HeneaTenbHo-
CTU OT BHELUHMX U BHYTPEHHUX Yrpo3, obecneurBaioLas ycTonynsoe
pa3BuTMe cTpaHbl. [1o Apyromy onpefeneHnio — HalyoHanbHas 6e30-
MacHOCTb — COBOKYMHOCTb OQULIMANIbHO NPUHATbIX B3rNALO0B Ha Lienn
1 rOCyAapCTBEHHYIO CTpaTeruio B 0651acTn obecneyeHns 6e3onacHoOCTy
JIMYHOCTY, OBLLEeCTBA M rOCYAAPCTBA OT BHELUHVIX U BHYTPEHHIX Yrpo3
MOJSITNYECKOT 0, SKOHOMNYECKOTO, COLIaNIbHOr0O, BOEHHOTO, TEXHOTeH-
HOrO, 3KONOrNYeCKOro, MHGOPMALIMOHHOIO M MHOTO XapaKTepa C y4eTom
MMEIOLLNXCA PeCypCoB 1 BO3MOXHOCTeN. /icxoas 13 elle ofgHOro onpe-
JeneHuns HauMoHanbHasA 6e30MacHOCTb — 3TO CMOCOOHOCTb HaLMK YAO0-
BJIETBOPATb MOTPEOHOCTH, HEOOXOAMMbIE ANA €€ CAMOCOXPAHEHMA, Ca-
MOBOCMNPOV3BEAEHMNA N CAMOCOBEPLLEHCTBOBAHNA C MUHUMANbHbBIM PU-
CKOM yLLiep6a AndA 6a30Bbix LIeHHOCTel ee HbIHeLLHero coctoAaHuaA®. Co-

® Kytykos C. b. MoHATVe HaumoHanbHol 6e3onacHocTu // http://kutukov.info/p.
6 INEKTPOHHBIN NCTOUYHUK. IHTepHeT-pecypc (Brkuneansa — cBo60aHaA SHUMKIIO-
neaua) wiki.

OTBETCTBEHHO UMEHHO COCTOSIHUE 3aLLULLEHHOCTM ABNIAETCA OCHOBHOM

6a30BoI KaTeropvei coBpeMeHHOro NpaBoBOro rocyaapcTBa.

HauuoHanbHas 6e30nacHOCTb — MOHATUE, XapaKTepusytollee ypo-
BEHb 3aLLMLLEHHOCTV U Mepbl MO 06eCneyeHmio 3alMTbl OTAENIbHO B3f-
TOW HaLMW OT BHELIHUX U BHYTPEHHUX Yrpo3. HauvoHanbHas 6e3onac-
HOCTb BKJIIOYaET B cebs:

+ TOCYHapCTBEHHYI0 6€30MacHOCTb — MOHATME, XapaKTepusyiollee
YPOBEHb 3aLLMLLEHHOCTV FOCYAAPCTBA OT BHELHUX Y BHYTPEHHMX
yrpos;

+ 06LiecTBeHHY0 6€30MacHOCTb — MOHATHE, BbIPaXKEHHOE B YPOBHE
3aLUKMLLEHHOCTY INYHOCTY 1 06LLECTBA, MPENMYLLECTBEHHO, OT BHY-
TPEHHYX Yrpo3 O6LLEONACHOTO XapaKTepa;

+ TEXHOTeHHylo 6e30MacHOCTb — YPOBEHb 3aLLMLLEHHOCTY OT Yrpo3
TEXHOFEHHOTO XapaKTepa;

+ 3KOJOrMYecKyto 6e30MacHOCTb 1 3alWTy OT Yrpo3 CTUXUIHbIX 6ef-
CTBUW;

+ 3KOHOMMYECKYI0 6e30MacHOCTb;

+ 3HepreTnyeckyo 6e30nacHoOCTb;

+ MHbOPMAaLMOHHYIO 6€30MacHOCTb;

« 6e30MacHOCTb IMYHOCTN.

ObecneyeHie HaLVIOHaNbHO 6€30MacHOCT — KOMIMIEKC MOSIUTUYE-
CKVX, SKOHOMUNYECKUX, COLMATBbHbIX, 3APAaBOOXPAHUTENbHbIX, BOEHHbIX
1 NMPABOBbIX MEPOMNPUATUAN, HAMNPABAEHHbIX Ha 06ecrneyeHne HopMasib-
HOW XN3HEAeATeNbHOCTN HaLWK, YCTPAHEHNE BO3MOXKHbIX Yrpo3’.

ObecneyeHmne HaLVoHanbHo 6e30MacHOCTL BKIIOYAET B cebs:

+ 3aLMTy rocyfapCTBEHHOrO CTPOS;

+ 3aWmTy O6LLECTBEHHOrO CTPOS;

« obecnevyeHve TeppuUTOPUANbHON HEMPUKOCHOBEHHOCTY 1 CyBepe-
HUTETS;

« obecneyeHne NOINTUYECKOW N SKOHOMMYECKOW HE3aBUCMMOCTY Ha-
unwn;

« obecnevyeHvie 300POBbA HaLMU;

+ OXpaHy O6LLEeCTBEHHOrO NOPAJKa;

+ 60opbOY C NPECTYNHOCTbIO;

« obecneyeHne TeEXHOTEeHHOV 6e30MacHOCTY 1 3alWTy OT Yrpo3 CTu-
XUINHbIX 6eACTBUIA.

OpraHbl, 06ecrneunBaoLLMe HalMOHaNbHY 6e30MacHOCTb — Apmus,
CNy»K6bl Pa3BefKU N KOHTPPA3BeaKy, NPaBOOXPaHUTENbHbIE OPraHbl,
MeOVLVHCKIME opraHbi®, B Lienom, NoHsTMe HauroHanbHoOM 6e3onacHo-
CTW MOXXHO ONpefeNnTb KaK COCTOSHME 3aLULLEHHOCTY OOLLECTBEHHO-
NMONNTUYECKON CMCTEMBI, OCHOBAHHOW Ha MAEAX roCyAapCTBEHHOCTU.

OdumanbHoe NoHATME HauMoHaNbHOM 6e30nacHOCTM Jaetcs B 3a-
KoHe «O HaLMoHanbHom 6e30nacHoCTU» OT 6 AHBapsA 2012 1., KOTOPbIN
npuLen Ha CMeHy 3akoHy «O HaLoHabHOM 6e3onacHoCTY Pecny6imkm
KasaxctaH» oT 26 nioHa 1998 . B HOBOM 3aKOHe HaLMoHasnbHaa 6esonac-
HOCTb Pecny6nuku KasaxcTaH onpefensercs Kak COCTOsHME 3alLMLLeH-
HOCTV HaLMOHASbHbIX MHTEPecoB Pecny6inkim KazaxcTaH oT peasibHbIX
1 MOTEHUMaNbHbIX Yrpo3, obecrneyrBatoLiee ArHaMYeCKoe pa3BuTre
yenoBekKa U rpaxaHunHa, obLiecTBa 1 rocyaapctaa’. Takum o6pazom,
MOHSATME HALMOHaNbHO 6€30MacHOCTY MOXET OMnpefenaTbCs KaK Co-

7 Kybees E. K., Amangbikosa C. K., Mycunumosa K. C. n ap. TeopeTuko-npaBoBsble
acnekTbl obecneyeHvs HaLuoHanbHol 6e3onacHocTn Pecny6nmkin KazaxcTaH. Ka-
paraHpa: Mspgatenbcko-nonvrpaduyeckunii LeHTp KasaxcraHcko-Poccuiickoro yHu-
BepcmuTeTa, 2012. C. 12-13.

8 HauvoHanbHas 6e3onacHocTb // 3akoH 1 npaBonopsaaok http: //zakon.rin.ru/cgi-
bin/view.pl?midr.

° 3aKOH O HaLMOHanbHOM 6e3onacHocTy oT 6 AHBapA 2012 r. «O HauMOHaNbHOW
6e3onacHocTv» // OduumranbHbIii CanT NpasuTenbcTBa Pecny6nukn KasaxcraH.
http://ru.government.kz.
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CTOSIHVIE 3aLMLIEHHOCTM OT Pa3fIMYHOrO BUAA YrPO3, ONpPeAeneHHo
COLMAsIbHO-MOIMTUYECKON CUCTEMBI. B TeUeHVe anuTenibHoro nepu-
0[la BPEMEHM HaLMoHabHasA 6e30MacHOCTb B Hallel CTpaHe OTo-
XOECTBAANACh C FOCYAAPCTBEHHOMN 6€30MacHOCTbI0. DTO 06 bEKTNB-
HO Cy»Kano ee NPUKNagHoe NPOCTPAHCTBO, 3a NPeAesiaMmn KOTopo-
ro oKasblBanncb 6€30MacHOCTb HAPOAa, FPaXKAaHCKOro obLecTBa,
WHTEPECOB JINYHOCTY, CEMbMU, PA3SIMUHbIX COLMAbHbIX Fpynm. HbiHe
e rNaBHbIMU CyObeKTaMi HaLMOHaIbHOWM 6e30MacHOCTN MPU3Ha-
Hbl O6LLECTBO U YeoBeK, M 6e30MacHOCTb PpacCMaTPUBAETCA Yepes
NpY3My VX MHTEPECOB.

HaumoHanbHas 6e30MacHOCTb — 3TO coumanbHo-Gunocodckan Ka-
TEropwis, B OCHOBE KOTOPOWA, C TOUKM 3PEHNA YUEHbIX, AOSKHO HAaX0-
[AMTbCA YCTONUMBOE COLManbHoe pa3BuTre, obecnedrBatoLlee ye-
NOBEKY AOCTONHYI0 XU3Hb'. MOXHO BbIAENUTb Pa3Hble onpeaesne-
HUA 1 MOAXO/bl K HALMOHANbHOM 6€30MacHOCTU, KOTOPbIE MPOLLSIN
onpefeneHHble 3Tanbl CTAHOB/IEHWA U Pa3BUTHA.

HaunoHanbHasa 6€30MacHOCTb 3TO 3aLMILEHHOCTb O6LWECTBEHHO-
NONUTUYECKON CUCTEMbI Af1Al peanin3aumm rocyaapcTBEHHbIM anna-
paTom uesnei 1 3afa4, 06yCNIOBAEHHbIX COLUANbHO-NONUTUYECKON
3IUTON C YYETOM BHEWHUX U BHYTPEHHUX Yrpo3. BHewHsAs 6e30-
MaCHOCTb KaK MEXAYHapPOAHOE 1 NMOJIMTUYECKOE AIBJIEHVE, MPOLUIO
onpefesneHHble 3Tanbl CBOEro pasBuTus. icxoga ns aHanmsa Hayu-
HOW INTEPATYpPbl, MOXKHO BbIAEINTb TP OCHOBHbIX NCTOPUYECKNX
3Tana pasBuTa 6€30MacHOCTY KaK 06LeCTBEHHO-MOIUTUYECKOTO
ABNEHNA.

Mepabili 3man — 3To NOHWMaHNe 6e30MaCHOCTY KaK 3alULLeHHO-
CTW OT BHELLHWX BParos, npuyem ansa obecrneyeHns co6CTBEHHONM
6e30MacHOCTV Heob6xoaAMMO ObiNo 3aBOEBATb, UM NOPabOTUTL CO-
cefiHMe MeMeHa 1 Hapoabl. IMEHHO NOKOPEHME OKPYKakoLiMX 3e-
MeJSib ABNANOCh OCHOBHbIM GpakTOpOM 6€30MacHOCTY, KOTOPbI Obin
peLaLumM B NePUOA BOSHUKHOBEHNSA rOCYAapCTB, (B COBPEMEHHOM
NMOHUMaHUN TEPMUHA «rOCY[apPCTBO»). Takoe NoHMMaHue 6esonac-
HOCTV XapaKTepHO AJiA apXanyHOro rocyaapcTea.

B KauecTBe 8MOpP020 3MANA MOXHO BbIAENUTb UCTOPUYECKME Ne-
priofibl, K KOTOPbIM MPULAY FOCYAaPCTBA B NPOLIECCe BeAEHUS BOVH,
Koraa 6e30MacHOCTb PacCMaTPUBAETCA Kak BO3MOXHOCTb AaTb OT-
nop noTeHumanbHOMy arpeccopy. CcTema MeXXayHapOAHbIX JOro-
BOPOB 1 OTHOCUTESIbHBIN MAPUTET BOOPYKEHUSA HE MO3BOSIAET BECTY
BOWHbI 1 06ecneyrBaTb 6€30MacHOCTb NOCPEACTBOM 3aXBaTa 1 No-
pabouieHus. B aToin cuTyaumy 6e30nacHOCTb OFpPaHNYNBAETCS BO-
€HHbIM NMapUTETOM. DTO MOHMMaHME 6e30MaCHOCTM XapaKTePHO Kak
[/191 apXauUHbIX, TaK 1 AS19 COBPEMEHHbIX FOCYAAPCTB.

Tpembum 3manom NOHUMAHNA MeXAyHapoaHO 6e30MacHOCTY AB-
NAETCA NoHUMMaHne 6e30MacHOCTY Kak CTPEMIIEHNSA K COCTOSIHUIO
3alMLIEHHOCTY NMOCPEACTBOM MEXAYHAaPOAHbIX JOrOBOPOB, a TakK-
)K€ Mep HanpaBfeHHbIX Ha OTKa3 OT Hacunusa BoobLe 1 Bceoblye-
ro pasopyxeHus. Cnegyet OTMETUTb, YTO MEPBbIN 3Tar, B LESIOM,
nponaeH.

ArpeccuBHble BOMHbI 3anpeLieHbl MeXAyHapOAHbIM MPaBoM, 3a-
XBaT TEPPUTOPUI APYrvX CTPaH TakKe 06bsABMIEH BHE 3aKOHa. Bos-
MOXHOCTb BECTV BOWHY [/ OTNOPa arpeccum elle npefocTaBniaeT-
CSl MeXAYHAPOAHbIM MPaBOM, HO OT BCEX YNIEHOB MEXAYHapOAHOro
coobulectBa TpebyeTcs AOCTAaTOUYHO XKECTKUI KOHTPOJb 33 BefleHU-
€M TaKoW BOWHbl. MOXHO yTBEPKAATb, UTO B LIESIOM MUP KMBET BO
BTOPOM nepuiofe obecneyeHmns BHelHe 6e30MacHOCTY, 06CyKaan
BO3MOXHOCTb NMepexoaa K MpuHUMnam TpeTbero nepuoaa. imeHHo

9BuHorpapos A. B. Mpo6nembl HalmoHanbHoi 6esonacHocT // MNpaso 1 6e3onac-
HocCTb. 2003, gekabpb. N2 3-4. http://dpr.ru/ pravo/pravo_6_14.htm.

HALUWOHAJIbHAA BE3OMACHOCTb

Takoe NoHMMaHue 6e30MacHOCTM NPUCYLLE COBPEMEHHbIM rocyAap-
cTBaM. Hanuune mexxpgyHapogHbIX AOrOoBOPOB 06 OrpaHUYeHnm pas-
JINYHBIX BUOB OPYXKUSA, €r0 UCMbITaHU 1 NPUMEHEHUA No3BosAeT
cAenaTtb NPeAnonoXKeHne, YTo Ana obecneyeHmns BHeLHe 6e3onac-
HOCTV HeobXxoauMbl 6ylyT He TONIbKO U HE CTOJIbKO BOOPYXKEHHbIe
CUJIbl, CKOMIbKO Mepbl KOJTEKTUBHON 6€30MacHOCTY BKoYatkoLel B
ce6A SKOHOMMYECKME, NONUTNYECKIE, lopugnyecKne CpeacTsa, pac-
cMaTprBaeMble COBPEMEHHbIMM FroCyapCcTBaMu Kak OCHOBHbIE Me-
TOAbl M CpeAcTBa obecneyeHra 6e3onacHoOCTH.

MoHATNe BHYTPEHHEeN HaLMOoHaNbHOI 6€30MacHOCTY TaKXKe pa3Bu-
BaeTCA MOS3TanHO 1 3aBUCUT OT Pa3BUTUA OCHOBHbIX GYHKLINI FOCy-
AapcTBa. MoXHO pa3aenuTb BUAbI HaUMOHaNbHOW 6e30macHoCTH, Mo
nepuofam pasBuTrA rocyaapcTBa ncxoasa n3 popmaLioHHOro nog-
xopfa Knaccudurkauuy ¢yHKumin. CooTBeTCTBEHHO 6€30MacHOCTb pa-
60B1afeNIbYeckoro rocyapcTBa, B KOpHe oTnnyaeTcs oT 6esonac-
HOCTM $peopanbHOro rocyfapcTaa.

Mo cywecTBy MMEHHO 3alUyTa OCHOBHOTO CNoco6a Npou3BOACTBEH-
HbIX 1 SKOHOMUYECKMX OTHOLLEHUIA N eCTb CyTb 6€30MacHOCT ro-
cypapcTBa ncxopaa ns popmaunoHHoro noaxopa. CooTBeTCTBEHHO
3alMTa He TONbKO KanuTanncTMyeckoro crnocoba npou3BoACTBa 1
opraHn3auny NPon3BOACTBEHHbIX OTHOLLEHUI, ABAAETCA OCHOBOM
HaLMOHaNbHO 6e30MacHOCTN COBPEMEHHOI0 roCyapcTBa, HO U 3a-
LMTa COLMaNbHbIX LEHHOCTE, 06ecneymnBatoLWmx KanmTanusm, Takxe
ABNAETCA 06BEKTOM HaLMOHaNIbHOW 6€30MacHOCTH, K KOTOPbIM Crle-
[yeT OTHeCTV yH/BepcasbHble MpaBa YenoBekKa, paccmaTpriBaemble
B KauecTBe OCHOBbI IM6epasibHO-AEMOKPATUUECKOTO PeXUMA.

COOTBETCTBEHHO B COBPEMEHHbBIX YCJIOBUAX BCe Gonbluee 3Haye-
HMe nprobpeTaeT 6e30MacHOCTb 06O ECTBa, FOCY[apCTBa, rpaXkaa-
HWHA, MOCKOJIbKY MMEHHO 3TW coLMasibHble LLeHHOCTM MOXHO pac-
CMaTpUBaTb B KaUeCTBe OCHOBHbIX [}1f COBPEMEHHOrO 06LecTBa 1
rocypapctaa. MiMeHHo 3awuta n obecrneyeHrie 3TUX LeHHOCTEN AB-
NAETCA CYTblo HAaLUMOHaNbHOM 6€30MacHOCTM 1 OCHOBHOW GyHKLY-
el CoBpPeMeHHOro rocyjapcTBeHHOro annapara.

H. C. AxmeToBa, A. B. Typnaes: Koram Kayinci3giriH Kamramacbi3
eTy — 3amaHaymn MemJieKeTTiH 6a3anbiK KbI3MeTi.

Makanapaa ynTTbik KayincisfikTiH TeOpUANbIK-KYKbIKTbIK acnekTinepi
3amaHayv MeMIEKeTTiH Heri3ri Kbi3meTTepiHiH 6ipi peTiHae KapacTbipapbl.
YNTTbIK Kayinci3fikTi MemneKkeTTiH Heri3ri Kbi3MeTiMeH e3apa 6aiina-
HbICTbIPa OTbIPbIM, OHbIH aHbIKTaMacCbl MeH TypJiepi alKblHAanabl.
Kasiprixaraangarbl MeMIeKeT KbI3SMETIHIH Typepi YNTTblK KayincisgikTi
KamTaMacbl3 eTymMeH e3apa 6alinaHbiCTa KapacTblpbliagbl.

Tyvingi ce3aep: KazakctaH Pecry6/IMKachl, 3amaHayvn Mem/IeKeT, KoFam,
VITTbIK KAYInCi3AiK, MEMJIEKETTIH YFbIMbl XOHE aTKapaTblH KbI3METTEP,
MeM/IeKeT, KYKblK, TeOPUANbIK-KYKbIKTbIK aCreKT, dKIMLLINIK, OUIIK.

N.S.Ahmetova, A.V.Turlaev: Society security as a base function
modern state.

The article runs about theoretical-legal aspects of national security
as one of the main function of modern state. The determination and
types of national security in intercorrelation with the main state
functions are covered. The author defines the types of modern state’
functions in their connection with provision of national safety in the
modern conditions.

Key words: the Republic of Kazakhstan, modern state, society, national
security, definition and functions of the state, state, theoretical law
aspect, administration bodies, power.
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[ NPOGNEMbl EBPA3WUICKOW MHTETPALIUM

COBPEMEHHDIE
TEH/EHLIMY
EBPA3VICKOW]
NHTEIPALIAA

B cTaTbe uccnepyerca guHaMmmKa pasBuUTMA MHTErPaLMOHHBIX MPO-
LieccoB B pamkax TamoxkeHHoro coto3a (TC) u EguHoro skoHomuue-
cKkoro npocTtpaHcTea (E3MM), cocToAHme B3aMHON Toproean ctpaH TC
n E3MM, nenaeTca BbIBOJ O HEOOXOAMMOCTU aKTUBU3ALMN NHBECTULN-
OHHOrO COTPYAHNYECTBA FOCYAAPCTB-YYaCTHVKOB, YryOneHns MeXo-
TpacneBoro B3auMofencTBmA B pamkax E3MM. PaccmatpumBatotca Bonpo-
cbl OpMUPOBaHKA 6onee rMOGKOro MexaHm3ma paclMpeHs TOproBo-
SKOHOMUYECKNX CBA3EN CTPaH-YYaCTHWL 1 NepCrneKkTrBbl CO3[aHnA
nx obulero GMHaHCOBOrO pbiHKa. AHANM3UPYIOTCA MOAeNn GyHKLMO-
HpoBaHuA EBpasninckon skoHoMmyeckom komuccum v Esponeinckon
KOMUCCUN, CXOACTBO U pasnnymne JaHHbIX OPraHoB yNpaBieHna NHTe-
rpauven. i3anaraetca Tekyulas cutyauums no paspabotke npoekta [lo-
roBopa o EBpa3nmnckom sKOHOMMYECKOM COt03e 1 paccMaTpuBalTCA
nepcneKkTVBbI ero Co3JaHus.

KntoueBbie cnoBa: rnobanvizayms, TaMoOXeHHbIV coto3, EgUHoe 3Ko-
HOMUYEeCKOe NPOoCTPaHCTBO, EBpasniickasa nHterpayvsa, EBpasnvickas
SKOHOMUYECKada Komuccud, EBpa3nvickuii cor3, B3auMHbIVi TOBapo-
060pOT, TOProBJIf, UHBECTULUY, IKOHOMUYECKOE Pa3BUTHE.

YCNI0BYAX rnobanvsaumm passuTe permoHanbHOM MHTerpa-

LUK CTAHOBUTCA BaKHbIM GpaKTOPOM YCTONYMBOrO pa3BUTUA

rocyfapcTs. Kpr3aucHble npoLeccbl B MMPOBOW SKOHOMUKE,
yCuieHue yrpo3 Ana ctabunbHoro GyHKLMOHNPOBaHMA GUHAHCOBbIX
cnctem notpeboBany GopMMPOBaHUA HOBbIX MOLENeN cTpaTernye-
CKOro napTHepCTBa, B3aVIMOBbIFOAHOrO COTPYAHMYECTBa CTPaH.

B HacToAWlee Bpems B Mupe cyulecTByeT 6onee 200 HTerpaLuoH-
HbIX 06berHeHNn. Hanbonee n3BecTHbIMU ABNAIOTCA EBponenckuii
coto3 (EC), CeBepoamepukaHckas 30Ha ceobogHoli Toproenu (HA-
OTA), Accounauma ctpaH tOro-BoctouHon Asum (ACEAH), Asnatcko-
TuxookeaHcKoe sKoHOMUYeckoe coTpyaHuyectso (ATIC), KOxHo-
aMepuKaHCcKnin 06wmn poiHok (MEPKOCYP) u ap.

MHTerpauroHHble npoLiecchl B HacToALLee BPeMA akTUBHO pa3Bu-
BAlOTCA Ha MOCTCOBETCKOM MPOCTPaHCTBE. JIOKOMOTMBOM MHTerpa-
LM1 cerofHA CTaHOBATCA TaMoXXeHHbIn coto3 (aanee — TC) n Egu-
HOe SKOHOMUYeCKoe NPOCTPaHCTBO (Aanee — EJNM).

C popmuposaHuem TC n ESN co3gaeTca OrpoOMHbIN PbIHOK C Ha-
ceneHunem 170 MnH. yenosek. 1o oLeHKaM 3KCNepToB, PYHKLNOHN-
poBaHne TamMOXeHHOro cot3sa 1 EAnHOro sKkoHomMmyeckoro npo-
CTpaHCTBa NO3BONINT CTUMYINPOBATb SKOHOMMNYECKOe pa3BUTHE ro-

A.b. KNLLIKEMBAEB,

Pykosoautens Cekpetapuata Yneqa Konneruu, Munuctpa
10 3KOHOMMKE W (hMHAHCOBOW NONUTIKE EBpasuiickoit
3KOHOMUYECKOW KOMMCCUN, JOKTOP OPUANYECKMX HAYK

Cy#apcCTB 1 MOXeT AaTb JononHnTenbHo Ao 15% pocta BBl cTpan-
yyacTHuL K 2015 1.

JInpepamm Tpex CTpaH oTMeYeHa BaXkHelLasA posib eBPasnNincKon
MNHTEerpauun asig 3SKOHOMUYECKOro pasBUTKA HaLnX CTpaH. B yacTHo-
ctn, Npe3snpgerntom benapycn A. T. JlyKalueHKo nogyepkHyTo: «Hawm
OXMAaHNA OT yyacTuaA B TaMOXKEHHOM COl03€e HauyMHaloT onpasfbl-
BaTbCA. YBeNMUMIMCb 06beMbl TOProBAN MeXAy ero yyaCTHUKa-
MU. YnipasgHeHbl TapudHble 1 HeTapridHble 6apbepbl BO B3anMHOM
Toprosne. OTMeHeHbl BCe BUAibl KOHTPOJIA Ha BHYTPEHHUX rpaHu-
uax. ObecneunBaeTca 3almuTa 6€0PYCCKMX, Ka3axCTaHCKMX 1 poC-
CUICKNX TOBapOB OT HeOOPOCOBECTHON KOHKYPEHLUN CO CTOPO-
Hbl TPETbUX CTPaH.

C eAnHbIX MO3MLMIA BERYTCA MEPEroBOPbl C KPYMHENLWMN MUPOBbI-
MU TOProBbIMM MapTHepamMu. ITO NepBble pe3ynbTaTbl. HO Mbl 0XKK-
faem 6onee 3HaUMTENbHON AN1A HALLVIX FPa)AaH OTAauM OT fieATeNb-
HoCTV TaMmoXeHHOro coto3a 1 E3M»2,

Mpe3npeHT KasaxctaHa H. A. Hazap6aes B cTaTbe «EBpa3uiickui
Col103: OT Maen K uctopum byayiero» otmeyaeT: «B Hauane BTopo-
ro pecatunetua XX Beka ngea eBpasuninckon nHTerpaymmn obpeta-
eT peanbHble YepTbl eANHOIr0 SKOHOMMYECKOro npocTpaHcTBa. OHa
[l0Ka3aJia CBOI MCTOPUYECKYIO MePCneKTUBHOCTb Kak BEPHbIN Ny Tb
K MpoLBeTaHuio 1 611aronosyyurio Halmx CTpPaH 1 HapogoB.. MNpuHs-
Tbl KNlOYeBble NoAnUTUYecKue pelleHuns. MpeactonT pewnTb Hema-
N0 MaclITabHbIX 3afay, YToObl CO3[aTb SKOHOMUYECKIM MOLLHBINA, CTa-
GUNBHBIN 1 BbITOAHbIN BCem EBpasniickuii coros»>.

Mpe3unpeHT Poccun B. B. MyTuH Tak oueHnBaeT NepcneKkTrBbl eB-
pasuiickon nHTerpaumm: «Haw nHTerpaunoHHbIN NPOEKT BbIXOAUT
Ha KayeCTBEHHO HOBbIN YPOBEHb, OTKPbIBAET LWUNPOKME NePCNeKTU-
Bbl 1711 SKOHOMMNYECKOr O Pa3BUTUA, CO34aeT AOMNONTHUTENIbHbIE KOH-
KypeHTHble npenmyLiecTBa.

Takoe o6befMHeHVe yCUNIMI NO3BOIUT HAM HEe NMPOCTO BMMCaTb-
cA B rno6asnbHyl0 SKOHOMUKY 1 CUCTEMY TOPrOB/W, HO 1 peanbHO
y4yacTBOBaTb B NpoLecce BbIpabOTKN peLleHuil, 3aAatoLLmx npasu-
na Urpbl 1 onpefenAlLnX KOHTYpbl GygyLero.

© A. b. Knwkembaes, 2013

' TamokeHHbIN coto3 P®, Benopyccun n KazaxctaHa yBenuunt BBIM Ha 15% // http://
ria.ru/politics/ 20100104/202835596.html.

2 JlykaweHko A.T. O cyabbax Hawem uHterpauyun // 3asectua. 2011 r. 17 oktabps.

3 Hazap6aes H. A. EBpasuiickuii Coto3: oT ngew K nctopum dyayuero // U3sectua.
2011 r. 25 oKTAbps.
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Y6exxpeH, co3paHvie EBpa3ninckoro cotsa, 3¢deKkTnuBHas UHTerpa-
LMA — 3TO TOT Ny Tb, KOTOPbIN MO3BOJSINT €r0 YYaCTHUKAM 3aHATb [O-
CTOWMHOE MeCTO B ClIoxkHOM Mupe XXI Beka»®.

YKa3saHHble Bbllle MHEHWNA NPe3nAeHTOB HalLUX CTPaH O nepcnek-
TUBaX Pa3BUTKA PErMoHanbHON NHTErpauny obyCnoBAMNBaIOT aKTy-
aNbHOCTb NpOeKTa co3fjaHna EQMHOro sKoHoMMYeCcKoro NpocTpaH-
cTBa 1 B Gnvxanwem 6yayuem EBpasuinckoro cotosa.

[MaBHbIM MHANKATOPOM COCTOAHMNA NHTErPaLMOHHbIX NPOLLEeCCOB
B pamkax TC n ESI aBnAeTcAa ypoBeHb pa3BUTUA B3aVIMHOW TOProB-
NN Mexay rocyaapcTBamu-yyacTHKamu. B Lienom 3a nepuog ¢ Ha-
Yana GyHKLMOHVPOBaHNA TaMOXXEHHOIO colo3a 060pOT B3aVIMHOMN
TOProBAN yBENYMIICA NOYTU B 2 pa3a. B 2011 r. B3aMMHbI TOBapo-
060pOoT Mexay Tpems cTpaHamu coctaBun 63,1 mapa. gonn. CLUA,
2012 r.— 68,6 mnpg. ponn. CLUA®.

370 CTano BO3MOXKHbIM 6n1arofapsa Tomy, uto B pamkax TC v ESM 6binn
co3fjaHbl YC/IOBUA AJ1A YCKOPEHUA TOBapoABIMKeHA. Tak, ¢ 1 niona
2070 r. Ha BHYTPEHHUX rpaHnLax TaMoXeHHOro coto3a 6bin oTMe-
HeHbl NpoLeypbl TaMOXeHHOro opopmnenus, ac 1 nona 2011 r. Ta-
MOXEHHbI KOHTPOJIb C BHYTPeHHUX rpaHunL, TC nepeHeceH Ha BHeLU-
Hue. B pamkax EAnHOro sKoHOMrYecKoro NpoCcTpaHCcTBa OCyLecTBA-
eTcA NpaKTnyeckasa peanusauua «yeTbipex cBO6oA», Npeanonaraio-
LWMX NPOBEAEHNE HALLMMMN CTPaHaMM eIVHOW TOProBOW NOMUTUKM 1
COrnacoBaHHON MONUTUKN B PeasibHOM CEKTOpe SKOHOMMKM.

OpHako c Hayana 2013 r. HabnaaeTCss HEKOTOPOE CHUXKEHNE TEM-
NMoB B3aMMHOro ToBapoobopoTa rocyaapcts E3N. Tak, 3a AHBapb-
deBpanb 2013 r. B3aMHaa TOProsa MeXAy HalWMMK CTPpaHaMu Co-
KpaTunacb Ha 5,1%, 4To CBUAETENbCTBYET O HEOOXOAVMOCTHY PeLLeHNsA
3a/iay Mo yrny6neHnio MHTErpaLYoHHOro B3avMoaencTBms brsHec-
CTPYKTYp cTpaH E3MN n cozpaHmio ycnosuid Ana cBO60AHOMO fABIXKe-
HVA TOBApOB, KanuTana v ycnyre.

YT1o KacaeTcA TeHAEHUMNN SKOHOMUYECKOro Pa3BUTUA FOCYAapcTB
ESIM, To cnepyeT noguepkHyTb cnegytowee. B uenom no TC n E3N
npupocT nponsseaeHHoro BBl 3a 2012 r. coctaBun 3,5% no cpas-
HeHwuio € 2011 r., yunTbIBas, YTO, HaNpMMep, €BPO30Ha B NPOLLIOM
rofly CH/M3uIa nokasaTeslb SKOHOMUYECKOro pocTa Ha 0,6%’.

BmecTe c Tem AnA MmHorux rocyaapcTs ESMM akTyanbHbIMM 3apava-
MV OCTaOTCA MOBbILIEHNE KOHKYPEHTOCMOCOOHOCTU HaLMOHaNbHbIX
3KOHOMUK ¥ pa3BuTue nepepabatbiBalollero cekropa. Peanunsauunm
[laHHOT O HanpasfieHVsA BO MHOrom byaieT crnocobcTBOBaTb akTUBK-
3aLMA NHBECTULIMOHHOIO COTPYAHNYECTBA MeXAY rocyaapcTBamu-
yyacTHuKkamu. CnepyeT nofuyepKkHyTb, uto ESM ABnAeTcA xopowen
nnowaAKon Ana npuBaeYeHNa NHBECTULINIA, CO3AaHNA COBMECTHbIX
NPOW3BOACTB, YrNybneHnsa MexoTpacneBoro B3ammogenctams. Ce-
rofiHA ctpaHbl E3N akTMBHO cOTpyAHMYaAlOT B HedpTerasoBom, snekK-
TPO3HepreTUYeckom, 6aHKOBCKOM CEKTOPaX, aTOMHOW, MeTanypru-
YeCKOW, XuMmyeckom, GapmMaLeBTUYeCKOW, MaLlMHOCTPOUTENbHOM

“TyTuH B. B. HoBbI MHTErpaumoHHbIii NpoekT ansa EBpasun — Gyayliee, KoTopoe
poxpaetca ceroaHa // ssectua. 3 oktabpsa 2011 r.

°TocypapcTBa-unieHbl TaMoXeHHOro coto3a 1 EarHoro sSkoHoMmnyeckoro npocTpaH-
cTBa. 2005-2012: KpaTKWiA CTaTUCTUYECKMiA COopHYK. M.: Tnorpadus MasHOro mex-
pernoHanbHoro LeHTpa 06paboTKM 1 pacnpoCTpaHeHNA CTAaTUCTUYECKO HPOP-
Maummn OefiepanbHoOi CNy6bl FocyaapcTBeHHON cTatncTiky, 2013. C. 91.

6 O6bEeMbI, TEMMbI U NPOMNOPLMY PAa3BUTUA B3aVIMHON TOPrOB/IV FOCYAAPCTB-UNEHOB
TCwn E3N // http://www.tsouz.ru /db/stat/iCU201302/Documents/i201302_1.pdf.

706 OCHOBHbIX COL{MaNbHO-3KOHOMUYECKINX NOKa3aTenax rocyaapcrs-uneHos TC n
ESIM B AHBape-peBpane 2012 r.// http://www.tsouz.ru/db/stat/econ_stat/analytics/
Documents/indicators201302.pdf. Cm. Takxe: World economic outlook. April 2013.
Hopes, Realities, Risks // http://www.imf.org/external/pubs/ft/weo/2013/01 /pdf/
text.pdf.

MPOBJIEMbI EBPA3UACKON UHTEMPALIMK

0O6cyxaeHve BONpocoB GopmMmMpoBaHns
EBpa3ninckoro sKoHOMMYecKoro coobuiecTsa

NPOMbILLUNEHHOCTN. B yKa3aHHbIX OTPac/ifaxX CO34aloTCA COBMECTHbIe
npeanpuATAA N PacCMaTPUBAIOTCA BO3MOXHOCTN COBMECTHOTO Bbl-
XO[a Ha PbIHKU TPETbUX CTPaH. B MHBeCTLMOHHON chepe Habnoaa-
eTCA NoNoXnTeNbHan AuHaMUKa. B 2012 r. o6wwuin o06bem nprBneyeH-
HbIX MHBECTUUMIA B rocygapcTBax ESM, no gaHHbIM HaLMOHaNbHbIX
$MHaHCOBbIX BeJOMCTB, COCTaBU okono 200 mnpa. gonn. CLLUAS,

YcnewHoe pyHKLNOHUPOBaHMe TaMOXXEeHHOIO CO03a 1 nepexof K
dopmunpoBaHnio EQUHOro SKOHOMMYECKOTO MPOCTPaHCTBA NocTa-
BWN HA MOBECTKY [HA COBEPLUEHCTBOBaHME NHCTUTYLIMOHANIbHON
CTPYKTYpbl TamoKeHHOro coto3a un E3N.

B cootBeTcTBMYK C [loroBopom 0 EBpa3nmnckom SkKOHOMUYECKOn Ko-
MUCCUK, NoanrcaHHbIM 18 Hos6pA 2011 r. Mpe3upaeHTamu benapycu,
KasaxctaHa u Poccuu, 6bina co3fiaHa EBpasuniickas s3KoHOMMUYecKas Ko-
muccus. Ee oCHOBHbIMU 3ailauamm ABNAIOTCA obecrneyeHne yCnoBui
dyHKLMOHMpPOoBaHWA 1 pa3BuTrsa TC n ESNM, a Takke BbipaboTKa npea-
NOXeHWI Mo yrny6aeHno MHTErpaLuoHHOrO B3aMMOAENCTBISA FOCy-
JApCTB B paMKaXx AaHHbIX MHTErPaLUOHHbIX 06befUHEHNI.

CornacHo Jorosopy o E3K, Komnccna coctout ns Coseta Komuc-
cum n Konnernn Komnccum. Coset Komnccum ocyulectensiet obuiee
perynnpoBaHue MHTerpaunoHHbIX MpoLeccoB B TaMOXeHHOM COto-
3e 1 EQUHOM 3KOHOMUYECKOM MPOCTPAHCTBE, a Takxke obllee py-
KOBOACTBO AeAaTenbHoCTblo Komnccum. B Coset Komunccum xopat
no oAHOMY NpeaCcTaBUTENIO OT Kaxkaon CTOPOHbI, KOTOPbIA ABNAET-
CA 3aMeCcTUTeNeM rMnaBbl NPaBUTENbCTBA U HafleNeH HEOOXOAUMbI-
MW MOSTHOMOYMAMM B COOTBETCTBUM C 3aKOHO[ATENbCTBOM COOTBET-
cTBytolet CTOpOHbI.

BaxxHoe 3HaueHue B geatenbHocTv ESK umeet Konnerua Espasnin-
CKOW 3KOHOMMNYECKON KOMUCCUN — UCMONHUTENbHbIA OpraH, npu-
HMAIOLWMIA peLleHna No akTUBU3aLMn MHTEerpaunoHHbIX NpoLec-
coB B rocypapcrtax E3IM. Konneruna ESK coctont 13 9 uneHos (o 3
uneHa Konnerum Komnccmm ot Kaxaoro rocyapcraa), OauH 13 Ko-
Topbix ABnAetca Npencepnarenem Konnernn Komnccnn.

Unenbl Konnervn Komuccum pabotatoT B Kommnccum Ha noCcTOSHHOM
OCHOBE V1 P UCMONTHEHUN CBOUX CIY»KeOHbIX 06513aHHOCTEN He3a-

8 MexayHapoaHas MHBECTULMOHHasA no3uuma Pecnybnukn benapycb // http://www.
nbrb.by/statistics/InvestPos/. Cm. Takxe: MexayHapoaHasa MHBECTULMOHHAA NO3u-
uwma Pecnybnukm KasaxcrtaH // http://www.nationalbank.kz/?docid=679; MexpayHa-
pofHasn MHBECTMLMOHHaA no3unuma Poccuinckon Oepgepauny 8 2001-2012 rr.: UHO-
CTpaHHbIe aKTMBbI 1 00513aTeNbCTBA Ha Havano roga // http://www.cbr.ru/statistics/
credit_statistics/print.asp?file=iip_rf.htm.
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[N NPOBNEMbl EBPA3WUICKOW MHTETPALIUM

Mpe3unpeHTbl KazaxctaHa, Poccumn n benopyccnn
nocne NoANMCcaHNA NCTOPUYECKMX AOKYMEHTOB

BMCVMbI OT FOCYy[apCTBEHHbIX OPraHOB U JOMKHOCTHbIX nuy, CTo-
pPOH. TO eCTb OHM He MOTYT NofyyYaTb yKa3aHuA OT OPraHOB BNacTu
unu opuumanbHbix nuy CtopoH. Taknum obpasom, Konnerus Komuc-
CMM BbINOSHAET HafHaLUMOHaNbHble GyHKL MK,

HeatenbHocTb ESK cTpyKTyprpoBaHa no GpyHKLUMOHaNbHbIM Hanpas-
NIEeHVIAM, KaXK[j0€e U3 KOTOPbIX MPeAcTaBnAeT cobol 510K 13 oTpacnei 1
cdep 3KOHOMMYECKOI AeATeNbHOCTM. BaxkHoe 3HaueHve B pa3paboTke
MexaHu3ma co3gaHua E3MN nmeeT popmmpoBaHme Halwmmm CTpaHaMm
COrNacoBaHHbIX MPVHLMNOB B NPOBeAEHNN MaKPOIKOHOMUYECKOW, NPo-
MblILLUSIEHHOW, GUHAHCOBO, TOPrOBOW, TAMOXKEHHOW, SHEPreTUYECKON,
TpaHCNopTHOM NonuTuKK. Cepbe3Hbill 6/I0K BOMPOCOB COCPEAOTOUEH B
chepe TEXHNYECKOrO 1 aHTMMOHOMOJBLHOTO PErynMpoBaHUA.

EBpa3smiickas SKOHOMMYECKas KOMUCCUS B NPOoLiecce BbIPaboTKY 1
NPUHATAA peLleHniA B3aUMOAENCTBYET C HaLMOHANIbHbIMU OpraHamm
BnacTu. ina storo Kommccuren co3gaHbl KOHCynbTaTVBHbIE KOMUTETDI
MO yKa3aHHbIM BbilLe HarnpaBieHUAM AeATENbHOCTM, KOTOPble yxKe Be-
IyT aKTVBHYI0 paboTy. B nx coctaB BxogaT coTpyaHukn E3K v npeg-
CTaBUTENV YMONTHOMOYEHHbIX OPraHoB rocygapcTa-uneHos E3N. Cre-
yeT oTMeTUTb, uto ESK no cBoel cTpyKType, NocTaBeHHbIM 3aja4am
B onpefenieHHON cTeneHn noBTopsaeT mogenb EBponenckon kommuc-
CUK, OCHOBHbIMU 33fjla4yamMu KOTOPOW, Kak M3BECTHO, ABNAIOTCA KOOP-
IVHaLmMs paboTbl OpPraHoOB UCMONHWTENbHON BnacTu cTpaH EC, Bbipa-
60TKa peKkoMeHZaLuii Ans geatenbHocTy EBponapnameHTa, BHeceHue
3aKOHOAATE/bHbIX MHMLMATYB C LieNblo NpuBefeHA B COOTBETCTBIME C
061 eeBpONencKNUMUN CTaHJaPTaM1 HaLMOHaNbHbIX 3aKOHOAATENbCTB
cTpaH-uneHoB EC n gp. Kak oTmeyatoT akcnepTbl, «Komuccums asnaeT-
€Sl YHMKaJIbHbIM MHCTUTYTOM EBponelickoro Coto3a, KoTopblii obnaaa-
€T NPaBOM 3aKOHOZATENIbHOWM NHULNATUBbBI U UCMIONHUTENIbHBIMU NOJ1-
HOMOUMAMW, BbICTYNaeT NOCPefHUKOM B fieATenbHoCTY EBponerickoro
coBeTa, CoseTa EC n EBponeiickoro napnameHTa B pesynbTaTe TOro, Uto
yCreLHo GpyHKLMOHUPYET B paMKax CBOeOOPa3HOro MexaHu3ma caep-
XKEK 1 NPOTMBOBECOB, CyLlecTBylolero B EBponeiickom Cotozex®. No-
BCeAHEBHOe apgMmHUCTpUpoBaHue EC ocyllecTBNAeTCA B pamKax MHO-

°Byraesa A. C. DBontoLma NpaBoBOro ctatyca EBponenckoi KoMuccui B opraHusa-
LIMOHHOM MexaHn3me EBponeickoro Coto3a: aBTopedepat guccepraumm Ha Couc-
KaHUWe yUYeHol cTeneHn KaHanaaTa lopuanyecknx Hayk // http://law.edu.ru/book/
book.asp?bookiD=1448777.

rOUYMNCIEHHBIX OTPACEBbIX KOMUTETOB, CO3faHHbIX COBETOM MUHUCTPOB
npv EBponenckom KoMmccnm, B KOTOPbIX OTCIEXMBAETCA UCMONTHEHNE
NMPVIHATBIX 3aKOHOZAaTeNbHbIX pelueHunin EC. Takas npaKTuKa, Kak 6b110
OTMeYeHO Bbille, HabnogaeTca 1 B E3K.

BmecTe c Tem cyuiecTBeHHbIM oTAnumem ESK ot EBpokomumccmm aig-
NAeTCsA To, UTo pa3paboTaHHble EBponerickoi kKomuccren npoeKTbl
peLeHnin 1 HOPpMaTUBHO-NPABOBbIX JOKYMEHTOB HanpaBAlTCA CHa-
Yyana anAa paccmoTtpeHus B EBponenckmin napnameHT. Torga, Kak B co-
OTBETCTBUM CO cTaTben 5 [loroBopa o EBpa3ninckom skoHoOMmnyeckom
Kommccunm, «<Kommceua B npegenax CBOMX NOSIHOMOUYUI MPUHMMaeT
peLueHus, umetoLive obs3aTesNbHbI XapakTep ansa CTOPoH ... Pelwe-
HUst Kommnccmm BXxoasT B AOrOBOPHO-NPaBOBYI0 6a3y TaMOXKeHHOro
coto3a n EgnHOro skoHommyeckoro NnpocTpaHCTBa 1 NOAexar He-
nocpeacTBEHHOMY MPUMEHEHMIO Ha TeppuTopurax CTOPoH»'°,

Kpome Toro, kak otmeuaet lNpeacepatens Konnerun EBpasnnckon
3KOHOoMUMYecKol kommnccum B.b. XprcTteHko, ESK - no kntoueBbiM no-
3ULMAM becrnipeleieHTHasA CTPYKTYpa 1 Mo CTaTycy, 1 no obbemy non-
HOMOUWiA, 1 Mo Temnam paboTbl. FTocyaapcTeam ESNM npeactout npoi-
T nyTb EBpOCOt03a B pa3bl ObicTpee. Hawm cTpaHbl co3aatoT HoBoe
Mo KayecTBY MHTErpaLMOHHOE SKOHOMMYeCcKoe o6beauHeHne'",

BTopoin yposeHb granora EBpa3nmnckom sKOHOMUYECKON KOMMC-
cum — 370 npsmMas popma paboTbl ¢ 6u3Hecom. B yactHocTu, 15 nioHs
2012 r. nognucaH MemopaHaym O B3auMOAencTBmn mexgy Espa-
31IACKON SKOHOMUYEeCKom Kommccren n benopyccko-KasaxctaHcko-
Poccuncknm busHec-gnanorom. YuactHnkamu brusHec-gnanora as-
naTca Coto3 HekoMMmepyecKnx opraHusaunin «<Kondenepayus npo-
MbILUNIEHHVKOB U NpeAnpuHumatenein (HaHumatenei)» Pecnybnu-
kn benapycb, HaunoHanbHasa sKkoHoMUYeckaa nanata KasaxcraHa
«Coto3 «ATameKeH» U POCCUINCKIMIA COI03 NMPOMBILLINIEHHNKOB U Npea-
npuHuMarenemn.

B3avmopeiicteme ESK ¢ 613Hec-coobLecTBOM HallmMx CTpaH byaet
Cnoco6CTBOBaTb aKTUBM3aLUMM COTPYAHMYECTBA OM3HEC-CTPYKTYP B
peanbHOM CeKTOpe SKOHOMUKM, CO3aHNI0 COBMECTHbIX Npeanpusa-
TUI, paclLMPEHIO TOProBO-SKOHOMUYECKMX CBA3eN B pamKax ESN,
NUKBMAALUYN aAMHUCTPATUBHBIX GapbepoB 1 3aBEPLLEHNIO CO3Aa-
HVA eQUHOrO PbIHKA.

MNepen Hawmnmm CTpaHamm CTOAT BaXkHeNLLIVEe 3aAa4n NO Pa3BUTHIO
Manoro v cpefiHero 61sHeca, ysenvyeHuto ero gonv B BBI. B cBsA3m
C 3TUM BaXKHOE 3HaYeHune VMeeT pelueHne cefyLWwmnx BOMNpPoCoB.

Cepbe3Hoil npobnemoit ABNAETCA Npoleaypa NOBTOPHOMN cepTu-
durKaumm ToBapoB, NOCTaBNAEMbIX B CTpaHbl ESM, KoTopble He Boww-
nun B «EQMHBIN NepeyeHb NpoayKuuUn, noanexatyen obssaTenbHoOM
oLEeHKe COOTBeTCTBUA B pamkax TC ¢ Bbljayern efMHbIX JOKYMEHTOB»
(nanee — EQuHbIN NepeyeHb TOBapoOB).

Kpome TOro, ToBaponpouvssoguTeny Hawmx cTpaH Npm ocyLecT-
BNIEHUN SKCMOPTHbIX onepaLuii BbIHYKAeHbl odopMnATL cepTudu-
KaT MPOUCXOXKAEHNA Ha KaxAylo NapTuio TOBapa, YTO NPUBOANT K
BpeMeHHbIM 1 GMHAHCOBbIM 3aTpaTtam. [103TOMy akTyanbHOe 3Haue-
HUe VMEIOT peLleHmne 3Toro Bonpoca 1 ¢opmmpoBaHme 6onee rnb-
KOro mMexaHu3ma pa3BUTUA B3aUMHOW TOProBAWN MeXAY rocygap-
ctBamu EM™2,

OtpenbHol NpobneMoit ABNAETCA B3aMOZENCTBIE HALLUX CTPaH B
chepe npon3BoACTBa U 0O60POTaA ANIKOrONbHOW NpoAyKuun. Bee ewe

'° lorosop o EBpasuiickoi skoHoMmueckoi kommccum // http://base.consultant.ru/
cons/cgi/online.cgi?req=doc; base=INT;n=53085.

" Wctopua eBpasuiickon nHterpauum // ESK 2012. loposoii otyet. 2012. C. 14.

2 PaxmatynuHa I'.T. Manbiit v cpepHuii 6usHec KasaxctaHa B ycnoBuax TaMOXKeHHO-
ro coto3a // EBpa3suiickan nHTerpauma: SKOHOMIKa, Npaso, nonnTuka. 2012, Ne11.
C.74.
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COXPAHAIOTCA Cepbe3Hble OrpaHNyYeHnA co CTOPOHbI Poccnm n bena-
pycr No AOCTYMy Ka3axCTaHCKOM NPOAYKLMU Ha UX PbIHOK. B yacT-
HOCTK, ToBaponpov3soautenamm PK oTmeyatoTca Takve npobnembi,
Kak Heo6xo[MMOCTb ynnaTbl 06ecneynTenbHOro niaTexa npu KC-
nopTe ankorosibHou npoaykummn B Poccuiickyto Oepepaunto. Kpo-
Me TOro, CO34aloTCA pasfinyHble NPenoHbl No KavecTsy. Tak, B Poc-
CcUM NpeaycMaTpriBaeTCA Aaxke NULEeH3UPOBaHVe TPaHCNOopPTa, nepe-
BO3ALLIEro ankorosnb'®. A Ha 6eNopyCCKMiA PbIHOK BOOGLLE NonacTb
HEeBO3MOXHO, MOCKONbKY B PB, Kak 13BeCTHO, yCTaHOBJIeHa rocy-
[apCTBEHHAA MOHOMOJMA Ha NPOV3BOACTBO M peann3aLuio anko-
rofibHOW MPOAYKLNN.

B cBA3n c atum B ESK nogrotosneH npoekt CornalieHnsa o npous-
BOACTBE 1 060pOTE STUNOBOrO CNUPTA U aNIKOrOIbHON NPOAYKLMK
Ha eANHON TaMOXKeHHOW TeppuToprn TamoXeHHOro coto3a n Egu-
HOM 5KOHOMMYECKOM NPOoCTpaHCTBe. [pUHATE fAHHOTO JOKYMEH-
Ta NO3BONMT CO3faTb YCJI0BUA A GOPMUPOBAHMA OOLLEro PbiH-
Ka 3TMNOBOro CNMpTa U anKorofbHOM NPOAYKLUN Ha TeppUTOpUn
TCwnE3M.

B yacTtHocTu, B npoekTe CornaleHuns onpefeneHbl Takme NpuHLn-
nbl GOpMMpPOBaHMA 06LLIErO aNKOroIbHOro PbiHKa rocyaapcTs E3N,
KaK HefonyCTMMOCTb AUCKPUMIMHALMMN YYACTHUKOB aJIkOrOfIbHOrO
PbIHKa, OFPaHNYeHNA KOHKYPEeHLMN, TPUHLMM MPO3PayHOCTL 1 onpe-
[leNeHHOCTM roCyfapCTBEHHOMO PeryiMpoBaHnA PbiHKa afIkoronb-
HOW NpoAyKLUW, 3anpeT Npou3BoAcTBa 1 obopoTa danbcrndnympo-
BaHHOW NpoAyKuMmM 1 Ap.

B o6nactu HanoroBow NONUTUKN — GU3HECMEHbI HALWMX CTPaH OT-
MeuyaloT NpobieMy HanoroobI0XKeHNA KeNe3HOJOPOXKHbIX NepeBo-
30K. B cBA3M c co3gaHnem EgnHON TamoXXeHHON TeppuUTopmnm yKasaH-
Hble >KeNne3HO[0POXKHbIe MepPeBO3KM He ABNAITCA MeXAYHaPOAHbI-
MU, 1 C 06beMa OKasaHHbIX yCIyr ocyllecTBaseTca B3umanme HAC.

Ecnv no ToBapam Halum cTpaHbl JOoroBopunncs o B3umanuu HAC no
HyneBOW CTaBKe, TO MO yCayraM 3TOT BOMPOC elle NpeACcTonT paccMa-
TPVBaTb 1 COrNacoBbIBaTb Ha MEXMNPaBUTEIbCTBEHHOM YPOBHe.

Takxe cnepyeT OTMETUTD, UTO B CPepe HaNloroBoro aAMMHNCTPU-
pOBaHVA B HacToALlee BpeMs NPOBOAMTCA paboTa Mo CoBEpLUEH-
CTBOBaHUIO MexaHMn3Ma B3vMaHuA HC Bo B3aMMHOW TOpProse Ha-
KX CTPaH 1 06MeHy MHOPMaLMen Mexay HanoroBbiMy OpraHa-
MW O CYMMax KOCBEHHbIX HafloroB, yriayeHHbIX B OlofKeTbl rocy-
fAapctB — uneHos TC n E3M.

Bonblwo nogmoroi ana 6r3Heca HaWwmWX CTPaH B nepcnekTmae 6y-
[eT AOCTUrHYTaa JOroBOPeHHOCTb 0 B3umaHun HAC no Hanorosowm
cTaBKe 10 MpOLeHTOB NPK BBO3€e COKOB 1 AETCKOro nNuTaHuA B Poc-
cumnckyto Oegepaunio ns rocygapcte-uneros TC n ESM.

PelueHue ykasaHHbIX Bbille npobnem 6ygeT cnocob6cTBOBaTb pas-
BUTUIO COTPYAHNYECTBA HaLUVX CTPaH B MPEANPUHUMATENIbCKOM CeK-
Tope 3KOHOMUKN. COBEPLIEHHO OYEBMAHO, YTO UHTErpaLMOHHbIe
npotieccbl GOPMUPOBANNCH He PaAU NMONUTMYECKUX ieKnapaunii, a
npexne BCero AnA akTMBHOIO B3aUMOAENCTBUNA G13HeC-CTPYKTYp
rocypapcTs ESM n dopmmpoBaHna o61iero pbiHka TOBapOB U yCIyT.
MosTomy BeCbMa aKTyaslbHbIM NPEACTaBNAETCA UCMOMb30BaHKe Mo-
TeHumana ESK ana 3awutbl 1 pa3ButuA NpeanprHMMaTeNbCcTBa B
HaLUMX CTpaHax.

BakHewweli 3afaven ESIM gomKHO CcTaTh co3gaHue obLero GpriHaH-
COBOrO PbIHKa, KOTOPbI 06ecneunt addeKTNBHOE pacnpeaeneHmne
KanuTtana, mo3BonuT AnBepcMeuLMPOBaTb PUCKU, MOBBICUTb KOH-
KypeHLMIo Ha pbiHKe GUHAHCOBbIX YCIYT 1 CHATb Gapbepbl Mo B3a-
VUMHOMY JOMYCKY.

' iBaxHuKoBa P. Hy, 3a oTeuectBeHHoe // Meranonuc. 2013 r. 29 anpens.

MPOBJIEMbI EBPA3UACKON UHTEMPALIMK

CnepyeT OTMETUTb, YTO SKOHOMUKU TPeX CTPaH pa3BUBannCh € pas-
HOW CKOPOCTbIO, ¥ CErOAHA CYLECTBYIOT Pa3finyna B peryimpoBaHmmn
1 Hap3ope Ha GMHAHCOBOM pbIHKe. [103TOMy NepBbIM LAarom Ha nyTu
K HTerpaumm ABNAeTCA rapMOHM3aLna HaLMoHaNbHbIX 3aKOHOoAa-
TeNbCTB CTpaH-yyacTHuy E3N B dmHaHcoBOM chepe’™.

B cBA3n ¢ 3TMm EBpasminckon skoHoMnyeckom kKommccmen CoBMecT-
HO C KOMMeTeHTHbIMY opraHamu CTOpoH pa3paboTaHbl npoeKkTbl Co-
rnaleHunsa o TPeboBaHMAX K OCYLLECTBIIEHMIO AeATENIbHOCTU Ha du-
HaHCOBbIX PblHKax rocygapcta-uneHoB E3NM n CornawweHns no obme-
Hy MHpOpMaLen Mexay ynoTHOMOYEHHbIMU OpraHaMu rocyjapcTs-
yneHoB EANMHOro sKoHOMMYeCKoro npocTpaHcTea u EBpasninckon
SKOHOMMYECKOWN KOMUCCHEN.

Llenbto nepsoro CornatieHus ABNAeTcA CONMXKeHMe NOAXOL0B K
perynmpoBaHuio AeATeNbHOCTM Ha GMHAHCOBOM PbIHKE, B YaCTHO-
cTn B chepe TpeboBaHWN 1 YCIOBUIA BbIAAUM NMLEH3MU Ha OCYLLeCT-
BNeHne GMHAHCOBbIX YCyT.

Peanusauua BToporo CornatieHna co3facT ycnoBma Haa30pHbIM
opraHam nAa obMeHa Kak o6LiefocTynHo MHopMaLeid, Tak 1 1H-
dopmaumen KoHPUAEHUMANbHOIO Xapakrepa.

B okTA6pe 2012 r. co3paH KOHCYNbTaTMBHbIN KOMUTET MO GUHAH-
COBbIM PbIHKaM C yyacTnem npefcrasuTenein yrnoaHOMOYEHHbIX Op-
raHoB. 3apgayeii KOHCYyNnbTaTVBHOro KOMMTETa N0 GUHAHCOBBIM PbIH-
Kam aBnAeTca pOpMMpPOBaHe 1 peanv3aLna rapMoHN3MPOBaHHOM
NonnTNKM B 6aHKOBCKO chepe, cTpaxoBoli chepe 1 Ha PbIHKE LieH-
HbIX Bymar ¢ yueTom HamnyuLlein MexayHapoaHom npakTuku. Mpu-
HATME AaHHbIX Mep ByAeT CnocobCTBOBATb YCKOPEHMIO MHTErpaLm-
OHHbIX NMPOLeCCOB B PUHAHCOBON Chepe 1 CO3[aHNI0 B NepCrnekTu-
Be 06Lero pbiHKa GrHAHCOBBIX YCIyr B pamkax E3M.

B pamkax KoHcynbTaTMBHOIro KomuteTa co3fiaHbl pabouue rpynnb
13 yncna npefcrasmTenien yrnoaHOMOYEHHbIX OPraHOB 1 NpeAcTaBu-
Tenei 6usHec-coobulecTBa B prHaHcoBON chepe. Kommnccua TecHo
B3aMMOJENCTBYET C OTpac/eBbIMY accoLmaumamm (B 6aHKOBCKON 1
cTpaxoBoli cdhepax, a TakKe Ha PbIHKe LieHHbIX 6ymar) B Liensax yyeTa
MHEHUI 1 UHTEPECOB YYaCTHNKOB GUHAHCOBOrO PbIHKa MNP NPUHA-
UK peleHnii. KomuteT Hayan paboTy Mo rapMOoHM3aL MK 3akoHoAa-
TeNbCTB CTpaH-yyacTHUL E3MN B chepe GrHaHCOBBIX PbIHKOB.

B 06nacTu BantoTHOM NOANTYKIA CTOUT 3afjaya MOBbILEHNSA POV Ha-
LIMOHaNbHbIX Ba/toT roCyAapcTB-yyacTHMKOB ESMN BO BHeLHeTOpro-
BbIX U MIHBECTULIMOHHbIX onepaumax. ObecneyeHne B3anMHOM KOH-
BEPTMPYEMOCTHM BanoT CTPaH-yyacTHuy ESM cHM3NUT nspepxkum no
KOHBepTaLum 3a CHET UCKNIOYEHMA MOCPeAHNYECKNX BaNtoT — AOJ1-
napa v eBpo's.

EBpa3uiickad sKOHOMMYECKad KOMUCCUA CYMTaeT HeOOXOANMbBIM
K 2015 r. pa3zpaboTatb CTpaTteruio pa3sutra GUHAHCOBbBIX PbIHKOB
rocyfapcTB-yyacTHKoB ESM, uTo no3BonnT onpeaenvTb OpUEHTH-
pbl Pa3sBUTUA UHTErPaALMOHHbIX MPOLECCOB Ha NePCneKTUBY 1 CO-
r1acoBaThb [ONITOCPOYHYIO MONUTKKY CTPaH B 0bnactu pa3sutua opu-
HaHCOBbIX PbIHKOB.

C co3paHuemM MHTErpMpoBaHHOrO GUMHAHCOBOrO PbIHKA BO3HUK-
HeT Heo6XOAMMOCTb ero PerynnpoBaHuA Ha MakpoypoBHe. Mo3To-
My aKTyasibHOe 3HaueHue npruobpeTaeT co3fjaHne HagHaLUoHanb-
HOro opraHa no perynnmpoBaHuio GprHaHcoBoro pbiHKa E3N. Mpea-

“Ynen Konneruv (MnHMUCTP) No akoHOMUKe 1 dpuHaHcoBow nonuTrke E3K Tumyp
CyneiimeHoB Ha nnowaake VI ACTaHMHCKOro akoHommyeckoro dopyma — 2013
pacckasan o nepcrnekTuBax vHTerpayuy GUHaHCOBOro pbiHka EgMHOro sKoHo-
MMYecKoro npocTpaHcTga // http://www.eurasiancommission.org/ru/nae/news/
Pages/28-05-2013-1.aspx.

> Tam xe.
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NPOBJIEMbI EBPA3UACKON UHTETPALIMM

3acepaHue Boiclwero EBpasniickoro 3KOHOMUYeCKoro coBeTa

roJaraeTca, YTo AaHHbIN BONPOC 6yAeT pacCMOTPEH BMeCTe C 3any-
ckom EBpasminckoro skoHommnyeckoro cotosa B 2015 .’

K 2020 r. nnaHupyeTcA 3aBepLnTb NPoLecCbl rapMOHM3aLumM Ha-
LMOHasbHbIX 3aKOHOAATENbCTB B 0651acTV GUHAHCOBBIX yCnyr, 0be-
CneynTb AOMYCK Ha UHAHCOBBIV PbIHOK KaX /o CTOPOHbI Npodec-
CMOHaNbHbIX yYaCTHUKOB-Hepe3nAeHTOB Yepes npoueaypy B3anm-
HOro NPU3HaHWA HaUMOHASbHbIX INLLEH3UI 1 3aBEPLUNTb CO3AaHmne
WHTErprpoBaHHOro GrHaHCOBOrO PbIHKa.

BaxHenwunm HanpasBneHvem feATenbHOCTN EBpa3uninckon sKoHo-
MMYECKON KOMMCCMU B HacTOsALLee BPeMA ABNAETCA pa3paboTka npo-
ekTa [loroBopa o EBpasniickom aKoHOMMYeCcKoMm cotose. ITa pabo-
Ta AO/KHA ObITb 3aBepLUeHa He No3aHee Havana 2014 r., C Tem yTo-
6b1 y>ke ¢ 1 AHBapA 2015 r. EBpa3ninckmil SKOHOMUYECKUIA COKO3 Ha-
yan GyHKLMOHMPOBATD.

B uensax pa3paboTKy 3TOro OKyMeHTa CO3fjaHa COOTBETCTBYOLLAA
paboyuas rpynna, B COCTaB KOTOPOW BOLV NPefCTaBUTENN Frocyaap-
CTBeHHbIX opraHos benapycu, KasaxcraHa n Poccun. MNpepnonaraet-
CA, 4TO B NPOEKT [loroBopa OyayT BK/OUEHbI aKTyaslbHbI€ 3NIEMEHTDI
HOpMaTuBHO-NpaBoBon 6a3bl EBpA33C, B TOM umcsie B YacTu, Kaca-
loLLeicA SHepPreTUKK, TPAHCMNOpPTa, cCoLmanbHOM chepbl, FyMaHUTap-
HOro COTPYAHMYeCTBa. B JlaHHOM AOKYMeHTe AOMKHBI ObITb Onpe-
[efieHbl HanpasBneHna AanbHenwero pasBUTUA NHTErPaLMOHHOro
npotecca ot E3MM K nonHopopmMaTHOMY SKOHOMMUYECKOMY COI03Y C
BO3MO>KHbIM YKa3aH/eM CPOKOB BbixoAa CTOPOH Ha fOCTUKEHMe CO-
OTBETCTBYIOLNX [JOTOBOPEHHOCTEN.

BaxkHenwmnm snemeHToM EBpPasninckoro sSKOHOMMYECKOro Coto3a
JOJKeH CTaTb o6Wuin GUHAHCOBBIN pbIHOK rocypapcts E3MM. Moa-
TOMY Ha MOBeCTKe [HA, KakK Obllo OTMeYeHO Bbille, CTOUT 3afava

¢ 3amecTuTens Aupektopa lenaptameHTa ¢prHaHcoBom nonuTrkm ESK B. Koanes
pacckasan 06 ycTpaHeHNn TeXHNYECKNX 6apbepoB Ha pbiHKe LeHHbIX 6ymar TC
// http://www.eurasiancommission.org/ru/nae/news/Pages/26-04-2013-3.aspx.

rapMOHM3aLMN HaLMOHaNbHbIX 3aKOHOAATENIbCTB CTPaH-y4acTHUL,

ESM B gaHHOW cdhepe.

ConmxKeHve HaLMOHanbHbIX 3aKOHOAATENIbCTB ONPEAENNT NMOAXOAbI:
+ MO perynMpoBaHnIO PUCKOB Ha GMHAHCOBOM PbIHKE B COOTBET-

CTBUM C MeXAYHapOAHbIMM CTaHAAPTaMU;

+ M0 rapMOHV3aLMN NNLEH3NOHHbIX TPEOOBaHWI K yYacTHUKaM Gui-
HaHCOBOTO PbIHKa, B TOM YMC/e YyCTaHOBIIEHNIO eUHbIX TpeboBa-
HWI K OCYLLLeCTBNIEHWNIO CAENOK 1 3aK/I0UYEeHMI0 AOrOBOPOB Ha pu-
HaHCOBOM PbIHKeE;

+ 0 COrNacoBaHmio eAuHbIX TPeOOBaHMUI NO 3aluTe NPaB U UHTe-
pecos notpebutenein GMHaHCOBbIX YCAyT;

+ 10 rapMOHM3aLMM Haf30PHbIX TPe6OBaHMI 1 NopALKa OCyLLecT-
BNI€HUA Haf30pa 3a YYaCTHMKaMN GUHAHCOBOTO PbIHKA.

OpHaKo CHATVE HOPMATUBHbIX 6apbepoB He rapaHTupyeT cBobos-
Hoe nepefBMKeHve KanuTtana. bapbepbl MOryT BO3HMKaTb 1 13-3a
ACYMMETPUYHOM MHPOPMALIMN MeXKAY HaLMOHaNbHbIMU YYacTHU-
Kamu 13 cTpaH EJI. NMo3Tomy BakHOe 3HaueHre npuobpeTatoT no-
BbILLIEHVE MPO3PavyHOCTV GUHAHCOBOIO PbIHKA, CO3AaHNe UHTErpu-
POBaHHOIO MHGOPMALIMOHHOTO NPOCTPAHCTBA. YunTbiBas 6onbLumne
3aflauM 1 BO3MOXKHOCTU, KOTOPble COfepKaTcA B SKOHOMUYECKON
VHTErpaLmnm Ha eBpasmmnckom npocTpaHcTee, ESK 3aHnmaeT akTuB-
HYI0 MO3MLMI0 B MEXAYHAPOLHbIX Neperosopax u obMeHe fyylumnmm
NPaKTUKamm, YToObl MaKCMManbHO NPeACTaBUTb AeATenbHOCTb ESK
B MeXAyHapOAHOW NOBeCTKe 1 BOBJ/1eYb B MPOLIECChbl eBPA3NNCKON
MHTerpauumn Knyesbix napTHepos n3 EBponenckoro n AsnaTcko-
TrXOOKeaHCKOro permoHoB.

3a 2012 r. E3K yctaHOBUNa paboune KOHTaKTbl C BeAyLUMY MEX-
AYHapoAHbIMM opraHusaunamu, Bknovaa BTO, EBponenckyio 3Ko-
Homumyeckyto komnccuio OOH, EBpocotos, ATSC, O3CP.

B pamkax 67-i1 ceccum lfeHepanbHoit Accambnen OOH npuHATa ak-
TyanusnpoBaHHasa Pe3sontouua leHaccambnen «O coTpygHUYecTBe
mexay OpraHusaumein O6bvefrHeHHbIX Haunin n EBpasniickum ako-

Kykblk xoaHe memnekeT, Ne 2 (59), 2013



HOMMYECKMM COOBLLECTBOMY, OTPa3UBLLIAA ANHAMUKY VHTErpaLyoH-
HbIX NpoLeccoB Ha NpocTpaHcTBe EBpA33C 3a nocnegHue aBa roga.
Tak>e 3annaHnMpoBaHo noagnuncaHne MemopaHgyma o B3avMOMOHU-
MaHuu ¢ EBponeiickoi skoHomuyeckoi komuccuen OOH.

CoszpaHue TC v E3IM cTano nonyyatb NO3UTUBHYIO OLIEHKY CO CTOPO-
Hbl MeX[yHapoAHbIX GUHAHCOBBIX MHCTUTYTOB. B foknape Esponeit-
CKOro 6aHKa PeKOHCTPYKUMK 1 pa3Butua Transition Report 2012"
dopmmpoBaHme TaMOXKeHHOro coto3a U EQMHOro skoHoMmuyeckoro
NPOCTPaHCTBA M CO3AaHVe HaHaLMOHabHbIX KOMMEeTeHLMI Ha3Ba-
Hbl MEPBbIM NMPYIMEPOM YCMELHON PernoHanbHON NHTerpaummn Ha
MOCTCOBETCKOM MPOCTPAHCTBE.

MO»HO KOHCTaTUPOBaTb, YTO Ha ceroAHALHUA geHb TC n E3M cTa-
NN PeanbHOCTbIO 1 BOCMPUHMMAIOTCA B MMpPE Kak AUHAMUYHO pas-
BVBAIOLLMINCA SKOHOMUYECKNI LIEHTP 'S,

A. B. Kuwukemb6aes: Eypasuanbik MHTerpayusaHbiH 3amMaHaym
YPAici.

Makanaga KegeH opafbl (KO)kaHe bipblHFai JKOHOMUMKaIbIK
KeHicTikTiH (B3K) WweHbepiHae nHTerpaunanblk yaepicTiH AamyblHbIH
cepniHainiri 3eptrenesi, engin KO xaHe B3K e3apa caypacbiHbiH Ky,
KaTbICyLbl MeMﬂeKeTTepAiH NHBECTULMANDIK bIHTbIMAKTACTbIKTbIH
6enceHAipy KOPbITbIHABICHI »Kacanafpbl, BIK weriHgeri wwykbip
canaapanblk apekeTTecTik.KaTbiCyLbl engepaenid SKOHOMUKAbIK

7 Transition report 2012. Integration across borders // http://www.ebrd.com/
downloads/research/transition/tr12.pdf.

'8 TaMOXeHHbIN COt03 1 EnHOE SKOHOMMYECKOe NPOCTPAHCTBO B r1106anbHOM KOH-
TekcTe // ESK 2012. TopoBoi otyet. 2012. C. 117.

MPOBJIEMbI EBPASUACKON UHTETPALIMK

cayfa apakaTblHaCbIHbIHAACbIH yFanTybipliama nkemai TeTiri >koHe
OHbIH OPTaK Kap»bl HAPbIFbIKYPbINY YMITi KanbINTacTbipy Macenesnepi
KapacTblpbinafbl. Eypasna sKoHOMMKablK KOMUCCUAHBIH KaHe Eypo-
na KOMUCCHAHDBIH KYMbIC iCTeY KanbiNTapbl, yKcac >koHe 6ackapMaHbIH
aTaJiFaH OPraHbiHbIH aXKblPbiMbl LOFbIPIAHYMEH TanfaHagbl. Eypa-
3111 SKOHOMUKASbIK OfibIF bl Typasibl )06aHbIH OHJeY XXaHe OHbIH Kypy
Kenewleri KapacTblipbliagbl.

Tyviingi ce3gep: xahaHaary, KegeH ofarbi, bipbiHrar SKOHOMUKaIbIK
KeHIcTiK, Eypa3usanbik biknangacy, Eypa3nanbiKk SKOHOMUKa/blK KO-
muccuns, Eypasnanbik ogak, e3apa 1ayap aviHasblM, cayaa, MHBeCTu-
YUA, SKOHOMUVIKAJIbIK Jamy.

A. Kishkembayev: Modern trends of Eurasian integration.

This article describes dynamics of integration processes development
in the framework of the Customs Union (CU) and the Single Economic
Space (SES), investigates a condition of mutual trade of the CU and
the SES member-states and underlines the outcome about necessity
of activation of the member-states investment cooperation. It raises
questions of more flexible mechanism formation of trade and economic
relations of the member-states and the prospect of their common
financial market creation. The article shows comparison between the
models of the Eurasian Economic Commission and the European Union,
their similarities and differences. It describes the current situation
of a draft Agreement on Eurasian Economic Union and considers
prospects of its creation.

Key words: globalization, Customs Union, Single Economic Space,
Eurasian Integration, Eurasian Economic Commission, Eurasian
Union, mutual trade turnover, trade, investments, economic
development.
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[ NPABO U NONUTUYECKUE CUCTEMbI 3APYBEXKHBIX CTPAH

MOAEPHU3ALIUA

POCCUUCKOI0 rocyJAPCTBA

U YIIYHLUEHUE KAHECTBA
AAMWHUCTPATUBHO-

NMPABOBOI0 PErYJINPOBAHUA
B OBJIACTW SALLTBI TPAB 1 CBOBOL

YEJTOBEKA W TPAXZAHNHA

B cTaTbe aHanu3upyTca BONPOChl MOAEPHM3aLMMN FOCY[apPCTBEHHO-
ro ynpasJieH/s, COBEPLIEHCTBOBAHUA aAMUHNCTPATUBHBIX MpoLeayp
1 3$pEKTUBHOIO NPaBOBOro PerynnpoBaHuA 3almTbl Npas 1 cBo6oA
yenoBeKa v rpaxaaHuHa B Poccun. AHanusvpyemble BOMpOCh, paccma-
TPWBAIOTCA aBTOPOM B KOHTEKCTe GOPMIPOBAHUA aMUHUCTPATNBHOIO
CyAONPOV3BOACTBA, Pa3BUTUA AAMUHUCTPATUBHO-NPOLLECCYabHOrO 3a-
KOHOAATeNbCTBa C YYETOM Pa3BUTKA HayKM aAMUHNCTPATUBHOTO Mpa-
Ba U 06X TEHAEHLMI MOAEPHM3ALMN FOCYAapCTBa.

KntoueBbie cnoBa: rocyfapcTBo, npaso, pedopma, 3alynTa rpas ye-
J10BeKa, MOJEPHN3aUNA roCyAapCTBEHHOrO YpaBaeHuA, Cya, agmu-
HUCTPaTUBHOE CYOMPON3BOACTBO, aAMUHNCTPATUBHbIE MPOLERYPbI,
agMUHNCTPATUBHO-MPOLECCYallbHOE 3aKOHOAAaTeIbCTBO, POCCHA.

ofiepHM3auma (Kak naes, Kak npakTMka npaBonprMeHe-

HUA N KaK MONMTUKa) B tobom obLiecTBe U rocyfapcTae

Ha BCAKUX 3Tanax ux pa3BuTusa bygeTt BocTpeboBaHa, M6o
MoZepHM3aLmMsa — 3TO CNocob KX Pa3BUTUS U MPUCNOCO6NEHNA K
HOBbIM peasibHOCTAM MPaBOBOW CUCTEMbI, BCEX LPUANYECKMX MO-
HATWIA, NPaBOBbIX UHCTUTYTOB, BUJOB roCylapCTBEHHOMN AeATeNb-
HOCTU, NyBANYHOWN BNACTU, 3aKOHOAATENbCTBA, 3aKOHOTBOPYECTBa
1 aIMVHCTPATUBHOrO HOPMOTBOPYECTBA.

MogepHM3aLma B LUMPOKOM CMbIC/e CJI0BA, €C/IN FOBOPUTb O MOANTUKO-
NpaBoBbIX NPeobpa3oBaHUAX B CTPaHe, AOMKHA CTaBUTb B KauecTe
€€ KOHEeUYHbIX Liefiell yCTaHOBMIeHE 1 Pa3BUTKE NPaBOBbIX MHCTUTY-
TOB Kak rapaHtuii peanusaumm KoHctutyuumn Poccninckon Qepepa-
UK. VIMeHHO B 3TOM acneKTe HYXHO paccyAaTb O Lenax mogep-
HU3auuK, Koraa NiaHNpyeTCa pelleHre Takux 3alay, Kak: co3gaHue
cuctembl 3G EKTUBHON NPaBOBON 3aLMTbl NPaB 1 CBOO6OJ Yenose-
Ka U rpa)kfaHrHa, 3aKOHHbIX MHTEPEeCOoB OpraHu3auun n lpugmuye-
CKUX NNL; peannsauns KOHCTUTYLMOHHO-NPABOBON HOPMbl 06 af-
MUHUCTPATUBHOM CY[ONPOV3BOACTBE; Pa3BUTNE aMUHUCTPATUB-
HOro 1 afAMUHUCTPATUBHOIO NPOLECCYanbHOro 3aKOHOAATENbCTBA
B COOTBETCTBUM C MPUHLMNOM COBMECTHOTrO BefileHusa Poccuiickom
Qepepauny 1 eé cy6bbekToB B 0611aCTV aAMVHUCTPATUBHOTO 1 af-
MUHUCTPaTUBHOIO NPoLecCyanbHOro 3aKOHOAATENbCTBA; Koandu-
Kauma afMUHUCTPATUBHOIO Y aMUHUCTPATUBHOIO NpoLeccyanb-
HOro 3aKoHoAaTeNbCTBA.

Bo3HUKaeT BONpocC: UTo cumTath 06bABNEHHOW B Poccun mogep-

t0. H. CTAPWJIOB,

3acnyXxeHHbIi aeATens Hayki Poccuiickor Meaepatum,
[JIOKTOP I0PUANYECKMX HayK, Mpodheccop, 3aB. kadepoi
aIMUHICTPATUBHOTO U MyHALMNANbHOMO NpaBa pPUANYEcKOro
thakynsTeTa BopoHexcKoro rocyjapcTBEHHOM0 YHUBEPCHTETa

HU3auven 1 B TOW UK MHON cTeneHn 060CHOBaHHOW ModepHU3a-
LIMOHHOW (M1 MOAEPHU3MPYIOLLEN) NOANTUKON? ITO MOAHbIE 1 Kpa-
C1Bble TEPMUHbI UM NOJIE3HbIE ANIA Pa3BUTKA CTPaHbl, rOCyJapcTBa
1 obLecTsa npeobpazoBaHna 1 pedopmbl, Ha3peBLLasa MOAESNb pe-
dbopmMupoBaHUA rnaBHbIX chep *xun3HegeaTenbHocTn? B ycnosuax,
Korga cJIoBO «<MOAEPHM3aLMA» yBaXKaeTCA U, HABEPHOe, NPU3HaeT-
CA NVLWb aBTOPaMM AAHHOW KOHLeNUMK, a y 6onblueil Yactv obpaso-
BaHHbIX NIOAEl Bbi3bIBaeT HeMepCrneKTNBHbIE SMOLUM U KPUTHKY, NMO-
narato, Heo6X0AVMO BCEMEPHO [OKa3biBaTb CBOEBPEMEHHOCTb MO-
ABJIEHUA TaKOW MONAWNTUKN U LienecoobpasHoCTb peannsauum MHo-
rnx pepopmaTopCcKmnx naem.

TepMUH «MofepHM3aUmMA» O3HavyaeT «OCOBPEeMeHMBaHMe», T.e. He-
0b6xoanMmocTb GOPMUPOBAHUA «HOBOFO» rOCY[apCTBa, CO3faHme Co-
BPEMEHHOW NPaBOBOW CUCTEMbI CTPaHbl, <HOBOrO» aAMMHUCTPATNB-
HOro npaBa 1 rocyAapCTBEHHOrO yrnpaBeHs, OCHOBbIBAACh Ha UC-
Nnosib30BaHMMN CaMbiX NepefoBbIX METOAOMOIMI, NPABOBbIX CPEACTB,
$opM 1 MeTOOB yrnpaBieHYeCcKon aeatenbHoOCcTU. «MoaepHM3npo-
BaTb» 0O3HAYAET: UCKITIOYEHME 13 NPAKTUKM NMYOANYHOTO aAMUHNCTPY-
pOBaHMA yCTapeBLUMX GOPM 1 METOAOB YNPaBNeHYeCKON fAeATeNIbHO-
CTU; NCKITIOYEHNE 13 aAMUHUCTPATVIBHOMO 3aKOHOAATENbCTBA OUEBUAHO
HEHYHbIX V1 TOPMO3ALLVMX MO3UTUBHOE Pa3BUTUE UHCTATYTOB; <OOHOB-
neHve» afMUHNCTPATMBHO-MPaBOBbIX MHCTUTYTOB Ha OCHOBE HOBEW-
LUMX PeKOMEHAALMI C LieNbio YNyyLleHWA NX OPUANYECKOro KauyecTBa.
YueHble OTMeYaloT, YTO MOAEPHU3aLMA POCCUNCKOro 3aKkoHoAaTe lb-
CTBa He JO/MKHA OrPaHNYNTLCA ero TEKYLLMM COBEPLUEHCTBOBaHMEM';
«MOJiePHM3aLMA 3aKOHOATENbCTBA BbICTYMAET He TONIbKO MAEONoru-
YecKol OCHOBOW A1 PaboTbl MO NePeCMOTPY, COBEPLIEHCTBOBAHMIO,
KayeCTBEHHOMY OOHOBIEHMIO 1 KOIMYECTBEHHOMN ONTUMU3aLN fel-
CTBYIOLLMX POCCUINCKIMX 3aKOHOB, HO 11 BaXKHOW COCTaBAOLLe COBpe-
MEHHOr0 3Tana rocyiapCcTBeHHO-NPaBOBOro Pa3BUTUA CTPaHbI»Z

MopgepHu3aumio agMUHUCTPATMBHOIO MpaBa 1 aAMUHUCTPATUBHOIO
3aKoHofaTeNbCTBa TPYAHO NPeACcTaBnTL 6€3 yyeTa eanHO OCHOBbI 1
06LWMUX NPVHLMMOB MOLEPHM3ALMN POCCUACKOTO 3aKOHOAATENbCTBA

© 0. H. Crapunos, 2013

' Cm.: Xabpuesa T. fl. CTpaTerusa counanbHO-3KOHOMUYECKOro pas3suTrsa Poccum n
MOoAepHM3aunaA 3aKoHoaaTenbCTBa // KoHuenuma pa3BuTra pOCCUIACKOrO 3ako-
HopaTenbcTea / nop pep. T. fl. Xabpumesoi, tO. A. Tuxomuposa. M., 2010. C. 34.

2Tam xe.
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NPABO U NOJINTUHECKMUE CUCTEMbI 3APYBEXHbBIX CTPAH

1 NPaBoOBOW CMCTEMbI CTpaHbl. OUEBMAHO, YTO B HaCTOsALLEe BpeMA
HEBO3MOXXHO CO3/4aBaTb HOBbIE AMVHNCTPATUBHO-MPABOBbIE UHCTU-
TYTbl U KOHCTPYKLMW, HE aHANM3MpPys OMbiTa eBponen3aunm agmm-
HMCTpaTMBHOro npasa®. [lonesHbIMK B MOAEPHU3MPYIOLLEM NpoLec-
ce CUCTeMbl afMVHUCTPATUBHO-MPAaBOBOrO PerynvMpoBaHna MoryT
CTaTb HOBelLWe COBPEMEHHbIE MHCTUTYTbI, CGOPMUPOBaBLLMECA B
CTpaHax C 6bICTPO Pa3BUBAILUMINCA FOCYAAPCTBEHHO-MPABOBbIMY
WHCTUTYTamu 11 o6LUel NpaBoBOI CMCTEMOIA®.

B KauecTBe OCHOBHOIO MPOrPaMMHOrO MNOUTUKO-OPULNYECKOTO
[OKYMEeHTa, CoAep»allero rnasHble Lenn MacluTabHoro passutua
POCCUIACKOTO 3aKoHOAATeNbCTBa, OObIYHO Ha3biBaloT KoHuenuumio
[OJITOCPOYHOIO COLMaNbHO-3KOHOMMYECKOro passutua Poccuin-
ckon Oepepayum Ha nepuog ao 2020 roga®. 3Ta KoHuenuus, onpe-
[enAs cTpaTernio rocyfapCcTBeHHOro Pa3BUTYA, NMO3BONAET Hame-
TUTb MNIaHbl MO COBEPLUEHCTBOBAHMIO BCEX OTPAC/IEN Y MHCTUTYTOB
POCCUIACKOTO 3aKOHOAATeNbCTBa, obecneyrBas Npu 3Tom Cobto-
[eHVe NPUHLMINOB eJMHCTBa 3aKOHOAATENbCTBA U ero 6osbLuei Co-
rMacoBaHHOCTY; Pa3BUTVIE 3aKOHOAATENbCTBA LOJIKHO NMPOUCXOANUTD
Ha OCHOBE 1CMO/Nb30BaHMA NPOrPaMMHO-LENeBOro MeToAa NpaBo-
TBOPYeCTBa®. YUeHble-lopunCTbl, pacCMaTprBas OCHOBHbIE HanpaBgre-
HVA COBEPLUEHCTBOBAHMA UHCTUTYLIMOHANbHOW Cpeabl, Mpeanona-
ratT, YTo yKa3aHHaa KoHuenumsa 6yneT oka3biBaTb 3aMeTHOE «BO3-
felncTBre Ha OPMUPOBAHME HOBbIX NMPABOBbIX HOPM U MPUHLMMNOB
NpPaBOBOro PerynnpoBaHna»’.

B cTpyKTypy HOBeliLero 3akoHofaTebCcTBa NPeAnosnaraeTca BKIo-
YNTb M AAMUHNCTPATUBHO-MPABOBbIE MHCTUTYTbl U HOPMbI, yCTaHaB-
nusatoLme 3dPeKTUBHbIE MEXAHV3MbI ANA: CHUKEHNA aAMVHUCTPA-
TUBHbIX 6apbepOB B SKOHOMIKE; MPOTVMBOAENCTBUA KOPPYNLUUN B
CTpaHe; ycTpaHeHWs N36bITOYHOTO roCyapCTBEHHOIO PerynnpoBa-
HVA SKOHOMUYECKMMY OTHOLIEHUAMM; NMepPexofa NpenmyLLecTBEHHO
K KOCBEHHbIM METOAaM PeryimpoBaHna NPOLIECCOB B SKOHOMUKE;
COKpalLLeHVA rocyapCTBEHHOMO yyacTus B yNpaBieHnn CO6CTBEH-
HOCTbIO «B KOHKYPEHTHbIX OTPACAX SKOHOMUKM MyTeM MpUMeHe-
HVA MPO3PayHbIX U 3GPEKTUBHBIX MPUBATM3ALMOHHBIX NPOLeAyp,
OCHOBAHHbIX Ha MPUHLMMNAX PbIHOYHONM OLEHKW, PaBHOro AOCTY-
na K UMYLLECTBY U OTKPbITOCTY AEATENbHOCTY OPraHOB rocyaap-

3 Cm., Hanpumep: Sommermann K. - P.Verdnderungen des nationalen Verwaltungsrechts
unter europdischem Einfluss — Analyse aus deutscher Sicht, in: Schwarze J. (Hrsg.).
Bestand und Perspektiven des Europdischen Verwaltungsrechts. Baden-Baden, 2008.
S. 181-199; Sommer-mann K. - P. Konvergenzen im Verwaltungsverfahrens- und
Verwaltungsprozessrecht européischer Staaten, in: DOV. 2002. S. 133-134. Cm. Tak-
xe: AAMVHMCTPATUBHOE NPaBO 3apyOeXHbIX CTPaH: yUYebHVK AnA CTYAEeHTOB BY-
30B, obyuyaloLmxca no cneumanbHocTn «KOpucnpyaeHums» / [B. A. Kukotb v ap.J;
nog peg. B. A. Kukorta, . A. Bacunesnua, H. B. Pymanuesa. M.: OHUTU-AAHA; 3a-
KOH 1 npaeo, 2012; Tuxomupos 0. A. CpaBH/TeNbHOE NpaBoBefAeHVe B UCChe-
[OBaHVN VHCTUTYTOB aMUHUCTPATUBHOrO NpaBsa // ABMUHUCTPATMBHbIE NpoLie-
Llypbl 1 KOHTPOJb B CBeTe eBponelickoro onbita / Mog pepa. T. Al. Xabpuesoii n XK.
Mapky. M.: CratyT, 2011. C. 13-19; Mapky K. ADMUHMCTPATMBHbIE aKTbl 1 NpoLie-
[ypbl Poccnmn n gpyrux rocypgapcts EBponbl // ABMMHUCTpaTBHbBIE MpoLeaypbl 1
KOHTPONb B CBeTe eBponeiickoro onbita / Mog pep. T. fl. Xabpurieson u XK. Mapky.
M.: CratyT, 2011. C. 20-93.

4 Cm., Hanpumep: Xaouai J1o. OuepKn COBPEMEHHOIO aAMUHMCTPATUBHOIO NpaBa
Kutas / MepeBog c kntaiickoro A. B. Octposckoro, B. B. XXurynesow, b. fl. Hagro-
yeHko. [Moa pea. A. A. lemnHa. M.: Knuropen, 2010.

® Cm.: KoHuenuys JONrocpoYyHOro coLunanbHO-3KOHOMMYECKOro pa3suTusa Poccnin-
ckom ®epepauum Ha nepuop Ao 2020 ropa : yTB. pacnopsxkeHnem [NpaButenbcTea
PO oT 17 HoA6ps 2008 r. N2 1662-p // Cobp. 3akoHopaTenbcTBa Poc. Depepauun.
2008. N2 47. Ct. 5489.

5 Cm.: Xabpuesa T. A. CTpaTerunsa coumanbHO-3KOHOMUYECKOTo pa3BuTus Poccun
MofepHM3aLma 3akoHodaTenbcTea. C. 31-32, 34.

7 Tam xe. C. 28.

Ha poknage (0. H. Crapunosa

CTBEHHO BnacTu»®; ycTaHOBNEHNA NpaBuibHOro 6anaHca LeHTpa-
nU3aunv 1 feueHTpanmsauyum nybnnyHoro ynpasnerus®. NpuHaTan
KoHuenuua ycTaHaBnMBaeT NPYOPUTETHbIE HaNpaBfieHUA Pa3BUTUA
aAMUHUCTPATMBHO-NPABOBOr0 CEKTOPa POCCUNCKOTO 3aKOHOAATE Tb-
CTBa B 0651acTV GMHAHCOB, SHEPTETUKY, MPOMBbILLIIEHHOCTU, TPAHC-
nopTa, 9KONornu, 3paBooXpaHeHns, 06pa3oBaHNa 1 HayKu, dprnsu-
YeCKOI KynbTypbl U CMOPTA, *KUTNLLHO-KOMMYHaJIbHOTO X03ACTBa,
NeHCMOHHOro obecneyeHus.

B cTpyKType npegnonaraemoli (1 0T4acTy yxe NpoBOANMOIA) B CTpa-
He MOJlepHM3aLUy COBEPLIEHCTBOBAHME roCyAapCTBEHHOTO yrnpas-
NEeHNA, OYEBUAHO, HAXOANTCA B LIEHTPE KaK COOTBETCTBYIOLLEN Npa-
BOBOW MONWTWKKM, TaK U aAMUHUCTPATUBHO-MPaBOBOrO Perynmpo-
BaHUA ynpaBfieHYeCKMNX OTHOLLEHWIA. B HayuHOI nuTepaType obHa-
py>K1BaeTCA eANHCTBO MHEHUA OTHOCMTENbHO Lienell NpoBefeHUn
pedopmMmpoBaHMA rOCYAapCTBEHHOIO YNpPaBNeHns; Kak NpaBuio,
roBOPAT O HEOOXOAVMOCTU «MepPeXofa OT KEeCTKOro afgMUHNCTPU-
pOBaHMA, AAMUHUCTPATVBHbIX Pa3peLleHnii K bonee MArkym v afan-
TUBHBIM MeXaHV3Mam perynnposaHusa»'’. C oAHON CTOPOHbI, MOAep-
HM3aLMA HYXKHa Ha YPOBHE MPUHLMMOB MY6MYHOr0 YyNpaBieHus 1
Ha YpOBHe CO3[laH1A HOBbIX Mopenei ny6nmyHoro ynpasneHus. C
LPYroi CTOPOHbI, MOAepPHM3aLma OyaeT OCyLecTBAATLCA Ha YPOB-
He a[MUHNCTPATVMBHO-NPABOBbIX MHCTUTYTOB; CJlefjOBaTeNbHO, Oy-
AyT NpefnpYHUMATLCA YCUIWA MO COBEPLIEHCTBOBAHME CaMblX BaX-
HbIX alMUHNCTPATVBHO-NPABOBbIX UHCTUTYTOB.

MopepHM3poBaTb aAMMHUCTPATUBHOE NPaBO O3HayaeT co3fa-
HMe afMUHUCTPATUBHO-NPaBOBbIX HOPM, MHCTUTYTOB, NOJOTPac-
nen, rapaHTUPYIOLUX: OTKPLITOCTb U JOCTYMHOCTb FOCYAapCTBEH-
HOTO yrnpaBfeHus; NpriBefjeHne rocyfapCTBEHHOrO yrpaBneHus B
«Haanexawmin» Bug, npuaaHme emy HoBOI GopMbl, COOTBETCTBYIO-
el HOBbIM TPebOBaHUAM M YCTaHOBJIEHHbIM CTaHAapPTaMm; cobto-
JEeHUe 1 3aWmnTy npaB 1 CBOOOA YenoBeka 1 rpaxxaaHrHa, 3aKoH-
HbIX UIHTEPECOB OpraHM3aLuii U PPUANYECKUX UL, MHGOPMUPOBaH-
HOCTb 06LiecTBa 06 ynpaBneHYecKol AeATenbHOCTH; 060CHOBaHUe
KaXK[101 Mepbl 1 Kax4oro afAMUHUCTPATBHOIO aKTa, MPUHUMAeMOro
ny6nvYHON afMUHMCTPaLMEN 1 ee opraHamu; 3aKOHHOCTb NMy6any-

8 Tam xe. C. 28.

 Cm.: Tam xe. C. 28-30.

1 Cm., Hanpumep: Xabpresa T. . CTpaTterva coumanbHO-3KOHOMUYECKOrO pasBu-
1A Poccun n mopepHusauma 3akoHogatenbctsa. C. 33.
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Ha 3acepaHun kny6a yueHbix r. AcTaHbl «AKagemunk» ¢ foknagom t0. H. Crapunosa

HOro ynpaBfeHUs 1 MINKBUAALNA Ype3MEPHOro aMUHUCTPATUBHO-
ro ynpaBJieHus; JoBepue obLecTBa K afMUHUCTPATUBHON BNacTy;
co3[laHue «<HafleXHOro» 1 «4o6POro» rocyAapcTBEHHOrO yrnpasse-
HUA. IMEHHO C 3TUX NO3MLMIA 1 He06XOANMO paccMaTpmBaThb Lienu
MoAepHM3auum B chepe rocyapCTBEHHOMO yNpaBaeHna N agMUHN-
CTPaTUBHOrO 3aKoHoAaTeNnbCTBa. MogepHU3aumna agMUMHNCTPATHB-
HOro npaBa AOJMKHA NPOXOANTb Ha OCHOBe NpuHumna «Obecneyve-
HUe NpaBa YenioBeKa M rpaxkJaHnHa Ha Nones3Hoe, KauyeCTBEHHOE,
3 PeKTUBHOE, Hagnexallee rocyfapCcTBEHHOE yrpaBneHney.
MogepHu3auma rocygapcTea U 3akoHofaTenbCcTBa (B TOM ync-
e aMVHUCTPATUBHOIO U aAMUHUCTPATUBHOMO NpoLeccyasnbHo-
ro) HaYMHAETCA C BbIACHEHUA UCXOOHbIX TEOPETUYECKNX MONOXKe-
HUM O CyWHOCTN CPOPMUPOBABLLErOCA FOCYAAPCTBA, AOCTUKEHN-
AX B aAMUHUCTPATUBHO-MPABOBOM PEryNnpoOBaHNN, CIIOKUBLLIENCA
AOMUHUCTPATUBHOW NPaKTUKe, MPOTMBOPEUUNAX U HeJoCcTaTKax aj-
MUHUCTPATUBHOIO NPaBONpPUYIMEHEHMA, XapaKTepe 1 KayecTBe Co-
BEpLUEHHbIX B Chepe MCNONHUTENBHOW BNAaCTV aMUHUCTPATUBHbIX
OLWMBOK, Npobnemax ciykebHoro npaea 1 NPaKTNYeCcKoro nosege-
HUA rocygapCTBEHHbIX Y MyHULMUNANbHbIX cy»Kawmx. MogepHu3a-
LMA HblHELWHero rocyfapcTea BO MHOITOM [O/KHA OCHOBbIBATbHCA
Ha MoJepHM3aL MM roCyapCTBEHHOIO YNPaBeHMA KaK BaxHelLwe-
ro MHCTUTYTa, HEOOXOAMMOTrO 3IeMeHTa, aTprnbyTa cCaMoro rocyaap-
cTBa. B pamkax mogepHM3aumm rocygapcTea CO34aeTca CUcTema «oT-
MbIBaHMA» rOCyapCcTBa OT MHOXKECTBA OTPULIATENbHbIX, HEHYXHbIX
1 HebnarononyyHbIX NPU3HAKOB 1 NPOSBAEHMUIN FOCYAapPCTBEHHOW
[eATeNbHOCTUN, OT HEraTUBHbIX ABNEHUI, IeNCTBUIN rOCYAapCTBa, OT
NIOXMX NOC/IeACTBUN B rOCYAaPCTBEHHOM CTPOMUTENbCTBE.
KoHctutyumusa Poccuinckon Oepepauun (Kak M KOHCTUTYLUSA JtO-
601 COBpeMeHHOV CTpaHbl) yCTaHaBNMBAET CTaHAAPT OpraHn3aLmm
1 GYHKLMOHNPOBAHUA rOCYAapCTBa, OCYLLEeCTBIEHNA rOCyAapPCTBEH-
HOW [leATeNIbHOCTU, B3aMMOAENCTBUA rocyAapcTBa U ero pasfnyHbIX
OpraHoB ¢ 06L1ecTBOM, OpraHu3aLusMu, FpaxkaaHamu cTpaHbl, dpu-

3UYECKMU 1 lpUuandYecKuMn nugamm, Gopmbl 1 cpeacTBa obecne-
YyeHus npa., CBOOOJ, 3aKOHHbIX HTEPECOB YeNoBEKa U rpaxaaHu-
Ha. YTo6bl MOZEPHM3UPOBaTb CUCTEMY MPABOBOrO PEryNIMPOBAHMS,
HY>KHO MOCTaBWTb BOMPOC: B NMOJIHOW I Mepe CerofHs peann3osa-
Ha pelicTBytollan KoHcTuTyumsa Poccum npumeHnTENbHO K OpraHu-
3aUun 1 GYHKLMOHMPOBAHNIO UCMOSTHUTENbHON BNacTX U ny6nuy-
HOro ynpaBneHus? ABAseTcA MM COBPeMeHHOE rocylapcTBo 3ddek-
TUBHbIM rapaHTOM NpaB U cBobop rpaxaaH? Kakoe oHo — coBpe-
MeHHoe Poccuickoe rocygapctso?

MpuUMeHNTENBHO K COBPEMEHHOMY FOCYAAPCTBY MOXHO O6Hapy-
XKWTb Pa3NnyHble XapaKTepUCTUKM U TUMbl. C KAKAMU OCHOBHbBIMY Xa-
PaKTepPUCTKaMy 11 0603HAUYEHUAMU CerofiHsA MOAXOAAT K rocyfap-
ctBy? O KakKux BMAax rocygapcTBa MOXHO CErofiH TOBOPUTb:

+ MpaBoBoOe rocygapcTeo'’;

+ KOHCTUTYLUMOHHOE rocyaapcTBo;

+ couManbHoOe rocyfapcTBo;

+ AAMUHWCTPATVBHOE rocyfapcCTBo;

+ cypebHoe (cypelickoe) rocynapcTBo’
ocTULn»'3);

» 3ddeKTUBHOE rocynapcTso;

(unn  «rocypapcTeo

" CMm., Hanpumep: 3opbKuH B. 1. CoBpeMeHHbI Mup, npaso 1 KoHctutyuyma. M.: Hop-
Ma, 2010. C. 14-22. C. 113-140; 263eeB b. C. Yenosek, Hapop, rocyAapcTBo B KOH-
CTUTyUMOHHOM cTpoe Poccuiickoin ®epepauun. M.: lOpua. nut., 2005. C. 373-386;
Sommermann K. - P. Das Recht auf effektiven Rechtsschutz als Kristallisationspunkt
eines gemeineuropaischen Rechtsstaatsverstandnisses, in: Kirchhof F., Papier H.-J.,
Schéffer H. (Hrsg.) Rechtsstaat und Grundrechte. Heidelberg, 2007. S. 443-461. Cm.
Takxe: Munding C. - D. Das Grundrecht auf effektiven Rechtsschutz im Rechtssystem
der Europaischen Union. Berlin, 2010.

2 Cm.: Merten D. Rechtsstaatlichkeit und Gnade. Berlin, 1978.S. 82.

3 Cm., Hanpumep: LUmuTT K. FapaHT KoHcTUTYyumm // TocypapcTso: MpaBo 1 nonutu-
Ka / nep. c Hem. n BcTyn. cT. O. B. Kunbatowosa; coc. B. B. AHawswunu, O. B. Kunb-

alowos. M.: 3patenbckuin fom «Tepputopus 6yayuiero», 2013. C. 43.
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+ CUbHOE rocyAapcTBo;

+ CepBUCHOE roCyfapcTBo (T.e. roCyapCTBO Kak CyObeKT, OKa3biBa-
IOLL M rOCYAapPCTBEHHbIE YCIYr BceM CybbeKkTam npasa);

+ CTaHAapTHOe rocyAapcTBO (roCyaapCcTBO, OpraHn3aLuma v aeatenb-
HOCTb KOTOPOTO CTPOATCA Ha YKOPEHUBLUMXCA B HACTOsALLee Bpems
CTaHpapTax (NpeacTaBieHnAX) O CTPYKTYpe rocyAapcTBa, cmcTe-
Me ero opraHoB, BUAax rocyfapCTBEHHON AeATeNIbHOCTU, OCHOB-
HbIX NPaBOBbIX MHCTUTYTaX 1 MOPAAKaXx);

+ YMHOBHOE (cny>kebHOe) rocyaapcTBo (rocynapcTBo, B KOTOPOM
AeicTByeT MOMHOLEHHOE 3aKOHOAATeNbCTBO, yCTaHaBAMBaloLLee
OTHOLLEHWA N MHOTOUNC/IEHHbIE MOPAAKN B CCTEME U CTPYKTYpe
rocyAapCTBEeHHOW CNy6bl) (B TpyAax NpPOLUIOro CTONETWA yKa3bl-
BaeT TEPMUH «YMHOBHUYECKOE roCyfapcTBo»'?);

« MPUHYXAakollee rocyfapcTBO — rocyfapcTBo-cuna (BnacTb-
NpUHYyXaeHune);

+ QyHKLMOHanbHOe rocyaapcTBo;

+ TOCYAaApCTBO-rapaHT (rapaHT npas, CBOOOS 1 3aKOHHbIX MHTEpe-
coB GM3NYECKNX 1 IOPUANYECKNX STNL);

+ CUCTEMHOe roCcyAapcTBO (roCyAapCcTBO — 3TO CUCTEMa M3BECTHbIX
1 06A3aTesNIbHbIX 311eMeHTOB, FOCYAaPCTBEHHbIX [JOJIXKHOCTEN, NH-
CTWTYTOB, NPOLEAYpP, BULOB roCyAapCTBEHHOW Cy6bl 1 np.). Bo
BCE BPeMeHa, Koraa rocyapcTBo NofBepraeTca CyLeCcTBEHHON
1 060CHOBaHHOW KPUTUKE, FOBOPAT O CJIOME CUCTEMbI, T.€. O KO-
peHHbIX Npeobpa3oBaHnAX;

+ «peanbHoOe» N «<BUPTyanbHOe»'® rocyfAapcTBo; B Poccum yxe anu-
TenbHOE BpemsA 06CYyKAaTCA BONPOChl GOPMUPOBAHNA «INEK-
TPOHHOrO» rOCyAapCTBa U «37IeKTPOHHOrO» YyNpaBieHuUs, pa3su-
1A NHGOPMaLMOHHOrO 3akoHofaTenbcTBa B Poccuinickon Oepe-
pauuu B yCnoBuAX MOfePHM3aLMmn rocyfapCcTBEHHOrO yrnpasne-
HWA, B3aMOLENCTBUA FpaxaaH v ny6/IMYHo BNacTu B yCIOBUAX
UHbOPMaLIMOHHOTO 06LLecTBa.

Takum o6pa3om, COBpPeMeHHOe roCyfapCTBO, BbIMOMHAA MHOXe-
CTBO OCHOBHbIX GYHKLWI 1 NpefHa3HauYeHn i, MoOXeT OblTb MOAep-
HM3MPOBAHO C MO3MLNI Pa3INYHbIX MOAXOA0B B MOHVMAHUN rocy-
fAapcTsa. Ecniv mbl roBOpUM 0O coumanbHOM rocyfapcTae, TO Cpasy
XKe aHanM3npyem KauyecTBO rocyfapCTBa C TOUKM 3PeHUA COOTBET-
CTBUA CTaHAApTaM COLManbHOro rocyaapcrea.

B 3aBMcMMOCTM OT NoABUBLUMXCA Mpobnem B obnacTv couunans-
HOW AeATeNIbHOCTUN rOCyAapCTBa U MOTYT pa3pabaTbiBaTbCA OCHOB-
Hble NPOorpaMmbl MOAEPHM3aLNN FOCYAapCTBEHHOW eATeNIbHOCTY,
HanpaB/IeHHOW Ha yCUneHne coumnanbHOM akTUBHOCTY 1 CamMOW CO-
LmanbHOM ponu rocygapcTaa.

B cnyuae aHanu3a TepmMuHa «nNpaBOBOE roCyAapCcTBO» BO3HMKA-
€T NoTPebHOCTb B 3aBepLUEHUN FOCYAaPCTBEHHO-MPAaBOBOrO CTPO-
UTENbCTBA C TeM, YTOObI KOHCTUTYLIMOHHO-MNPaBOBbIe HOPMbI MOMY-
YNNIV CBOIO peany3auyio Ha NPaKTUKe U copepanu bbl noTeHumarn,
COOTBETCTBYIOLMI CTaHAAPTaM NPaBOBOI rOCYAaPCTBEHHOCTU.

Ecnu obpaTnTb BHMMaHUe Ha UCCNefoBaHME YYeHblX, KoTopble
pa3pabaTbiBalOT KOHLENUMU PasBUTAA afMUHUCTPATUBHOrO'™ 1

' Cm., Hanpumep: WmnTT K. TapaHT KoHcTUTYumun. C. 44, 207-216.

> Cm.: Baumno W.J1. TocypapcTBo v npaso XXI B. PeanbHoe 1 BupTyanbHoe. M., 2012;
Metpos M. M. icnonHuTenbHasA BNacTb Ha Tane MmofepHu3auun Poccminckoro ro-
CyAapcTBa : OMbIT MPaBOBOro UCC/IeA0BaHNA : MOHorpadus / nog peg. A. B. Manb-
Ko. M., 2012. C. 264-285.

6 Cm., Hanpumep: KoHuenuua pa3ButuA agMUHUCTPATMBHOIO 3aKOHOAATeNbCTBa
// KoHuenuma pa3BUTnA poCccMINCKOro 3akoHopatenbcTea / nop peg. T. A. Xa-
6pueson, 0. A. Tuxommposa ; A. ©. Hozgpaues, /1. K. TepelyeHko, H. A. UrHatiok,
A. M. UnpuH, A. B. KanmbikoBa, B. 10. JlykbaHoBa, C. M. 3bipsaHos, A. B. OguHLo-
Ba. M., 2010. C. 163-192.

BbicTynnenune npodeccopa 0. H. Crapunosa

aAMUHUCTPATBHO-NPOLECCYaNIbHOrO 3aKoHoAaTenbCTBa'’, To aB-
TOpbl CBA3bIBAIT TPaHCHOPMaLUIO AAMUHICTPATMBHOIO MNpasa 1
AAMUHUCTPATVBHOIO 3aKOHOAATENIbCTBA C MPOUCXOAALNMY U3Me-
HEHUSAMU B CUCTEME OpraHu3auny u GyHKLUMOHMPOBAHWA CaMOro
rocyapcTBa, C NoBbILeHNEeM 3HAYUMOCTU rOCyAaPCTBEHHbIX Opra-
HOB W, CJ/lelOBaTe/IbHO, OPraHOB WCMONTHUTENBHOMN BNACTU B »KU3-
HepeATenbHOCTM obwecTBa. Cpean BaXXHENLWVX Lieneil KOHLEenymum
pPa3BUTUA AAMUHMCTPATMBHOMO 3aKOHOAATENIbCTBA CMELMaNMCTbl Ha-
3bIBAlOT CriegyoLne:

1

. KOD,I/I(I)I/IKaLlI/Iﬂ AAMUHNCTPATUBHO-MPAaBOBbIX HOPM (KOﬂeKCbI mnnm

TeEMaTU4YeCKne 3akoHogaTellbHble aKTbI);

. YCTaHOBJIEHME CTaTyCOB CYyObEKTOB aAMUHUCTPATMBHOIO Npasa

(KomMneTeHUusA, OTBETCTBEHHOCTb, B3AUMOOTHOLLEHWSA);

. pa3BuTME aAMUHMCTPATUBHO-MPOLIECCYaNIbHOTO 1 MPOLeAypPHO-

ro 3aKOHOAATENbCTBA C LEeNblo NPOTUBOAENCTBISA KOPPYNLUA 1
6l0poKpaTU3My;

.onpepeneHne posin, 3Ha4eHA N pa3BuUTnEe cogepaHnma TexHnye-

CKUX pernameHToB, CTaHAapToOB, HOPMAaTUBOB, pa3peLueH|/||7|, aoro-
BOpPOB, cornaweHum o rocyaapCTtBeHHO-4aCTHOM NapTHEPCTBE;

.yCTpaHeHVe MPOTUBOPEUUA U AYONMPOBAHMA B CUCTEME

AAMNHUCTPATUBHO-NPABOBOIoO peryinpoBaHna; nkeungayna npo-
6en0B B MexaHn3me I'IpaBOBOVI pernameHTau,VlWS.
C TeOpeTVILIeCKOﬁ TOYKW 3pEeHNA, yKa3aHHbIe Luenn aHanVl3|/|pyeM0|7|

KOHLIENUUM Pa3BUTUS aIMUHMCTPATUBHOIO 3aKOHOAATENbCTBA MOX-
HO 06beANHUTD NULLIb OAHON — KoAndUKaLusa aiMUHUCTPATUBHOIO
3aKOHOMATENbCTBA, T.€. MOCPECTBOM KOAUPUKALMOHHBIX Meponpu-

'7Cm., Hanpumep: Cyxapesa H. B., Ky3HeLioB B. /1. KoHLenuusa pa3sntua agMUHUCTpaTBHoO-

npoueccyasnbHOro 3akoHoAaTeNnbCTBa 1/ KOHLteﬂLlMﬂ pa3sutnAa pOCCVIVICKOI'O 3aKOHO-

natenbcTsa / nog pega. T. fl. Xabpuiesoi, 0. A. Tuxomuposa. M., 2010. C. 627-646.

'8 Cm.: KoHuenums pa3Butus poccuMinckoro 3akoHogatenoctsa. C. 165.
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ATUI JOCTUrAOTCA, Kak NPaBuUIIo, 1 OCTasbHble Lenn pedpopmaTtop-
CKMX NPeoBpa3oBaHUii: U yTOUHEHWE aMUHUCTPATBHO-MPABOBOrO
CTaTyCa y4aCTHUKOB YMNPaB/IEHYECKMNX OTHOLIEHNI, U Pa3BUTUE 3a-
KoHofaTeNIbcTBa 06 afiMUHNCTPATUBHDBIX NpoLeaypax, 1 pa3paboT-
Ka 3aKOHa 06 afMUHNCTPATMBHbIX JOTOBOPAX, N YCTPaHeHve npo-
TUBOpPEUUIA 1 MPOBENOB B MPAaBOBOM PErYyVPOBAHUN.

B cncteMy KOHUENTYasbHOro COBPEMEHHOIO Pa3BUTUA afMUHN-
CTPATVBHOIO MPaBa 1 aiMUHNCTPATMBHOMO 3aKOHOAATENbCTBA, KAk
NpPaBuo, CNEeLManMCTbl BKIOYAIOT Pa3BMTME 3aKOHOAATESNIbCTBA: 06
opraHax MCMOSIHUTENbHONM BAcTK; O FOCYAAPCTBEHHON CiyXb6e; o
NPOTVBOAENCTBUN KOPPYNUMn'®; 0 rocydapCTBEHHOM KOHTpoOse
(Hap3ope)®; o rocyfapCTBEHHbIX ycnyrax; o6 ynpaBneHumn B obna-
CTN SKOHOMUYECKMX OTHOLLEHNIA; O TEXHUYECKOM PEerynnpoBaHmnmn?',
OueBVAHO, UTO B CUCTEME MEPOMNPUATUIA, BXOAALMX B MOLEPHMN3A-
LMo aAMUHNCTPATUBHO-NPABOBOrO PErYNPOBAHUSA, MOXKHO BKJTHO-
YnTb 1 HEKOTOpPbIE ApYyrve chepbl aAMUHNCTPATUBHO-NPABOBOMO BO3-
[ENCTBUA, KOTOPbIE MOTYT HAXOANUTLCA 1 BHYTPY Y3Ke YKa3aHHbIX NH-
CTUTYTOB U MPABOBbIX 06Pa3oBaHMii. [lymaeTcs, 4To NonbITKM yCTa-
HOBNEHUA 1 Liefeil MoAepHM3aLUY agMUHNCTPATBHOMO MNpaBa 1
3aKOHOMATENbCTBA, M Pa3paboTKa OCHOBHbIX HaMPaBNEHUA MOAEpP-
HV3aUMK JOSKHbI MPEANPUHNMATLCA NOCTOAHHO. OfHAKO C yueTom
«CTaTyca» ¥ 3HAYMMOCTV TEPMUHA «<MOLEPHU3ALUA» LieSIN TaKoW MNo-
JINTUKN JOSXKHbI ObITb 6osee «aMbULMO3HbIMK» U GyHAAMEHTASb-
HbIMW. B pOCCUNCKNX NCCefoBaHUAX AaHHOW NPO6AeMaTUKN BHU-
MaHVie aKLEHTPYETCA BCE e Ha OObIYHOM U MIAHOMEPHOM Pa3Bu-
TV AAMVHUCTPATMBHOIO 3aKOHOAATENbCTBA, 06YCNI0B/IEHHOM 13Me-
HALNMNCA 06CTOATENBCTBAMM FOCYAAPCTBEHHON AEATENBHOCTH,
Heo6XOANMOCTbIO yUeTa MEXAYHAPOAHOIO 1 €BPOMENCKOro onbiTa
NpPaBoOBOI perfiaMeHTaLuy OTHOWEHMNI B chepe rocyaapcTBEHHO-
ro ynpasneHus, NoTPe6GHOCTbIO SIOrMUECKOrO 3aBEPLUEHMS YXKe Ha-
yaTbix pepopMm OTAENbHbBIX AAMUHUCTPATYBHO-NPABOBbLIX MHCTUTY-
TOB (HanpuMep, 0 rocyAapCTBEHHON Ciy»K6e, 0 NPOTMBOAENCTBUN
Koppynuuuv, 06 agMVHUCTPATUBHbIX NPaBOHAPYLLEHUAX, 06 agMu-
HUCTPATMBHOM npovecce).

MogepHwu3auus rocyfapCTBEHHOTO YNPABAEHUA BO3MOXHA He TOJlb-
KO MyTem NpoBefAeHusa agMUHUCTPATMBHbIX NpeobpasoBaHuii (T.e.
pedopm B 061aCTN NCMOMAHUTENBHOM BAACTW UN FOCYAAPCTBEHHONM
CNy>6bl), HO U NOCPECTBOM «MOLEPH3VPYIOLLETrOCsA» PAa3BUTUS UH-
CTUTYTOB APYrVX BETBEN roCyfapCTBEHHON BACTW. 3AeCb HYKHO
OTMETUTb pellalollee 3HaUEHNE HEKOTOPbIX UHCTUTYTOB agMUHM-
CTPATVMBHOIO NPaBa 1 aAMUHNCTPATMBHOMO NPOLIECCYaSibHOMO Npa-
Ba B 0b6ecneyeHnn 4EMOKPATUYECKOrO Pa3BUTUS CTpaHbl. Hanpu-
Mep, MO KaKMM-TO NPUUYMHAM B TEYEHWE NOC/eHEro AeCATUNETUSA B

' Cm., Hanpumep: O Mepax Mo peanunsaumm oTAeNbHbIX Nonoxexunin GepepanbHo-
ro 3akoHa «O npoTmBogencTBum Koppynuum»: Ykas MpesngeHta PO ot 02 anpena
2013 r.N2 309 // Poc. ra3. 2013. 04 anp.; O mepax no peanu3salmm OTAeNbHbIX NO-
noxenuit ®epgepanbHoOro 3akoHa «O KOHTPOJIEe 3a COOTBETCTBMEM PaCXOA0B NiL,
3aMeLLaloLL X FOCyAaPCTBEHHbIE JOMKHOCTY, U MHbIX AL, X Aoxofdamy»: Ykas Mpe-
3upeHTa PO ot 02 anpena 2013 r. N2 310 // Poc. ra3. 2013. 04 anp. Ycunua Poc-
cuiickon MefepaLyiv Mo Co3faHnIo 3aKOHOAATENbCTBA O MPOTUBOAENCTBIN KOP-
PynUMM 1 OCYLLLECTBIEHNN CaMOI aHTUKOPPYMNLMOHHON feATeNbHOCTY BriepBble
BeCbMa MONOXNTENbHO OLieHEHbI; Hallla CTPaHa Mo MHAEKCY BOCMPUATAA KOppPYT-
uum TpaHcnepeHcn MIHTepHelwHN nogHAnack cpasy Ha 10 nosuuuii. Cm.: Eropos U.
Poccuio npr3Hanu Kak NofIHOMPaBHOIO UnieHa MeXAyHapOAHOWM aHTUKOPPYNLM-
OHHoW cuctembl // Poc. ra3. 2013. 10 anp.

20 Cm.: MpaBoBoE perynmpoBaHne rocyAapCcTBEHHOroO KOHTPONA: MOHOrpadusa / oTB.
pen. A. ®. Hosgpaues. M.: IHCTUTYT 3aKoHOAaTeNbCTBA M CPaBHUTENIbHOTO npa-
BoBefieHus npu MpasuTenbcTee Poccniickonn Gepepaunu; AHKKN, 2012,

21 Cm.: KoHuenuuma pa3sBuTrsa poccninckoro 3akoHoaatenbcraa. C. 165-190.

Kpu3unc nonana naeonorua GopmMrnpoBaHnA B CTPaHe NOSHOLEHHOW
AAMUHUCTPATMBHOWM IOCTULAM U CO3[aHMA CUCTEMbI aAMUHUCTPa-
TUBHbIX CyfoB. OfHaKo MMEHHO afMUHUCTPATUBHbIE CYAbl U Cre-
LMann3npoBaHHOe afMUHNCTPATNBHOE NpaBoCyAne NOMOryT pea-
nusaunm B Poccmm Hopm KOHCTUTYLMM O CO3AaHNM FrapaHTUiA 3aLym-
Tbl KOHCTUTYLIMOHHO-MPaBOBOro Pa3BUTKA, FapaHTUIN peanusaunm
KOHCTUTYLIMOHHO-NPaBOBOI HOPMbI 06 3pdeKTUBHO CyaebHo Bna-
CTW. IHCTUTYT aAMUHNCTPATBHOMO CYAONPON3BOACTBA U CYAbW 3TUX
cneumnanu3MpoBaHHbIX CYJ0B CMOTYT NMOMHOLEHHO NCKOPEHATb KOp-
pynuuio n <HeadGeKTBHbIE» AAMUHICTPATUBHDBIE PELLUEHNS, @ TaKXKe
peLeHra afMMHNCTPATMBHBIX CyA0B OyAlyT HanpaB/eHbl Ha 0byueHne
«MPodeCcCUOHaNbHBIX YNHOBHIKOBY; Beflb UMEHHO B TaK/X peLleHu-
Ax 6yneT npaBoBasn MHPOPMaLUA O TOM, KaK HeNIb3A» UCMOoNb30BaTb
NULWb Pajivi CBOUX NINYHBIX MHTEPECOB aAMUHUCTPATUBHYIO BacTb,
npefocTaB/ieHHble CNTy>KeOHbIe MOTHOMOUUA 1 BECb apCeHan aiMu-
HVCTPATVBHbBIX BO3MOXHOCTEN, MHCTPYMEHTOB, CMNOCO60B, UMEIOLLVIX-
CA B pacnopsKeHUy Cyxalinx npaBoBbix cpeacTs n ¢opm. Ecnm ro-
BOPWTb O MOAEPHM3aL N aAMUHUCTPATUBHO-NPOLIECCYanbHOro 3a-
KOHOAATENbCTBa, TO yUeHble, Kak NPaBuio, akLeHTUPYIOT BHUMaH/e
Ha pa3BUTUM 3aKOHOLATENbCTBA <06 aAMVHNCTPATVBHON LCTULNY
(o mopaAKe paspelleHuns fen, BO3HUKALWUX 13 MYONNYHbIX NPaBo-
OTHOLLEHUN), a TaKXKe Ha Pa3BUTUM HayYHbIX BO33PEHNII OTHOCUTESb-
HO r1aBHbIX TEOPETUKO-MPABOBbIX KOHCTPYKLMIA aAMUHNCTPATUBHO-
npoLeccyanbHoOWM TeMbl?2,

3peCb HYXKHO OTMETUTb, YTO CTPaHbl C Pa3BMTON NPaBOBOW CHCTe-
MO, B KOHCTUTYLIMAX KOTOPbIX YCTaHaBMBAETCA TEPMUH «MPaBo-
BOE roCcyAapCTBO», 3aKOHOAATENIbHO CHOPMUPOBaNV CUCTEMbI MO0
aAMVIHUCTPATUBHBIX CY0B?, NMOO MPUHANM 3aKOHbI (KoAeKchl) 06
aAMUHMCTPaATMBHOM cyaonpoun3soacTtae. CiefoBaTtenibHO, afiMUHN-
CTPaTUBHbIN MPOLIECC, C 3TOW TOUKM 3PeHNs, ABNIAETCA BCeraa TONIbKO
cynebHbIM. [lpyrue agMMHNCTPATUBHO-MPaBOBbIE HOPMbI, perfiameH-
TUpyioLre NOPAAOK U AUHAMMUYHbIE OTHOLLIEHUA B chepe rocyaap-
CTBEHHOTO YNpaBJ/ieHNs, NPUHATO Ha3blBaTb aAMUHNCTPATUBHbIMY
npoueaypamu. 1na nepecmoTpa yCTOABLUMXCA BO MHOTUX CTPaHax
yKa3aHHbIX KOHLeNnumin TpebyloTca cepbesHble aprymeHTbl U Aei-
CTBUTENbHO «MOAEPHM3UPYIOLME YCUINAY.

MImeHHO camy nAeto 1 NonbITKK co3aaHna B Poccrm 3akoHofaTenb-
cTBa 06 aAMUHNCTPATVBHOM NPaBOCYANN U CIefyeT Ha3BaTb Mofep-
HM3aLmen afMMHUCTPATUBHO-MPOLIECCYanbHOro 3aKOHOAATENbCTBA,
160 C y4eTOM BCEX CIIOKHOCTEW BHELLIHEro 1 BHYTPEHHEro Xapak-
Tepa ycunusa no pas3paboTKe TaKoro 3aKOHOAATENbCTBA CPaBHMMbI
C KPpYMHbIMN pepOpPMaTOPCKNM LIaramu.

B KoHLe mapTa 2013 r. B Poccun ony6nnkosaH npoekT dpepepanb-
HOro 3aKoHa «KopeKc aAMMHNCTPaTMBHOIO CyA0Npoun3BoacTea Poc-
cuinckon Oepepauun»®*, Ero ctpemntenbHas pa3paboTka obycnos-
neHa Heo6XOAMMOCTbIO UCMOMHEHUA OJHOTO U3 F1aBHbIX MOPYYEHWI
MpesngeHTa Poccniickon Oepepaunn, cofepallerocs B yTBepx-

22 Cm., Hanpumep. MNpaBocyare B COBPEMEHHOM MUpe: MoHorpadwvs / noa pea.
B. M. Jle6epesa, T. A. Xabpmesoii. M.: Hopma: UHOPA-M, 2012. C. 594-624. B mHO-
FOYNCIEHHbIX IUCKYCCUAX, NMOCBALLEHHbIX NPo6NeMe aAMUHNCTPATUBHOIO CyA0-
NPOU3BOACTBA, MPUHUMAIOT yYacTne N MeXAYHapOAHbIe SKCNepTbl B JaHHO 06-
nacTy 3HaHW. CM., HaNpUMep, MeXayHapOAHbIA KPyrbli cTon «BHecyaebHbIi

KOHTPOJ/b aAMVHUCTPATUBHbBIX peleHnin» (Mocksa, 23 Hoabpa 2011 r.), KoTo-
pbilt cocToAnca B UHCTUTYTe rocyaapcTea n npasa PAH (URL: http://www.igpran.
ru/about/subjects/snews/3048/).

% 0 dopmmpoBaHnM B Poccum afMUHUCTPATUBHBIX CYA0B CM., Hanpumep: ®okos
A. 1. CoBpeMeHHble NPo6eMbl aAMUHUCTPATUBHOM OCTULMM B POCChn : afMUHK-
CTpaTuUBHbIe CyAbl — «3a» U «NpoTuB» // Poc. cyaba. 2012. N2 2. C. 2-5.

24 URL: http://static.consultant.ru/obj/file/doc/fz_270313.pdf.
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MPABO W NOJIMTUYECKUE CUCTEMbI 3APYBEXXHbBIX CTPAH IEGE]

®oTo co ctyaeHTamu Kasl'tOY (ActaHa, 2013 1.)

IeHHOM 1M 22 fiekabps 2012 r. MepeuHe MNMopyyeHnii no peanusa-
uuu Mocnanua MNpe3sngeHta Poccuiickon Qepepaunn GepepanbHo-
my CobpaHuto Poccuiickon ®epepauun ot 12 gekabpa 2012 r. B nyH-
kTe 1 (u.2) MepeuHa onpepeneHo: npeacTasuTb o 01 mapta 2013 .
ans BHeceHus B FlocypapcteeHHyto lymy OepepanbHoro CobpaHus
Poccuinckon Oepepaunm npoekT Kogekca agMUHUCTPATUBHOTO Cy-
nonpowussoactea Poccuiickon Oegepaunu; n. 2 storo MNepeyHs MNo-
pyyeHunn cofepKmT ykasaHue MpesngeHTa cTpaHbl «cbopmMmpoBaTtb
B CUCTEMe CyAoB OOLel pUCaKLMN CyaebHble Konnerum no ag-
MUHUCTPATVBHBIM AieflaM [l PaCCMOTPEHMSA XKanob rpaxkaaH n op-
raHu3auuWii Ha peLleHna U AeNCTBUS OPraHOB Ny6NYHON BNacTu 1
UX OOMKHOCTHBIX Ly (cpok — go 01 mapTa 2013 r.)%.

Mpepcepatens KonctutyumoHHoro Cyaa Poccninckon Oepepaunn
B. [l. 3opbKuH, BbicTynas Ha VIl Bcepoccuinckom cbespe cyaeil BecbMa
npodeccuoHanbHO 1 06bEKTVBHO aHaNM3MPOBaN CO3AaBLLYIOCA CU-
TyaLuto C HOPMATUBHbBIM NPaBOBbIM 06ecneyeHnemM OCyLLEeCTBIIEHNS
B Poccum agMMHUCTPATUBHOMO NPaBOCy A B COBPEMEHHbIX YC/IOBU-
AX. OH MCXOAUA U3 NOJSIOXKEHUA O TOM, YTO «CO3aHNe aAMUHNCTPA-
TUBHOTO CyJONPOMN3BOACTBA Y aAMUHNUCTPATUBHO-MPOLECCyaNbHOro
Kofekca — TpeboBaHve KoHcTutyuun. Heobxoanmo, HakoHel, npu-
HATb NPUHLMUNNANBbHOE peLleHne o0 co3faHnn B Poccmm nonHoueH-
HOrO aMVHUCTPATUBHOIO CYAOMPOM3BOLACTBA»?,

Tenepb HacTynuno Bpemsi NpoheCcCUoHaNbHOro 06CyXaeHuns Npo-
ekTa Kogekca agmuHucTpaTBHoro cygonpoussopctea (KAC). Uget
npoLecc 03HaKOMJIEHMA C TEKCTOM 3aKOHOMPOEKTa, MULWYTCA nep-
Bble OT3bIBbl O HEM, IAIOTCA KPaTKME OLEHKN, FOTOBATCA NOJIHOMAC-
wTabHble peueH3nn. OQHaKo, yXKe ceilyac CNbIWATCA rosoca U CKo-
ponanutenbHble CYy>KOeHNA TeX, KTO, pakTNUeCKn elle He foYnNTaB
npoekt KAC fo KOHL, HauMHaeT yTBepXKaTb, UTO, leCKaTb, BCE, UTO
ABTOPbI 3aKOHOMpPOEeKTa «cnucanu» ¢ NpakaaHCKoro npoueccyarnb-
Horo Kogekca PO — 3To xopoLwo, a To, YTO BblAYMasnv Camu B Kaye-

2 URL: http://news.kremlin.ru/assignments/17248.
26 URL: http://www.ssrf.ru/page/9098/detail/.

CTBe cneyyranbHbIX HOPM OTHOCUTENbHO NHCTUTYTa AAMUHNCTPATHB-
HOro CylONPOU3BOACTBa — NPEACTABAET COO0M HEACHYI0, HeYeT-
KYI0, HENMOHATHYIO N HEHYXXHYI0 NPaBoBYyto MaTeputo! lymaetca, 3Tn
0OYeHb ObICTPO CPOPMYNNPOBaAHHbIE OLIEHKIM MONOMXKEHUN 3aKOHO-
NpoeKTa y3HaBaeMO «BMUCbIBAIOTCA» B OOLLYyI0 KaHBY MpefcTaBre-
HUI 0 HelenecoobpasHOCTY yupexaeHus B Poccun cneuvanusu-
POBAHHOr0 aAMMNHUCTPATUBHOIO MPaBOCYAMA. Ha NpoTaXKeHun no-
cnegHux 15 neT onno3nuUMOHHbIe HACTPOEHNA B OTHOLLEHUN peanu-
3aUUU KOHCTUTYLIMOHHO-NPaBOBO HOPMbl 06 AAMUHNCTPATVIBHOM
Cy[OoMpOn3BOACTBE pPeasbHO MeLlan MOAEPHU3NPYIOLWIMM YCUANAM
B cpepe npoBefeHns cynebHoOM pepopmbl. B LeCTBUTENBHOCTY Xe,
[aHHbIV 3aKOHOMNPOEKT CTasl CerogHA HOPMATUBHO-NPABOBOW OCHO-
BOW, KOTOpas nossonaet, bopmMmpya NopsaaoK paspeLlleHnsa agmum-
HUCTPATMBHbIX e, yNy4yLllaTb KaueCTBO agMMUHMUCTPATUBHOIO Cyao-
NPOV3BOACTBA U CO3AaTb 3GDEKTUBHYIO MOAeNb POCCUNCKON agMu-
HUCTPATUBHOW IOCTULMN YxKe K KoHLUy 2013 rogy.

HblHewHn npoekT Kogekca adMMHUCTPATUBHOIO CYA0NPON3BOA-
CTBa yCTaHaBNMBAET CTOPOHaMW B CylebHOM npoLecce agMUHUCTPa-
TUBHOTIO UCTLA M aAMUHUCTPATUBHOIO OTBETUYMKA (OpraHbl NCMOSTHU-
TeSIbHOW BNACTU, MHble FOCYAAaPCTBEHHbIE OPraHbl, OpraHbl MECTHOrO
camoynpaBneHus, u3bupaTenbHble KOMUCCUY, KOMUCCUN pedepeH-
ZYMa, VHble OpraHbl U OpraHu3aunn, HageneHHble pegepanbHbIM 3a-
KOHOM OTAeJIbHbIMY FOCYAAPCTBEHHBIMU VN UHBIMU MYyONNYHBIMU
NOMHOMOUMAMMU, [OMKHOCTHbIE NLLA, FOCYAAPCTBEHHbIE N MYHULIN-
nasbHble cnyxalue). A npeaMeToM PerynnpoBaHmsa 3aKOHOMPOEKT
onpegenaeT «NOPAAOK OCYLLEeCTBNEHUA aAMUHNCTPATUBHOIO CYA0-
NpPOuU3BOACTBa NPU PACCMOTPEHNN 1 Pa3peLleH cyaamu obLen
OPUCANKLAN aAMUHNCTPATUBHbBIX AeN O 3alnTe HapyLWeHHbIX U
0CMaprBaeMbiX NPaB, CBOOOA 1 3aKOHHbIX MHTEPECOB rpaXaaH, Npas
11 3aKOHHbIX UHTEPeCOoB OpraHm3aLunii, a TakxKe NnopaaokK paccmoTpe-
HVA 1 paspeLleHna APYrMX adMUHUCTPATUBHbIX AeJl, BO3HUKAoLWNX
13 afMUHUCTPATVBHBIX UM WHbIX MYOGNNYHbBIX MPABOOTHOLLIEHUIA 1
CBA3AHHbIX C OCYLLEeCTBIEHNEM CyAeOHOro KOHTPOJA 33 3aKOHHO-
CTbl0 M 060CHOBAHHOCTBIO OCYLLECTBIIEHUS TOCYAAPCTBEHHbBIX UK
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CTyneHTbl Ha foknage y npodeccopa tO. H. Crapunosa

VIHBIX MYBIUYHBIX MOSIHOMOYMI». TakuM 06pa3oM, aBTOPbI 3aKOHO-
NpoeKTa BeCbMa OMNPEeAeNIEHHO CBA3bIBAIOT C aAMUHNCTPATUBHBIM
CyBONPON3BOACTBOM KOHKPETHbIN BUA NPaBOBbIX fen (lopuanye-
CKMX CMOPOB) — afMUHUCTPATUBHbBIX e, o6nagatoLwyx ny6amyHo-
npaBoBol cneundukomn n TpebytoLnx cynebHoro pasbupartenbcTaa
B CrieLmanbHOM CyAebHO-NpoLeccyanbHOM NopsAaKe.

MposABnsAsA CBOI aKTUBHOCTb B MPOLIeCCe, CyA B LieNsAX NPaBuUibHOro
paspeLLeHns afMUHNCTPATVBHBIX AN BpaBe NCTpeboBaTh foKasa-
TeNbCTBa MO CBOeW MHUUMaTKBe. My 3TOM KONum [JOKYMEHTOB, 1C-
TpeboBaHHbIX CYJOM MO CBOEW NHULMATVBE, HANPABAAIOTCA UM Nn-
Lam, y4YacTBYIOLLMM B ieNe, eCN Y HUX 3TV JOKYMEHTbI OTCYTCTBYIOT.
ABTOpPbI 3aKOHOMPOEKTa NpefaratT 3aKkpenuTb NoJoXKeH e, cornac-
HO KOTOPOMY 0653aHHOCTb [JOKa3blBaHWA 3aKOHHOCTY OcCnapuBae-
MbIX MO afAMVHMCTPATVBHbBIM AieflaM 1 HapyLuaioLwmx NpaBa, CBobofbl
1 3aKOHHble UHTEPECHI afMUHUCTPATMBHOIO UCTLA UKW Heonpepe-
NEHHOT 0 Kpyra L, HOPMaTVBHbIX MPaBOBbIX aKTOB, PeLLIeHNI, fel-
CTBUI (6€30eMCTBUA) OPraHOB 1 OpraHn3aluid, JOMKHOCTHBIX L,
HapeNeHHbIX roCy[apCTBEHHBIMW U VHBIMU MYGAUYHBIMUI NOJTHO-
MOUMAMY, BO3/1araeTcs Ha COOTBETCTBYIOLLME OpraH, OpraHv3aLuo

HOBBbIE KHUITN

NMPABO U NOJINTUHECKMUE CUCTEMbI 3APYBEXHbBIX CTPAH

1 OMKHOCTHOE Nuuo. Ha 3Trx cybbekTax (opraHbl, OpraHu3aumm un
ZOJKHOCTHbIE NNLIA) NeXUT 06A3aHHOCTb MOATBEPXKAATb PpaKTuye-
CKMe JaHHble, Ha KOTOPbIe OHM CCbINTAlOTCA Kak Ha OCHOBaHMe CBOUX
BO3paxeHun. [pegnonaraeTtca, YTo MO TaknM Aenam aaMUHNCTPa-
TUBHbIN UCTeL, NPOKYpPOpP, OpraHbl, OpraHn3auumn 1 rpakgaHe, Ko-
Topble 06PaTUANCH B CyZ B 3aLUMTY NPaB, CBOOOS 1 3aKOHHbIX NHTe-
PEeCcoB Apyrux nuL Unm HeonpeaesieHHOro Kpyra vy, 6yayT He 06s-
3aHbl JOKa3blBaTb HE3aKOHHOCTb OCNapMBaeMblX MM HOPMATUBHbIX
NpaBOBbIX aKTOB, PeLleHWil, AeNCTBUI (6e3aencTBIS).

10. H. Crapunos: Peceii MeMneKeTiH XKaHFbIPTY XKoHe afjaM XKaHe
asamaTTbiH KYyKblKTapbl MeH 60CcTaHAbIFbIH KOpFay cajiacblHAa
9KIMLWINIK-KYKbIKTbIK PpeTTey canacbiHblH apTybl.

byn makanaga MemnekeTTik 6ackapy/bl XaHFbIPTY, 9KiMLINiK pacimaeppi
xeTingipy xaHe Pecenperi agam »eHe a3amaTTblH KyKblKTapbl MeH
60CTaHAbIFbIH KOPFayAbl KYKbIKTbIK peTTeyAiH Tvimainiri macenenepi
TanpaHraH. KapacTbipbliFaH Macenenep/i aBTop SKIiMLINIK KYKbIK
FbIIbIMbI XXOHE MEMJIIEKETTi XaHFbIPTYblH *Kambl 6aFbITTapbIiH eckepe
OTbIPbIM, SKIMLLINIK-MPoLeccyanablK 3aH/bl Kabblnay XaHe aKiMLLiniK
COT eHAIPICIH KanbINTacTblpy MOHMSTIHIHAE KapacTbIpbIIFaH.

TyviiHgi ce3nep: MemneKer, KyKblK, pepopma, aAam KyKbifbIH KOPFay,
MEMIIEKETTIK 6acKapy/bl XaHFblpTy, COT, SKIMLLITIIK COT OHAIPICI, SKIMLLITIK
poacimgep, oKiMLLINIK-rpolyeccyangblk 3aHHama, Peceli.

Y. N. Starilov: Modernization of Russian state and improvement the
quality of administrative- law regulation in the sphere of defence
of rights and freedom of a man and a citizen.

The present publication is dedicated to the issue of modernization of
the state management, administrative procedure improvement, effective
legal regulation of the protection of human rights and freedoms in
Russia. The author is considering the problems through the foundation
of administrating legal proceedings; development of administrative
law science and general tendencies of the state modernization.

Key words: state, right (law), reform, human rights protection, state
man-agement modernization, court administrative proceedings,
administrative processing legisiation, Russia.

Uppbiwesa C. K. Hotapuar Pecny6nuku Kasaxcran: Yue6Hoe noco6ue / C. K. gpbiwesa.
Anmartbl: XeTi Kapfbl, 2013. — 248 c.

PeuLieH3eHTbI: A.10.H., npodeccop Kayabipos T. E. A.lo.H., npodeccop AneHoB M. A. K.10.H., Npo-
deccop Keictayban O. C.

YuyebHoe nocobue npeaHa3HaueHo ANA CTYAEHTOB 1 MarnCTPaHTOB PUANYECKX BY30B 1 da-
KyNbTETOB, NpenoAaBaTesnen, MPaKTMKYOLNX OPUCTOB, HOTAPUYCOB, a TaKXKe /1A LUMPOKOTO KPY-
ra yutatesnen, MHTepecyoWwmxca chepor HoTapuaabHOW AeATENbHOCTH.

B KauecTBe NpepeKBM3NTOB AJ1A YCBOEHNA NPABOBbIX OCHOB HOTapUaibHOM AeATENbHOCTU ABNA-
I0TCA PUMCKOE NPaBo, TeOPVA FOCYAaPCTBa U NPaBa, KOHCTUTYLIMOHHOE NPaBo, FPaXAaHCKoe Npa-
BO, rPaXAaHCKoe NpoLeccyabHOe NPaBo, CeMeiHOe MPaBo, MeXXAYHaPOAHOEe YacTHOE MNPaBo.

3apayein cneukypca «Hotapurat Pecny6nvku KasaxctaH» ABRAETCA U3yyeHre opraHn3auum u
CTPYKTYpbl HOTapuaTa, ero KOMMNETEHLMW, METOAOB AEATENbHOCTH, COAEPKaHMA OTAENbHbIX HO-
TapuanbHbIX AENCTBUN U MOPAZKA UX OCYLLECTBAEHNA.

HopmaTurBHble NpaBoBble akTbl NprBeAEHbI MO COCTOAHMIO Ha 01 mapTta 2013 .
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MEXAYHAPOAHOE MPABO. UHTEPECHOE O rOCYZJAPCTBE W MNPABE

K NNPOBJIEME
ONMPEAQENEHUA
MEXXOYHAPOLHO-
NMPABOBOIO
CTATYCA «KHAXECTBA
CUJTEH]»

B cTatbe paccmatpurBaeTca npobnema onpefeneHns ctatyca «KHa-
xectBa CuneHa» B MeXAyHapogHoM npase. Ha ocHoBe aHanu3a Tpe-
60BaHMI1 COBPEMEHHOIO MeXAYHAPOAHOI0 NPaBa, NPeAbABIAEMbIM K
rocyaapcTBam Kak CybbeKkTam MexayHapOAHOro NpaBa, aBTop Npuxo-
[T K BbIBOAY, UTO <KHSXKECTBO» HE ABMIAETCA FOCYAAPCTBOM, MOCKOSb-
Ky He UMeeT NMOCTOAHHOIO HaceIeHUs 1 ONpefeseHHON TepprTopuH,
a ero rocyfapCcTBeHHas BNacCTb He ocylecTBaseTcs 3¢deKkTnBHO. B
HacTosulee Bpems CueHA He NMPU3HaH B KauecTBe rocyfapcTea Hu
O[HVM roCyapCcTBOM fIM6O MeXAYHAaPOAHOW MeXMNpPaBUTENbCTBEH-
HOW OpraHu3aumeit. Kpome Toro, BO3HUKAOT 4OCTATOYHbIE COMHEHMS
B €ro CnocobHOCTY BCTYNaTb U NOAAEPXKMBATb OTHOLWEHNSA C APYTU-
MV FOCYAapCTBaMK.

KntoueBble cnoBa: rocyfiapcrBo, KHAXeCTBO, CUNEHZ, IPU3HAHNE, MEX-
JyHapogHoe npaBo, KOHBeHUNS MOHTEBUAEO, rpaXxAaHCTBO, TeEppU-
TOPUS, MEXLYHAPOLHbIE OTHOLIEHNA.

BBEJAEHME

10 okTAGpPA 2012 r. MHOIVE NeproAMYecKe N3aaHus' coobLwmn o
CKOPOMOCTMXHOW KOHUMHe Pon belnTca — ocHoBatens, Tak HasbiBae-
MOro, «kKHsKecTBa CuneHp». bonblUMHCTBO NpeAcTaBUTENEN AOKTPUHDI
K/1aCCMYecKoro MexgyHapoAHOro npasa AOBOIbHO CKEMTUYECKN OT-
HOCWOCh K AAHHOMY «KHSIXXECTBY» [10 TEX MOp, MOKa 25 HoAbps 1968 .
QHIIMNCKNI KoponeBcKui cyp Yenmcpopaa rpadcTa Dcceke He Bbl-
HeC peLueHwe, COrNacHO KOTOPOro OH He 0bnafaeT pucaAnKLMen B
OTHOLLEHMM NPU3BaHNA K OTBETCTBEHHOCTU Pol belitca, ABnasLero-
CA rpaxgaHvHom BenvkobpurtaHnm, nockonbky «Padc-Tayap» (aHrn.
Roughs Tower), coctaBnatowiee Tepputoputo CneHA, pacronoXeHo
B OTKPbITOM MOpe, TO eCTb 3a npefenamy Tepputopur Bennkobpu-
TaHUK?,

«Padc-Taysp» npefcTaBnaeT CO60M OAHY 13 HECKONbKUX Niatdopm,
NOCTPOEHHYto BennkobpurtaHmen Bo Bpemsa BTopoii MupoBoii Boii-
Hbl, B LieJIAX OCYLLeCTBeHUA NPOTUBOBO3YLLIHON 060pOoHbI. Bce nnat-
dopMbI HaxoAUNNCH B MpeAenax Tpex MOPCKMX MUJlb OT 6eperoBoii

© M. M. JayneHos, 2013

" UHTepHeT-cTpanuLa «BBC News England, <http://www.bbc.co.uk/news/uk-england-
19901944>; nHTepHeT-cTpaHuua rasetbl «The Guardian», <http://www.guardian.
co.uk/uk/2012/oct/10/prince-sealand-dies>.

2 WHdopmaumoHHas crpaBka PocBbusHecKoHcantuur, <http://top.rbc.ru/
society/10/10/2012/673759.shtml>; undopmaumoHHasn cnpaska, <http://chiefacoins.
com/Database/Micro-Nations/Sealand.htm>.

M. M. IAYJIEHOB,
3aB. kacheApoii Mex/IyHapoAHOr0 NpaBa U MeXAyHapo/HbIX
oTHowweHuit Kasl'tdY, goktop Ph.D. B 06nacTu npaBa

NMHUM BennukobpurTaHmy, TO eCTb B rPaHULaX ee TeppUTOpranbHOro
mops. Bce, kpome ogHoi — ®opTta MayHcenn, 6onee U3BECTHOrO Nog,
Ha3BaHuem «Padpc-Taysp» (B AOCNIOBHOM NepeBofe o3HavaeT «baluHaA
XynuraHoB»). OHa pacrionaranach 3a npefenamu TepputTopranbHOro
Mops BennkobpuTtaHum, B WECTU MOPCKMX MUNAX OT GeperoBoin nu-
HUK, NPAMO HaNPOTUB BxoAa B ycTbe Temsbl. [laHHOe pacnonoxeHne
cnacno nnatGopmy oT YyHNUTOXeHuA. lNocne okoHuaHua Bropoi mu-
POBO1 BOVHbI BCe OCTasbHble NNaTtdopMbl ObiiN YHUUTOXEHDI, @ Padc-
Tay3p 6bin NONPOCTY BbIUEPKHYT 13 CNCKOB bprTaHckoro agMuparn-
TeiicTBa 11 3abbIT. Ho, Kak 0OTMeuaeTcs B ICTOYHUKAX, HE BCEMU U He Ha-
BEYHO>. B 1966 r. laHHOI NnaTtpopmor 3anHTepecoBanucb Poii benTc
1 PoHaH O'Pannnu — BnagenbLbl <MMPaTCKUX» pagnocTaHuuii «<Pagmo
Scceke» n «Paguo KaponaiiH», cooTBeTcTBEHHO. HamepeHunem belT-
ca 1 O'Paiannu 6bi10 co3paHme Ha nnatdopme OrpOMHOIO NapKa pas-
BieueHuin. B pesynbTaTe ccopbl nnatdopmoii 3aBnagen beitc. B nione
1967 r. O'Pannnu nonbiTanca B3ATb CMOPHYI0 Nnatdopmy nop cBoen
KOHTPOJIb, HO €ro MomnbiTKa OKa3anacb Hepe3ynbTaTMBHOW®. BbIBLWMI
Mmarop bputaHckon apmum P. beitc He co3pgan Ha Tepputopun nnat-
$OpMbl 3aN1aHNPOBAHHDBIV UM paHee Napk pa3BieyeHniA, a NCNosb-
30BaJl ee 1A yUpexaeHuna «NnMpaTcKom» pagmocTaHLmMm Noj Ha3BaHM-
em «Britain’s Better Music Station»®. [lpuH1Mas BO BHUMaHWe TOT GaKT,
yTO NnaTPopma HaxoamNach 3a NpeAenamy TeppUTOpPranbHOro Mopa
BenvikobpwuTaHuy, P. BeiiTc nrHopupoBsan 3akoHoaaTenbCcTeo Benvko-
6purTaHnM 06 OXpaHe aBTOPCKUX U CMEXHDbIX MPaB, I COOTBETCTBEHHO,
He NAaTWi HUKaKMX Hanoros 1 c6oposB.

2 ceHTAbpA 1967 r. P. BeiiTc npoBo3rnacun co3fgaHve Ha TeppuTo-
pun naTopMbl CyBepeHHOro rocyapcTBa — «KHsxecTBa CnuneHpgy,
a ceba ero rnaBon — KHA3em Poem [°. KoHcTTyums «kHAxecTBa Cui-
neHa» COCTOUT 13 996 CIOB 1 ceMu CleayoLLMX NONMOXKEHWI: «CTaTbA 1.
MpUHLMNbI 1 CTPYKTYpa NPaBnTeNbCTBay, «cTaTbaA 2. CeHaT v ero 06a-
3aHHOCTUY, «cTaTbA 3. CygebHble NoTHOMOUMAY, «CTaTbA 4. focyaap-
CTBEHHble BOMNPOCbI», «CTaTbA 5. [logaepxaHue nopaaKa», «ctatba 6.
MpaBonpeeMcTBO CyBEPEHHbIX MOTHOMOUYMIN» U «CTaTbA 7. /I3MeHeHne

> WHTepHeT-CcTpaHMua XypHana «Bokpyr cseta», <http://www.vokrugsveta.ru/
telegraph/globe/212/>.

“ Ibidem.

°* npopmauroHHan cnpaska, <http://wikimapia.org/1808967/ru/%D0%9A%D0%
BD%D1%8F%D0%B6%D0%B5%D1%81%D1%82%D0%B2%D0%BE-%D0%A1%D
0%B8%D0%BB%D0%B5%D0%BD%D0%B4>.

¢ VHTepHeT-cTpaHuMua »KypHana «Bokpyr cseTa», <http://www.vokrugsveta.ru/
telegraph/globe/212/>.
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Poin Beitc n ero cynpyra [IxoaH beintc’

UV [OMNOJTHEHME KOHCTUTYLIMU»E. DOPMOI roCcyiapCTBEHHOTO NpaBne-
HWA onpefeneHa KOHCTUTYLMOHHasA MOHapXus®.

BpuTtaHcKoe NpaBUTENIbCTBO HE MOTTI0 CMUPUTBLCA C GakTOM 3aBraje-
HVA cnopHow nnatdopmoii P. beliTcom n npoBo3rnalleHna M «KHaxe-
ctBa Cunenpy. B 1968 r. k nnatdopme nogoLunu 6prtaHcKre naTpynbHble
KaTepa B LienAx ee BO3BpaLLeHVs nog KOHTposb Benvkobputanun. Co
CBOeW CTOPOHbI Marop B oTcTaBke P. benTc caenan HeckonbKo npeay-
npeauTesibHbIX BbICTPENOB B BO3AYX. B pe3ynbTaTe AaHHOro MHUMAEHTa
HWKTO He nocTpagan, Ho npoTus P. BeliTca Kak 6prTaHCKOro rpaxgaHu-
Ha Bo30yaunu yronosHoe feno'. Kak 6b110 0TMeYeHo Bbilue, 25 HoA6pA
1968 r. aHrnMncKniA Koponesckuin cyg Yenmcdpoppa rpadcrea Iccekc
MOCTaHOBW, YTO He 06NafaeT LPUCANKLMEN B OTHOLLEHU NPY3BaHNA
K oTBeTCTBEHHOCTY P. BelTca, nockonbKy nnatdpopma pacnonoxeHa 3a
npepenamu TepputopuanbHoro mops Benvmkobputanum'.

Tem He MeHee, 4O CUX NOP OCTAETCA CMOPHbLIM BOMPOC O TOM, ABJIA-
eTCA NN «KHAKeCTBO CuneHa» NoTHOMPaBHbIM YNIeHOM MeXKAYHapOA-
HOro coobLLecTBa, FOCyAapCTBOM U, COOTBETCTBEHHO, CyObEKTOM MEX-
[YHapo[HOro npasa.

I. NTOHATUE MEXAYHAPOAHOIO COOBLUECTBA
lMoHATVe MeXyHapOAHOT0 COOOLLECTBA, KaK OTMEYatoT NOJbCKME Npef-
CTaBWTENN HayKN MeXyHapoAHOro npaea, npodeccopa P. bexxaHak n A.

7 http://lostlab.ru/forum/index.php?app=core&module=attach&section=attach&a
ttach_rel_module=post&attach_id=2574
8 TeKCT KOHCTUTYLUK «KHsXeCTBa CuneHa» oT 2 ceHTABPA 1967 . pacnonoxeH B
nHdopmauroHHon cnpaske, <http://www.muu.fi/amorph03/downloads/pdfs/
principality_of_sealand.pdf>.
9 CT. 1 KOHCTUTY LMK «KHAXKecTBa CuneHpy, <http://www.muu.fi/amorph03/downloads/
pdfs/principality_of_sealand.pdf>.
° MiHTepHeT-cTpaHuLa »KypHana «Bokpyr ceeta», <http://www.vokrugsveta.ru/
telegraph/globe/212/>.
" MnpopmaumoHHas  cnpaBka  PocBusHecKoHcantuur,  <http://top.rbc.ru/
society/10/10/2012/673759.shtml>; nHdopmaumroHHan cnpaska, <http://chiefacoins.
com/Database/Micro-Nations/Sealand.htm>.

MEXAYHAPOAHOE MPABO. UHTEPECHOE O rOCYZJAPCTBE WU MPABE

CUMOHMA3C, HEOOXOAMMO PACCMATPUBATh Kak B Y3KOM 3HaUeHUV, Tak U B
LUMPOKOM 3HaueHUV 3TOTO CJIOBa'2. B y3KOM 3HaUEHVN MeXayHapofHoe
€oo06LLecTBO NpefcTaBaAeT coboi COBOKYMHOCTb BCEX FOCYAAPCTB MIPa,
NOALEPKMBAIOLLVX MEXY COOOI OTHOLLEHUSA, PEryNMpyeMble MeXayHa-
POLHBIM MPaBOM. B LLMPOKOM e 3HaUYeHVM Nog MeXAYHapPOLHbIM CO06-
LLLeCTBOM ClieflyeT NOHMMaTb He TONIbKO COBOKYMHOCTb BCEX FOCYAAPCTB,
HO TaKXe He CyBepeHHbIX CyObeKTOB MEXAYHapOAHOrO NpaBa, TO eCTb
BCEX CyObEKTOB MeX4yHapPOAHbIX OTHOLIEHW 06NaAatoLLMX CMOCO6HO-
CTbIO OCYLLECTBAATb JENCTBUA B MEXAYHAPOAHOW NNOCKOCTH, NpaBa 1
0053aHHOCTIN KOTOPbIX PErYINPYIOTCA MEXAYHAPOAHBIM npasom'. Cy-
LLieCTBYeT U APYroe MHeHMe. AMeprKaHCKMIA MpefCTaBUTeNb AOKTPUHDI
MeXayHapoaHoro npaea, npodeccop CtuseH MakKaddppw, nonaraer,
YTO afipecaTaMu MeXXAyHapOAHOrO NpaBa ABNAIOTCA, KaK MPUHLMI, ro-
cypapcTBa'. B noaTBepKAeHe JaHHOTO Te3Kca HEOOXOAVMO yKasaTb,
YTO B CT. 53 BeHCKOI KOHBEHLM O NpaBe MeXAYHapOAHbIX JOrOBOPOB
oT 23 masa 1969 r. npu onpeaeneHny NOHATUA «MMNepaTBHasA HOpMa
obLero MexayHapoAHoro npagax (ius cogens) NCNonb30BaH TEPMUH
«MeXIyHapo[HOe COoOLLecTBO rocyfapcTs»'®, Kak Obl NoATankueas K
YTBEPXXAEHUIO, UTO TOMBbKO rOCyAapcTBa 06pasyloT MexayHapoaHoe
coobuecTtBo. [IPOTUBHUKIM AaHHOTO apryMeHTa MOru Obl BbIBUHYTb
Te3KC O TOM, YTO B COOTBETCTBIMM CO CT. 1 BeHCKOW KOHBEHLMNM O npa-
Be MeX/yHapoAHbIX AOroBopoB 1969 r. oHa NprYMeHAeTCA K JOroBo-
pam 3aKJIIoUYEHHBIM MeX Iy rocyfapcTBaMu 1, TakMM 06pa3om, cornac-
HO M. a CT. 3 3TOM e KOHBEHLNW, He BIMAET Ha IPUANYECKYIO CITY CO-
rNaLleHuii, 3aKIYEHHbIX MeXY roCyAapcTBamMu v HbIMK CyObeKTamm
MeX[yHapOAHOro Npasa Win MeXay APYruMn cybbekTammn MexxayHa-
ponHoro npasa. OgHako, cT. 53 BeHCKOM KOHBEHLMKM O NpaBe JOroBo-
POB MeXAy rocyAapCTBaMu U MeXXAYyHapPOAHBIMI OPraHN3aLMAaMN UK
MeXzy MeXayHa-pofHbIMU opraHu3aumamm ot 21 mapTa 1986 r.'¢ no-
I06HBIM 06Pa30M NCMONb3YeT MOHATUE «MEXIYHAPOAHOE COOBLLEeCTBO
rocyAapcTB», He BKIouas B ero CoAepaHne MexayHapoaHble opra-
HM3aumu. IHTepecHbIM ABNAETCA TakxKe To, uTo MexxayHapoaHbin Cya
OOH, Kak oTmevaeT aBTop MoHorpadun «Teopusa n prnocodpua mex-
ZyHapogzHoro npasax, npodeccop PomaH KBeueHb, B CBOeM pelueHnm
ot 5 peBpana 1970 r. no geny the Barcelona Traction, Light and Power
Company, Limited"” ncnonb3oBan TepMMH «MexayHapofHoe coobLe-
CTBO B Lenom» (aHr. international community as a whole) 6e3 oTHece-
HVA LAHHOTO MOHATYA TONbKO K rocyaapcteam'®. Kpome Toro, B CtatbaAx
00 OTBETCTBEHHOCTMN FOCYAPCTB 32 MEXAYHapOAHO-NPOTNBOMPABHbIE
feAHunA, NOAroToBNeHHbIX Komuccnen mexxpgyHapogHoro npasa OOH,
nofo6HbIM 06Pa30M HECKONBbKO Pa3 YNOMVHAETCA «MEXAYHapoaHoe
COO0O6LLECTBO B Lieflom»'°.

2 Bierzanek R., Symonides J. Prawo miedzynarodowe publiczne. - Warszawa 2002,
S.13.

*1dem.

" McCaffrey S.C. Understanding International Law. — Newark/San Francisko/
Charlottesville 2006, P. 140.

1> BeHCKas KOHBEHLIMA O MPaBe MeXAyHapOAHbIX JOroBOpoB oT 23 mas 1969 ., <http://
www.un.org/ru/documents/decl_conv/conventions/law_treaties.shtml>.

16 BeHCKaA KOHBEHLMA O NpaBe AOroBOPOB MEXAY rocyapCTBaMU U MeXAYHapoa-
HbIMI OPraHM3aLmaMmn U MeXAY MeXAyHapOAHbIMM OpraHu3aumamm ot 21 map-
Ta 1986 r., <http://pravo.levonevsky.org/bazaby/mdogov/megd4719.htm>.

7 Pewenue MexpyHapogHoro Cyaa OOH ot 5 ¢peBpansa 1970 r. no aeny the Barcelona
Traction, Light and Power Company, Limited, I.C.J. Reports 1970, P. 3.

'® Kwiecien R. Teoria i filozofia prawa migedzynarodowego. Problemy wybrane. -
Warszawa 2011, S. 62.

¥Cr.25n.1nn.6,c1.33n.1,c1.42n. b, c1. 48 n. 1 nn. b CraTtein 06 0TBETCTBEHHO-
CTV rOCYAaPCTB 3a MeXAYHapOAHO-NPOTVBONPAaBHbIE AeAHNA ABNALLMXCA NPW-
NoxeHneM K pesoniounu leHepanbHoi Accambnen OOH 56/589 ot 12 gekabpsa
2001 r.// Nykawyk W. MpaBo mexayHapoaHO oTBeTCTBeHHOCTU. — MockBa 2004,
C. 386-387, 389-390.
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MEXAYHAPOAHOE MPABO. UHTEPECHOE O rOCYZJAPCTBE W MNPABE

1. FOHATUE U MPU3HAKU CYBBEKTA

MEXOYHAPOOHOIO NMPABA

MpeaAcTaBAAETCA, YTO MOHATME MEXKYHAaPOAHOr0 COOBLLECTBa HanpA-
MYI0 OTHOCWTCA K Cy6beKTamM MexayHapOAHOro npasa, OTAnYnTeSlb-
HOW YepTOI KOTOPbIX ABIAETCA COCOOHOCTL CO3AaBaTbh HOPMbI MEX-
[yHapOAHOro NnpaBa, afpecatamy KOTOPbIX MOTYT, OfHAKO, ABMATHCA He
TOJNBKO Cy6beKTbI MeXyHapOAHOrO NpaBa, Ho 1 GU3nYecKre 1 pu-
AMYecKre UL, HaXOAALLMECA Mo UX PUCANKLMeN. [oKasaTenbHbIM
NPUMEPOM B 3TOM OTHOLLIEHU ABNIAETCA NpaBo EBponeiickoro Coto3a,
appecatamu KOToporo, Kak noguepkHyn Cyf coto3a B CBOEM peLLeHUN
no geny van Gend en Loos?, MoryT 6biTb GuU3nYecKne 1 topugmyeckmne
NN, HAXOJALLMECA NOZ PUCAVKLMEN rOCy[apCTB-UNIEHOB COK03a U
Ha KOTOPbIX PacnpoCTPaHAETCA JaHHOE NMPaBO B COOTBETCTBIN C yupe-
autenbHbIMK foroBopamu EBponeiickoro Cotosza?'.

Kak yTBepxaatoT 6putaHCcKue NpefcTaBUTENN HayKu MeXayHapos-
Horo npaBa, npodeccop PobepT [MKEHHWHIC 1 IOPUANYECKNIA COBET-
HUK 6pPVTAHCKOrO BHELLHEMONMTNYECKOro Bef,oMCTBa (aHr. the Foreign
and Commonwealth Office) ApTyp BaTTc B A€BATOM BbinycKe CBOeiA
KHUrn «MexpayHapogHoe npaso OnneHreiMar, obnagaHne mexpyHa-
POAHbBIMU NPaBamu 11 06A3aHHOCTAMM NpegronaraeT, pro tanto, Hanu-
yme MexayHapoAHOI NpaBocy6beKTHOCTU. OfHAKO Hanuumne Mexay-
HapOAHOI MPaBOCYObEKTHOCTIN COBEPLIEHHO He 03HauaeT obnagaHue
MOJIHBIM CNIEKTPOM MEXAYHAPOLHbIX NMPaB 1 06A3aHHOCTEN?. YKasaH-
Hoe oTmeTun TakxKe MexpayHapogHbiii Cyn OOH B cBOeM KOHCYynbTa-
TUBHOM 3aKoueHnn ot 11 anpensa 1949 r. no geny Reparations for
injuries suffered in the service of the United Nations: «B Kaxxgon npa-
BOBOW cricTeMe CyObeKTbl MpaBa He 06A3aTeNbHO AOMKHbI 06nafaTh
UAEHTUYHBIM XapaKTepoM 1 06beMOM CBOUX NPaB, U UX CyLLECTBO 3a-
BUCUT OT NoTpebHocTeln coobiyectBar?. Takum ob6pasom, Bug 1 06b-
eM MeXayHapOoLHON NpaBoCyObeKTHOCTU ONPefeNAloTCA XapakTepom
Ka)goro OTAeNbHOro HOCUTENA MPAaB 1 €ro MOSIOKEHVEM B MEXAYHA-
poAHOM npasonopsaake®.

HecmoTpA Ha 370, MeXyHapOAHOE NPaBo onpefenaeT MUHUMANbHbIN
06bem npas 1 06A3aHHOCTEN, COCTABNALIMX COBOKYMHOCTb OTIINYM-
TeNbHbIX MPU3HAKOB CyObEKTOB AAaHHOMO NpaBa. TakKUMU Npr3HaKamu
ABNATCA: @) CMOCOOHOCTb CO3AaBaTh HOPMbI MEXAYHAPOAHOTO MpaBa
MyTeM 3aKIIYEHNA MEXAYHAPOHBIX COTMALIEHN PErYINPYEMbIX MEX-
[yHapoAHbIM NMpaBom® 1 obLuel NpakTuKK (aHrn. a general practice)
NMPW3HaHHOW B KauecTBe NpPaBoOBOI HOPMbI (Opinio iuris) — mexpayHa-

2 pewweHwne Cypa Esponeiickoro Coto3a oT 5 ¢peBpana 1963 r. no geny 26/62, NV
Algemene Transport- en Expeditie Onderneming van Gend & Loos v. Nederlandse
administratie der belastingen, (1963) ECR 00003.

21 Ct.52 [loroBopa o EBponeiickom Cotose 1 cT. 355 [loroBopa 0 ¢pyHKLMOHUPOBa-
Huw EBponeiickoro Coto3a onpeaensioT TepputopuanbHyto chepy AencTama yupe-
auTenbHbix foroBopos Coto3a, <http://eur-lex.europa.eu/LexUriServ/LexUriServ.
do?uri=0J:C:2010:083:0013:0046:EN:PDF>, <http://eur-lex.europa.eu/LexUriServ/
LexUriServ.do?uri=0J:C:2010:083:0047:0200:EN:PDF >.

2 Jennings R., Watts A. Oppenheim’s International Law. Volume I. Peace. - Harlow
1992, P. 330.

2 KoHcynbTaTmBHOe 3aKnoueHvie MexayHapogHoro Cyga OOH ot 11 anpensa 1949r.
no peny Reparations for injuries suffered in the service of the United Nations,
1.C.J. Reports 1949, P. 174.

2 Butuyym B. T, Bote M., flonbuep P, KnaiiH 3., Kynur ©., XannbbpoHnHep K., Lpé-
nep M. MexpyHapogHoe npaso. Mocksa 2011, C. 212.

2 Cr.2n. 1 nn. a BeHCKoON KOHBEHLMN O MpaBe MeXAyHapOoAHbIX JOrOBOPOB OT 23
Masa 1969 r. paet cnepyollee onpefeneHre NOHATUIO <MEXAYHAPOAHbIN [Oro-
BOP»: «[JOrOBOP O3HauaeT MeXAyHapofHOe coralleHune, 3aKnioueHHoe MeXAyY
rocyaapcTeamy B MMCbMEHHON popMe U perynnpyemoe MexayHapoaHbIM npa-
BOM, HE3aBM1CUMO OT TOTO, COAEPXKMNTCA I TaKOe COrnalleHne B OfAHOM [JOKYMEH-
Te, B ABYX UM HECKOMbKNX CBA3AHHbIX MeX[y COOO0I JOKYMEHTaX, a Takxe He-
3aBUCUMO OT €70 KOHKPETHOrO HaMMEHOBaHUAY.

POAHbIN 06b14ait®; 6) CNOCOOHOCTb NPeAbABNEHNI NPETEH3MIA B CBA3M
C HapyLUeHreM MeXXayHapoaHoro npasa (ius standi)?; B) cnoco6HOCTb
HeCTV MeXXAyHapOAHO-MPaBOBYI0 OTBETCTBEHHOCTL?, I) NoONIb30BaHMe
NPUBUNErMAMMN Y UIMMYHUTETaMU OT HaLMOHANbHOW IOPUCANKLUN®; 1)
CMOCOBGHOCTb YCTaHOBIEHUA 1 MOALEPKAHWA ANNIOMATUYECKUX OTHO-
weHwuii (ius legationis)®. MpepcTaBnAeTca, YTO OTCYTCTBME OLHOIO U3
BblLLEYKa3aHHbIX MPK13HAKOB, KOHEUHO, He CMOCOOCTBYET aBTOMaTUYe-
CKOMY OTPMLIAHUNIO MPU3HAHKA KOHKPETHOTO «<0bpa3oBaHns» CyObek-
TOM MeX[yHapOAHOro MpaBa, Ho, MO KpalHel mepe, co3AaeT AocCTa-
TOYHble COMHEHVA B 3TOM OTHOLLEHWW. [py 3TOM CrieflyeT OTMETUTD,
YTO B OT/IMUME OT FOCYAAPCTB, ABNAOLMXCA CYBEPEHHbIMU CYyObeKTa-
MV MEXAYHapOAHOro Npaga v 061aAaoLLyX MaKkCManbHbIM 06 beMOM
BblLLENEePEeUNCIIEHHbIX MPaB, MeXAYHapOAHbIe OpraHmn3auuy, Hanpu-
Mep, <BEPOATHO He MOTYT NPETEHA0BATb Ha MPUBWNETU Y UMMYHWTE-
Tbl KaK CyBEpPEHHOe roCyAapCTBO MO MpaBy; OHW MOTYT NPEeTeHA0BaTb
Ha NpUCYKAEHVE TaKUX MPUBUAETMIA U UMMYHIUTETOB»®'. Takum o6pa-
30M, CYy6bEKTaMM MEXAYHAPOLHOrO NpaBa MOryT ObITb 1 He CyBepeH-
Hbl€, B TOM YMCIe NMPOM3BOAHbIE, CyOBbeKTbI, HE ABNAIOLLMECA FrocyAap-
ctBamm (aHrn. non-State actors).

B nononHeHvie HEO6XOAUMO BbILENUTD, Tak Ha3blBaeMblx, beHeduULu-
apoB MeXayHapOAHOro NpPaBa, He ABNALLUXCA ero cybbekTamu. K Ta-
KOBbIM ClieflyeT OTHeCTV GU3UYECKUX NNL, CIOCOBHbIX HECTU YroNoB-
HYI0 OTBETCTBEHHOCTb Nepes MeXAyHapoAHbIMM CyAeOHbIMM OpraHa-
Mu. Kpome Toro, prisnyeckme nuua HeKOTOpbIX rocyaapcTs obnapa-
10T CNOCOBHOCTBIO BLICTYNaTb B MEXAYHAPOAHBIX CyAeOHbIX OpraHax,
Takux Kak EBponerickuii cyn no npaBam yenoseka, Cyn EBponeiicko-
ro Coto3a nnv MexamepuKaHCKMI CyA MO NpaBam YesioBeKa, C Xano-
6011 NPOTMB CBOErO e rocyaapcTea. Hanmune ynomsaHyTbIx npusHa-
KOB, KOHEYHO, per se He O3HayaeT, YTo Gpu3Myeckue nnLa ABNATCA
cyObeKTaMy MEXAYHapOAHOTO MpaBa, U STOT BOMPOC A0 CUX NMOP OCTa-
€TCA OTKPbITbIM®2,

1ll. AOHATUE N NMPU3HAKW TOCYAAPCTBA

B MEXXAYHAPOOHOM MNMPABE

HecmoTpA Ha Bo3pacTalollee KONMYeCTBO YUYaCTHUKOB MEXAYHapOA-
HOW NPaBOBOW CUCTEMbI, FOCYapPCTBa, 6e3yCOBHO, OCTaloTCA Hanbonee
BaXKHbIMU ero cyobekTam®®, COOTBETCTBEHHO, FOCYAapCTBa ABNATCA
OCHOBHbIMY 1 Hanbornee TPaAVLIMOHHBIMY CyObeKTaMy MeXayHapon-
Horo npaBa*. B To Bpemsa Kak 3HaueHwe 1 Knoyesas posib rocyaapcTs
B MEX[lyHapOAHOM NpaBe He NoABEePraeTCA COMHEHWIO, AUCKYCCMOH-

% B cooTBeTCTBUM CO CT. 38 n. 1 nn. b Cratyta MexxayHapogHoro Cyna OOH Cypg,
KOTOpbI 0653aH peLuaTb NepefaHHble emy Crnopbl Ha OCHOBaHUY MEXAYHaPOA-
HOro NpaBa, NPVUMEHAET MEXAYHAPOLHbIN 06blUali KaK JOKa3aTeNbCTBO BCEOO-
Leii NpaKTUKK, MPU3HAHHOW B KaYeCTBe NPaBoBOI HOPMbI, <http://www.un.org/
ru/icj/statut.shtml>. Bonee nogpo6HO Ha Temy MeXXAYHapOAHOro 0bblyas Kak nc-
TOYHMKa MexayHapoaHoro nyénnyHoro npasa cm. Wolfke K. Custom in Present
International Law. — Dordrecht 1993.

¥ Butuym B.T., Bote M., lonbuep P, KnaiiH 3., Kynur ©., XainbbporHep K., Lpénep
M. Ykas. cou., C. 212; Barcik J. Wentkowska A. Prawo Unii Europejskiej po Traktacie
z Libony. 2.wydanie. - Warszawa 2011, S. 5.

% Barcik J. Wentkowska A. Op. cit., S. 5.

2 Horoibaesa 3. K., JleiitoH M. 1 aip. XpecTomaTus. [lencTeytoLiee MexayHapoa-
Hoe npaBo. - buwkek 2012, C. 77.

0 Butuym B.T., Bote M., lonbuep P, KnaiiH 3., Kynur ©., XainbbporHep K., Lpénep
M. YKkas. cou., C. 212; Barcik J. Wentkowska A. Op. cit., S. 5.

31 Horomnbaesa 3. K., JleiitoH M. n gp. Ykas. cou., C. 78.

32 Czaplinski W., Wyrozumska A. Prawo miedzynarodowe publiczne. Zagadnienia
systemowe. 2.wydanie. - Warszawa 2004, S. 131.

3 Shaw M. N. International Law. — New York 2008, P. 197.

3 McCaffrey S. C. Op. cit., P. 141; Horoinbaesa 3. K., JleiiToH M. 1 gp. YKas. cou.,
C.78.
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HbIMV OCTaOTCS BOMPOChI, CBA3aHHbIE C COOTBETCTBUEM OOLLENPU3HAH-
HbIX MPV3HAKOB rOCyAaPCTB TeM GaKTUUECKM 0OCTOATENBCTBAM, KOTO-
pble HeKOTOpble roCyapcTBa XapaKTepU3MpPYIOT Kak NMPW3HaKy rocyaap-
cTBeHHOCTU. Kak oTmMeyaeT bputaHckuin npodeccop Mankonbm Loy, B
OTHOLLEHUM BONPOCa BO3HNKHOBEHNA FOCYyapCTBa B3aIMOCBA3b MeX-
ay GaKTMYeCKMI 1 MPaBOBbIMU KPUTEPUAMU BbICTYMAET KPUTUYECKN
N3MEHY/BOW KaTeropuen. B 3Toi cBA3M JOCTaTOYHO CIIOXKHbBIM U 3HAUU-
MbIM NPEACTaBAETCA BONPOC O TOM, ABNAETCA /I BO3HUKHOBEHME HO-
BOrO roCyfapCTB BONPOCOM dpaKTa Uim npasa 1 Kakim o6pa3om B3au-
MOZENCTBME MeXAay Kputepuem SGPeKTMBHOCTA U APYTIMU COOTBET-
CTBYIOLMMU MPUHLMNAMA MPaBa MOXET ObITb COTTaCOBAHHbIM®,

O6Lienpri3HaHHBIMM NPK3HAKaMKM FOCYAAPCTBA ABNSIOTCS UIMEHHO Te,
KOTOpble 13M0XeHbI B CT. 1 KOHBEHLUM O NpaBax U 0683aHHOCTAX ro-
CyHapcTB, NOANUCAHHON 26 Aekabps 1933 . Ha MeXAyHapOAHOW KOH-
bepeHuunn B MoHTeBMAeo npeactaButenamm 20 ameprKaHCKNX rocy-
[apcTB®. B COOTBETCTBUM C MONIOXKEHNEM AAHHON CTaTbU FOCYAAPCTBO
Kak CyObeKT MeXXayHapoaHOro npaea JO/MKHO obnajiaTb CreayoLm-
MW NPU3HAKaMU: a) MOCTOSHHOE HaceneHue; b) onpefieneHHas Teppu-
TOpUS; C) NPaBUTENbCTBO; U d) CMOCOOHOCTb BCTYNaTb B OTHOLLEHNS C
Apyrumm rocypgapcteamu. Nogo6HbiM 06pa3om apbuTparkHas KoMUC-
cua EBponeiickon koHpepeHumn no FOrocnasmm B CBOEM KOHCYynbTa-
TUBHOM 3aKJitoueHnm N 1 3as1BUna, YTO «roCyAapCTBO O6LLENPU3HAH-
HO onpefenseTcs Kak o6belHeHNE, KOTOPOEe COCTOUT U3 TEPPUTO-
pUN 1 HaceneHus, NpY YCIOBMM HaIMYnA OpraHU30BaHHON rocydap-
CTBEHHOW BNIACTU» U, TAKUM 06pa3oMm, «roCylapCcTBO XapaKTepusyeTcs
Hannurem cyBepeHuTeTa»>’. HecMoTps Ha To, UTO B IOKTPUHE MEXAY-
HapOAHOro NpaBa BbllleyKa3aHHble MPU3HAKM rocyapcTBa per se He
BbI3bIBalOT 3HAUMMbIX CMIOPOB, UX MPUMEHEHNE K KOHKPETHbIM CUTYa-
LMAM Bbi3bIBaeT 60siblLOe KonmyecTBo Npobnem®, Kpome Toro, Heob-
XOAVMO NPWHATb BO BHMMaHMe TOT $aKT, YTo BbllleyKa3aHHble Npu-
3HaKW rocyAapcTBa, XOTA U ABAAIOTCA OCHOBHbIMY, HE UMEIOT ncyep-
MbIBAOLLMIA XapaKTep 1 MOTYyT ObITb AonosHeHbI*’., Tak, Hanpumep, 16
nekabpsa 1991 r. MMHUCTPbI MHOCTPaHHbIX i8S roCyAapCTB-UneHoB EB-
ponerckoro SkoHomuueckoro CoobuectBa*® npUHANM LONONHUTESTb-
Hyto feknapauuto no tOrocnasum, onpepensisi Tem cambiM Crocob, Ka-
KM NPVIHUWIBI, KacaloLmMecs npu3HaHusa 6yayT NpruMeHeHbl K HOBbIM
rocyfapctasam, BO3HMKLLMM nocie pacnaga lorocnasun. Kaxxgoe 13 stmx
rocyfapcTB, KOTOPOE »KeNlaeT ObITb NPU3HaHHLIM EBponeiicknm Ko-
Hommyeckmm CoobLLeCTBOM 1 €ro rocyfapcTBamu-usieHaMu, AOMKHO
6b1710 B CpOK A0 23 aekabps 1991 r.: a) BblpasnTb »enaHue ObiTb Npu-
3HAHHbIM HE3aBUCUMbIM FrOCYLapPCTBOM; 6) MPVHATH MNONOXKEHWS eKsa-
paumy OTHOCUTENbHO NPUHLUMUMOB NPU3HAHWSA; B) MPUHATb MNOIOMEHNA
NpoeKTa KOHBEHLMM NPUHATON Ha KOHpepeHUun EBponenckoro JKo-
Homwmyeckoro CoobuiecTBa 4 HOsI6PA 1991 . KacaTeslbHO NpaB yeno-
BEKaQ, @ TaKXe MpaB HaLMOHaNbHbIX 1 STHUYECKUX FPYN; ) BblpaXKatoT
roTOBHOCTb MoafepxmBatb ycunua leHepanbHoro Cekpetapa n Co-
BeTa besonacHocTy OOH, a TakXKe NPUHATL yyacTre B paboTe KoHbe-
peHuun no fOrocnaesnm®'.

3 Shaw M.N. Op. cit., P. 197-198.

36 KoHBeHLMA 0 NpaBax 1 0683aHHOCTAX FOCyAapCTBax oT 26 fekabps 1933 r. (MoH-
TeBuaeo), <http://www.cfr.org/sovereignty/montevideo-convention-rights-duties-
states/p15897>.

37 Shaw M.N. Op. cit., P. 198.

38 McCaffrey S.C. Op. cit., P. 141

3 Shaw M.N. Op. cit., P. 198.

40 B HacTosAwee Bpems — «EBponelicknin Cotos».

' Dynia E. Wktad Unii Europejskiej w rozwdj instytucji uznania paristwa//E. Dynia (pes.)
Nauka prawa miedzynarodowego u progu XXI wieku. Materiaty pokonferencyjne. -
Rzeszéw 2003, S. 60.
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MecTo pacnonoxeHus «kHs>kecTBa CrneHg»*

A.MOCTOAHHOE HACENNEHUE
KpunTtepuid Hannums NoCTOSHHOTO HaceneHus (aHr. a permanent population)
npencTaBnseT coboi HEOTbEMEMbIN U €CTECTBEHHBIN NPU3HAK rocyaap-
cTBa*. [laHHbIV 11eMEHT roCcyfapCTBEHHOCTM YacTo onpefenseTcs Kak
«COBOKYMHOCTb MHAVBMAOB MNOCTOAHHO MPOXMBAKOLLMX COBMECTHO Kak
o6uwectBo»*. MNpun 3TOM MEXAYHAPOAHOE MPaBO He YCTaHABMMNBAET Tpe-
60BaHVA OTHOCUTENTbHO MUHUMAJIbHOTO KOMMYECTBA UHANBUAOB, KOTO-
pble MOTyT COCTaBNATb «MOCTOAHHOE HaceneHne»*. B kauecTse npmme-
pa MOXHO NpuBecTy Pecny6nuky Haypy, HaceneHue KOTOpOro cocTtas-
NAIeT BCEro okoso 14 Tbic. YenoBek*, Kak npasuno, HaceneHve rocyaap-
cTBa onpepnenaeTca popmasibHbIM S1EeMEHTOM rpaxaaHcTea®’. OfgHako,
BO3HMKAET BOMPOC O TOM, Kakoe HaceneHne MOXET CUMTATbCA «MOCTO-
AHHbIM»? HeCcOMHeHHO, Kak oTMeuaeT CtuBeH MakKaddpu, kputepuii
NOCTOAHHOIO HaceNeHNA He 03HAYaAET, UTO OTAESbHbIE NPeACTaBUTENN
HaceneHua rocygapcTsa He MOryT SMUrPMPOBaTh U MPOXKUBATb 3a Fpa-
HuLen*, Kpome Toro, kak otmetun MexayHapogHbiii Cyg OOH B cBoem
KOHCY/IbTaTVBHOM 3aK/toueHnm oT 16 okTabps 1975 r. no geny Western
Sahara, faXke KOUEBHMKY MOTYT METb ONpefieNieHHble NPaBa B OTHOLLe-
HUV TOW TEPPUTOPIU, Ha KOTOPOI OHU NepemeLLanimcb®.
OduymanbHbIX JaHHbIX O TOYHOM KONIMYECTBE HACEeNeHUA KHAXKe-
ctBa CrneHg» Ha HaCTOALLMIN MOMEHT He nmeeTcA. HekoTopoe Bpems
Ha3af «KHAXKeCTBO» 3asABMANO, YTO €ro HaceneHe COCTOUT BCero u3 27

“2http://commons.wikimedia.org/wiki/File:Map_of_Sealand_with_territorial_waters.
png?uselang=ru

4 Shaw M.N. Op. cit., P. 199.

4 McCaffrey S.C. Op. cit., P. 142.

4 dem.

“ leorpaduuecknin cnpaBouHumk «O cTpaHax», <http://ostranah.ru/nauru/>.

47 Butuym B. T., Bote M., flonbuep P, KnaitH 3., Kynur ®., XannbbpoHHep K., LLpé-
nep M. Ykas. cou,, C. 240.

4 McCaffrey S.C. Op. cit., P. 142.

4 KoHcynbTaTBHOE 3aKnoueHne MexayHapogHoro Cyaa OOH ot 16 oktabps 1975T.
no peny Western Sahara, 1.C.J. Reports 1975, P. 12.
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yenosek®. OfHaKo, obllee KONMYeCTBO NKL, 0bnajatoLwmx nacnopTa-
MW, 1 COOTBETCTBEHHO IPaXXAaHCTBOM, «KHseCTBa CuneHa» cocTaBns-
et okono 160 000°". IHTepecHbIM ABAAETCA TO, YTO CTOMMOCTb YJ0CTO-
BepeHua nnuHocTy Cunenp (aHrn. Sealand Identity Card), kak ykasaHo
Ha ero opuLManbHOM NHTEPHET-CTPaHMLIe, COCTaBNAET BCero 25 GyH-
TOB CTEP/NHIOB. 3annaTrB 99 GyHTOB CTEPSIMHIOB MOXHO Npriobpe-
ctn TuTyn «Poitapa CyBepeHHoro BoeHHoro OppeHa CuneHpy; B 29,99
GYHTOB CTEPNMHIOB OLleHMBaoTCA TUTYNbI «Jlopaar, «Cynpyru Jlopaa»
(aHrn. Lady), «bapoHa» n «bapoHeccbi»; 3a 199,99 GyHTOB CTepnNHIoB
MOXHO npuobpectu TuTynbl «Ipada» n «paduHm» CuneHp.

Takum 06pa3om, HaceneHue «KHsxKecTsa CrneHa» MOXHO onpefenTb
06LWHOCTbI0 0KOMo 160 000 uenoBek, 06naAaoLLMX ero NacnopTamu, Ho
He NPOXKMBAIOLLUX HA NMOCTOAHHON OCHOBE Ha TePPUTOPUN NIaTGOPMBbI
«Padc-Taysp». COOTBETCTBEHHO, BO3HMKAET BOMPOC O TOM, MOXHO JIn
cumnTaTb HaceneHve CrneHp NoCTosHHBIM? Mo MHeHuo CTuBeHa Mak-
Kapdppm «noctoAaHHOE» NpoXKMBaHNE BCEro HECKOMbKMX YeNoBek Ha
onpefeneHHoN TEPPUTOPUN COOTBETCTBYET KPUTEPUIO «MOCTOSIHHOE
HaceneHue»>3, TeM He MeHee, Mo Hallemy MHEHWIO, B CUTYaLW, KOTAa
6OMbLIVHCTBO HACENEHMs «KHAXKECTBa» MPOXKMBAET 3a NpefenamMu ero
TeppUTOPUN, HaNMYMe Npr3HaKa rocyfapcTBa — «MOCTOAHHOE Hacene-
HVe» NPeACTaBnAeTCA B AOCTAaTOYHON CTENEHN COMHUTENbHDIM.

b. ONPEAENEHHAA TEPPUTOPUA

Kputepnii Hanuumus onpepeneHHol Tepputopuu (@Hr. a defined territory)
Bblpa)KaeTcA B He0OX0[MMOCTUN 061afaHNA roCyAapCTBOM TEPPUTOPU-
elf, OTAENEHHO OT APYTUX roCyAapCTB. B TO e Bpema MexXayHapoaHoe
npaBo He TpebyeT OT roCyAapCTB NMETb YETKO 0603HaYeHHbIe rpaHu-
UbI**. B HacToALLee BpemMA MHOrVie roCcyfapcTBa He MMeloT B AeCTBI-
TeNIbHOCTY YETKO ONpefesieHHbIX rPaHuL, MHOTME U3 KOTOPbIX ABJIA-
I0TCA NPeAMETOM TePPUTOPUASIbHBIX CMIOPOB U AaXe OTKPbITbIX KOH-
dnukToB*. Kak oTmetn MexpayHapogHbin Cyn OOH B cBoem pelueHnm
oT 27 ntoHa 1986 r. no geny Military and Paramilitary Activities in and

Mnatdopma «Padc-Tayep»*

 NupopmaumoHHasa cnpaska, <http://www.muu.fi/amorph03/downloads/pdfs/
principality_of_sealand.pdf>.

! IndopmavumoHHan cnpaeka, <http://www.micronations.ru/sealand.htm>.

2 IHTepHeT-CTpaHuLa «KHxecTBa CuneHpy, <http://www.sealandgov.org/title-
pack>.

3 McCaffrey S. C. Op. cit., P. 143.

**Shaw M. N. Op. cit., P. 199; Butuym B.T., Bote M., lonbuep P, Knaix 3., Kynur ©.,
XannbbpoHHep K., Lpénep M. Ykas. cou., C. 241.

% McCaffrey S. C. Op. cit., P. 143.

% http://commons.wikimedia.org/wiki/File:Sealand_fortress.jpg?uselang=ru

against Nicaragua, OCHOBHas NpaBoBas KOHLUeNUuA rocyfapCTBEHHO-
ro CyBepeHuUTeTa B MeXayHapoAHOM 06bIYHOM MpaBe PacnpoCcTpaHaA-
€TCA He TONbKO Ha onpefeneHHbI y4acToK 3eM/n, HO U Ha BHYTPEH-
HVe BObl, TepPUTOPUANIbHOE MOpe KaXAoro rocyapcTaa 1 BO3ayLu-
HOe MPOCTPAHCTBO Haj AaHHBIMU MPOCTPaHCTBaMU® .

CornacHo odpuLmanbHbIM AaHHbBIM, CyXOMyTHaA TEPPUTOPUA KKHSKe-
ctBa CvneHp», NpefcTaBnsiolas cobom nnatpopmy «Padc-Tayap», pac-
MONOXKEHHYI0 B LieHTpanbHoW yacT CeBepHOro Mops, COCTaBnAeT BCe-
ro 0,004 kB. KM.*® Kpome Toro, nocsie CuibHeLLero noxapa, KoTopbii
npowusoten 23 noHa 2006 r. B pe3y/bTaTe KOPOTKOIO 3aMblKaHNA 3M1eK-
TPONPOBOAOB Ha TeppuTopuUn Nnatdopmbl «Padc-Taysp», bropo BHy-
TpeHHux [en (aHrn. the Bureau of Internal Affairs) «kHs»kecTBa» c006-
LMIIO O TOM, YTO UCKITIOUUTENbHAA 30Ha O6LLEro CyA0X0ACTBa (aHr. an
exclusion zone for all general shipping) Crneng coctaBnaeT ogHy Mop-
CKYI0 MU0 B paginmyce oT nnatdopmbI®. B CBA3M C 3STUM BO3HMKAeT BO-
NpPOC 0 TOM, MOXXHO N1 cumnTaTh Nnatdopmy «Padc-Tayap» Tepputopu-
el «kHsxecTBa CrneHa» Kak rocyfgapcrea?

CBoe nputAszaHue Ha TeppuToputo mnatdopmbl «Padc-Taysp» Bnactu
«KHSKeCTBa» 060CHOBBIBAIOT TeM, YTO NnatGopma ABNANACH TEPPUTOPU-
eI, HUKOMY He NpuHaanexaten (nat. terra nullius)®. Kak otmetvin Mex-
ayHapogaHbin Cys OOH B BblleyKa3aHHOM KOHCY/IbTaTVIBHOM 3aKiioue-
HUKM OT 16 oKkTAGPA 1975 1. no geny Western Sahara, BbipaxeHue «Hu-
ybA 3emna — terra nullius» ABNAeTCA OPUANYECKM TEPMUHOM NPaBa,
NprIMeHAeMbIM B CBA3U C «OKKyMaLue» Kak OfH1M U3 NPaBOBbIX CMo-
C060B NprobpeTeHna cyBepeHUTeTa Hag TepprTopmrein®’. MpuobpeTe-
HIe roCyAapCTBEHHON TePPUTOPUM MOCPEACTBOM «OKKYNaLMmn» npea-
ronaraet 3axBaT TepPPUTOPYM 1 HAMEPEHME OKKYMMPYIOLLLEro rocyaap-
CTBa OCyLLeCTBNATb 3PPEKTVBHYIO BNaCTb («LieNb 1 HAMePeHWe BbICTY-
naTb B KauecTe NpaBuTens, 1 pakTUyeckoe oCyLLeCcTBIeHME BaCTU
WY IEMOHCTPaLVsA Takow BacTu»). MpuobpeteHrie Tepputopun co-
BEPLUIAETCA B TOM C/lyyae, KOrAa COOTBETCTBYIOLLAA TeppUTOpMA Obina
OCTaB/IeHa NPeLEeCcTBYOLWMM BaAenbLeMm, TMbo 3TO TeppruTopus, Ha
KOTOPOW HU OAHO rOCyAapcTBa He peanin3oBasio CBOEro TeppuTopu-
anbHoro cyBepeHuTeTa (terra nullius)®2. 1 okta6pa 1987 r. Bennkobpu-
TaHWA PaCLIMPWIO LNPUHY CBOErO TePPUTOPUaNbHOro MOpA C Tpex
[0 ABeHafLaT MOPCKMX Munb®s, Takum obpaszom, nnatdpopma «Padc-
Taysp» pacrnonoxunacb B TepputopuanbHOM Mope BennkobpurtaHim
1 COOTBETCTBEHHO B €€ VCKIOUNTENIbHOW SKOHOMUYECKOI 30He, LLUN-
PUHa KOTOPOI B COOTBETCTBIM CO CT. 57 KoHeeHuun OOH no mopcko-
My npaBy oT 10 aekabpa 1982 1. He foMKHa NPEBbILIATb JBYXCOT MOP-
CKUX M, OTCUUTbIBAEMbIX OT ICXOAHbBIX INHUIA, OT KOTOPbIX OTMepSA-
eTcA WMPVIHa TeppuTOpMranbHOro Mops. Kpome Toro, cornacHo n. 8 cT.

%7 PewweHne MexpayHapoaHoro Cyaa OOH ot 27 unioHaA 1986 r. no geny Military and
Paramilitary Activities in and against Nicaragua, .C.J. Reports 1986, P. 14.

8 inpopmauwmorHas cnpaska, <http://www.muu.fi/amorph03/downloads/pdfs/

principality_of_sealand.pdf>.

% IHTepHeT-CTpaHnLa «kHaxecTBa Crunengy, <http://www.sealandgov.org/official-

notices-notices-to-mariners/notm-029-06-modification-of-declared-exclusion-
zone>.

% WHTepHeT-CcTpaHuua

history>.

" KoHcynbTaTnBHOe 3akntoueHne MexayHapogHoro Cyaa OOH ot 16 oktabpa 1975. Mo
neny Western Sahara, Op. cit; Horonbaesa 3. K., JleiitoH M. n ap. Yka3. cou.,
C.91.

52 Butuym B. T., Bote M., fonbuep P, KnaitH 3., Kynur ®., XannbbpoHHep K., LLpé-
Aep M. Ykas. cou,, C. 267.

S NHTepHeT-CTpaHnLa XypHana «Bokpyr cseta», <http://www.vokrugsveta.ru/
telegraph/globe/212/>.

54 KonseHuma OOH no mopckomy npasy ot 10 fekabpa 1982 r., <http://www.un.org/
depts/los/convention_agreements/texts/unclos/unclos_r.pdf>.

«KHsxecTBa Cunenp», <http://www.sealandgov.org/
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CuneHgckuin gonnap®

60 AaHHOW KOHBEHLIMU, NCKYCCTBEHHbIE OCTPOBA, COOPYXEHWA 1 yCTa-
HOBKY He 0611afjaloT CTaTyCOM OCTPOBOB; OHU HE UMEIOT CBOEro Teppu-
TOPUANbHOro MOPSA, Y UX HaNNUMe He BIMAET Ha ONpefesieHne rpaHunL,
TepPUTOPUANbHOIrO MOPA, CKIIOUUTESIbHOW SKOHOMUYECKOW 30HbI UK
KOHTUHeHTanbHoro wenbda. OgHako KoHeHuua OOH no mopckomy
npasy BCTynuna B cuny 16 HoA6pA 1994 1., TO eCTb 3HaUMTENIbHO NO3-
xe 06bABNeHVA Nnatdopmbl «Padc-Tayap» TeppUTOprEN «KHAKECTBA
CuneHp». COOTBETCTBEHHO, COMHUTESNIbHBIM ObINIO Obl MPYMEHEHNIE Bbl-
LIeyKa3aHHbIX MOJIOXKEHWNIN KOHBEHLMYN B AAHHOW CUTYaLIN.

Tem He MeHee, ecni nonaratb, YTo NnaTpopma «Padc-Taysp» Ha MOMEHT
NPOBO3rNaLleHNA rOCyapCTBEHHOCTU «KHAMeCTBa CneH» Haxoaunach
B OTKPbITOM MOPE, TO eCTb 3a NpeAenamv TepputopranbHoro Mops Be-
NNKOBPUTAHNN — KaK yKa3an 25 HoAbpA 1968 r. aHrMMNCKMI Koposes-
cku cyp Yenmcdoppa rpadctaa dcceke — cnepyeT NPUHATD BO BHMA-
HIe, YTO B COOTBETCTBIMM €O CT. 89 KoHBeHumr OOH no mopckomy npasy
HV OJHO roCcyiapCTBO He Brpase NpeTeHA0BaTb Ha NOAUYMHEHNE KaKon-
NGO YaCTV OTKPBLITOrO MOPsi CBOeMy CyBepeHUTeTy. MprmeHeHwe cT. 89
KOHBEHLMM K CUTyaLmm € «kHaxecTBoM CuneHa» NpeacTaBnaeTca BO3-
MO>XHbIM B B/AY TOTO, YTO YTO MOJSIOKEHNE JaHHOW CTaTbl OTPAXKaloT HOP-
Mbl MEXAYHapofHOro o6bluas, cpopmrpoBaHHbie ewe B XVl n XVIII BB.
Ha OCHOBaHVU BCeobLLell 1 OfHOPOLHOW NPaKTVKK rocyAapcTB®.

NHTepecHbIM ABNAeTCA TO, UTo B 1978 r. afMUHNCTPATUBHbBIV CYA T.
KénbH He npu3Han CuneHp B KauecTBe roCyAapcTBa, yKkasas Npu STOM,
yTo TeppuTOopUA Nathopmbl <Padc-Taysp» obpa3oBaHa He eCcTeCTBEH-
HbIM MyTeM, @ COeAVHeHa C MOPCKMM AHOM NULb onopoi®. [laHHoe
MHEHVE Cyfia NONHOCTbIO COBMAZAET C MHEHVEM GONbLUMHCTBA Npej-
CTaBuTeNen AOKTPUHbI MeXJyHapO4HOrO NpaBa, yKa3blBaloLWyX Ha TO,
YTO TeppUTOPUEN rOCyfapCTBa ABAETCA OnpeAeneHHbIN y4acToK 3eM-
HOW MOBEPXHOCTU, OTAENEHHDBIN OT APYTUX FOCYAAPCTB U HAXOAALLMIA-
€S NOA I0PUCAUKLMEN JaHHOTO rocyfapcTaa®.

MonBOAA UTOT, MOXHO C yBEPEHHOCTbIO CKa3aTb, UTO «KHAXKeCTBO Cu-
neHp» He 0b6naaaeT rocyAapCTBEHHON TePPUTOPUEN B TOM MOHUMaHNM,
B KOTOPOM MeXAyHapoAHOoe NpaBo JaeT onpefeneHne faHHOMy Tep-
MUHY.

B.MPABUTE/IbCTBO
B uensax obecneueHna 3¢pGeKTMBHOTO ynpaBieHNsA rocyAapcTBOM Heobxoa-
MbIM YCIIOB/IEM €O CYLLECTBOBAHMWA ABNAETCA Hannuvie onpeAeneHHoN

% http://hangmag.com/wp-content/uploads/sealand-4.jpg

% Czapliniski W., Wyrozumska A. Op. cit., S. 163.

 Butuyym B. T., Bote M., lonbuep P, KnaitH 3., Kynur @., XannbbpoHHep K., LLpé-
nep M. Ykas. cou,, C. 241.

% Czaplinski W., Wyrozumska A. Op. cit., S. 143.

bopmbl rocyaapcTBeHHOro ynpasneHns (NpaBnTenbcTaa)®. Mpuw sTom,
MeX[lyHapOAHOe NpPaBo He OMNpeAenseT, Kakue NMeHHO TpeboBaHuA
LOMKHbI ObITb COONIOAEHDI B NPOLIECCE OpraHn3aLmn rocyaapCcTBeH-
Horo ynpasneHnsa’. Kak otmeTtun MexayHapogHbiin Cyn OOH B cBo-
€M KOHCY/bTaTVBHOM 3aKJtoueHum ot 21 nioHsa 1971 r. no geny Legal
Consequences for States of the Continued Presence of South Africa in
Namibia (South West Africa) notwithstanding Security Council Resolution
276 (1970), HY ofHa HOPMA MeX[lyHapOAHOr O NpaBa He TpebyeT oT ro-
CyAapCTBa HaNMUMA KakoW-NnOGO KOHKPETHO CTPYKTYPbl FOCYAapCTBEH-
HOro yrnpasneHua’'. B COOTBETCTBIM C MONIOMKEHNEM CT. 1 KOHCTUTYLK
«KHxKecTBa CuneHa» <MOHapX YNOMHOMOYEH NPVIHMMATb PELLEHUA Mo
BCEM HaLMOHaNbHbIM 1 MeXYHapOAHbIM BOMPOCaM rpaxaaHCKoro 1
YrONIOBHOTIO XapakTepa, KOTopble BAUAIOT UV MOTYT NOBAVATb Ha pas-
pelueHre Bonpocos CyBepeHHOro OpaeHa nnm 6e30nacHoCTY KHsXe-
cTBa». Kpome TOro, CornacHo 3Tol »e CTaTby KOHCTUTYLIMK F1aBa ro-
CyAapcTBa UMEET NPaBo YrNOJIHOMOUYUTb HEKOTOPbIX UL, NGO rpynny
NNL pa3peLLaTb BOMNPOChI, KacaloLyecs obecrneyeHs 61arococToAHmnA
KKHAXECTBa», B TOM UMC/ie MOXET ObiTb CO3AaHO Blopo no BHeLWwHKM fie-
nam, BHyTPEHHVM fienam, AenaM, CBA3aHHbIM C eATENIbHOCTbIO MaBbl
rocyfapcTBa v enam KasHauyencTBa «KHshKecTBay. VIHTepecHbIM AB-
nAetcaA ToT GpaKT, UTo KOHCTUTYLUMA CuneHa ynonHOMOUVBAET MOHap-
Xa onpepenATb NOSIHOMOUMA 1 co3biBaTb 3acefaHna CeHata CuneHpg,
ABNALLEroCA KOHCYNbTaTUBHBIM OPraHOM «KHSXKeCTBa» (CT. 2 KOHCTV-
Tyuun). TakKe, B COOTBETCTBUY C MOSTOKEHNEM CT. 3 KOHCTUTYLMK Cu-
neHp yupexnaeTca cyf, yNoHOMOYEHHbIV paccMaTprBaTh CMOpbI, BO3-
HUKAOLWME MEXY KKHSPKECTBOM» U €ro rpaXkaaHamu Un UHBbIMA -
uamu. lNprmeyaTenbHO, YTO peLLeHNA Takoro Cyia HOCAT peKOMeHAa-
TenbHbIA XapaKTep.

PaccmaTprBaemblii Npri3HaK rOCyAapCTBEHHOCTU MMEET Kak BHYTPeH-
HWA, Tak 1 BHELLHWI acneKT’2 FocyAapCTBeHHasA BNacTb AOMKHA GyHKL-
OHMPOBaTb 3PHEKTNBHO, TO €CTb FOCYAAPCTBO JOMKHO ObITb B COCTOSA-
HUW OCYLLLeCTBNATb CBOV NMPaBa Ha BHYTPUroCy[apCTBEHHOM YPOBHE, @ Ha
MeX[yHapOLHOM yPOBHE — BbIMOSIHATb CBOM MEXAYHapOAHO-NPaBOBble
obszaTenbcTaa (MpuHUMN 3gpdekTrBHOCTY)”. MpefcTaBnAeTCa, uto ro-
CyAapCTBEHHaA BNACTb HE MOXET CYLLECTBOBATb CamMa Mo cebe 1 AomKHa
OCYLLeCTBNATbLCA B OTHOLLEHWW HaceIeH A, MPOXKMBAIOLLErO Ha Teppui-
TOPUV TOFO NN MHOTO rocyfapcTea’®. Taknum 06pa3om, rocyaapCTBeH-
Has BNacTb AOMKHA OCYLLECTBNATL 3OEKTVBHDI KOHTPOIb Haj Teppu-
TopVen rocyfapcTaa 1 ero HaceneHneM, JOJKHa MeTb BO3MOXKHOCTb
NMPUHMaTb HOPMaTVBHbIE MPABOBbIE aKTbl 1 MPYBNIEKATb K OTBETCTBEH-
HOCTU 3@ UX HapyLleHre’. Kak 6bio yxKe yKasaHo Bblille, HaceneHue
«KHSIXecTBa» cocTasnAet 6onee 160 000 yenoBek, BNagetoLmnx ero na-
crnopTamu. M TonbKo ABa fiecATKa 13 HUX MPOXKMBAET HEMOCPEACTBEHHO
Ha nnatdopme «Padc-Taysp». B cBA3M C 3TIM BO3HMKAET BOMPOC O TOM,
HacKonbKo 3¢ deKTUBHO opraHbl yrnpasneHus CuneH oCyLLecTBAAT
KOHTPOSIb Haf, CBOMMM rpaxaaHamm? Bo-nepBbix, HEO6XOAVMO OTMe-
TWTb, YTO BOMBLUMHCTBO BagenbLes nacnopTos CUneH  BO3MOMXHO HU-
Korga He npebblBarno Ha ero TeppuTopuK, a nacropTa Gbiny M1 Npu-

% Shaw M. N. Op. cit., P. 200.

70 Czaplinski W., Wyrozumska A. Op. cit., S. 214.

T KoHcynbTaTuBHOe 3aKknoyeHne MexayHapogHoro Cyna OOH ot 21 mioHa 1971 .
no geny Legal Consequences for States of the Continued Presence of South Africa
in Namibia (South West Africa) notwithstanding Security Council Resolution 276
(1970), I.C.J. Reports 1971, P. 16.

2 McCaffrey S. C. Op. cit., P. 143.

3 Butuym B. T., Bote M., flonbuep P, KnaiH 3., Kynur @., XainbbpoHHep K., LLpé-
fAep M. Ykas. cou,, C. 241.

74 Bierzanek R., Symonides J. Op. cit., S. 120.

75 Czaplinski W., Wyrozumska A. Op. cit., S. 134.
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MEXAYHAPOAHOE MPABO. UHTEPECHOE O rOCYZJAPCTBE W MNPABE

obpeTeHbl TOCPeCTBOM NIEKTPOHHOW CUCTEMbI OMnaThbl MOKymnokK. Co-
OTBETCTBEHHO, NPefCTaBNAETCA JOCTaTOYHO COMHUTENbHBIM Hannumne
3¢ PeKTNBHOM NONNTUKO-MPABOBON CBA3UN’® «KKHAXKECTBA» C €ro rpaxk-
faHamu. Bo-BTOpbIX, IMEITCA OCTAaTOYHbIE COMHEHUA B CMOCOOHOCTU
CuneHp ocyLecTBNATb SGPEKTUBHYIO ANMTOMATUYECKYIO Y KOHCYb-
CKYI0 3aLUMTy CBOUX rpakfjaH 3a pybexkom, MpUHUMas BO BHMaHVeE TOT
$aKT, UTO KKHAKECTBO» HE UMEEeT H1 OHOTrO CBOEr0 ANMIOMATNYECKO-
IO WJIN KOHCYNIbCKOTO YupexaeHuns 3a pyoexxom.

. CMOCOBHOCTb BCTYNATb B OTHOLUEHUA

CAPYTMMU rOCYOAPCTBAMU

Kpuvtepuii cnocobHOCTY BCTyNaTb B OTHOLLEHUA C APYTMMU FOCYAapCTBa-
MU KaK Mpr3HaK rocyAapCcTBEHHOCTM TECHO CBA3aH C GaKTOM Npr3HaHuA
[laHHOTO 06Pa30BaHMA B KauecTBe rocyapCTBa APYriMy rocyapCcTBa-
mMin”7. Ha HacToALLMi I MOMEHT «KHAXeCTBO CUNeHA» He MPY3HAHO HY OBHVM
rocyfapCTBOM B KaUeCTBe MMEHHO FOCY,apCTBa, a He Kakoro-nbo NHoO-
ro «obpasoBaHus». OAHAKO U3 MaTepPMaNoB HEKOTOPBIX NEPUOANYECKNX
M3AaHUIA"® cnepyeT, YTo MMHUCTEPCTBA UHOCTPaHHbIX fen DeaepaTnBHON
Pecny6nuku lfepmanua n HugepnaHios B CBoe BpeMs BENN NePeroBopbl
C KKHAXECTBOM». Kpome Toro, benbruinckasn noyta B Te4eHre HEKOTopo-
ro BpeMeHU npri3HaBasa nouToBble MapKu, BbinyLleHHble CuneHa. Tem
He MeHee, MeXyHapOAHOE COOBLLECTBO B LIESIOM 0 CVX NMOP HE Bbipa-
3110 XKeNlaHUe NPU3HaTb <KHAKeCTBO» B KaUeCTBe rocyAapcTsa.

3AKJTIOMEHUE

B 3akntoueHUr Heo6X0AMMO OTMETUTD, UTO AANIEKO HE Kaxaoe «obpa-
30BaHMe» MOXeT ObITb MPU3HaHO rocyfapcTBom. locyaapcTaa ABNAIOT-
CA MEPBUYHBIMM 11 CyBEPEHHBIMM CYyObeKTaMM MEXAYHAPOLHOro npa-
Ba M NPU3HaHVie KOHKPETHOro «<06pa3oBaHMUA» B KaueCTBe rocyapcTBa
TpebyeT KOHCTaTaLuy HaNMUKA y HEro MOCTOAHHOTO HaceNeHNs, onpe-
[leNleHHON TeppPUTOPMM, MPABUTENBCTBA, @ Tak»Ke CMOCOOHOCTU BCTY-
naTb B OTHOLLEHVA C APYTMMU rocyfapctBammn. HecMoTpa Ha To, uTo
B HacToOALLee BPeMs B MeXAyHapOAHOM NpaBe npeBanvipyeT Aekna-
paTrBHaA TEOPUA MPOUNCXOXKAEHUA FOCYAAPCTBa, yCTaHOBEHME CMo-
COBHOCTY AlAaHHOTO «06pPa30BaHMs» BCTYMaTb B OTHOLIEHWSA C APYru-
MV roCcyfjapCcTBaMm 3aBUCUT HamnpsAMYO OT NMPU3HaHMWA ero B KayecTse
roCyAapcCTBa, YTO HaNPOTUB ABNAETCA MPOABIEHNEM KOHCTUTY TUBHOM
TEOPUN NPOUCXOXKAEHNA rocyfapcTBa. Kak 6biio ykasaHo BblLLe, Tpu-
3HaHMe «kHaxecTBa CuneH» B KaUeCTBe rocyfapCcTa ABNAETCA AoCTa-
TOYHO COMHUTENbHbIM, MPVUHMMAaA BO BHUMaH/e B 0COOGEHHOCTN TOT
baKT, yTo ero TeppUTOPUA NPeLCTaBNAET COOOIN NCKYCCTBEHHOE CO-
OPYXXEHVE, COEANHEHHOE C MOPCKUM [JHOM fMLb YeTbIpbMsA Ornopa-
mu. Mpy 3TOM MOPCKOE iHO, PacnosoKeHHOE NoJ OMOPON, ABNAETCA

76 Ha Temy «3¢pdeKTMBHOro rpaxaaHcTea» cm. Pewernne MexpayHapoaHoro Cyaa
OOH ot 6 anpens 1955 r. no geny Nottebohm, I.C.J. Reports 1955, P. 4.

77 Shaw M. N. Op. cit., P. 202.

78 NHTepHeT-CTpaHnLUa XypHana «Bokpyr cseta», <http://www.vokrugsveta.ru/
telegraph/globe/212/>.

06LWMM AOCTOAHMEM YeoBeYEeCTBa’® 1 HU OJHO FOCYAAPCTBO He MO-
KeT 06nafaTb CyBePEHUTETOM B MPOCTPAHCTBE OTKPbITOro Mmops. Kpo-
Me TOro, BO3HMKAIOT J0CTAaTOYHblE COMHEHMA B OTHOLLEHMM OCYLIeCT-
BreHVs 3GPEKTUBHOrO KOHTPONA «KHSXKECTBa» Haj CBOUMM rpaxaa-
Hamu, nofasnawLee 6ONbLUNHCTBO KOTOPbIX HE MPOXUBAET Ha €ro
Tepputopuu. OTcyTcTBrEe dakTa NpusHaHua CuneHp B KauecTse ro-
Cy#apcTBa, Mo KparHel Mepe, MexayHapOoAHbIM COOOLLECTBOM roCy-
[APCTB He CnocobCTBYET YCTaHOBEHMIO ero CMOCOOHOCTU BCTYNaTh
B OTHOLLUEHUA C MOCNeAHMM. B 4OCTaTOYHOW CTENeHN COMHUTESNTbHBIM
NPeACTaBAeTCA TakKe NpU3HaHme «KHaxecTBa CuneHa» cyobekTom
sui generis, MOCKOJIbKY €ro BO3MOXHblIi 0COObI CTaTyC He yperynu-
pOBaH MexayHapOoAHbIM NpaBoM. BBray 3Tux 06CcToATeNbCTB, B CO-
OTBETCTBUW C JOMUHMPYIOLWMM B MeXAYHapOAHOM MpaBe NOAXOLOM
K [JaHHOMY BOMPOCY, <KHSXKECTBO» HE ABMAETCA HU rOCYAapPCTBOM, HU
Cy6BbEKTOM MEXAYHAPOAHOr0 NpaBa U COOTBETCTBEHHO HE BXOAUT B
COCTaB MeXyHapogHOro coobLiecTsa.

M. M. llayneHoB: «CuneHpa KHA3AIFbIHBIHY XablKapaiblK-KYKbIKTbIK
MapTeb6eciH aHbIKTay MaceneciHe.

Makanaga xanblkapasblk KyKblKTarbl «CuneH KHA3LbIFbIHbIH» MapTebeciH
aHblKTay Maceneci kapacTbipblnagbl. Xanblkapablk KYKbIKTbIH Cy6beKTinepi
peTiHae MemnieKeTTepre KOMbINaTbiH 3amMaHayu XanblkaparblK KYKbIKTbIH
TananTapblH TangayablH HEri3iHAe aBTOP «KHA3AbIK» MEMIEKET eMecC fie-
reH KopbITbIHAbIFa Kenpi, cebebi, OHbIH TypaKTbl Xankbl xaHe H6enrini 6ip
aymarbl XKOK, aNn MemeKeTTiK 6uniri Timpi y3ere acnaingpl. Kasipri kesge
CuneHpTi ew6ip memnekeT Hemece el6ip xanblkapanblk YKiMeTapanbik
y/biM MemneKeT peTiHge MolblHAaManbl. byaaH 6acka, oHbiH H6acka
MeMJIEKETTEPMEH KapbiM-KaTbIHAC OPHATBIM, OHbl Konaay KabineTiHiH
6ap ekeHgiriHe ceHimci3aik naaa 6onagpl.

Tyviingi ce3gep: memnexet, KHA3AbiK, CuleHs, TaHy, XablKaparblK
KyKbiK, MOHTEBUE0 KOHBEHLUACHI, MOVIbIHAAY.

M. M. Daulenov: The problem of the legal status determination
of the Principality of Sealand in International Law .

The Principality of Sealand is not recognized by the international
community as a state. Despite of the fact that the Principality possesses
the «Roughs Tower» there is no defined territory in the international
law meaning. The Sealand does not exercise effective control over
its citizens and has no capacity to enter into relations with the other
states. The Principality of Sealand is not also a sui generis subject of
international law.

Keywords: state, principality, Sealand, recognition, international law,
Montevideo Convention, citizenship, territory, international relations.

7 Declaration of Principles Governing the Sea-Bed and the Ocean Floor, and the Subsoil
Thereof, beyond the Limits of National Jurisdiction adopted by the Resolution of the
UN General Assembly 2749 (XXV), < http://daccess-dds-ny.un.org/doc/RESOLUTION/
GEN/NR0/350/14/IMG/NR035014.pdf?OpenElement>.
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BEO0PbBA C MPECTYMHOCTbIO

KOHCOJMWAALKWA

YCUJINW TOCYJAPCTBA

U TPAXXAAHCKOIO
OBLLIECTBA

B BOPbBE C NPECTYMHOCTHK

B cBA3M ¢ mogepHM3aLmen NpaBoOOXpaHNTENbHOW cucTemMbl Pecny-
6n1KM Ka3axcTaH B CTaTbe aKLeHTUPYEeTCA BHUMaHVE Ha IaBHOM Nnpu-
opuTteTe — He0bOXOANMOCTY CONMAAPHOCTU FPAXKAAHCKOro obLecTBa
1 rocyaapcTBa B 6opbbe ¢ npecTynHocTbio. B 6opbbe ¢ npaBoHapyLue-
HUAMM BaXHa aKTVBHaA rpaxJaHCKasa no3muma, OCHOBaHHAA Ha HPaB-
CTBEHHOM NoBefeHUn Ntofaen.

KnoueBbie c/1oBa: rocyapcrao, 0614eCTBO, MPECTYMHOCTb, PaBOOXPaHU-
TeJIbHbIE OpraHbl, 60pbba, KOHCONYAALNSA, CONMUPAaPHOCTb, MOJEPHU-
3ayuA, NpaBoNopALAOK, Ky/bTypa.

nocneaHne rofabl KasaxctaH NpUHMMAET akKTUBHbIE MEPbI MO

60pbbe c koppynuueit, pepopPMUPOBAHMIO MPABOOXPAHUTESb-

HbIX OPraHOB 1 YKPEmneHio NPaBonopsAaKa B CTpaHe. TeopeTtu-
uecKoe OCMbIC/IEHNE POV FOCYAAPCTBa B 60opbbe C MPecTynHOCTbIO,
€ro uenen u BO3MOXHOCTEN B MPOTUBOCTOSHUM STOMY HEraTUBHO-
My COUMaNIbHOMY SIBIEHMIO, @ TaKXKe MeCTa rpaxkaaHcKoro obuectsa
B NPOTVBOAENCTBUM MPECTYNHOCTY NprobpeTaeT ocoboe 3HaueHne
TaKe 1 B CBA3M C peasibHOW Yyrpo3oi NpecTynHocTn 6e3onacHomy
Pa3BUTUIO CTPAHbI.

CoBeTcKasn JOKTPUHA NOCTPOEHNs CNpaBeAnnBOro obLectsa onu-
panacb Ha ngeto abConoTHON YNPaBNSEMOCTN O6LECTBEHHbIX MPO-
LleccoB 1 GOPMMPOBAHMIN HOBOTO YEIOBEKA NCXOAA U3 MpuopuTteTa
06LecTBEHHOIO 6bITUA HAA O6LECTBEHHbIM CO3HaHUeM. «/aes To-
TaNnbHON YNpaBAsaemMocTy O6LECTBOM 1 YENIOBEKOM He Bblaep»Kana
ncnbitaHnin. Camble BbICOKME Maeasnbl NPULIOCh YTBEPXKAATH C Mo-
MOLLbIO CaMbIX XECTOKMX CMOCO60B»'.

CerofiHs Mbl MOCTEMNEHHO MPUXOANM K MOHVMAHMWIO TOTO, YTO ro-
CyAapCTBO faneKo He BCeraa CrocobHO ToTaslbHO yNpaBnsaTb obLue-
CTBEHHbIMM NpoLeccamu. O6LECTBEHHbIE OXKNAAHNS, HAAEXAbl HaA ro-
CyAapCTBO, KOTOPOE JOMKHO NOBOPOTb MPECTYMHOCTb, HE OMpaBaa-
JINCb, 1 5TO Pa304aPOBbIBAET MHOTVX FpaXkaaH. [pruem, HabnogaeT-
CA pacTyLlee HeJOBOJbCTBO MPaXaaH OTCYTCTBUEM SPEKTUBHOCTM
60pbObI C NPECTYMHOCTbIO CO CTOPOHbI MPABOOXPAHUTENbHbBIX Opra-
HOB. He onpaBablBas Ux HeJOCTaTKK B paboTe, TeM He MeHee, 3aaa-
eLbCA BOMPOCOM, BCE NN 3aBUCUT OT JeATeNbHOCTU MPaBOOXPaHm-
TeJIbHbIX OPraHOB, MOYEMY BO3HUKAET NPOTUBOCTOSHME rOCYAapCTBa
1 Y4aCTN HaceneHys, a TakXKe O MPaBUIbHOCTW NO3ULMN — «OHM MO-

© 1. C. YykmanTos, 2013
" Xoxpsakos I. ®. Kpumunonorus: YuebHuk. M.: lOpucr, 2002. C. 49.

[. C. YYKMAUTOB,

[nupekTop AnmaTuHekoro npefcTaBuTenscTsa Kasl oy
«L|eHTp AMCTAHUMOHHBIX TEXHONOMUA 06YYEHNAY,
[1.10.H., npocheccop

Ny4aloT 3apaboTHYIO NaTy, CIeA0BaTeNbHO, 3TO TOMIbKO MX 06A3aH-
HOCTb 60POTHCA C NPECTYNHOCTbIOY. [1a, TONbKO rOCYAaPCTBY NpUHAZ-
NEXUT NPABO OCYLECTBATb NPABOCYANE B OTHOLLIEHUN KL, COBEP-
LUMBLLKNX NpecTynieHus. [1a, TONIbKO B pyKax rocyfapcTBa HaXoasaTcs
NpaBOBble CPEACTBA U UHCTUTYTbI MPUHYXKAEHNS, U OHO onpeaensert
HanpaeeHNs, CTPATENMIO U TAKTUKY 60pb6bl C MPeCTYNHOCTbIO. [oCy-
[ApPCTBO 3TO OCHOBHOW CYy6beKT 60pbObl C NPECTYNHOCTBIO 1 STaTU3M
B 60pbbe C NPeCTynHOCTbIO Hen3beXeH, «OAHAKO Henb3A 3abbiBaTb,
YTO YCUNNA rOCYAaPCTBa MOTYT YBEHUATLCA YCMEXOM TOSIbKO BO B3au-
MOAENCTBUM C yCUSIMAMYM BCEX UHCTUTYTOB MPaXkAaHCKOro 06LecTBa,
rpazaH. OTo Npri3HaHO KPUMUHOJIOaMU BCEro MUPa 1 3aKpensieHo
B pAge pesontouuint OOH. B yacTHOCTW, B MaTepuranax cneymanbHom
ceccun IV KoHrpecca OOH no 6opb6e ¢ NpecTynHOCTbIO 1 06paLLeHuto
C NpaBoHapyLIMTENsMy GOPMYMPYETCS BbIBOA O TOM, UTO B Pa3HbIX
CTpaHax M1pa PasfnyHbl NPeaenbl UCMob30BaHWA MHCTUTYTA y4YacTus
06LecTBEHHOCTU B 60pbbe C NPecTynHOCTbI, 3TV Pasnnyna NMeloT
O6BEKTVBHYIO MOMUTUYECKYIO U COLNANbHO-IKOHOMMUYECKYI0 OCHO-
BY, HO CYTb 3aKperjieHHO B PE30MIIOLMN NMO3MLUM CBOAUTCA K TOMY,
yTO 6€3 NOMOLLY BCEro HacemeHw s, BCero obLyecTBa ycnex B 6opbbe
C NPECTYNHOCTbI0 HEBO3MOXKEH»?,

BMeCTO NpOTUBOCTOSAHMA YaCcTV HaceNeHns roCyapCTBy, KOTOPOE,
KCTaTy, ABNSETCA NOMNTUYECKON OpraHM3aLvel Camoro obuecTsa,
Heo6X0AMMO NAaPTHEPCTBO FOCYAAPCTBA M rPaX4aHCKoro obLecTea.
Mpuuem, peub B JaHHbIA MOMEHT MAET He 06 06513aTeNbHOM yUacTum
rpaziaH B 4O6POBONbHbIX GOPMUPOBAHKSAX MO NOAAEPKAHNIO Mpa-
BOMOPSAKA UM O BOMIOHTEPAX MPABOOXPAHUTENbHBIX OPraHoB, UTo
B MPUHLMNE enaTenbHO N HeO6XOAMMO, @ PeUb UAET O KOHCONMUAA-
LM 30POBbIX Cvl 06L1ecTBa B 60pbbe C NPeCcTynHOCTbIO, O CoLmanb-
HOM ¢(OHe, Ha KOTOPOM MPOLBETAET NPECTYMNHOCTb. HpaBCTBEHHbIE
YCTOU HaceneHns MOCTCOBETCKUX CTPaH 3a NOC/eiH1e rofbl nofasep-
rINCb MacCYPOBaHHOMY BO3AENCTBIIO MAEaNoB 1 CTaHAAPTOB obLLe-
CTBa noTpebneHus. M3BeCTHO, ueM HpaBCTBEHHEE 06LLECTBO, TEM He-
Tepnvmee oHO ByfeT OTHOCUTBLCA K TOMY, UTO paHbLLe npoLyasno. Ha-
npviMep, ecvi HacesieHne He CONMAAPHO C NMPABOBbIMY 3anpeTamm,
KOJNEKTUBHO He OCYXAaeT MPOTUBOMNPABHbIX MOCTYMKOB, TO ycrexa
B 60pbbe C MPecTynHOCTbIo OXKMAATb He CTOUT. MHOrMe rpaxaaHe
6e3 pasgymMuin NPOAOIIKAIOT NOJIb30BaTbCA YC/IyraMm UL, COBepLIa-
IOLLMX MPaBOHAPYLWEHUA, HANPUMEP:

« COTPYAHUKM GUHAHCOBOW MOMIMUMMN B 3TOM rofly O6HapyXuim He-

2 lonrosa A. U. KpumuHonorua. M.: Hopma, 2005. C. 380.
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CKOJIbKO MOAMOMNbHbIX Ka3NHO, CPeAN KOTOPbIX JOCTaTOYHO Kpyn-
Hble. VIX MHOroumncneHHble noceTuTenu, 6e3ycnoBHO, 3HaNU, YTO CMo-
COBCTBYIOT MPOLIBETAHUIO HE3AKOHHOTO, TEHEBOTO GU3HEC];

+ BOPOBCTBO UYryHHbIX KPbILLEK KaHa/IM3aLMOHHbIX IIOKOB BO3MOXHO
TOJIbKO MOTOMY, YTO X MPUHMMALOT K peanu3auunm rpaxkaaHe, 3apa-
6aTbIBalOLLVE Ha COOPE METANNONOMA, U UX He BOJTHYET TO, UTO XIM3Hb
feTell NoABepraeTca ONacHOCTA B pe3ysibTaTe UX anyHoCTy;

« HapywuTenu NpaBus SJOPOXHOIO ABUKEHMUA CTapaloTCA «4OroBo-
PUTbCA» C COTPYAHNKOM NMONMLMK, @ NOCSIE TOrO, KaK MM 3TO yaaeT-
€A, BO3MYLLAIOTCA NOBEAEHMEM B3ATOUYHNIKA B MOrOHax, He 3ayMbl-
BasACb O TOM, YTO CaMM NOCMOCOOCTBOBANV CTAHOB/EHNIO HECMPa-
Be/IMBOCTU. B pe3ynbTaTe B OPOXHOM nonuumm cbopmmnpoBanacb
CUCTEMHas KOPPYNLMs, C KOTOPOU Ternepb CIOXHO 60poTbCs;

« B6OOpbOE C Kparkamy Ba>KHO NMPOTMBOCTOATb HE TOJIbKO BOPaM, HO 1
NOASAM, CNOCOOCTBYIOLMM CKYTMKe YKpaleHHOro MMYLLeCTBa.

STOT NepeyeHb MOXHO MPOJOKATb OYEHb OMTO, @ BbIBOJ OAUH —
OYeHb YacTo NULO NPUXOAUT K COBEPLLUEHMIO MPECTYrNIeHNa yepes
Hallle paBHOAYLUIHOE, 6e3yYacTHOE OTHOLLEHME K AeBUAHTHbBIM MOCTY-
KaM OKpy»KatoLux. B cTaHOBNEeHM NpaBOBOro nopsAfKka BaxHoe me-
CTO 3aHMMaET KyNibTypa B3aMOOTHOLLEeHWI Nogen. Mpueeaem oguH
nprMep, B 60MbLINX FOPOAaX MHOTME BOAWTENM BbIXOAAT 13 cebs U3-
3a aBTOMOOWIIbHBIX MPOOOK 1 rOTOBbI HE TONIbKO NMPUMEHUTb HEHOP-
MaTMBHYIO NEKCMKY, HO 1 MYCTUTb B X0 CBOW Kynaku. Bce cnewar, HO
OTCYTCTBME KyNbTypbl NOATANIKABAET OTAENbHbIX BOAWUTENEN 3aHUMaTb
nepeKpecToK, HECMOTPS Ha TO, YTO 3a HVM HET MecTa Al aBTOMOob K-
nda. B pesynbTate nocne nepeknoyeHus ceetodbopa oHW 3anmparoT
nepekpecToK Ana npoesaa ApYyrnx MallviH, B UTOre — ryaku, pyraHb,
arpeccus. Npo6KM CO3[al0T 1 Te, KTO Bble3XKaeT Ha MOJIOCY BCTPEYHO-
ro ABVPKEHWA UM HAUMHAIOT NepecTpanBaTbCa U3 paga B pag Ha ne-
peKpecTKe, TeM CaMbIM OHU 3aCTaBNAIOT APYrUX BOAUTENEN CHA3UTb
CKOPOCTb ABUXEHNS, A, 3HAUUT, YMEHBLUNTD MPOMYCKHYI0 CMOCOOHOCTb
[BVIXXEHMWs Ha flaHHOM yJacTke. Takum obpa3om, B 6opbbe ¢ npaBo-
HapyLLEeHMAMM BaXKHa aKTUBHaA rpaXkfaHCKasA No3unLmsa, OCHOBaHHas
Ha HPaBCTBEHHOM nosefeHum nogeit. O6LecTBO AOMKHO CNIOTUTb-
Csl B CBOEM OCYXXIEHUN NMo6bIX MPaBOHAPYLLEHWIA, MOBLICUTb TPe6o-
BATENIbHOCTb K MPABOHAPYLUUTENAM, IEMOHCTPMPOBATb OOLLECTBEH-
HOe oCyXXaeHrie No6oro, Jaxe MeNKoro NpocTynka, UHOrAa 4OCTaToY-
HO NPOCTOro 3aMeyaHuA B agpec NOAPOCTKOB — XyNUraHoB. Bnactb
e [oMKHa nogfepKatb Takux Nodel, @ He OTHOCUTb UX K NPOTeCT-
HOMY 3N1eKTopaTy C NOCNeAyLWMM MepamMmun HelTpanmn3aLmm Helo-
BOMIbCTBA. [PUHLMN HEOTBPATUMOCTN OTBETCTBEHHOCTM Npeanosna-
raet 06s3aTesibHOe 06LLEeCTBEHHOE OCYXK/EHME NPaBOHaPYLIEHWs, a
He paBHOAYyLLME — MOA XaTa ¢ Kpato. COCTOAHME MOHUKEHHOWN CoUn-
aNlbHOM CMNOYEHHOCTM [llopKrenm Ha3Ban coumanbHON aHOMMen —
OTCYTCTBUE [OMKHON NOAAEPXKKN MPaBYy CO CTOPOHbI KOMNIEKTUBHbIX
uyBCTB. 2. [llopKreiim BBEN NOHATUE aHOMUM A1 0603HaUYeHNA couu-
aNbHbIX CTPYKTYP, KOTOPbIe B pe3ysibTaTe ObICTPO CMEHbI COLManb-
HbIX LIEHHOCTe, NpecTatoT cobnioaaTte o6LenprHATbIE HOPMbI MNOBe-
OeHunsa. «B pe3ynbTaTe pacnaga crcTembl perynnpoBaHna 1 KOHTPONSA
WHAMBVAbI OKa3blBAlOTCA B YCNIOBUAX, FAe OLLYLLAeTCA HeXBaTKa Mexa-
HU3MOB BHELUHEro ynpasieHnsa U KOHTponA. TeM cambim co3gaeTtca
yrpo3a coluanbHbIM OTHOLIEHUAM, COLMANbHOMY OKpPYeHNto, 06LL-
HOCTV Niofieit (conuapHocTu)»®, B obLyecTBe nepexoaHOro neproaa
MEHAETCA XapakTep OTHOLLEHUIN MeXIY NIIOAbMU, MEHAETCA NX OTHO-
LIeHMe K HOpMaM NoBeeHNA, B TOM YnC/e 1 NPaBoBbiM. [10 MHEHMIO
PesuHa B. I. «<BHepeHne pbIHOYHbIX OTHOLLEHWIA B U3BECTHON CTe-

3 KepHep X-O. (coctaButenb). KpumuHonorua. CnoBapb — CnpaBoYHMK. M.:
Hopma, 1998.C. 7.

BOPbBA C MPECTYMNHOCTbIO

NeHy ynpocTuiIo MOTUBbI MOBEAEHNA MHOTUX Ntofel, 0CO6eHHO Mo-
nogexu. CywectsoBaBsLuve npexae (80 MHOrom popmasbHble) MAEO-
NOrMYecKrne KOHCTPYKLUMY Oblnn OTOPOLLEHDBI Kak HEHYXKHbIE B HOBbIX
ycnoBuax pepopmupyemont Poccun. KopbiCTHble MOTUBBI B MOCHe[-
HUe rofbl Bce B 6OMblUel CTeneHy OKa3biBaIOT BAVSHME Ha AYXOBHbIN
Mup nrogein. JebopmaLma HpaBCTBEHHbIX YCTOEB BefleT K pacLumpe-
HUIO MacLITaboB 1 AanbHelWen NpodeccroHan3aumm KopbiCTHON
1 SKOHOMUYECKON, OpraHn30BaHHOM GOPM NPECTYMHOCTM CO Creum-
anusauuen Ha pa3paboTKy 1 coBepLUeHre 3aMacKUPOBAHHBIX, 130-
LPEHHBIX 1 KPYMHbIX XMLLEHWI, HANOTOBbIX, TAMOMEHHbIX NPecTyne-
HWIA, BBIMOTATeNbCTB, KOUMUHANbHOIO nepegena Co6CTBEHHOCTH, NMo-
XVLLEHU NIOAEN, 3aKa3HbIX YOUACTB U T. M.»%,

MporcxoauT noctTeneHHoe onacHoe Ans obLiecTBa CTUpaHWe rpa-
Hel Mexay [03BONIEHHbIMY MOCTYMNKaMM 1 3anpeLleHHbIMY 3aKOHOM
gearvamMu. Mpu 3TOM, Kak Ham KaxkeTcs, cneflyeT U3MeHUTb obLe-
CTBEHHYI0 YCTAHOBKY B OTHOLUEHWUU NIML, COBEPLUAIOLLMX NPecTyne-
HUA. B 06LeCcTBEHHOM CO3HaHMM B NMEPBYI0 OYepeab VX MPOLOSIKa-
0T aCCOLMMPOBATb C MOHATUEM «3710feM». AKLEHT e JOIKEH ObiTb
cAienaH Ha MJIoXoM MOCTynKe, KOTOPbIA HaHeC Bped nogam. B xus-
HU rpakaaHe GpakTMyecKn 4OCTaTOYHO YacTo CTANIKMBAKOTCA C Nnua-
MM, COBEPLLAIOLLMMU KOPPYNLUOHHbIE NPECTYNNEeHNA, NPecTynneHuns
B cpepe 3KOHOMUNYECKON AeATENIbHOCTY UMM CBA3AHHbIE C HE3aKOH-
HbIM 060POTOM HAPKOTUYECKUX CPELCTB, KOTOPbIe B ObITy OfHOBpE-
MEHHO ObIBaIOT XOPOLUVMU COCEAAMY, NMOPSAAOYHBIMY CEMbSHUHAMM 1
3TO B ONpefeneHHOoN CTENeHN CMArYaeT OTHOLLEHME K HUM Y KOCBEH-
HO K COBepLUEHHOMY AeAHMI0. B 3Tol cBA3M, OCHOBHOW aKLEeHT [oN-
»eH ObITb CAeNaH He Ha IMYHOCTU NPaBOHAPYLUMTENS, @ Ha HeAoMy-
CTVIMOCT COBEPLUEHNSA MM 06LLECTBEHHO OMACHBIX AESHUIA, KOTOPbIe
NPUYUHAIOT CEPbe3HbIN Bpes 340PO0BbI0 11 611arononyymio rpaxkaaH,
NPUBOAAT K MOCNEACTBMAM, OTOPACHIBAOWYMM Halle O6LWecTBO Ha-
3afl, yrpoXatoT ctabunbHomy, 6e3onacHoMy pa3BuTuio KasaxctaHa,
CTaHOBJIEHNIO rpaXKaaHCKoro obuectsa. OcyxaaTb crieyeT nnoxue
MOCTYMKM, KOTOPbIE MPUYMHSIOT BPEA, C TeM, YTOObI JTI0AM NPULLIAN K
MOKAsiHMIO U OTKa3anncb OT X coBeplueHus. [lomkHa 6bITb co3aa-
Ha aTMocdepa HeNpUATNA NPaBOHAPYLLUEHNA He TONbKO COTPYAHMU-
KaMun NpaBOOXpPaHUTENIbHbIX OPraHoOB, HO BCEMU 3J0POBbIMU CUNa-
MU rpaxfaHckoro obuecTsa. Mpuuyem, obecneyeHre NprHUMNa He-
OTBPATUMOCTV MMEHHO OTBETCTBEHHOCTU, @ HE HEOTBPATUMOCTH Ha-
Ka3aHus NMO3BOJIVT, Ha Hall B3rNsAA, yOOBNETBOPUTbL 0OLECTBEHHbIE
OXMAaHUA pe3ynbTaTamMu BbIMONHEHNA rocyfapcTBOM GyHKLMUN 3a-
WMTbI FPaXaH OT NPeCTYMNHbIX NOcAraTenbCTB. [MaBHOe, MO Hawemy
MHEHUI0, FOTOBHOCTb rOCYAAPCTBEHHbIX OPraHOB pearnpoBaTb Ha Jito-
60e NpaBoHapyLUeHre, YyTKO 1 BHUMATENIbHO OTHOCUTBLCS K MPOCh-
6am rpaxkgaH 06 VX 3aL1Te 1 O MOMOLLY, MPOAEMOHCTPUPOBATD MNpe-
CTYMHUKY, YTO OH OyfeT 06s3aTeNIbHO 3afieP>KaH 1 BO3MOXHO, ecu
3TO TpebyeTcs, byaeT CypoBO HakazaH. Heobxoaumo 3aHUMaTbCsA He
HPaBOYYEHUSIMU O HEOOXOAMMOCTY UCMPaB/IeHNs NPaBOHAPYLLMTE-
new, a BOCNUTaHNEM OTBETCTBEHHOCTY FpakaaH 3a CBOM MOCTYMKW, B
TOM UnCAe N NPaBOHaPYLLEHNA.

PocT o6ulecTBeHHOro NMPaBOCO3HAHUA MOBbLIWAET TPeOOBaHUA K
rocyfap-CTBeHHbIM OpraHaM, B 06513aHHOCTb KOTOPbIX BXOAUT 60pb-
6a c npecTynHocTbio. COBpeMeHHbI 3Tan pa3Butus KasaxctaHa cBa-
3aH C COBepLUEHCTBOBaHMEM KaJpOBOW MNONUTUKN rocyaapcTsa. B aton
CBA3M HeJb3sl He COrNacUTbCA C MHEHVEM Pa3paboTuMKoB NpoOeKTa
«'ocypapcTBeHHom [porpammbl AasibHerLe MOgePHU3aLMM NPaBo-

4 PeBuH B. . MpecTtynHocTb B Poccnun B KOHTEKCTe coLManbHO-3KOHOMUYECKNX
pedopm // MIMMW, NMpobnembl MmecTHOro camoynpasneHus, N 19 //http://www.
samoupravlenie.ru
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EINN 50PbBA C MPECTYMHOCTbLIO

OXpaHUTenbHOM cucTembl Pecny6nukim KasaxctaH», KOTopble OTMeYa-
I0T, UTO COBpPEMEeHHble 3afiaur 60pbObl C MPECTYNHOCTbIO BCe 60Ib-
LLe BbIXOAAT 33 PaMK/ Y3KOBEAOMCTBEHHOW Npobnembl. Heobxoamm,

CUNTAIOT OHW, €AVHBIN, CIAKEHHDbIN NOAXOA U KOOPAVHALNA yCUnni

B CO3[laHWNV COBPEMEHHOMN, AeecrnocoOHO MeXKBEOMCTBEHHOI MO-

[eNn NPaBoOXPaHNTENbHbIX BEAOMCTB, 06bejUHEHHbIX VAeel efuH-

CTBa 06pa3oBaHmA, HayYHbIX NCCNefoBaHNI U NPaKTUKU. OCHOBOM

dopmMUpoBaHNsA HOBOI MOAEN PAa3BUTMA NPAaBOOXPAHUTENbHbIX Op-

raHOB [A0JIXKHA CTaTb HAYYHO 06OCHOBaHHaA MONUTHKA B JaHHOW 06-

nacT, BKitoyaroLas:

1) coBeplUeHCTBOBaHME ponv NoApasAeneHnin NPaKTK1 B BeLOM-
CTBEHHOM 06pa3oBaHNY;

2) NoBbILLEHNE KayeCcTBa COBMECTHBIX HayUHbIX UCCNefoBaHUI Ha-
NPaBfIEHHbIX Ha KOHKPETHbIV HayuHbI pe3ynbTaT, BOCTpeboBaH-
HbI B NPaKTUKe;

3) COBepLUEHCTBOBaHNE CUCTEMbI MPOPECCUOHANBbHON MEXBEAOM-
CTBEHHOI MOArOTOBKM 1 NOBbILWEHNS KBaNMdUKaLMn Kafpos Ans
NpPaBOOXPaHNTENbHON CUCTEMBI.

Bce 3710, 6€3yCnoBHO, MPaBUIIbHO, HO He criefyeT 3abbiBaTh O B3a-
UMOJENCTBUN C HaceneHrem, 06 yKpenneHny JoBeprsa rpaxaaH K
NpaBOOXPaHUTENIbHLIM OpraHaMm. B rnasax HaceneHna HacToALMI co-
TPYOHVK NPaBOOXPaHNUTENbHbIX OPraHOB aCCOLMMPYETCA C YECTHBIM,
cLiepXaHHbIM 1 HEMOAKYMHbIM YeNOBEKOM.

DopmrpoBaHme NPopeccroHaNbHOro KaapPoOBOro Agpa CeayeT Ha-
UMHaTb C NOBbILIEHNS YPOBHSA NPOdeCcCroHanbHOM HAAEKHOCTY NY-
HOro cocTaBa NMPaBOOXPaHUTENbHbIX OPraHoB. 1518 Toro, yTobbl yoe-
peub OT YBOMbHEHUs, B TOM YMCIE 1 N0 OTPULLATENbHbIM MOTVBAM,
LencTBYOLWYX COTPYAHNKOB MPaBOOXPaHUTENbHBIX OPraHOB Heob-
XOAUMO:

+ yCunuTb 1 obecrneunTb AeNCTBEHHOCTb MPOdECCUOHaNbHON MOAro-
TOBKM, BOCMUTATENIbHOW, COLMaIbHO-MPaBOBOW, MCMXONTOMMYECKON
paboTbl C COTPYAHVKaMV MPABOOXPAHUTESIbHBIX OPraHoOB;

+ pewwwnTb VHble 33flaum onpeaeneHHble pa3paboTurkamy Nporpam-
Mbl B 06/1aCTV COBEPLUEHCTBOBAHMA KaApPOBOW NOANTUKU 1 CACTE-
Mbl yNIpaBiieHUA NepCcoHanoMm. [Ina ycnewwHoro npoxXoxaeHns atre-
CTaLuV COTPYAHVKYM JOMKHbI 6bITb OCBEOMIIEHBI O KPUTEPUSAX, Na-
pameTpax Tpe6oBaHWiA, NPeabABAAEMbIX K aTTECTYEMOMY JIULLY.

HOBBbIE KHUITN

Mo MHeHuto 3acnyxeHHoro topucta PO, npodeccopa MKypasnesa M. 1.
«HY>KEH KaueCTBEHHO HOBbI YPOBEHb YNpaBieHWs CinamMu, 3a8eiCTBO-
BaHHbIM/ Ha aHTUKPUMUHANbHOM GPOHTE, KOHCONMAALNA FoCcyfap-
CTBEHHbIX OPraHOB 1 CTPYKTYP rPakAaHCKOro 06LLecTBa, CornacoBaH-
HOCTb JeNCTBUI BCEX BETBEW BNACTUW, KOOPAMHALMA HE TONbKO B paM-
KaX MpaBOOXPaHNUTENbHOMN CUCTEMbI, HO 1 Ha BNACTHO-YNPaB/ieHYECKOM
YpOBHe Kak B cybbekTtax Oepepauun, deaepanbHbiX OKpyrax, Tak U B
MaclTabax cTpaHbi»®.

[naBHOe, Ha BbIXOAE NPUMEHAEMbIX Mep, Mbl [LONXHbI MOAYYUTb CO-
TPYAHUKOB YECTHO 1 A06POCOBECTHO NCMONHALLMX CBOM 06A3aHHO-
CTU, MOpPanbHble Y HPABCTBEHHbIE XapaKTEPUCTUKM KOTOPbIX OTBEYa-
10T OOLLIECTBEHHDBIM OXKUAAHNAM.

4. C.YykmantoBs: KbiiMmbicneH Kypecte MemieKeT NeH asaMaTTblK
KOFaMHbIH KyLU-XirepiH 6ipikTipy.

Makanapa KasakcTtaH PecrybnmkacbiHaa KyKblk KOpFay »yiieciH XaHFbIpTyFa
6alnaHbICTbl 6acTbl 6acbIMAbIK — MEMIIEKET NeH a3aMaTTblK KOFaMHbIH,
KbI/IMbICTIEH KyPecTe bIHTbIMAKTaCTbIFbIHbIH KaXKeTTifiriHe KoHin 6eniHreH.
KyKbik 6y3yLublibikTapMeH KypecTe agampaapblH agamrepLuinik miHes-
KyJIKbIHa HerisfienreH 6enceHAi asaMaTTblK YCTaHbIMbl MaHbI3Abl.

TyviiHgi co3aep: MEMIIEKET, KOFam, auibIKEPIIIK, KYKbIK KOpFay opran/a-
Pbl, KYPEC, HbIFal0, bIHTbIMAK, XaHFbIPTY, KYKbIKTbIK TOPTIIM, MOAEHMET.

D. S. Chukmaitov:Consolidation of state’s efforts and civil society
in the fight with the criminality.

In the connection of modernization of Kazakhstan's Republic law
system in the article attention is accented at the main priority-necessity
of consolidation of civil society and state in the fight with the criminality.
In fight against offenses is important an active civic position, which
based on moral behavior of people.

Key words: state, society, criminality, law apparatus, fight, Consolidation,
solidarity, modernization, law, cufture.

> Xypaenes M. 1. O KoHLenUmn rocyfapCcTBEHHOW NONNTMKY 60pbObI C NPecTynHO-
cTbto B Poccum // MIMW, Mpobnembl MecTHOro camoynpasnenus, N2 18 // http://
www.samoupravlenie.ru

Kacumog A. A. lpaBocyaue no yronoBHbiM Aenam B Pecny6smke Ka3axcraH: KOHCTUTYLIMOHHbIE
1 npoueccyanbHble ocHOBbI. MoHorpadusa / A. A. Kacumos / PeuieH3eHTbl: Koramos M. Y. n
XaH B. B. Anmartbl: AKeTi Kaprbl, 2013. — 104 c.

HacToswee moHorpaguyeckoe ncciefoBaHne MOCBALWEHO KOHCTUTYLIMOHHBIM YrONIOBHO-
npoLeccyanbHbIM OCHOBaM cyae6Ho BnacTu B Pecrybnmke KasaxcTtaH. B pabote ocselatotca
BOMPOCHI CTAaHOBNEHUA U Pa3BUTWA CyAebHOI BNacTh B cyBepeHHOM KasaxcTaHe, onpeaensatotcs

KOHCTUTYLIMOHHbIE 1 MPOLIeCCyalibHbIE FApaHTVN HE3aBUCUMOCTH CyAa MPY OTNPABIIEHNM NPAaBOCY AN
Mo yronosHbIM fenam. Ocoboe BHMMaHVie yaenseTcs npobnemam Teoprm U NPaKTUKK peanusauum
VIHCTUTYTa Cyae6GHOI BNAcTV NPy pa3peLLeH YToIOBHOTO AieNa Mo CYLLECTBY, a TaKXKe ee npefenam
Npyv NPOBepKe 3aKOHHOCTM 1 060CHOBAHHOCTM NMPUrOBOPOB M NMOCTaHOBNEHWI CyAa.

PaboTa npegHa3HaueHa A npenoaaBatesnel, JOKTOPAHTOB, MarkCTPaHTOB 1 CTYAEHTOB BbICLUMX
yuebHbIX 3aBefieHN, @ TakXKe As MPAKTNYECKX PabOTHVKOB Cyae6HOM 1 MPaBOOXPaHUTENIbHON
CUCTEMBbI.
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CbIBAWJIACKAH
YXEMKOPNbIKMEH

KYPECTETI
XAJTbIKAPATTBIK
TOXKIPUBESIEP

Makanaga cbibaiinackaH XemKopbIKTbIH TYCiHiri XXoHe nainga 6ony
cebenTepi cunattanagbl. CoHAal-ak, CbibaiinackaH XemKopIblK *KaHe OHbl-
MEH Kypec Xyprisy TEeTIKTePiHiH JaMy Tapuxy acneKTinepi KapacTbipblyFaH.
Kasipri ke3pneri cbibaiinackaH xemMKop/blKNeH KypecTeri Xanblkapablk
Taxipnbenep 3epTTenesi. OpTypni enpepaeri chibannackaH XeMKopbIKneH
KYPeCTiH cTpaTernanapbl, >Konjapbl aHbiKTanagbl.

Tydtingi co3nep: cblbarinackaH XemKopJIblK, CbI6aiIacKkaH XemKopIbiKneH
KYpec, napakopJiblK, MEMIEKETTIK KbI3MET, CAACH NapTus, MEPUTOKPA-
TUA KaFug[achl, XaNbIKapasiblK TOXipnoe, cbibarinackaH XeMKOP/IbIKIEH
Kypec CTpatervAacel, yKiMeT, KeleHgi oKiMLWisik pegopma.

blbalinackaH *KeMKOPJIbIK }KaHe OHbIMEH KYPeC COHay eXenri Ke3-
AeH Kere XaTkaH Kybbinbic. Ce6ebi MemnekeT neH KyKblk Kanaii nai-
Aa 6onapl coHbIMeH Gipre ocbl AepTTe Nanaa 6onapl. OpuHe Gyn

ZepTKe con Ke3aiH e3iHae 6aprblk enaep WanablKTbl. ATanMblLL AepTreH

Kypecy 6apbicbiHfa 9pTYpAi amangapbl, Tacingepi, »konaapbl, annanapbl

KonpaHbinabl. bip enge on Giplama, eKiHwWi engi »apTbinaii an, yLiHLwi

enge mynge xovbinmagpl. byriHri TaHra feiiiH ocbl aepT emip cypyge. OHbl-

MeH KypecyaiH »ongapbl, amangapbl api kapar xeTinyge. OHbl TONbIKTal

KO 9pUHE 63 KOJbIMbI3Aa.

2012 xbingbiH 14 entokcaHbiHaarbl KP Mpe3ngeHTiHiH «Ka3zakcTaH-
2050» cTpaTeruscbl KanbinTackaH MEMIIEKETTIH aHa cascu GaFbiTbl»
aTTbl KazaKCcTaH xanKbiHa *Kongaybl engiH 4amy XOonblH Tafbl a aHbIKTan
6eppi. Ocbl xonpayna Enbackl xemMKopsblK — xail KyKblk 6y3yLLbiblK
emec. On memneKeTTiH TMiMAiniriHe AereH CeHiMA WeTiHeTe i XaHe YNTTbIK
Kayincisaikke TeHreH Tikenel katep 60Mbin caHanafbl xaHe 6i3aiH TynKi
MaKCaTbIMbl3 — XXeMKOPSIbIKTbI KyObINbIC PETiHAE OI0 YLLIH XKeMKOP/bIKKa
Kapcbl 3aHHaManapabl XeTiNAipy apKblbl )XeMKOPSbIKMNEH KYPECTi KaTTbl
KYLLIeATYiMIi3 Kepek eKeHAiriH aiikbiH KepceTTi. An 6i3 OHbIMEH Kypecy
YLiH anemperi apTypsi MemneKkeTTepAiH Kanan Kypecesi, kaHaanm ctpa-
TErva, oM, aMan KONAaHFaHbIH »KaH-KaKTbl 3epTTen, KapacTbipbin eH
TMIMAICIH 6acLLbINbIKKa anybiMbl3 Kepek. On ywwiH 6i3 oHaal Texiprbeci
MO MeMJIeEKeTTEPAI KapacTbIpbin Kepenik.

Peceii FanbiMaapbiHbIH 3epTTEYNEPIHiH HATVXKECIHAE, dnemae cbibainackaH
MKEMKOPJIbIKMEH KYPECTIH TOPT CTPaTervachl aHblKTanbl:

1. CbibaiinackaH xeMKopnblk cebenTepiH xyieni Typae xoto. Onaai wapa
bUTFM Aa COTTI XaHe Tnimgai 6ona 6epmengi. OcbiHAan Taxipunbdere Yex
Pecny6nukachl, MakicTaH »KoHe bonvBUsIHbI XaTKbI3yFa 6onagpl;

2. «CoFbIC» CTpATErnAChI, ON Myse CITCI3 XKaHe alKbIH MbiCan peTiHae —
KbiTai memnekeTiHiH TaxipubeciH kepceTyre 6onafbl;

BOPbBA C MPECTYMNHOCTbIO

A. K. CMAHOB,
Ka3l'3Y MemnekeT xaHe KyKblk TEOPUACH! MEH TapuXbl
KkadheApacbiHbIH 3aH FbibIMAAPbl MarucTpi, JOLEHT

3. «CaHanbl 6enceHci3aik» CTpaTeruscbl, OHAAl CTpaTernsHbl COHFbI Ke3-
re neniH Pecein memnekeri yctaHapl;

4. CpibaiinackaH }emMKop/blKKa KapCbl apasac CTpaTeris — onapfpblH e Ta-
ObICTbINaPbI XXaHe TniMainepi. OnapapbiH XKeTKeH XeTicTiKTepi 60ibIHLIA
kapacak LLseuns, AKLL, CuHranyp; FoHKOHT KoHe backa engiep »atagpl.
Transparency International xanbikapanblk YKiMETTiK eMec yiibIMbIHbIH,
cbibaiinac eMKOPIbIKTbl Kabbinaay UHAEKCIHIH XOFapFbl NO3nums-
CbiHA@ opbiHAabl anagbl'. ConapabiH KatapbiHaa OpaHuua, fepmaHua,
CuHranyp memneKkeTTepiHzeri cbibaiinackaH }eMKopP/bIKNeH KypecTiH
ToXIPUOECiH KapacTbIPbIM, CaNbICTbIPbIMN, OHTAMNbICHIH ©3iMi3AiH enge
KOnpaHy Kepek fiereH ongambi3. AngbimeHeH OpaHumna MemnekeTiHeHaer
ToXMpubere TOKTalbIK,

OpaHuMA MeMNeKeTIHIH COACK-aKIMLLINIK XXyNeCiH COHFbl OHXKbINbIKTa
alnan anFaH cbibainac XXemMKopIblK KacipeTi KoramablK nikipre, nap-
TVANaP MeH cafacy yNbIMAAPbIH iC-opeKeTiHe biknan eTin oTbip. On ca-
ACK MapTUANapAbl KapKblnaHabIpyaAblH TaCiNiH pedopManay KaKeTTiriH
KepceTTi. Cascy napTuAnap cainay HaykaHblHa Kap»Kbl Taby YLUiH 3aHCbI3
Tocingepre XyriHin, caacu-aKimMLWINiK WeLlim KabblnAaiTbIH LeHeYHIKTep
MeH nayasblMbl afamaapAblH iC-opeKeTi, mepdirepnik Kenicim-apTrap
acacy KesiHgeri 6unik opraHaapbl MeH Kacinkepnep apacbiHAarbl ©3apa
6alinaHbIC XXeMKOPIbIKTbIH TapanyblHbIH HEri3ri canacbiHa aiiHanapl.

Con cebenTeH OpaHumaga 1988 XbinFbl HAypPbI3Aa CAACK NaPTUANAPLbIH
ecen-KncabblH, OnapAblH CaAcu HaykaH eTKi3yre »)yMcanTbiH KapaxaTblH,
Npe3nAEeHTTIH, MUHUCTPNEPAiH, AenyTaTTapAblH TabbicTapbl Typarnbl Ae-
KNapauyusHbl Xapurisnay Typasbl WweLliM KabbiigaHabl.

1990 XbIFbl KAHTapAa caacy NapTUAnapably canay HayKaHblH Xeke
afampap, KacinopblHAAPAbIH KapXKblnaHAbIpyblHa IMMIT benriney Typa-
bl 3aH Kabbinganabl. 1993 xbinFbl caiinayaa 6y WwbirbiH 80 MbIHHaH aca
calinayLbinapbl 6ap okpyrtep yLuiH 500 MbiH GpaHK MenLuepiHae, an caii-
naywbinap caHbl OAaH a3 okpyrTep ywiH 400 MbiH GpaHK mMenlepiHae
6enrineHpi. An xeke agampapgplH 6ip carinayra 6epep Kap»Kbicbl 30 MblH
¢dpaHKTeH acrayra Tvic. 1000 ppaHKTEH acaTblH CanbiM YeK apKpisibl ay-
Japbinagpl.

Byn 3aHHbIH HerisiHe TePT KaFnaa anbiHabl:

[enyTaTtTapAblH cannay HaykaHbiHa 500 MbIHHaH, Tpe3ngeHTTiH cannay
HaykaHblHa (eKi TypFa) 160 MIH dpaHKTeH acnanTbiH KapaxaT Xymcay,
Cascu XapHamaHbIH Kelibip dopmanapbiHa TbIbIM HEMECE LIEKTEY cany
XoHe T. 6. MKapuanbinblk npuHumni. OHZaFbl MakcaT — o3 GyHKUUsAa-

© A. K. CnaHos, 2013

1 XeTnncbaesa b. BoctouHble cTpaterny 60pb6bbl ¢ Koppynumeit: onbiT Kutas n Crn-
ranypa // ®emunpga, N 2 (158), 2009. C. 12.
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PbIH Naaanaxbin, e3iHiH naifa Tabyb yLiH apaga aenpan 6onatbiHAap-
[aH apbiny.

Bakpinay npuHumni. Con ywi caan napTranappbiH ecen-K1canTapbiH, can-
nay HayKaHblH KapKblaH/blpy/ibl TEKCEPY XKOHiHAE KOMUCCUA KYPbIAbl.
Byn 3aH 6oiiblHLLa caiinay HaykaHblHAR KYMCaNaTbiH LLbIFbIHHbIH XOFapFbl
weri 30 %-Fa TeMeHaeTINgi%

1995 xbinbl OpaHLmA YKIMETi MeMNIEKETTIK KbI3METTiH JEOHTONOTACh
6oMblIHLL KOMUCCKA KypY Typarbl LeLliM kabblifaabl, OHAaFbl MakcaT da-
BOpOTU3Ure xon 6epmey efi. Byn KOMUCCUAHDIH KYPbINybl LLIEHeYHIKTepre
yHamapbl, ce6ebi onapablH alinbiFbl XXakCbl Xeke KoMNaHuAnap MeH 6aHKTep-
re ayblCbir KeTyi «yNTTbIK AaCTyp» efi. COHbIMEH KOMUCCA LEHeYHIKTePAiH
KeKe Hemece MemNeKeTTiK KOMMaHWANaPAbIH MyAAeCi yLUiH 63 Kbi3meT 6abblH
(6ypbiHFbl 6onca Aa) Tepic NaiiganaHybiHa o1 6epMenTiH «cy3ri» 6oAabl.
MyHpait komuccranapabl pecnybnuKanblk XoHe alMaKTblK ieHrelinepae
6i3aiH KypFaHbIMbI3 XeH 6onap efi.

DpaHurAaa, KYKbIKTbIK TYPFblAaH anfaHa, 6aprblk MUHACTPAEP YLLiH,
MeWsli NPemMbep-MUHUCTP, MEMJIEKETTIK MUHWUCTP, MWHUCTP-Aenerar,
MeMJIEKETTIK XaTLLbl 60MCbIH, alpbiKLa MapTebe 6ap. KoHcTuTyLmMs 6oi-
bIHLLIA MUHUCTPAepre 6y KbI3METTi fienyTaTTbiH HeMece CeHaTOPSbIK MaH-
[JaTreH XaHe KoFamfblk HEMECE XXeKe CEKTOPAAFbl Ke3-KenreH 6acka Kacion
KbI3MeTrneH GipiKTipyre TbilbiM carnbiHFaH. MUHUCTpRep naya3biMaapbiHaH
6ocaTblnFaHHaH KeliH anTbl ail 6oibl Kacibm xaHe Kacinkepnik oaakrapaa,
SKOHOMMKaHbIH MEMIEKETTIK CeKTOPbIHbIH KOMMaHWANAPbIHAA, COHAAN-aK
MeMAeKeTneH 6ipnecin ic XyprisyLui }eke KoMnaHuanapaa 6aclubl KbiameT
aTKkapa anmMaiiabl. Bipak 6yn TapTin oHAal cananapfa MUHNCTP 6onFaHFa feliiH
KYMbIC iCTEreH MUHUCTPRepre Tapanmaizbl. Afl anTbl al 601bl <KyMbICCbI3
KamnFaH» MAHWCTP CON Ke3eHAe MAHVCTPEPAIH XanakbiCbiHa TeH MenLepae
*opAemakbl anbin Typagbl’. An lepman GepepatnsTik PecnybnukacbiHaa
cbibaiinac >xeMKopnbIKneH dpefepaniplk aeHreiine byHpecTar (KbUMbICTbIK-
KYKbIKTbIK >K9He 6acka aKTinep kabbingan) xaHe xepnep feHreitiHae JlaH-
Tartap (KbI3MeTTiK-KYKbIKTbIK aKTiniep Kabbingan) Kypec xypriseai.

ATKapyLubl 6unik canacbiHia: denepangblk AeHreiae — Qefepangplk
iLLKi icTep MUHKCTPRIr *aHe 6acka opraHaap (angblH any GyHKUUACHI),
conpan-ak Oepepangblk SAINET MUHUCTPAIN KbIIMBICTBIK Kydanay ca-
nacblHza (KyrbiHAbIK GYHKUWA); XKepnep AeHreniHge — TuicTi xepnep
MUHUCTPAIKTEPI Cbibalinac )eMKopbikneH Kypec xyprisesi. Cbibaiinac
XKeMKOPbIK GaKTinepiH aKbiHAay »oHe onapAblH anfablH any GyHKUmMA-
NapbiH NOAMLMA, MPOKYPATYPa, iLLKi Teprey opraHfapbl, eCen *aHe Tek-
cepy opranfapbl atkapagbl. by enge 1995 Xbinibl iLIKi peBU3UA Kbi3MeETI
Kypblibl, 01 6apiblk MEMAEKETTIK XaHe MyHULMManablk 6unik opraHaa-
pblHa apTypni Tekcepynep »yprisepi. OHbIH Herisri MiHgeTi — GUniKTiH
YKOFapFbl OpraHAaapbliHAA XaHe 6acKa BEAOMCTBOMAPAA PEBM3NS »Kacay.

TeKkcepyaiH Herisri 6aFbiTTapbi:

+ KbI3MeTKepriep )yMbICbIHAaFbl Cbi6alinac XeMKOPbIKKa LanablFyblHa
MYMKiH OpbIHAapFa Tangay Xyprisy;

+ cblbaiinac XeMKOPAbIKTbIH anfblH any xaHe OHbIMEH Kypec Lapana-
PbIH KanTa Tekcepy;

« cblbaiinac xeMKopsblK alblHAa Kenin TyckeH xabapnappbl 3epae-
ney;

+ GackapyablH 6acka cananapblHbIH Kbl CaiiblHFa ecenTepiHe Gafa
bepy;

«+ Xannbl GpenepanablK ayKbIMaarbl Cbibaiiniac }XeMKOpIIbIKKa Kapcbl ic-
Lapanapra Kenicy;

- iLWKi peBu3MsANapra Kacioy Kagaranay »acay;

+ cblbaiinac }KemKopIbIKNeH KypecTi cTpaTernsanblK xocnapnay;

23y6ueHko B. A. Koppynuus Bo ®paHuum // SKoHOMUYeCKe 1 colmanbHble npobrne-
Mbl Poccum: MpobnemHo-Tematnyeckuii coéopHuk. M.: UIHIOH PAH, 2004. C. 129.

3 KopkoHcKkuid H. U. O6beKT nocaratenbcTsa v KBanupukaLmm npectynieHuni: yueb-
Hoe nocobwve. - Bonrorpag: HUMPUO, 1976. C. 87.

+ cblbaiinac »XeMKOpIbIKKa Kapcbl e3re Jie ic-Luapanap.

Byn Kbi3meTTe opTa Kagaranay OyblHbl 6ap, 01 OKPYrTiK YKIMETTiH BuLle-
npe3ugeHTiHe 6aFbiHabl, 6apnbik benimaepai, KoOMMyHanablk 6ackapmaHbl,
KypblnbiMAapAbIH 6ackapmachblH, 6acka Aa KypblnbiMAaPAb! TeKcepesi.

Cbi6aiinac >keMKOPbIKTbIH KbITMbICTbIK Ka3anaHaTbiH GaKTiCi aHbIKTanFaH
afaaliaa maTepuangapabl NonMLKsFa He NPOKypaTypara Tepreyre bepepi.
TepmaHuaza cbibainac xemkopsblkneH kypecti Oefepanablk barfapnamac
6ap, on «Cblbaiinac »eMKOP/bIKTbIH anablH anyablH »oHe OfaH Kapcbl
TYPYAbIH TYXblpbiMAaMachl» fen atanafbl, MyHAan TyXblpbiMaamanap
MyHULMNangplK geHreiae fe 6ap, onapablH OpbHAANYbIH (LK icTep
MUHUCTPAEpI, ceHaTopnap KoHdepeHUMACk 6aKpinan oTbipagbl®.

1997 xbinFbl 13 Tambizga lfepmaHusaga «Cbibaiinac emKopblKneH Kypec
Typanbl» 3aH KabblNaHbIM, OFaH CANKEC KbIIMbICTbIK 3aHHaMara e3repTynep
eHrizingi. 1997 xbinfbl 9 KbpKyieKkTe «KoCbIMLIA KbI3METNEH aiHasbiCyFa
LIeKTey cany Typarbl» 3aH KabbingaHasl. OHLa KaHda Kbi3MeTTep/i KaHLa
yakbIT 601bl GipiKTipin aTkapyFa 6onaTbiHAbIFbl KepceTenreH. Mbicanbl,
€KiHLLi >KYMbIC HEri3ri )yMbICNeH CarKec Kenimece, OHAa onap/bl KOcbin
icTeyre ThIbIM CanblHFaH. Kocbin icTey Mep3imi 6ec XbinaaH acnaybl KakeT
XOHe onapfaH TyCKeH TabbiC alibiHa AepeKTep bepinyi Kepek.

Kbi3meTKe HyckaH KeneTiH 60mca, )yMbiCTapfibl KOCbIMN icTeyre TbifibiM
casnblHagbl, Onap MblHafan Xafaanga:

+ KbI3MeTKep aTKapaTblH Heri3ri )XyMbICTbIH ayKbIMbl Y/IKeH 605ca;

* KOCbIMLLA XXYMbIC KbI3MET MyAJeCiHe KaiLlbl Kesice;

* KOCbIMLLA XYMbIC KbI3METKep KapaiiTblH O1NiK opraHbl TapTbiiFaH ca-
napa xy3ere acblpblnaTbiH 605ca;

+ KOCbIMLLA XXYMbIC KbI3MeTKepAiH cascy 6eiTapanTblk KaFaacbiH 6y3aTbiH
6onca;

+ MemneKeTTik 6ackapyabiH 6efeniHe HycKaH KenTipeTiH 6onca’.

Transparency International xanblkapanbik yKiMETTiK eMec yilbIMbIHbIH «Cbl-
6ainac xemKopblK MHAEKCiHe KaTblCTbl — 2010 Xblnablk ecebi 6orblHLIA
CuHranyp, Janus, Hugepnaxgbl, Quanangma, XaHa 3enangus, LLiseyua,
WcnaHana angbiHFbl KaTapAaH opbiH angpl. Ocbl KepceTKiWTepAiH iwiHae
KasakctaH 170-TeH actam memneketTepaiH 105 opbiHAbI angbl.

Transparency International xanbikapanblk YKIMETTIK eMeC YibIMbIHbIH
«Cblbalinac }emKopIblK MHAEKCIHE KaTblcTbl — 2011 Xbingbik ecebi 60i-
biHWwa [anua, QunnaHgua, XaHa 3enaHana angblHFbl KaTapaaH OpbIH anfbl.
aHa 3enangus (nnaekc — 9,5 6ann), daHus (9,4 6ann) xoHe OuHNAHANA
(9,4 6ann). An TM[] 6oibiHwwa Pecein, AsepbaiipxaH xaHe benopyccusra
KapafraHia peiTuHrTepi can xorapbl Mongasus (2,9 6ann), KasakcTaH (2,7
6ann) xaHe ApmeHus (2,6 6ann).

2011 >blrbl €H CbIBGANNACKAH KeMKOPJIbIK KOPCETKILLi »KOFapbl Memsie-
ketTepre Comanu (1,0 6ann) n Contyctik Kopea (1,0 6ann) xaTkbi3bingpl.

2012 xbinmblk ecebi 6oiibiHLWa TaFbl Aa JaHus, OuHnaHaus, XaHa 3enaH-
ans (mHgekc — 9,0 6ann) anablHFbl KaTapAaH OpblH angpl.176 MemnekeTTeH
Kepuuinec Pecein 133 opbiHabl angpl (2,8 6ann), Kasakctan, MpaH, FoHaypac
MemneKkeTTepife ocbl KatapfaH opbiH angbl. TMI memnekeTTepiHiH iwiHae
170 opbiHAb! (2,7 6ann) ©36eKcTaH MeH TYpKMEHICTaH MeMneKeTTepi angpl.
2012 >blsibl €H CblbaiinackaH XeMKOPIIbIK KOPCETKILLi >KOFapbl MEMIIEKET-
Tepre Comanu, KXOM xaHe AyraHcTaH (0,8 6an) »aTKbi3blngbl.

CoHblH iLiHAE XYPT Cbibaiinac >KemMKopbIKNeH Kypecte CUHranypblk
yAriHi xui aybisra anagpbl. An CuHranyp 1965 Xbinbl Toyencisgik anFaH kes-

4 ArbibaeB A. H., HykeHoB M. O. MoHATre «KoppynunoHHble NpecTynHOCTH» U CUC-
Tema mMep 60pb6bl ¢ Helt // Mpobnembl coBepLUeHCTBOBaHMe 60pbbbl C NpecTyn-
HOCTbIO, HAPKOBU3HECOM, TEPPOPK3MOM, PENUTNO3HBIM SKCTPEMU3MOM: COOPHIK
HayuHbIX TpyaoB. Kaparanga. 2001. C. 61.

> Cmarynos A. A. 20 neT He3aBncMMocCTy Pecny6nuki KasaxctaH: NToru n nepcnekTun-
Bbl // MaTepuanbl MeXXAyHapoAHOI HayYHOI NPaKTUYeCKon KOHpepeHLMM NocBa-
LieHHoM 20-neTuto HesaBucMmocTn Pecny6nvku KasaxctaH n 40-netuto obpasosa-
HUA yyebHoro 3aBepeHus: Akagemusa KYVC MIO PK. KoctaHaii. 2011. C. 421.
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e >KeMKOPJIbIK KaslblH >KaiinaraH en 6onatbiH. 1959 XblniblH MaMbIpbiH-
[a »Kanmnblfa OpTaK cannayfa »eHicke XeTKeH XanblK KO3fanbiCbl nap-
TUACHI KbI3METIHe KipiCKeH Ke3eHAe, AFHN COM XbiNAblH MayCblM alblH-
na CrHranyp aBTOHOMUANbIK cTaTycka e 6ongapl. XKI 6ackapraH yKimeT
11 peT KaiiTa caitnaHy apKpisibl MeMsieKeT 6URiriHiK Ti3riHiH 51 bl 60Vibl
ycTan kenepi. 1968 Xblinbl Cayip aibiHAa 6TKEH Xasrnblfa OpTak cannayna
XK MapnameHTTeri 58 OpbIHHbIH GaprbIFbiH XaHe GepinreH AaybiCTbiH
86,72%-bIH xeHin anraHpaa, CnHranyp 6acekenec casacu xyiiegeH 6ip faHa
NapTUAHbIK 6acbIMAbIFbI OPHan aHa caacy xyiere KoLTi. 2006 XKbingbiH
MaMblpbIHAA ©TKEH COHFbI NapnameHTTiK canayga XKl 83 opbiHHbIH 81-
iH »eHin, 6epinreH fayblCTbIH 66,6 %-bliHa KON XeTKi3y apKplibl CHranyp
TapuxbiHAa 11-peT KarTa cannaHabl.

CuHranypablH YATTbIK fJamybiHAa MeMEKETTIK 610poKpaTia 6acTbl ponib oi-
Hapbl. XKI ykimeTi buinikke KenreH TycTaH 6actan en 6ackapy iciHe Trimginiri
MEH XaFbIMJIbl blKMasibl aca »Ofapbl Aen MOMbIHAaNFaH 6acTbl ©3repicTep
eHri3ai. Onapabl TeMeHaerifel TonTacTbipyFa 6onaabi:

+ MEPUTOKPATUAHBIH KYLUIEIi;

* YKIMeTTiH cblbalinac >keMKopJiblKTaH Taa 60nybl;

+ KelleHfi oKiMLinik pepopmanap;

« >KOFapbl nayasbiMIbl MEMJIEKETTIK Kbi3METKepfiepre Xofapbl »anakpl
TaFanblHAAY.

MepuTokpatuanbik yKimet. XK yKIMETiHIH MEPUTOKPATUAHDI XKOFapbl
KOATbIHABIFBI GipfeH aHblK 6ongbl. Bunikke kenreH 6orga XK 6inikTiniri
MOFapbl 3KCNapTpuaTTapabl MeMNEKeTTIK Kbi3MeTKe TapTbif, an ocbl
KepceTKill 6oViblHLIa TOMEH AeHreiifie TypFaHAapblH Kbi3MeTTeH 6oca-
Ta 6acTafibl. byn cascaTTbiH HOTUXKECIHAE MEMNEKETTIK Kbi3MeTKeprnepre
TeNeHETiH anaKblHbIH anmnbl MesLLepi YHemAenai, CoHbIMeH Gipre, ofapbl
nayasbIMAbl SKCMATPMaT MeMIeKeTTIK Kbi3meTKeprepdiH apacbliHAafbl
Kagpnap arbimMbl ecTi. CoHAaln-ak MaHcanTblK inrepineyfe wewywi $pak-
TOp peTiHAe Xac yFatobl emec, GiNIKTINIKTIH apTybl yCbiHbINAbI. EHAIri
yaKblTTa KenTereH GinikTi »eprinikti MemnekeTTiK Kpl3MeTKepnep »ac
epekKLuenikTepiHe KapamacTaH, XOfapbl »ayankepLuinikTi KaxeT eTeTiH
naya3sblMaapFa TaFalibiHana 6actagbl.

Cbibaiinac xemKopsblkTaH Ta3a ykimeT. XKI 6unikke kenreHae bputaH
KONMOHVANBIK A3YiPIHEH KanFaH »KeMKOP/bIKTbl MEMJIEKETTIK KbI3MeTTi
Mypa peTiHfge Kabbinaagpl. ManoH okkynaumacs! kesinperi (1942-1945
XK.) OHe OflaH KelliH KypT oCKeH MHPAALMA, COHbIMEH bipre, MeMneKeTTik
Kbl3MeTKepnepAiH aca TeMeH AeHreraeri xanaxplnapbl MEMNEKeTTIK aca
TOMEH fieHrengeri Xanakpliapbl MEMIEKETTIK anmnapaTTbl »KeMKOPJIbIKKa
6enim eTTi. 1950 Xbinbl MonULMA KOMVCCaPbI XacaFaH ecenTe napaHblH
YKIMeTTIK MeKemenep/e KeH TapasfaHblfbl Typanbl ManimeTTep 6epinepi.
CofbICTaH KeliHri Ke3eHfe cbibaiinac >KeMKOPJIbIK KONTereH MEMJIEKETTIK
KpI3MeTKepnepaiH TabblC Ke3iHe alHanmbl.

1959 xbinbl cannaHraH XKl angbiHaa TypraH eH KayblpT Macenenepaid
6ipi MeMNeKeTTIK KbI3MeTTe 6eneH anfaH Cbl6aiac }XeMKOPIIbIKTbI O
60nmaca fia, OHbIH ieHreiiH MyMKiHAiriHLe TemeHgeTy 6ongpl. byn - napa
Typasnbl KOFamAblK NiKipAai «Lwamasibl KaTep, Mo NanjajaH» «ykeH Katep,
MapbIMCbI3 TabbICKa» ©3repTyfi KKeT eTTi.

XKIT yKiMmeTiHiH cbibaiinac »eMKOpIbIKKa KapCbl CTpaTernachl Kenec
e3repicke Herizgengi: cbibalnac XeMKOpIblKKa TaMblpblHa 6anTa Wwabyra
XKacasFaH TanblHbIC TY/IFaHbIH XXeMKOPJIbIK 9PEKeTIH TapTbIMAbl €TETiH,
bIHTaNnaHAblPaTbiH MYMKIHAIKTEp MeH XKaffaiinapabl 6apblHLLa asaiTy-
[laH HeMece »otoflaH 6acTanybl Kepek. YKIMET OCbl Ke3eHae MEMIEKETTIK
KbI3METKep/iep »anakpICblHbIH [eHreiH ofapbinaTyra MYMKiHAIri
6onFaHAbIKTaH, 6acTanKpla XEMKOPIIbIK OPEKETKE XaFAal »acalTbiH dak-
TOpnapMeH KypecTi, COHfjaii-ak, *ka3aHbl MeiHLIE KaTasl eTy MaKcaTbiHAa
OypblHHaH KanbiNTackaH 3aHAap XYNeciH KyLIenATTi.

1960 »blbl MEMIEKETTIK KbI3METTE KanbIMTaCKaH XXeMKOPbIKKa KaTbICTbl
arfaitFa xayan peTiHae 1937 xbinfbl «Cbibaiinac XeMKopbIKNeH Kypec
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Typanbl 3aH» (Anticorruption Law) «Cbi6aiinac }eMKop/bIKTbIH anfblH any
Typanbl 3aHmeH» (Prevention of Corruption Act - POCA) anmacTblpbin-
apl. Cbibainac xemMKoprbIKTbl 3epTTey 6topockl (CX3B) (Corrupt Practices
Investigation Bureau ~CPIB) atanmblLL 3aHfa eHrisinreH TyseTynepre cyiieHin,
KYAiKTinepsi ycrayaa, KbiiMbiCKeprepi isaectipyfe XoHe MemMnekeTTik
KbI3MeTKepneppiH, onapAblH 0T6achl MyLLenepiHiH XoHe areHTTepiHiH 6aHK
LWOTTapbl MeH 6acKa a aKTVBTEPIH TEKCepyae KeH OKINeTTiNikke ne 6ongpl.
CoHbIMeH KaTap, «napay TYCiHiri kaHaal fia 6ip KyHFa ve Ke3 KereH Cblii-
[bl KAMTUTbIHAAN KEHEWTINAI XaHe napa afiFaH afaMHblH, LWbIH MHIHAE,
MiHfeTTeMeNepiH OpbiHAaYyFa Ky3bIPETTINIriH Aonenfey eHfiri yakblTTa KaxeTcis
60nbin caHangbl. CanblK MHCMIEKTOPNapbl Teprey acTbiHAAFbl afiaMFa KaTbIChbl
6ap 6apnblk aknapatTbl 6epyre MiHgeTTengi. OcbiraH feiiH KyLiHae 6onFaH
3aHfa CaliKec, )KeMKOPIIbIKKa Cbibalinac ailamMmHbIH GepreH alFarbl e3re 6ip
aflaMMeH pacTafiMaraH »affanga »apamcbi3 TaHbIICA, XaHa e3repictepre
call, coT cblbanacTblH aiifarblH icke KOCY MyMKiHAiriHe ne 6ongbl. 1960
XblNbl Cbibaiinac emKopbikKa kapChbl Kypec 3aHHaMacblHa eHri3inreH eH
MaHbI3[Ibl ©3repic COTTapFa abiNTanyLbIHbIH 3aHAbl TabbIC Ke3iHe FaHa
eMip cypmereHairiH, Kipic MenwuepiHeH veniringeri MynikTiH Ken 601yblH
napa anfaHAbIFbIHbIH Janeni peTiHge nanganaHyra MyMKiHAIK 6epai.

Cbi6aiinac >keMKOPbIKTbI 3epTTEY BI0POCHI MPEMbEP-MUHUCTP KEHCECIHIH
6acLUbINbIFbIMEH XXYMbIC ICTe/li }aHe Ke3 KelreH MUHUCTP MeH Kbi3MeTKep
9peKeTTepiH 3epTTey Ky3blpeTiHe ne 6ongbl.

1963 blrbl CbiGaiinac )XeMKOPIbIKTbI 3epTTey biopocbiHa aknapart bepyre
LaKbIPbINATbIH aAamaapabliH KYNuAbIFbl KOMbINAbI. 1989 Xbisbl XKEMKOPIbIK
SPEKET YLUiIH CanblHaTbIH anbINMynAbiH Menwwepi 10 MbiH CUHranyp aonna-
pbiHaH 100 MbiHFa AeliH ecTi. Cbibaiinac »eMKOPIbIKTbI 3epTTey 610poChi-
Ha XarFaH aknapar 6epy *oHe Teprey KaHanblCTbIPY YLUiH »a3a peTiHae
aiibinnyn Teney MeH Kamayra asnblHy 6ekitingi. CoTTapAblH Ky3blpeTiHe Cbl-
6alnac }emKopJblK HaTVXKECIHAE KipreH TabbICTbl TOPKiney eHai.

«Cblbaiinac »emMKOP/bIKTbIH affblH any Typasbl» 3aH TUIMAIniri MeH
©3eKTIiNlirNH KaMTaMacbl3 eTy XaHe 3aH »KyNeciHaeri KeMLWinikTepai *oto
MakcaTbiHAa 1963, 1966, 1972, 1981, 1989, 1991, 1998 >kaHe 2002 »bin-
Japbl oFaH 6apnbiFbl 8 MapTe e3repic eHrizingi. CuHranyp 6opokpaTua-
CbiHfa TaMbIPbIH TePeHre XaiifaH cbibalinac xemMKopsblKieH Kypec 6a-
pbICbIHAA KaTapAarbl MEMIIEKETTIK Kbl3MeTKepsiepMeH bipre, KenTtereH
XOFapbl layasbIM/bl TY/IFaNapra, COHbIH ilWiHAe MUHUCTPNEpre Kapcbl
KenTereH COT icTepi Ko3fasbin, KeH KoFaMfblK pe3oHaHCKa ve bongpl.
Byn WwapanapabiH CrHranypnblkTapabiH cbibaiinac xeMKopsblkKa fereH
KaTblHaCbIHA, K&3KapacblHa TUTi3reH bIKMasblHbIH MaHbI3bl aca XOFapbl
GaranaHagpl.

DKOHOMUKATbIK TOYENCi3hiKKe KO KeTKi3inreHHeH KeliH FaHa, AarHn 70-
xbingapbl XKI ykimeTi cbibaiinac »emkopnblkka Kapcbl CTpaTeruaHblH
eKiHLWI KafamblH icke acbipapbl. OHbIH MOHI — MEMEKETTIK KbI3MEeTTeri
Karakbl MenLepi MeH XyMbIC XaflaiblH apTTbIPy apKblibl 3KeMKOP/bIK
9peKeTKe bIHTaHbl a3anTy. [pembep-MuHMCTP Jln KyaH [0 1985 xbinapbiH
22 Haypbi3blHAa MapnameHTTe MUHUCTPAEP KaOMHETIHIH »KanakblnapbiH
KeTepy KaXXeTTiNiriHiH cbibalinac )XemMKopsblKneH KypecTeri biknasnbl Typa-
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F3 50PbEA C MPECTYNMHOCTbLIO

Nbl CONNereH cesiHe CTpaTeria MasmyHbiHa TepeHipeK Ke3Kapac YCbIHAbI.
OfaH calikec, cascu GacllblnapFa NarbIKTbl XXasaKpl Teney apKbliibl Memne-
KeT Ta3a opi afjan yKimeTKe vie 6onafbl, an KaxeT MenlLepAeH TOMeH Teney
apKbINbl YLWiHLLI anem AepTi - cbibaiinac }4emMKopIbIKKa Langbiraabl. Jn
KyaH 0 ycbiHFaH xocnapra calikec cbibaiinac eMKopblKTbl KypblKTayAblH
€H TUIMZAi O0JTbl PbIHOKMEH KaTap »bllKy 60napl, ceb6ebi pbIHOK — afin,
alubIK, 3aHAbl >KaHe bipAe 6ip XKyMbIC iCTENTIH xyied.

CwvHranyppbiH Cbibaiinac XemMKOP/bIKKa KapCbl CTpaTerusachl ©3iH-63i akTagbl:
Transparency International xanbikapanbiK YKIMETTik eMec yiibIMbIHbIH Cbi-
Gaiinac xeMKopIbIKTbl Kabbinaay nHaekci (Corruption Perceptions Index —
CPI) 60oibIHwWa 1997-2007 xbingap apanbirbiHaa CuHranyp Asvagarbl atan-
MbILL KOFaMfbIK IepTKe eH TOMeH fieHreie WanablKKaH MeMeKeT 6osbin
6aranaHgbl. 1995 xbinbl CuHranyp 41 engiv apacbiHga 9, 26 KepceTkiluimeH
cblbalinac }eMKopIbIKKa eH ToMeH AeHreie WanablikkaH YLWiHLWi Mem-
neket 60n1bl. 2007 Xblbl OCbl KOPCETKILL 6olbIHLWA 180 enfiiH apacbiHaa
9,3 KepceTKiLliMeH TOPTIHLI NO3NLMAHbI neneHdi. Al COHFbI Ke3aepi AFHY,
2008-2012 binaapbl anfblHFbl KOPCETKILITEPAIH apacblHaH Tycneye.

An »KanoHusaga cbibarinackaH }eMKop/bIKNeH Kypecte 6acTbl Hazap ay-
AapaTblH Macene 6yn kafpnblk cascat 60mbin oTblp. XXI FacbipabiH 6achi-
HaH 6acbiHaH 6acTan 6yn enge cbibaiinackaH XemMKOPIbIKMeH KypecTe
6ipkaTap 3aHAap KabbinaaHabl. «<MeMneKkeTTiK KbI3MeTLIinepAiH 3TrKachl
Typanbl» 3aH, <AKNapaTTapAbl ally Typasbl» 3aH XaHe T.0.

KanoHna memneKkeTi MeMNeKeTTiK Kbi3MeTKepre aieyMeTTiK »KaFdaribiH
TYPaKTbl KaMTaMacbl3 eTeTiH TONbIKKaH/bl XKarFaannap xacafbl. Caacn
Kyi3enic KesiHae opHbIH 6ocatnaigbl. Erep on e3iHiH MiHAETIH epecken
6y36aca, ickepnik canacblHa caiikec Kbi3MeTi 60MbIHLLA XOFapbliayFa HaKTbl
MYMKiHAiri 6ap. MaTepurangblk ocrnapaa MeMieKeTTiK 4aHe MyH1LmMnan-
bl KbI3METKEP/ep MeKe CEKTOP »KYMbICLIbIIapbIMEH CanblCTbipFaHaa
e3[1epiH KbICbIM KepreHaen cesiHbengi. «MepcoHangap 60ibIHILA KeHer»
Kbl CaliblH NapnamMeHTKe KoHe YKiMeTKe eHOeKKe akbl ToneyaiH YnTTblK
TeHAEHUUACBIH Typanbl 6asH eTefi. Erep xeke cektopaa efiayip eHoekke
aKbl TeneyfiH ecKeHiH aHblKTaca (5%), oHaa KeHec napnameHT 6eKiTeTiH
KbI3MeTKepnepAiH eKbeKkKe akbl Toney AeHreiH e3repTy Typaribl YCbIHbIC
Xacayra TuicTi’.

KanoHusApa coibaitnackaH »eMKopbIKMNeH Kypecy aaCbiHAaFbl ycTeMenik
GarbITTapbl 6onbin:

+ CasACU S3KOHOMUKaHbIH Lapasiapbl — cascu 6acLubliapblH ecen 6epyi,
caam

+ MapTUAnap MeH KOMMNaHUANaPAbl KapKblnaHblpyablH pedopmach;

+ MeMEKETTIK KbI3MeTTi pepopmManay — NanblKTbl eHOEKAKbICbI, bIHTa-
nap xyweci;

+ a3aMaTTblK 60CTaHABIKTbl KAMTAaMaChI3 Ty — casicaTKepriepre a3aMaTTblK
KOFaM XaKTapblHaH MOpasb/blK biKMan eTy }aHe a/1eyMETTIK-KYKbIKTbIK
6aKbinayablH xyieci®.

CbibaiinackaH XeMKOpP/bIKMNeH Kypecke MemseKeTTiK opraHpap faHa
emec, KoFamfblK yibIMAAp, eKeneHreH asamattap, »anmbl en 6onbin
aTcanbiCybl KaxeT eKkeHiH ce3ci3. [lereHmeH, OyKin anempae MmemnekeTTik
Kbi3MeTKepLUinepaiH KaTapblHaH Ta3anay »eHiHgeri Kypec cbibaiinac
XKeMKOPIbIKKa KapCbl TYPYAbIH anablHFbl Webi 60/bin caHanaTbiHbIH ecke-
py KaXeT.

Atan aiiTKaHAa, kasipri kesfe cblbaiinackaH XemMKopPbIKNeH KypecTe
OHTalsIbl, 9Pi KAPKbIHAbI, YTbIMAbI, MOPMEH[ XKYMbIC KYPri3in )aTkaH

© MakymkaH ©. CuHranypparbl MemneKkeTTik 6ackapy: TMiMAINIKTi apTTbIpy KaHe Cbl-
6aiinac »xemMKoprblK fieHreitiH TomeHgeTy // BectHuk KasHY. Cepua mexayHapos-
Hble OTHOLLEHWA 1 MeXAyHapoaHoe npago. 11-2 (45-46). 2010. 150-151 66.

7 Uckanmesa A. Koppynuusa — npobnema Bcex rocyaapcTs MMPOBOro coobLiecTtsa
// ®emmpa. N2 12 (192),2011.C. 11.

8 Pancos. Y. E. Bopbba c koppynuueii: aHanu3 3apybexHoro onbita. // Mpaso u ro-
cypapctBo. N2 2 (47),2010. C. 258.

anemfik oTbI3fa >KyblK MeMneKeTTepi atayra 6onafbl: CuHranyp, »Ka-
noxus, OpaHunsa, lfepmanua, AKLL, XaHa 3enangunsa, JaHua, OuHnax-
ana, Weeuwna, Asctpanus, Kanaga, Hngepnangus, Hopserus, Vipnan-
ava, Weenuapws, Jiokcembypr, ¥nbi6putanua, V3paunb xaHe T.6.
Ocbl »ofapblaa aTanfaH MeMNIeKeTTep CTpaTervsnblK CbibalinackaH
XKEMKOPbIKKa KapCbl cayaTTbl caAcaTTbl JanbliHAan, »yprisreH. Ocbl
MemeKeTTepfiH Mon, 9pi y3ak TaxipnbeciH Kapaii OTbipbIr, ©3iMi3aiH
cbibarinackaH XemMKopsblKka Kapcbl Typaprblk Taxipnbemisai 6anbity
MYMKIHAIri TybIN OTbIP.

Ocbl co3 60nbin OTbIpFaH 03blK LIETENAiK MeMieKeT 6acLlblIapbIHbIH
6Vnik opraHaapbIHAAFbl CbibaNac XeMKOPbIKTbIH anfblH afyFa »kaHe
OHbIMeH Kypecyre aca KeHin 6enin oTbipraHbIFbiH Oalikayra 6onagbl. AFHu,
KasakctaH Pecny6nukachl aa cbibaiinac »eMKOp/bIKTbIH angblH anyaa,
KOI0/]a XKaHe OHbIMEH MOWKbIH KYpec Xyprisyae )ofapblfa KepceTiiireH
LIeT MeMJIeKeTTepAEeri OHTalbl, XKaFbIMbl TOXipnbenepai eckepin, Tek
Teopusaa FaHa eMec, Toxiprbeae naaanaHybiMbi3 KaxeT.

bizge, xanbikka Kbl3MeT KepceTy opTasblFblHAaFbl, KYKbIKKOPFay
opraHfapblHAaFbl, 6UNiK opraHAapbIHAaFbl CbibanacKaH >KeMKOPIIbIKMeH
KypecyniH ocbl MemneKeTTepAeri Toxiprbenepai AypbiC KonaaHbin, xy3ere
acbIpy Kepek. EH 6acTbiCbl a3amMaTTbiK KOFaM MHCTATYTTapbl 6enceHfinik
6inpipyi TicTi. OTKeHi 6i3fe a3aMaTTbiK KOFaM AereH atay, TyCiHik 6ap an
onapAblH cbibaiinackaH *emMmKop/bIKNeH KypecTeri 6enceHainirid kasipri
Ke3re fieliH 6alikanmar oTbipFaHAbIFbIHa Kyamis. Ocbl )KalT apuHe 6i3ai
KaTTbl KbIHXbInTaAbl. CbibalinackaH XXeMKOPbIKMeH KypecTe a3amaTTblk
KOFaMHbIH MHCTUTYTTapblHbIH iWiHAEri napTuAnapAbliH OPHbI MaHbI3Abl.
Ocbl pepTneH kypecyne Tek «Hyp OTaH» napTuACbIHbIH 6enceHpiniriH faHa
aHrapyfa bonafpl. A KanFaH napTusanap, Tek Nnpe3uaeHTTiK, NapramMeHTTiK
calinaynappa faHa e3fiepiH kepceTe 6acTaigbl. An KanfFaH Kesfe yibiKTan
KaTKaHAal ThiN-TbIHbIW. Bi3 6apnbiFbiMbI3 Gipire OTbIpbIn CbibaiinackaH
MKEMKOPJIbIK OPbIH anfaHHaH KeiH Kypecrei, OHbIMEH KOCa OHbIH afiblH
anybIMbi3 Kepek. OrbIMIbl KOpbITa Kesie 6i3 «Bip »eHHeH KOJ» LblFapbin
6ipiKcek oCbl IepTTi TOMbIK XOMMACaKTa, OHbl a3aliTyFa 6onafibl XaHe
6yn anfalukpl Kagamaapabi 6ipi 6onap epi. Conpait-ak, 6yn aepTneH
caTbinan Kypeccek, api yTbiMAbl, 9pi Konaiinbl 6onap epi.

A. K. CnaHoB: MexayHapogHas npakTuka 60pb6bl ¢ Koppynuu-
en.

B cTaTbe XxapaKTepusnpyoTCs NPUUMHbI BO3HUKHOBEHWSA U MOHATYE KOP-
pynumn. PaccMoTpeHbl MCTOpUYECKME acneKTbl BO3HUKHOBEHUS 1 pas-
BUTVS MeXaHM3Ma 60pb0Obl C KOpPYNLUEN, COBPEMEHHbIN MEXAYHAPOA-
HbI OMbIT 60PbObI C KOPPYMNLVEN. BbisiBNeHbI My T 1 cTpaTeruv 6opbobl
C Koppynuueli B pa3nyHbIX CTPaHax.

KnoueBble cnoBa: Koppynyms, 60pbba ¢ Koppynyne, B3ATOYHNYECTBO,
rocyapCTBeHHas c/yx0a, MoIMTUYECKaA NaPTUA, MPYUHLMI MEPUTOKDA-
TUM, MEX/]YHAPOAHBIV OMbIT, CTpaTervs 60pbbbl C KOpPYLMUeV, npasu-
Te/IbCTBO, KOMITIEKCHAA aMUHUCTPATUBHAA pepopma.

A. K. Spanov: International practice of struggling against
corruption.

The article characterizes causes and the concept of corruption. Also, article
considers the historical aspects of the emergence and development of a
mechanism to combat corruption. Author studies a modern international
experience of struggle against corruption; the ways and strategies to combat
corruption in different countries.

Key words: corruption, struggle against corruption, bribery, public service,
political party, the principle of meritocracy, international experience, strategy to
fight corruption, government, a comprehensive administrative reform.
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WCTOPWA NOJIMTUYECKOM U MPABOBOM MbICJIA

3BONIOLMA
MONUTUYECKMX
B3rNA0B

A. H. BYKEMXAHOBA

CraTbA NOCBALLEHA aHaNU3y 3BONOLMY NOAUTUYECKOTO MMPOBO33pe-
HVA InZepa HaLMOHaIbHO-0CBOOOAUTENBbHOTO [iBMKeH s B KasaxcTa-
He, rocyfapcTBeHHOro AaeAtens, yueHoro A. H. bykeiixaHoBa. Packpbi-
BatoTcA B3rnAgbl A.H. BykenxaHoBa Ha MPOMCXOXKAEHME Ka3aXCKOW ro-
CY[apCTBEHHOCTM 1 Ka3axCKOW HapOAHOCTU, CYLHOCTb rOCYAapcCTBa,
npaBoBOe rocyfapcTBO W ero NPUHLKMMbI.

KnioueBbie croBa: rocyapcrBo, Ko4eBoe 00LeCTBO, NONTUKA, Maco-
Hbl, KafeTbl, pecryb/1Ka, aBBTOHOMUS, MPaBOBOE roCyAapCTBO, [Pax-
JlaHCKOE 061eCTBO, 3aKOH.

OHUM 13 BaXKHENLIMX MPU N3YyYEeHN MUPOBO33PEHNA TOro Nnn

VNHOIO MbICIUTENA, FOCYapCTBEHHOrO ieATeNA ABNAETCA BONPOC

0 neproau3aLm GopMUPOBAHIIA 1 Pa3BUTUA €ro 0bLLeCTBEHHO-
NOMNTUYECKUX B3rNALOB, NOCKOSIbKY MMEHHO OH MO3BOJIAET onpefe-
NNTb, Kak, KaKuM 06pa3om GopmM1poBanncb OCHOBbI MMPOBO33PEHHUH,
KTO 13 NpefLLeCcTBEHHKOB U COBPEMEHHIVKOB OKa3aJ 3HaunTeslbHoe
BIVAHME Ha CTAaHOBNEHMNE TeX U NUHbIX B3rNALOB MbICIUTENA.

M3yyan pasnnyHble CTOPOHbI MMPOBO33peHua A. H. bykelixaHosa, nc-
cneposateny NpeAnpPYHNUMaNM MOMbITKY PasrpaHnynTb 3TV Neproabl.
B uacTHOCTW, Takne nonbiTkM NpeanpuHumanuct A.K. Mampaeson, LLL.
3a6wix, 3. T. CemtoBbIM 11 Ap. [Py STOM B OCHOBY Neprogmn3aumm ool
MONOXKeHbI Lienn 1 33424 NCCNIeA0BaHNA', CTeNeHb BVAHWA TOFO Un
MHOro 3Tana Ha CTaHOBJIeHVe TBOpYecKom KoHuenumm A. H. bykeiixa-
HOBa?, COOBLITUHO-CMbIC/IOBAs KaHBa® U T. A.

B oTnnune ot BbilenepeuncieHHbIX aBTOPOB HaMu NpefsioxKeHa cre-
Jy'oLas neprioamn3aLma SB0MOLMN 06LLeCTBEHHO-MONUTUYECKOTO 1 Npa-
BOBOro MnpoBo33peHusa A. H. BykelixaHoBa:

Mep.biit 31an (1890-1894 rr.) — dopmMmnpoBaHme fyXOBHbIX OPUEHTU-
POB, MMPOBO33PEeHYECKIX OCHOB, roCyAapCTBEHHO-MPAaBOBOrO MUPOO-
wyuieHus A. H. BykelixaHoBa B nepuog yue6bl B CaHKT-[eTepbypre.

Bropoi atan (1894-1908 rr.) — dopmrpoBaHme COGCTBEHHDBIX B3Ms-
noB A. H. bykelixaHOBa Ha nNpaBoBble 1 FOCYyAapCTBEHHble peanun Poc-

©T.P.YcenHosa, 2013

" Mampaesa A. K. «O6wecTBeHHO-NoNnTNYeckoe passuTre KasaxcrtaHa Hayana XX
Beka 1 A. bykeiixaHoB: [luccepTayna Ha COUCK. yu. CTeMNeHW KaHA. NCTOPUY. HayK.
Anmartbl, 1996.C. 11.

2 3abux L. AnvxaH BykeiixaHOB — MOAUTWK, NYGAWULWCT, XXypHanucT. Anmatbl,
2003. C. 52-54.

3 CentoB 3. A. H. BykenxaHOB KaK UCTOPWK 1 06LLEeCTBEHHO-MONNTUYECKNIA AeATeNb:
J[lnccepTrauma Ha COUCK. yu. CTeMNeHn KaHAa. UCToprY. HayK. AnmaTbl, 1996.

[. P YCEMHOBA,

3aB. kacheipoii TEOPUM W MCTOPUM FOCYJApCTBa U NpaBa,
KOHCTUTYLMOHHOIO 11 a[IMUHUCTPATUBHOIO fpaBa

KasHY um. anb-Mapabu, 4.10.H., npodeccop

cum 1 KasaxctaHa. DopmrpoBaHve KpUTAYECKNX YCTaHOBOK B OLiEHKe
COBPEMEHHbIX eMy roCyapCTBEHHO-NPaBOBbIX ABIEHUN.

Tpetuii 31an (1908-1917 rr.) — ctaHoBneHue A. H. BykelixaHoBa Kak
O[JHOTO U3 BNNATENbHENLWNX OOLECTBEHHO-MONUTUYECKUX feATenel
CrenHoro Kpas, CTpeMALeroca peannsoBaTb rocyapCTBEHHO-MPaBOBble
B3r/IAAbl Ha NPaKTUKe.

YeTBepTbi 3Tan (1917-1921 rr.) — peanusauma A. H. bykelxaHo-
BbIM rOCylapCTBEHHO-MPABOBbIX MAen Ha NOCTy npeacefartens npa-
BuTeNbCTBa «Anaww-Opabi». [inA 3Toro nepuoaa xapakrepHa Koppek-
TUPOBKa naewn o rocyfapcTse 1 npase Nnoj BO3[4enNCTBrEeM PeBOIOLM-
OHHBbIX COOBITUIA.

MAaTbIn 37an (1922-1937 rr.) — neproa NacCMBHOTO, 3aByanMpPOBaHHOrO
npossneHnsa nnyHocTu A. H. BykelixaHoBa Kak HOC/TeNA rocyJapCTBEHHO-
npaBoOBbIX MAEN.

Kputeprem gaHHoON neprogmsanmm Hamm npeaoxeHa cTerneHb 3pe-
NOCTU roCyAapCTBEHHO-NPAaBOBbIX B3MIA40B MbIC/IUTENA.

B paHHO cTaTbe Mbl He CTaBVM Nnepep, coboii 3aaady oxapakTepuso-
BaTb BCE MATb 3TaNoB U OCTAHOBVMCHA JIMLLb Ha TeX COObITUAX, daKTax,
KOTOPble B 3HaYWTE/IbHOW CTeMeHM, MO HallemMy MHEHWIO, OKa3asn BO3-
[eCTBME Ha SBOSTIOLMIO MOANTUYECKNX B3MALOB MbICIIUTENA.

Ha dopmupoBaHue o6LieCcTBEHHO-MONNTUYECKOrO MPOBO33PEHNA
A. H. bykelixaHoBa B paHHWI Neproj NOBANANIO 3HAKOMCTBO C paccKa-
3aMu 0OYeBU/LIEB O HaLMIOHaNbHOM, aHTUKONIOHMAIbHOM BOCCTaHuUK Ke-
Hecapbl KacbimoBa. CnyLas 3Tn pacckasbl, bykeixaHoB HauMHan NHTy-
WTUBHO CBA3bIBATb IMYHOCTb KeHecapbl KacbiMOBa C TaKMMU MOHATUA-
MW, Kak cBo60fa, CNpaBeasIMBOCTb, HE3aBMNCIMOCTb.

MmeHHO KeHecapbl KacbiIMOBY OH BMOC/EACTBMM MOCBATUT Cliefyto-
Ljme CTPOKM:

«3a rogoM rog Xpomasnu rofpl,

[poLuno nx MHOro ¢ Toi Nopbl,

Kak BOJIbHbIN CbiH CTEMHOW CBOOOAbI,

Ka3HéH 6aTbip KeHecapbl.

Ho pyx ero 6yHTapckoi Bonu,

Ero 60pbbbl KpoBaBbIli crief,

Bbi1 MaAKOM KNprsckom ronu,

[lo aHe cBobOabI, AHEN Nobe»*.

OpAHaKo OCHOBbI 06LLECTBEHHO-NONNTAYECKIX B3MNALOB, FOCY[APCTBEHHO-
npasosoe mupooluyLieHne A. H. BykerxaHoBa, Ha HaLl B3rnAf, HaunHa-

4 bekexaHoB ©. Lbirapmanap. Anmarbl: KasakctaH, 1994. C. 79.
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E-3 VICTOPUWA NOJIMTUYECKOW U MPABOBOW MbIC/IN

10T cKnagbiaTbcA B CaHKT-TNeTepOyprckunii nepriog ero usHn. laHHbIi
nepuop 6bin 61aronpPUATHLIM 1 B TOM My1aHe, uto bykelixaHoB oboratun
CBOW NMO3HaHUA B 06M1aCTV NUTEPaTyPbl U UCKYCCTBA, MO3HAKOMUICS C Te-
opuen MapKCn3ma, a Tak e C OCHOBHbIMM rOCYAapCTBEHHO-MPABOBbIMY
KOHUenumamMu, CyLeCTBOBaBLUUMM B POCCUICKON KOPUANYECKON Hay-
Ke 11 pacnpoCTpaHeHHbIMI B POCCUACKIMX OOLLeCTBEHHO-MONNTUYECKIX
Kpyrax Bo BTopol nonosuHe XIX Beka. iIMeHHO B 3TOT nepuog, no Ha-
LIeMy MHEHMIO, OH 3HaKOMUTCA C OCHOBOMNOAralLWMm naeamm npa-
BOBOrO roCyapcTBa 1 OCHOBaMI MpaBa eBPOMNencKnx CTpaH.

Mo okoHuaHumn CaHkT-TeTepbyprckoro JlecHoro uHctuTyTa A. H. By-
KelixaHoB oTnpasnaetca B OMck. OMCKUI nNeprof ero XnsHu n ges-
TeNbHOCTY, AJIMBLUMINCA OKOMO YeTbipHaguaTtu et (c 1894 no 1908 rr.)
3HaMeHaTesIeH He TOJbKO TEM, YTO C 0COOO0 CUITO NPOSABUNCA TanaHT
00LLeCcTBEeHHOrO 1 MONUTUYECKOTO AEATESS, TO3BONUBLLNI €MY BblABU-
HYTbCA B KauecTBe Ninaepa HaLuMoHanbHOro ABmkeHna scero CTenHoro
Kpasi, HO 1 TaK»Ke TeM, UTO GOPMUPYIOTCA COOCTBEHHDBIE B3rMsbI MbIC-
NITeNA Ha rocyapCTBEHHbIe 1 NpaBoBble peanun Poccnmn n Kasaxcra-
Ha, MprYeM 3a4acTyIo 3TW B3MMAAbI HOCAT KPUTUYECKNIA XapaKTep.

imeHHO B 3TOT nepriof NoABAATCA ero GyHAAMEHTasIbHbIE HayUYHble
Tpyabl «McTopryeckue cynbbbl KMprmsckoro Kpas u KysibTypHble ero
ycnexu» n «Knprusbi», NOCBALLEHHbIE BONPOCam rocyapcTaa 1 npasa.
3HaunTenbHOE MECTO B rOCYAapPCTBEHHbIX BO33PEHUAX MbICIINTENA 3a-
HVIManu BONpocbl 06pa3oBaHUsA Ka3axCKOM HApOAHOCTY 1 NMepBOro Ka-
3aXCKOr0 XaHCTBa; Tak Ha3biBaeMOro «A06pOBOSIbHOrO» BCTyMneHuA Ka-
3axcTaHa B coctaB Poccuum; KprTrka camogepasua. IMeHHo 3Tum Bo-
npocam OH MOCBATW Ha3BaHHble TpyAbl. BykenxaHoB npuaepxrBaeT-
CA MHeHWA, COrNacHO KOTOPOMY, onpefenéHHoe BAnAHNe Ha npoLecc
bopmMrpoBaHMA Ka3zaxCKoW HapOLHOCTN OKasanu MOHrosbl. OgHako,
Mo €ro MHEHUIO, BINAHNE MOHTOJIOB ObINIO He TaK 3HAUYUTENbHO, KaK
MOXET NoKa3aTbCA Ha NepBbIv B3rAg.

BO3HMKHOBEHVe NepBOro Ka3axckoro rocyaapcraa bykenxaHos oTHO-
CUT KO BTOpOW nonosurHe XV BeKa 1 CBA3bIBAET C MMEeHaMU «CyNTaHOB-
IKyunpoB» Mmpes 1 [KaHbl-6eKa, KOTOpble BOCMOb30BaNNCh «CJ1a-
60CTblo y36€KCKOoro xaHa Abynxanpa, OT HEro OTJIOKMIIUCh CO CBOUMM
npviBep>keHUamm»°, OCHOBHbIM GaKTOpOM COMYTCTBYIOLMM 1 06ycCro-
BUBLLM 06pa30BaHMe Ka3axCKOro XaHCTBa, MO MHEHUIO MbICTTUTENS, AB-
NIANAch BpaXkaa MOryNIMCTaHCKOro xaHa Mca-byku k Abynxanpy.

CmepTb Abynxanpa, ycuneHme MexaoycobHo BOMHBI MPUBENN K TOMY,
YTO 3HaUMTENIbHAA YaCTb HAaCeNeHNA OTKOYEeBasa B Ka3axCKoe XaHCTBO.
B sTOT nepuopn HaceneHve Ka3axckoro rocyfapcTsa yBenamyunnocb o
200.000 yenosek. [lanbHenwee yBennyeHmne YNCIIeHHOCTN HaceneHns
(6onee 1 MnH. yenoBek) bykelxaHOB CBA3bIBAET C MMeHeM KacbiM-xaHa,
OCHOBHbIMM NPUOPUTETaMN KOTOPOIO BO BHYTPEHHEN 1 BHELLHEN Mo-
NIUTUKe OblNI0 MUPOSIOOUe, COXPaHeHVE eANHOTO LIeHTPAN30BaHHO-
ro rocyaapcraa. KacbiM-xaH Npm3biBan Hapog AymaTtb He O BOVHE, a O
3umoBKax. [Mocne cmepTn Kacbim-xaHa, ycunmnack 6opbba 3a BnacTb,
YTO NPMBENO K pacnafy Ka3axckoro XxaHCTBa. bykenxaHoOB OTMeYaeT, uTo
«cnycTa 200 neT nocne cMepTy 0ObeAMHUTENA KUPri3 Ka3akoB KacbiM-
XaHa ero Hapopf CHOBa NOABUIICA Ha UICTOPUYECKOW CLIeHe B BUe Tpex
NONIUTUYECKMX COK30B, N3BECTHbIX NOA4 UMEHaMK: CTapLuen, cpeaHen
1 MnagLen opapl»°. Takum o6pasom, Mo MHEHNIO aBTOPa STUX CTPOK,
Ky3bl Y Ka3axoB noasmnncb B nepsor nonosuHe XVIII seka.

BykelxaHOB cunTaeT, YTO OCHOBHOW NPUYNHOW NOTEPY Kazaxamu CamMo-
CTOATENbHOCTY 11 COGCTBEHHOW FOCYapCTBEHHOCTU AIBUNOCh MPUCOemn-
HeHue KasaxctaHa k Poccvn. Mopo6HOM TOYKU 3peHNs NpUaepKMBanmch
MHOr1e CTOPOHHUKN MbicAnTensa. Hapagy ¢ ApyruMm rocyfapCcTBeHHO-

5 Tam xe. C. 49.
5 Tam xe. C. 49.

AnuxaH bykelxaHoB, CaHkT-TeTepbypr, 19067

npaBoBbIMM Npobnemamu, npobnema BXoxaeHrA KasaxcTaHa B COCTaB
Poccnm 3aHMmana ogHo 13 LieHTpanbHbIX MeCT B MMPOBO33peHun A. H.
bykeiixaHoBa.

B pabote «/cToprueckme cyabbbl Kuprusckoro Kpas u KynbTypHble
€ro ycrnexv» MbICIUTENb HU Pa3y He YNoTpebus Takue CoBa, Kak «Ao-
6POBOSIbHOEY, KMPUCOEAVHEHNEY, @ HAOOOPOT, NMLLET O «3aBOEBAHUN 1
nokopeHumn». Ha Hall B3rnag, 3To He cnydarHo. A. H. bykenxaHos nipe-
KpacCHO MOHVMas, Kakoe 3HaueHve HeceT B cebe TePMUH «npucoeau-
HeHwe». Mo Bcel BUANMOCTU, 1A HEFO OHO BbINO TOXKAECTBEHHO Tep-
MUHaM «3axBaT», «<3aBoeBaHue» n T.4. A. H. bykenxaHoB paccmaTpriBa-
€T [1Be Pa3HOBUAHOCTY TaK Ha3blBaEMOT O «3axBaTax: BOJIbHYIO 1 NpaBu-
Te/IbCTBEHHYIO KOMOHM3aLVIo B HEPa3pbIBHOM eAMHCTBE. iMnepuia 6bina
3aMHTEPEeCcoBaHa B NPOABUXEHUN «BOJIbHULLbI», MOCKOJMIbKY OHa Oblna
nepefoBbIM OTPAAOM PYCCKOW KONOHM3aLMK 1 JaBasia BO3SMOXHOCTb
CHATb NPOGsIEMbI BO BHYTPEHHe »13H1 umnepun. A. H. BykelixaHoB
OTKPbITO KPUTMKOBA Kak HECOCTOATENbHYIO KOHLIENUuMio 06 ocoboi
LIIBUNM3aTOPCKOM MUCCUM PYCCKiX B LieHTpanbHomn A3nme. Mo mHeHuto
YUEHOro, «nepBOHaYanbHOEe 3aBOEBaHVIE COBEPLLANOCh UCKMIOUNTEIbHO
C Uenbto 0boraLleHus, 1 NepBble 3aBoeBaTeny 6biv COBEPLIEHHO He-
MOATOTOBJEHBI K KYSIbTYPHOW Ponu. 3T Gbiniu rpybble, HEBEXKECTBEH-
Hble JIIOAW C NePBOOBITHON HPABCTBEHHOCTbIO...OHY He MPUOXKMIN
YCUAWIA faxke K TOMY, 4TOObl pa3yMHO BOCMOJIb30BaTbCA 6GoraTbiMu Aa-
pamu NprpPoAbI U MPOKOPMUTbL cebs CBOMM TpyoM. HanpoTus, oK
BbIOpany fpyroi, 6onee nerkuin cnocod Haxxnebl — rpabéx NnokopeH-
HOro MHOPOALA M PacxuLleHre NPUPOAHbLIX 60oraTcTe»:.

7Cm.: Mypcanum bonat. Anawoppa. ®otoanb6om (npu nopaepkke HAM «Hyp OTtaH»)
Anmatbl: «OpxoH» bacna yiti, 2012. - 284 c.
8 Tam xe. C. 15.
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WCTOPWA NOJIMTUYECKOM U MPABOBOK MbICJIA

KpaiHe KpnTnyeckn bykernxaHoB oTHocunca K pedopmam LLapckoro
npaBuTenbcTa. OH BbICTYMNan MPOTYB ObICTPOTEUYHbBIX KOPEHHbIX pe-
dopm. Mo MHeHwMIo yueHoro, K pedopmam, 06bIUHO, MPABUTENTLCTBO
npwberaeT Torga, Koraa NOHUMAET, YTO yfep»KaTb CTapbli MOPALOK
OHO YXe He B C/ax, 1 MO3TOMY BbIHY>KAEHO UATU Ha MUHUMalbHble
YCTYMKU, MOCKOMbKY 3HAET, YTO He CAesiall OHO 3TOro, BO3MOXKHbI 60-
nee cepbesHble nocneacTsua. HeogHokpaTHO B cBOUX My6nvKaum-
AX OH BbICTYNaeT C KPUTUKOM CYLLHOCTU 1 COAepaHnA MOANTUKO-
NpaBoBbIX pedopM, OKa3biBAIOLWMX PErpeccnBHOE BANAHKE Ha Tpa-
LOVLVOHHBIY O6LLECTBEHHbIN CTPOI Ka3axoB, MPOBOAVMbIX LLAPCKMM
NPaBUTEIbCTBOM 1 B KOHEYHOM UTOTE, MPUBEALLIMM K XeCTKOW UMyLLie-
CTBEHHON AnddepeHLnaLm 1 06HULIAHNIO KOUEBHUKOB. TaK, Mo no-
Boay pedopm B 06/1aCTN OCYLLECTBAEHNA FPaXKAAHCKMX MPaB MbICU-
Teslb OTMEYAET, UTo ypaBHUBaHMe 6ecrnpaBHbIX KpecTbsAH 1 becnpas-
HbIX MeLLaH NPUBEAET K PaBHOMPaBUIO «Ha OCOObLIN MaHep — NMeH-
HO, paBHOMpaBue 6ecrnpaBHbix»'®. Ocobo A.H. BykelixaHoB oTmeuan
CUSIbHOE paspyLiatollee BANAHNE Ha TPaAULNOHHYIO STHOCOUMaNb-
HYI0 CTPYKTYPY Ka3axCKoro obLiecTsa NofMTUKo-aAMUHUCTPATUBHBIX
pedopm XIX Beka.

B TeueHnmn 1896-1907 rr. bykelixaHOB NPYHUMAET yyacTue B pabo-
Te aKkcneamumy nog pykoeopactsom O. A. LLlep6uHbl. PaboTa B 3Kcne-
anuunn LLep6rHbl nomorna A. H. BykeiixaHoBY yBMAETb CYLLIHOCTb MO-
NUTVKK Lapu3ma, becnepcnekTmBHoe byayliee Ka3axoB. IMEHHO 3To
ABWJIOCb TOSTYKOM K TOMY, UTO OH Hayas N1caTtb OCTpble NyonuumcTnye-
CKMe CTaTby, CBA3aHHbIE C 3eMefIbHbIM BOMPOCOM; NOBbICUO €ro yme-
HVie MOAHMMATb MPOGIEMbI 1 MaCTEPCKU BbipaxaTb CBOI MblC/b. Bro-
CNeACTBUM YUYEHbBI KPUTMYECKM OLieHMBan paboTy JaHHOW SKcream-
LK, Ha3blBasA ee [eATesIbHOCTb «KapaTeSibHOM.

ImeHHO B 3TOT nepurog, Ha Haww B3rnAag, A. H. BykenxaHoB 3HakomunTcA
¢ AxveTom BainTypcbIHOBbIM, KOTOPbIN Mpr6biBaeT B OMCK NpUMepHO
B TOT Xe rofj, YTo 1 oH. C 3TOro MOMeHTa 1X MeHa Hepa3pblBHO CBA3a-
Hbl. OHM rapMOHMYHO [OMNONHAIOT Apyr Apyra. Ecnn AxmeT bantypcbl-
HOB 6bls1 60MbLLE AYXOBHbBIM pyKOBOAWTENEM, TO AnvixaH bykeiixaHoB —
nonutnyecknm nuaepom. M. K. Kosbibaes oTmeyaeT, 4to «AnvxaH 6bin
TECHO CBA3aH C €BPONENCKMM, @ AXMET — TIOPKCKMM MUPOM» ',

3HaunTenbHoe BNVAHME Ha OPMUPOBAHIE OOLLECTBEHHO-MOINTUYECKOTO
MrpoBo33peHus A. H. bykelixaHoBa, Ha Hall B3rAf, OKa3asna nepsas pyc-
CKasn byp>Kya3HO-ieMOKpaTyecKas PeBooLS, Mo BIUAHUEM KOTOPOIA
OMCK CTan LLeHTPOM HaLMOHaJIbHO-OCBOOOANTENBHOIO [ABUMKEHUA.

A. H. BykenxaHOB CTaHOBUTCA MAEVHbIM BOOXHOBUTENEM, TNLEPOM
HaLMOHaNbHO-0CBOOOANTENBHOIO ABMXKEHUA Ka3axoB. [1of ero pyko-
BofcTBOM JieTom 1905 r. Ha KosiHAMHCKOW sipmapke 6biia noAroTosie-
Ha «KapKapanuHckas netuymsay. lMpumeyatenbHo, YTO B NETULMN YETKO
6b1n1 3apUKCUPOBaH NpeaMeT KOHONIMKTA. 9TO — 3eMIis, MacTouLLa, pe-
nurus, obpasoBaHue, A3blK, CMCTEMa MECTHOIO YNpPaB/eHNsA 1 n3brpa-
TenbHOe nNpaBo. CiegyeT OTMETUTb, YTO HU OAMH BOMPOC, BXOAALLMIA B
npeaMeT KOHGMKTa 11 OTPaXXEHHDI B NETULMN, He Obln pa3peLLéH.

Mo MHeHWIo MHOTVX NCCnefoBaTenen, NeTuLnaA, NPUHATaA Ha KoaH-
LOVHCKOW ApMapKe, «HOCWa NMporpamMmMHbIA ObLLeKa3axcKnin Xxapak-
Tep 1 paKTMUeCKn 3aKknafplBasa MoOUTUYECKME OCHOBbI alallCKoro
LNBVXKEHUA»'2,

B aTOT Nepurop Bce yalle npeanprHUMAOTCA NOMbITKN CO34aHUA No-
JINTUYECKOW MapTUKM Ka3axCKon mnHTennureHumen. VI3HavyanbHO nop

° Tam xe. C. 49.
1 Tam xe.
" Kosbibaes M. K. Benukuii pedpopmatop XX Beka // CronuyHoe obo3peHue. 1998.
18 ceHTAGPS.
2 ppaiiHuH C., Wadupo L. Ouepkn no uctopun Anaw-Opgbl. Anma-Ata, 1935.
C.17.

co3fiaHMeM NapTuM MbICIMNOCh co3daHure dunvana naptum «Hapog-
HOW cBOGObI».

B ntoHe 1906 r. B CemmnanatrHCcKe Ha NepBOM Cbe3fie KUPrn3-BbiOOPLLMKOB
B FocynapcteeHHyto [lymy A. BykelixaHoB nofpo6HO 03HaKOMMI Npu-
CYTCTBYIOLLMX C MpOrpaMmmon napTum «HapoaHas ceobopaa» (Kagetos).
Cbesp BbIHEC MOCTAHOBNEHWNA O NPUCOEANHEHNN K JAHHOW NapTUN.

Hepepgko aBTOpbI-McCnegoBaTenn 3a4aloTca BONPOCOM. YTo morno
npusneub A. H. bykelixaHOBa 1 ero COpaTHUKOB B MapTuX KafeTos?
Mo-BManmomy, Nx B NepByto ouepedb NprBeKIa NporpaMmma AaHHOM
napTuu, B OCHOBE KOTOPOW fiexasl Te3UC O BO3MOXKHOCTU «yCTaHOB-
NeHNA MeCTHOWN aBTOHOMUY 1 O6IaCTHbIX MPeACTaBUTENbHbIX cobpa-
HUIA, 06NAAAOLLMX MPABOM YUaCTVs B OCYLLECTBIEHUN 3aKOHOAATE N b-
HOW BnacTu...»",

3HauuTeNbHOE BNUAHME Ha GOPMUPOBaHUE 0OLLECTBEHHO-MIONIUTYECKOTO
MnpoBo33peHna A. H. BykelixaHoBa 0Ka3ano 3HaKOMCTBO C TBOPYECKUM
Hacneguem BeNMKUX NpefcTaBuTenen pycckom nutepatypbl. iMeHHO
B 3TOT NepUoZ OH YBNeYeHHO ynTaet 1 nepeumntbiBaet A. C. [MyliKkunHa,
N. A. KpbinoBa, M. 0. JlepmoHTOBa, A. IM. YexoBa u ap. Ho ocobo Tpe-
neTHo bykelixaHoB oTHocunca K J1. H. Tonctomy. Ha Haw B3rnag, J1. H.
ToncTon v ero TpyAbl OKasanu orpomMHoe BanaHKe Ha GopmrpoBaHme
06111eCTBEHHO-MONUTNYECKOTO MUPOBO33peHus bykeiixaHoBa. Ha aTo
YKas3blBaeT TOT GpaKT, YTO MPaAKTUYECKM BO BCEX CBOMX paboTax MbIC/v-
Tenb Tak UM NHaye CCbinaeTca Ha TpyAbl 1 B3rnagbl J1. H. Tonctoro. B
6onbluell NoNoBKHe cBOMX MybnvKauwmii A. H. BykelixaHoB He ycTaBan ro-
BTOPATL: «COMHLEe MOXeT 3aTMUTbCA, a umaA J1. H. Tonctoro BeuHo»™.

Kpome Toro, A. H. BykelixaHOB 6bis1 XOPOLLO 3HAaKOM CO B3rNAfamu
nucatena. Mogo6Ho J1. H. Tonctomy, A. H. BykeiixaHOB 6Gbln1 CTOPOHHM-
KOM «Teopun HeHacunus». Hanbonee ApKo 3To NposBUIOCH B Nepu-
op cobbITnin 1916T.

C 1908 r.nmo 1915 r. A. H. bykelixaHoB Haxoamnca B ccbike, B Cama-
pe. OTo nepuof akTUBM3aLMM MONUTUYECKON JeATENIbHOCTN MbICINTE-
nA. Kak cB1AeTenbCTBYOT apXMBHbIE UCTOUYHWKIY, MIMEHHO B CaMapCKuii
nepriof OH BeN akKTUBHYIO MONUTUYECKYIO AeATENIbHOCTb.

B apxusHoi cnpaske LITVMA PK Tpyrxabl ynommnHaetca o Bctpeye A. H. by-
KelixaHoBa ¢ A. ®. KepeHckum. [Mo-Branmomy, ux Bctpeun obinm cea-
3aHbl C JeATENbHOCTbIO MacOHCKOM Noxu. Kak nssectHo, A. O. KepeH-
CKUiA GblT YNIEHOM MaCOHCKOro 6patcTa ¢ 1912 1.1

C nobepnon OeBpanbckoi pesontounn 1917 . A. H. BykeiixaHoB 6bi
Ha3HaueH Komuccapom BpemeHHoro npaButenbcTaa B Typraickor 06-
nactu. o MHEeHWI0 MHOTUX UCCNIeA0BaTENel, UMEHHO MacOHCKoe bpat-
CTBO CNOCOGCTBOBANO 3TOMY. MbICUTENb MOMaras, YTo OTHbIHE Ka3axu
nonyyaT He3aBUCMMOCTb B GOpMe aBTOHOMUM B pamkax Poccuu, nono-
>KUTENbHO peLlaTca BOMPOChl 3eM/1enosib30BaHNA 1 HEKOTOpbIe Apy-
re, >KU3HEHHO BakHble A1 ero HapoAa Npobnembl.

OpHako Hapexabl, Bo3naraemble bykelxaHoBbiM Ha DeBpanbcKyto
|PEBONIOLINIO U MAaCOHCKOE BPaTCTBO, HE ONPaBAANNCh, MOCKOJbKY Mo-
cnefHve, NOy4YmB BAACTb, HE TOPONUINCb MEHATb MMMEPCKME rpaHm-
Ubl. IMeHHO 3TO 1 ABMAOCb NPUYMHOM Bbixofda bykernxaHoBa 13 nap-
TV KaleToB.

1o MHEeHMI0O MHOTVIX POCCUNCKNX MCCNefoBaTenen NpeacTaBuTenm
HaLMOHanbHbIX OKpauvH, B TOM ymcne n A. H. BykenxaHoB, HeBepHO 1c-
TOSIKOBaNU OTAENbHbIE MOIOXEHWA NPOrPammbl, MOCKONbKY NapTHA Ka-

> AmaHxonosa [l. A. Anaw-Oppa v ee nugepsl // Poccus: ngen n moaw. / C6opHUK
Hayu4HbIX TpyAos. Bbin.1. M., 1994. C. 329.
4 BykelixaH AnuxaH. M36panHoe / n.peg. P. Hypranu. Anmatbl: «<Kasak sHUMKnone-
anAacb», 1995. C. 330.
> bepbeposa H. H. liogn n noxu. Pycckne macoHbl XX Beka. Xapbkos, 1997.
C.376.

MpaBgo u rocynapcTso, Ne 2 (59), 2013



WCTOPWA NOJIMTUYECKON U NPABOBOW MbICJIN

[IeTOB BbICTyMasa 3a «CBO6OAHOE KyNbTypHOEe caMoonpefeneHe Ha-
LniA», a He 3a NONIUTUYECKOE CaMOoOoNpeaeneHue.

B sToT nepurop A. H. BykelixaHOB BnepBble BCTPETUIICA C AXMET-3aKu
BannpoBbiM'®. MoBOLOM K BCTpeue NOCy»KUo MOHOTpaduyeckoe uc-
cnefloBaHMe NoCieaHero No UCTopun TIOPOK. bykexaHoOB ofHUM 13
nepBbIX NOCTaBWUJ1 BOMPOC O TOXKAECTBEHHOCTY Ka3axoB 1 TIOPKOB. 1o
MHEHUIO YYEHOr 0, Ka3axu ABAANINCL MOTOMKaMU TIOPKCKIMX miemeH. 06
STOM CBUAETENbCTBYIOT TPYAbl yUYEHOTO, @ TaKXKe TOT (GaKT, UTo, 03HAKO-
MUBLLMCb C HaYy4YHbIM TPyZoMm 3aku Banuau ToraHa «/icTopura TIOPOK»,
BykelixaHOB yb6exxaan aBTopa B HEOOXOANMOCTY BKITIOUNTD B IaHHOE
nccnegoBaHve TakKe CBefeHNA O Ka3axCKMx XaHax. PackpbiBas npo-
NCXOXAEHWEe 1 coaeprkaHme TepMmnHa «kasax», A. H. BykenxaHos nucan
cnepyollee: «HaceneHne cTenHbIx 06acTel Ha3biBAET cebs «Kasak».
CyLlecTByeT MHOTO $paHTaCTUYECKUX 06 bACHEHUIA 3TOTO CJI0Ba. YMpan
OT Xax[ibl 60/IbHOW, OCTaBNEHHBIV HAa NMPOU3BON CyAbObI, MONKOBHUK
Konuu-Kagblp monun Hebeca nocnatb eMy ckoperilyto cmepTb. Ho He-
6eca CKanuncb: CNYCTUNCS reHuniA Jobporo ayxa nepu, B obpase be-
JION ryCbIHY Ka3-aK; FyCbiHA C/ieTana 3a BOAOW, Hanowna cTpaganbLa u
ocCTanach XuUTb ¢ HUM. MOTOMKM 3TOro 6paka MNonyunIn Ms Kasak»'’.
HeobxoarMmo oTMEeTWTb, UTO BEPCUSA, NpefnoKeHHasa bykelixaHOBbIM,
OTHOCWTCA K JINHIBUCTUYECKOMY HamnpaBfieHo, MOCKOJbKY B OCHOBY
ee nonoxeHa nereHaa o Konum-Kagbipe.

Mpu nepBo e BCTpeue 06HAPYKMITOCb MHOTO O6LLEro MeXay STUMK
aByms niroabmu. O6a 6bi CTOPOHHUKAMU UAEN aBTOHOMUN. Kaxkabliii
13 HUX BMOC/IEACTBIY CTal JIMAEPOM HaLMOHaNbHO-0CBOGOANTENBHOTO
[IBUPKEHVIsl CBOEro HapoAa: 6allKMPCKOro U Ka3axcKoro. Bcepbes 3aHu-

AnuxaH BykelixaHoB nepep pacctpenom 1937 rog's.

'6 3akn Banuam ToraH. BocnomuHaHusa. Mocksa, 1997. - 649 c.

7 AnuxaH BykelixaH. N36paHHoe / M. pep. P. Hypranu. Anmarbl: «Kasak sHUMKIO-
neguAcbl». 1995. - 477 c.

'® Mypcanum bonat. Anawopga. ®otoansbom (npu noaaepxke HAM «Hyp OTany)
Anmarbi: «OpxoH» bacna yii, 2012. - 284 c.

MasACb Teopuen asToHomuuW, Banngos no coseTty bykelxaHoBa no3Ha-
Kommnca ¢ puropuem MNoTaHMHbIM.

Bropas BcTpeua mexay Banuaosbim 1 bykelixaHoBbIM cocToAnach,
no-sugumomy, B 1915-1916 rr. B MetepOypre, rae B TOT NepUOA XKWl 1
paboTan Banugos. Mo MHeHUto 6alwKmpckoro yyeHoro, A. H. Bykerixa-
HOB K 3TOMY BpeMeH/ CGOPMMPOBANCA Kak OMbITHbIN MOMUTUYECKIN
feATenb 0CBOGOANTENBHOIO ABUXEHNA HE TONIbKO CBOETO, HO TakKe
6aLLKMPCKOro Hapoga.

Mocnepytowme BcTpeun Bannpaosa n bykelixaHoBa HOCKAM KPaTKOB-
pemMeHHbIN GpparmeHTapHbI XxapakTep U MMenv MecTo B Mepuog, pyc-
ckon pesontoummn 1917 r. MNocnegHasa BCTpeya mexay 3TMK 3ameya-
TeNbHbIMY NOAbMM NMPou3oLLna B ceHTAbpe 1918 r. Ha Youmckom co-
BeLlaHum.

O TOMm, uTo A. H. ByKelixaHOB B 3TOT MEPUOA 3aCiTy>KEHHO MONb3yeTCA
ABTOPUTETOM U yBaXKEHNEM He TOJSIbKO CO CTOPOHbI MPOCTOro Hapoaa,
HO 1 CO CTOPOHbI CBOMX COPATHMKOB, CBUAETENbCTBYET «[1ncbMO cyn-
TaHa b. [l. KapaTaeBa A. bykelixaHOBY O MyTAX pelueHnsa B KasaxcTtaHe
3emenbHoro Bonpoca» ot 30 ceHTabpsA 1910T."°

ORHOW 13 OCHOBHbIX e MOUTNKO-NPaBOBOro yueHna A. H. bykeii-
XaHOBa B 3TOT Neprop ABMAETCA MbIC/1b O BHEAPEHNM B Ka3aXCKOW CTe-
N1 MeCTHOro camoynpasneHus. [PUHLUMM camoynpaBieHuns Obin BbiaBY-
HYT elle BannxaHoBbIM B ero paboTe «3anuvcka o cyfnebHol pedopme y
Knpruns Cubnpckoro BefoMcTBar. [laHHaA naes NPOXoAUT KPAacHOW H-
Tbt0 BO MHOTVIX Ny6nmKaumax bykeiixaHosa. OcyLLecTBAATHCA MECTHOE
camoynpaB/ieHe, MO MHEHMIO MbICIIUTENA, JOKHO B pOpMe 3eMCTBa.
Kak popma mecTHOro camoynpasrieHUs, 3eMCTBO VHTEPEeCOBasIo Npef-
cTaBuTenen Hapopos CTenHoro Kpas. B nepsyto ouepefib nx npusneka-
Na BO3MOXKHOCTb NMOCPEACTBOM BBEAEHUA 3eMCTB 0CNabuTb AaBeHne
CO CTOPOHbI LLAPCKOM aMVHNCTPaLMK, PaLMOHasibHO UCNOMb30BaTh Ae-
HeXXHble CPeACTBa, MOAHATb XM3HEHHbIN YPOBEHb HaceeHnA.

BBeneHve 3eMcTBa AOMKHO ObINO CTaTb NEPBbIM LWAroM He TOJIbKO K
CamoyrnpaB/eHNIo, HO 1 K camoonpefeneHunto. 3T0 NpekpacHO NOHU-
Man bykerixaHOB. «3eMCTBO — 3TO /1a3a U 3aLUTHNK MeCTHOMO Hace-
NeHNsA», — OTMEYAET OH. — «Y HErO eCTb CBOW GaHK, KOTOPbI Bblaess-
eT KpecTbAHaM KpeawuTbl. 3eMCTBO OpraHu3yeT Bblbopbl CyAeid, y Hero
€CTb CBOA MUNLMAY. [10 MHEHMIO YyY4EHOT O, 3eMCTBO JOSIXKHO OTBeYaTb
3a Bce B 0bnacTu, yesfe, Bonoct. Hapop nsbupaet ynpaBy — Maui-
nuc 3emctsa. 1o 3ambiciy A. H. BykeixaHoBa, ynpasa 1 MaXunmc Bbl-
CTynatoT efJMHbIM OPraHoOM, a PyKOBOACTBO OCYLLECTBIAETCA B OQHOM
nuue. Takm o6pa3om, bykenxaHOB BUAEN B 3eMCTBaX HEKYIO afibTePHa-
TUBY oprLManbHbIM OpraHamM rocyfapcTBeHHOro ynpaeneHua. OH Hu-
KOrfa He BOCMPYHUMAa 3eMCTBa KakK HEKMI XO3ANCTBEHHbIV NPUAATOK.
bykeiixaHOB MOHMMan, YTO Ha NPaKTMKe KOMNETEHLMA 3eMCTB 3Haun-
TefbHO LUIMPe, a aBTOPUTET AOCTAaTOYHO BbICOK. He nocnegHee mecto
OHV 3aHMManu B 6opb6e 3a BBeAieHMe NapaMeHTapr3Ma i OCHOBHBbIX
rpaxaaHckmx cobop. CepbesHblii BKa, Ha Halll B3r/iA4, OHW BHECN
B pa3BuUTHe NmbepasbHO-pedpopMaTOPCKOrO ABVKEHNSA.

0Oco60 HEOOXOAUMO OTMETUTb, YTO MPOGIEMa MECTHOMO CamMOyNpaB-
NeHUA, KaK 1 MHOT Ve fpyrue npobnembl, NogHATbIe FoCyapCTBEHHO
[ymon B Hauane XX BeKa, MMeIoT COBpeMeHHOe 3ByYaHue.

B 1916 r. ncték cpok ccbinkm AnnxaHa Hypmyxamegosuya bykenxaHo-
Ba. OH nocensetca B OpeHOypre; T. K. B BO3BpaLLeHnn B OMCK 6b1510 0T-
Ka3aHo. B xun3Hu A. H. bykelxaHoBa HacTynaeTt HOBbII Neprop, KOTOPbIN
6bli71, NOXKanyi, Hanboree HacbILEHHbIM 11 B NMaHe O6LEHNA C Nofb-
MU, 1 B Mf1aHe peanun3aummn Ha NpakTuKe oTaeNnbHbIX roCyAapCTBEHHO-
npaBoBbIX UAen. B 3TOT nepuop oH BeAET akTUBHYIO paboTy no co3paa-
HMIO NePBO Ka3axCKOW HaLMOHanbHON MOANTUYECKON NapTnn «Anatuy,

1 bekexaHoB O. LLbirapmanap. Anmartbl: KazakcTaH, 1994. C. 86.
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A. H. bykelxaHOB cneBa B BepxHeM pAAYy Cpefun PYCCKMX MacCOHOB (CamapcKuii
nepvog *unsHu)%.

U TaK>Ke aKTMBHYIO NMPonaraHANCTCKyo paboTy cpeawm Ka3axckoro Hace-
JIEHNA MO Pa3bACHEHNIO LAPCKOro YKasa 0 MOOMIM3aLmm Ka3axckoro
HacesieHUs Ha TbITOBble PAbOTbI, MbITAasACh NPV 3TOM M36eXKaTb KPOBO-
nponuTnA. Benvka B 3TOT Nneprog ero posib B CO34aHNM roCyAapCTBeH-
HocTn «Anaw-Opga». Mpexpae Bcero, ngen A. H. BykelixaHoBa 6binn
peanun3oBaHbl B npouecce co3aaHna «Anaw-Opabl». Henb3a He oTme-
TWTb, YTO ANIA 3TOr0 Nepuoaa XxapakTepHa KOppeKTnpoBKa ngen A. H.
bykelixaHoBa 0 rocygapcTtse v npase nof BO3AerCTBMEM PEBONIOLN-
OHHbIX COObITUIA.

AHanu3 nporpaMmbl NapTum «Anai», O4HVIM U3 aBTOPOB KOTOPOI Obin
A. H. BykelixaHOB, MHOrOUMCNEHHbIX CTaTel, HAaMMCAHHbIX N N3AAHHbIX B
3TOT NepPVOA, MO3BONAIOT HaM MPUTU K BbIBOAY O TOM, UTO MbIC/IUTENb
6blN NpUBEPXKEHLIEM MIEN AEMOKPATUV 1 NapiameHTapu3ma. lNoHaTue
eMoKpaTuu Briepsble packpbiBaeTca A. H. BykelixaHoBbIM B «[lamaATke
KpecTbsiHaM, pabourm 1 conpatam». OCHOBY IEMOKPATUYECKOrO rocy-
[apCTBa, NO €ro MHEHNIO, COCTABAAIOT:

1) cBobopa cnoBa, cBo6oaa neyaT, ceoboga cobpaHus;
2) Bceobluee, NPsIMOE, TaliHOE rOfI0COBaHUE;

3) BnacTb Hapoaga;

4) penyTaTcKasa HEMPUKOCHOBEHHOCTb;

5) OTBETCTBEHHOCTb NPaBUTENBLCTBA Nepes HAPOAOM.

06 ero NprBEPKEHHOCTU MAEAM NapraMeHTapr3Ma CBUAETENbCTBY-
I0T 1 TaKne CTPOKM: «...Poccuto He cnacyT oT 6n13KOM aHapXK HYKa-
Kre Kab1HeTbl U COBETbI MMHWCTPOB, NMOKa BO r1aBe He BCTaHeT aBTopW-
TETHOE rocylapCTBEHHOE YUpEeXaeHe, OnupatoLieecs Ha o6LLecTBeH-
HO€ MHeHVe CTpaHbl, T. €. U3bpaHHOE HapOAHOE NPeACTaBUTENbCTBO,
KaKum 6bina, Hanpumep, locygapcteeHHasa [yma.

Poccus ponxHa n36aBnTbCA pa3 1 HaBceraa oT 6€30TBETCTBEHHDBIX
GIOPOKPATNUECKNX MUHUCTEPCTB; 3TOFO MOXXHO AOCTUIHYTb TONBbKO
Npvi €AUHCTBEHHOM YCJI0BMU, YTOObI MUHUCTPbI COCTABMANINCD 13 JIUL

onpefeneHHo 1 peLunTeNibHO CBA3aHHbIX C HAPOAHbIM NpefCTaBUTeNb-
CTBOM, T.€. OTBETCTBEHHbIX NepPeA HM 1 nepef 00LLecTBeHHbIM MHEHU-
€M CTPaHbl 1 TONbKO TOrAa MOXeT CO34aTbCA AeNCTBUTENBHO aBTOPU-
TETHOe NPaBUTENbCTBO, KaK 3TO 1 TpeboBana locynapcTeeHHas Jyma
B MOC/Ie[IHNE JHW CBOETO CYLLeCTBOBaHWA»?',

Ha Haw B3rnag, ngeun bykelixaHoBa oueHb 6/13K0 NepeneTanTcs ¢
ngesamn M. Bebepa. Ha 310 ykasbiBatoT MHOr e nccnefgoBatenu. Kak ns-
BECTHO, BO BCEX CBOVIX UCCNIef0BaHMsX Bebep npoBoam MbIC/b O pa-
LIMOHaNbHOCTY Kak onpeaenatoLLlen yepTe COBPEMEHHON eMy eBponen-
CKol KynbType. Hanbonee apkrmy NposiBNeHrAMI paLMioHanbHOCTA B
NonuTrKe, Mo Bebepy, ABNAETCA yTBepKAeHUE MHCTUTYTOB GOpPManbHO-
ro npaBa, NapraMeHTapu3ma 1 COBPeMeHHOWM afMUHUCTPaLn.

O6a MblcUTeNst OTCTaMBaV AE CUITbHOW NAPNIAMEHTCKO BNACTy.
XoTA B ToXe Bpemsa byKkelixaHOB He NCKIIoYan 1 MOHapxuyeckyto dop-
My npaneHus. O6 3Tom, Npexae BCEro, CBUAETENbCTBYIOT BblCKa3bl-
BaHMA OTHOCUTESIbHO aHITIMNCKOro NPaBeHNA, KOTOPOE, MO ero MHe-
HUI0, OCHOBAHO Ha CnpaBef/IMBOCTU.

Kak n3BecTHo, B iekabpe 1917 . cOCTOANCA BTOPOIi BCEKAa3aXCKMi yupe-
JOUTENbHbIN KypynTaii, Ha KOTOpoM Obina NpoBo3rnalleHa Kazaxckas aB-
ToHomus. [epBbIM NpeaceaTeNieM aBTOHOMUY €AMHOTIACHO N36MpaeT-
ca AnunxaH Hypmyxamepouy bykeiixaHoB. OgHaKO X13Hb aBTOHOMIM
6bina Hegonroi. Kak n3BecTHo, B 1919 . pykoBoguTtenv naptum «Anatu»
NMPUHANN HENErkoe peLleHne NpUcoeuHUTBCA K MapTum 60MbLLEBUKOB.
Takvm 0bpa3om, Nocne ynaaka rocyfapcrBeHHocTr «Anaww-Opga» Ha-
CTyrnaeT nonuTnuyeckoe 3atuwbe B geatenbHoctn A. H. bykelixaHoBa,

2 NlaHHasa doTtorpadua bbina obHapykeHa B Camapckom 0651aCTHOM UCTOPUKO-
Kpaeseayeckom mMysee um. 1. B. AnabuHa C. AKKyJIbl 1 IM e BriepBble ony6nnKo-
BaHa. Cm.: Akkynbl C. X. «<AnnxaH bykelixaH: O HeKOTOpbIX 3aragkax «Camapckoro
nepvioga» (Mactb Tpetbs) // JAC EURASIA - Internet/ EURASIA. ORG. RU - http://
neweurasia.info

2! AnuxaH BykelixaH. M36paHHoe / . pea. P. Hypranu. Anmatbl: «Kasak SHLMKo-
neguAcbl». 1995. - 477 c.
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06bACHAEMOE PAJOM MPUYUH, KaK 00bEKTUBHOTO, TaK U CyObeKTBHO-
ro xapaktepa. OCHOBHas — 3TO TO, YTO OH HUKOrAa He No3BonAn cebe
peBepaHCOB H1 B CTOPOHY Liapn3ma, H1 B CTOPOHY COBETCKON BNlacTy,
MOCKOSbKY NPEKPacHO NMOHMMan, YTO HY Ta, HY ipyras B KOHEYHOM UTO-
re He 3a60TATCA 06 UHTEPECaX 1 YCTPEMIIEHUAX Hapoaa.

KpaliHe KpUTYeCKM OTHOCUICA OH K BOOPYKEHHOMY 3axBaTy BNacTu
6onblueBrkammn. MbICIUTeNb CYnTan, YTo COBETCKaA BacTb Obina Ha-
CWIIbHO HaBA3aHa OOLLECTBY B KaUeCTBE COLMANbHOrO SKCNeprMeHTa,
K KOTOpOMy 06LLecTBO He 6bl10 roToBOo. OfiHaKo, oTHoweHue A, H. By-
KeiixaHoBa K COBETCKOI BNacTy, MO HaLleMy MHEHMIO, He Oblio OfHO-
3HayHbIM. [OBOPUTb OHO3HAYHO O HeNpUATUM byKelixaHOBbIM BNaCTK
60nbLLEBNKOB 6bII0 Obl HeBEPHbIM. [PUHAB Ha NepBbIx Nopax OKTAGPb-
cKyto pesontouuto 1917 r., BykelixaHoB BMecTe € TeM He BOCMPUHAS ee
KNacCoBOCTb. YUeHblil cumTar, YTo 60NbLIEBMKI SKCMOPTMPOBANIN pe-
BOJIOLMIO B CTeMb, HE YUMTbIBasA TOro $paKTa, UTo nepes KOPeHHbIM Ha-
POAOM CTOAT COBEPLUEHHO MHblE 3afauu, Kak-To: JOOMBATbCA NOu-
TNYECKOI HE3aBUCMMOCTH. [1N1A 3TOro HEO6XOAMMO ObINO KOHCONUAN-
poBaTb HaLMIo, a He pa3BOPaYnBaTh rpPaXaaHCKyio BOWHY. Bo-BTOpbIX,
MbICIINTENb KPUTNYECKN OTHOCWIICA K HaCUIbCTBEHHOMY 3axBaTy Bfa-
CTV 60bLUEBMKaMI. DTO CBOE OTHOLLIEHME OH BbIPa3w B cTaTbe «O6Le-
CMOVIPCKIIA Cbe3y, onybnKoBaHHOM B raseTe «Capbl-Apka» B 1917 T.
ABTOp CTaTbVl NMOABEPT XKECTOKOW KpUTMKE GOSbLIEBMKOB 3a BOOPY-
XKEHHDbII1 3aXBaT BNACTy, Ha3BaB NPaBUTENbCTBO OOMbLIEBUKOB NpaByi-
TeNIbCTBOM MUKW 1 TOMopay. B-TpeTbux, bykelixaHOB H/KOrAa He npe-
CrlefoBan Lenb Mo CBEPXKEHMI0 COBETCKOW BNlacTy, Tem bonee, uto 31a
BSIAaCTb Moafep»ana naeto 06 06pa3oBaHNM Ka3axCKoVi aBBTOHOMUM; He-

e Cr .
OIHBII KOMHCCAPHAT BHYTPEHHAX JEL
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Oppaep Ha apecT A. H. BykelixaHoBa . MockBa, 1937 r.?

2 Mypcanum Bonat. Anawoppga. Qotoanbb6om (npu nogaepxke HAM «Hyp OTaH»)
Anmatbl: «<OpxoH» bacna yiti, 2012. - 284 c.

CMOTPA Ha TO, YTO 06pa3oBaHa 3Ta aBTOHOMMA Oblna Ha COBEPLLEHHO
OpYyrnx NPpUHLUMMNAx, OT/IMYHBIX OT TeX, KOTopble npeanonaranncb by-
KelXaHOBbIM 11 €ro cCopaTHUKaMMU.

TaK »ke XoTeNnocb 6bl OTMETUTb, YTO NPAKTUYECKN BCE NMAEPDI BU-
KeHunA «Anawy, B TOM yncne u bykerxaHoB, MO BOMPOCY O CYLYHO-
CTV rocyAapcTBa O6bin He CorflacHbl CO CBOMMM OCHOBHbBIMM OMMO-
HeHTamy — GONbLUEBMKAMU, T. €. OHW He CYMTann, YTO roCyfapcTBO
eCTb OpYAVE KINacCoBOro yrHeTeHus. TaknuM 06pa3om, MOXKHO CKa-
3aTb, UTO OHM PaKTUUYECKN OTPULIANIN KITaCCOBYIO CYLYHOCTb rocy-
[apCTBa, C YeM Ha Hall B3rAf, MOHOCTbIO COrNacuTbCcA Henb3A. [o-
Cy[apCTBO — coUManbHbIii MHCTUTYT BCEro obLecTBa, OHO BbIMoJi-
HAET MHOrVe GyHKLUN, obecneynBaloLLme Xn3HeAeATeNbHOCTb 06-
wecTBa. Mo cBoen cyTn, rocyfapcTBO — ABMeHVe obLyecoLnanbHoe
N KOHCTPYKTUBHOE. KnaccoBbiM rocyaapCcTBO CTAaHOBUTCA NO Mepe
pa3BuUTKA KNaccoB B 06LLecTBe.

MpumaTt KnaccoBon CyLHOCTY roCyfapcTBa XapakTepeH AflA ANKTa-
TOPCKMX rOCYyAapcTB. B pa3BuTbIx e AeMOoKpaTUYeCKmX rocyaapcTsax
Ha MepBbI NNaH BblABUraeTcs obLiecoumanbHas CTopoHa. focyaapcTso
B TaKUX 06LLeCTBaxX CTAaHOBUTCA CPefCTBOM AOCTVKEHMA OOLLeCTBEH-
HoOro Komnpomucca. lNo-sngrnmomy, umeHHo 310 umen esugy A. H. by-
KelnxaHOB, Korfa oTpuruan KnaccoByto CyLHOCTb. Ha Halw B3rnag, pac-
KpblBas CYLHOCTb FOCYyAapCTBa, HE0OXOAMMO YUNTbIBaTb 06a Havana:
KnaccoBoe v obLiecolmanbHoe. irHopupoBaHue nioboro 13 Hrx gena-
€T XapaKTepUCTUKY CYLLHOCTM roCyfapCTBa O4HOCTOPOHHEN.

OpHVIM 13 LieHTpabHbIX BOMPOCOB MOMNTUKO-MPaBOBOro M1POBO3-
3peHuna A. H. bykelixaHoBa ABnAETCA BONPOC O NOAUTMYECKON BNacTn
B KasaxcraHe. ELlje c aHTUYHbIX BpemMeH MbICAUTeNen 3aHrMas BONpocC O
CYLHOCTW, Lenax v 3aaayax nonnTnyeckon (rocyfapCTBeHHONM) BNacTu.
Ha pa3nunyHbix 3Tanax pa3suTuA NOAUTUKO-MPaBOBOW MbIC/IN BCE 3TN
BOMPOCHI PELLANMCh NO-PasHOMY. B ofHOM MblcanTeNy 6binn eArHbI —
B OTHOLLEHWV K ANKTaType Kak KpaliHe HeraTmBHou popme BnacTu.

Ha ocHoBe aHanu3a pasnnyHbix GOpM 1 TUMOB rocyAapcTB bykelixa-
HOB MpULLEeS K BbIBOAY O TOM, YTO UKTaTypa B Pa3HbIX CTPaHax He nme-
€T CyLeCTBEHHbIX OTANYUA. IHCTUTYT AMKTaTYpPbl, MO MHEHMIO YYEHO-
ro, GyfieT CyLecTBOBaTb [10 TeX NOp, MOKa OyaeT CyLlecTBOBaTb MHCTU-
TyT BnacTu. «C OfHOW CTOPOHbI, LUKTATYpPy BCe Kak OyATo 6bl OTpULIALOT,
a C Apyroii, 3Ta e AVKTaTypa ABNAETCA 06LLenprU3HaHHON NaHaleeil. U
BbIXOZUT, YTO CMOP MAET NnLLb 0 GopMax eé. [To3ToMy ANKTaTypa, eciin
OHa byfieT, eLLe pa3 AOKaXKeT CBOI HECOCTOATENbHOCTb, 3a/1IbET MO NyTH
KPOBbIO BCIO CTPaHy, BHECET Bceobllee pa3opeHne — U TeM He MeHee
3TOT YPOK HUKOTO HUYEMY He HayuuT, MPOonagéT apom»=,

B 3aKntoueHny xoTenoch 6bl OTMETUTb, UTO COBPEMEHHbIE PUANYECKan
U MONMTUYECKas HayKV 1 MPaKTKKa NOCTOAHHO CTalKMBAlOTCA C Npobrie-
Mamu, MOAOBHBIM 1 TeM, KOTopble paccmaTprBanuch A. H. BykeiixaHo-
BbIM, €0 COpaTHNKaMu 1 NocnefoBaTeNAamy, eAUHOMbILLIEHHUKaMN 1
6113K1MY MO [iyXy AeATenAaMu B Hauasne XX BeKa. 310 Takvie BaxHenwme
BOMPOCHI rOCyAapcTBa 1 NpaBa, Kak agantauma NpYHUMNa pasgeneHns
BJlaCTelN U CO3[aHNe cUCTEMbl 060COBNIEHHbIX OPraHOB 3aKOHOAATESb-
HOW, NCMOMHUTENbHOW 1 cyfiebHO BnacTh, GOpMUPOBaHIe 1 pa3BuUTe
nAei AeMoOKpaTn 1 NapiameHTapriama, obecneyeHvie 3akoHHOCTY B fie-
ATENbHOCTY BCEX BETBEN roCyAapCTBEHHOW BNacTy, 3GpPeKTnBHOE B3a-
MMO[ENCTBIME LIEHTPASIbHOTO 1 PervoHanbHOro yrpas/ieHus, NoBblLLe-
HVie YPOBHA MPaBOBOIO CO3HaHWA 06LLieCTBa.

CoBpemeHHas TeopeTryeckas pa3paboTka npobsem npaBoBOro rocy-
[lapCTBa HEBO3MOXHa 6e3 yueTa aHanv3a NCToprmn yYeHrin o NpaBoBoi
roCyAapCTBEHHOCTH, MOCKOJbKY HaKoMeH borateniunin apceHan naen

2 ApTbikoB H. MonuTuka 1 BRacTb B Kasaxckom obujectse. YenabuHck, 2003.
C.47,48.
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MamMATHMK Ha GPATCKOM 3aXOPOHEHN XXePTB CTaNIMHCKOro Teppopa B 1930-1942 .,
rae noxopoHeH 1 AnuxaH bykerixaH. [loHckoe knagbuiie Mocksbi*

1 KOHLEMLMIA, B KOTOPbIX HALLIU OTPaXKeHWe Kak CUIbHbIE, TaK 11 criabble
CTOPOHbI AAHHOW TEOPUMN.

A. H. BykelixaHOB 6blfl CTOPOHHUKOM MeN NMPaBOBOroO rocyfapcTBa.
HecmoTpA Ha TO, UTO OH OTKPBITO HE FOBOPUT 06 3TOM, K TaKOMY BbIBO-
[ly Hac NoABUIIIO cneaytoLlee.

Bo-nepBsbix, A. H. BykelixaHOB XOpoLUO 6bin 3HAKOM C nfeeil NpaBoBo-
ro rocyAaapcTBa, MOCKOJbKY He Bbl3blBaeT COMHEHUI TOT (aKT, 4To emy
ObIM M3BECTHDI TPYADI 3aMafHbIX MbicuTenen, B Tom uncne I B. ®. Te-
rena n W. KaHta.

Bo-BTOpbIX, KaK M3BECTHO MAen NPaBoOBOro rocyaapcTsa B XIX Beke wu-
POKO 06CyAannch B POCCUNCKUNX KPyrax Cpean POCCUNCKUX NMpaBoBe-
noB u punocodos. Tak, C. A. Mypomues, M. M. Kosanesckuit, b. H. Yn-
yepwH, M. V. Hosropogues, b. A. Kuctakosckuin v ipyrue nubepanbHble
PYCCKMe opUCTbI BbICTyNanu 3a pedpopMrncTCKii nyTb NpeobpasoBaHumsA
Poccun B napnameHTapHoe, KOHCTUTYLIMOHHO-MPaBOBOE roCyAapCTBO.
B sTOM CBA3MN HET COMHEHNIN OTHOCUTENBHO TOrO, YTO JaHHble Teopun
6bInv 3HaKOMbI 1 A, H. BykeiixaHoBy.

B-TpeTbux, 3HaunTenbHOe BHUMaHue B cBoux Tpyaax A. H. bykelixa-
HOB yfensan naeam pasaeneHvd BfacTen, BEpPXOBEHCTBY 3aKOHa, 3aLuuTe
npas 1 cBOOOZA YenoBeka, ABMABLIMMCA OCHOBHBIMU NPVHLMNaMu npa-
BOBOIO rocyapcrBa.

B-ueTBepTbIX, aHaNM3MpPya KONOHMANbHYIO MOAUTUKY Lapu3ma, A. H. by-
KelxaHOB HeOHOKPATHO NoABepran KpUTUKE HecrnpaBeasIMBbIA Xapak-
Tep HOPMaTUBHO-NPABOBbIX aKTOB, MPUHMUMAEMbIX LIAPCKNM NpaBUTeSTb-
CTBOM.

OnbIT NOAUTMKO-NPABOBON MbIC/IN CBUAETENbCTBYET O TOM, UTO NMPaBo-
BO€ roCyAapCcTBO — Kak crieLinanbHasa KOHCTPYKLMA (Mofesb) NpaBoBON

2 ®oTo n3 nybnukaumm C. AKKynbl «<AnnxaH BykeiixaHoB NOXopoHeH B MoCKBe BMe-
cTe ¢ Hoirmetom Hypmakosbiv» oT 04.01.2010 r. (Paguno «A3aTTbik») // http://
rus.azattyq.mobi

opraHu3aLumn ny6anyHO-NONUTYECKON (roCyAaPCTBEHHON) BAACTU 1 OCO-

6aa popma NpaBOBbIX B3aUMOCBA3E MEXAY HAVBUAAMY, OOLLECTBOM

1 FOCYAapCTBOM — O3HayaeT opuLmManbHOe Npri3HaHWe, 3aKperieHne 1

cobniofieHre, Kak MAHMYM, ClefyoLX TPeX NMONOXeHUIA:

1) NPUPOXKAEHHBIX 1 HEOTUYKAAEMBIX (ECTECTBEHHBIX) MPaB 1 cBOOOA ye-
noBeka (MoMMMO COOTBETCTBYIOLLMX NPaB 1 CBOOOA rpaXaaHmHa);

2) BepXOBEHCTBa NPaBOBOro 3aKOHa;

3) NpaBOBOV OpraHK3aLyy CaMmol CUCTeMbI FOCYAAPCTBEHHOW BIaCTM Ha
OCHOBe NPVHLMNa pa3feneHns BnacTei Ha 3aKoHoAaTesNbHY10, MCNos-
HUTENbHYIO 1 CyAebHy0™ .

Bce 3Tn Tpn KOMMNOHEHTa Tak UM HaYe HAaXO[AT CBOE BblpaXkeHune B
Tpynax A. H. BykelixaHOBa, YTO, CBMAETENbCTBYET O ero 61130CTu nge-
AIM MPaBOBOr0 rocyAapcTBa.

3HauuTenbHoe BAMAHME Ha BeCb NpoLecc popmMMpOBaHUA 1 Pa3BUTKA
npeacTaBneHnin o NPaBoOBOM roCyapCTBe, Ha Halll B3r/1A4, OKasanu ngeun
0 npaBax 1 cBoboaax yenoseka. B atom nnaHe Bknag A. H. BykeiixaHoBa B
BOCNpUATME 1 CTaHOBJIEHNe B Ka3axcTaHe ujern npaBoBoro rocyfapcraa
HeoCrnopuUM, NMOCKOSIbKY 3alLyTe Npas 1 CBOOOA YenoBeka OH MOCBATMN
He TOJIbKO CBOM Hay4Hble TPy/bl, HO 11 06LLEeCTBEHHO-MONUTUYECKYIO Ae-
ATENbHOCTb. B npouecce pa3paboTkn KOHCTUTYLMI HE3aBNCMMOTO CyBe-
peHHoro KasaxctaHa 3a OCHOBY Obinu B3ATbI MOMUTUKO-NPABOBbIE MPYH-
Lyinbl, nAen, CoCTaBMBLUME CUCTEMY LIEHHOCTEN COBPEMEHHOTO KOHCTUTY-
LIMOHHOTO 3aKoHOoAaTenbcTBa. OCHOBHOW CTana uaes, CornacHo KOTopon
BbICLLEN LIeHHOCTbIO B Pecny6nvike KasaxcTaH npr3HaeTcA YenoBekK, ero
XW3Hb, MPaBa 1 cBo6oAbI. IMEHHO faHHaA naes «KPacHOM HUTbIO» MPO-
XOAUT yepes TBopyeckoe Hacneame A. H. bykenxaHoBa.

Vipes o nprmoprTeTHOCTY NpaBs 1 cBO6OOA YenoBeKa Brepsble Gbina npo-
Bo3rnatleHa B KoHcTutyuum Pecnybnmkm Kasaxctan 1993 r., a 3aTem Tak
e nonyymna cBoé 3akpenseHuve B KoHctutyuum PK 1995 .

I.P. YcenHoBa: ©. H. bekelixaHOBTbIH CafAcyn Ke3KapacTapbiHbIH
Aamybl.

Makana KasakcTaHfaFbl YIT-a3aTTblK KO3FabICTbiH KOLI6aCLLbIChI,
MeMNeKeTTiK KanpaTkep, fanbim ©O.H. bekelxaHOBTbIH caAcu
K@3KapacblH capanayfa apHanfaH. Makanaga ©.H. bexkelnxaHoBTbIH Ka3ak
MeMJIeKeTTINIMHIH »KaHe Ka3aK XanKblHbIH LWbIFYbl, MEMIEKETTIH MaHIi,
KYKbIKTbIK MEMJIEKET XaHe OHbIH KafFuanapbl Typarbl Ke3kapacTapbl
KapacTblpblaFaH.

TyviiHgi cesgep: MeMJIEKET, KOLLUMNeH i KofaM, casacar, MacCoHAap,
Kagertrep, pecryb/inKa, aBTOHOMUA, KYKbIKTbIK MEMJIEKET, a3aMatTblK
KOfam, 3aH.

G. R. Usseinova: Evolution of political views of A.N.
Bukeikhanov.

This article is devoted to the analysis of evolution of political vews of
the leader of national liberation movement in Kazakhstan, the statesman,
scientific A.N.Bukeykhanova on an origin of the Kazakh statehood
and the Kazakh nationality, essence of the state, the constitutional
state and its principles.

Key words: state, nomadlic society, policy, masons, cadets, republic,
autonomy, legal state, civil society, law.

» HepcecaHy B. C. O6was Teopusa npasa 1 rocygapcrea. M., 2004. C. 308.
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NCTOPUA TOCYAAPCTBA U NMPABA

MPOBJIEMbI
UCCNEQOBAHUA

TOCYAAPCTBEHHOCTMW

KOK-THOPKOB

ABTOp CTaTby NpefnaraeT pacCMaTprBaTh BONPOChI FOCY[aPCTBEH-
HOCTM CPeHEBEKOBOr0 HAPOAA «KOK-TIOPK», BbIiAA 3a npeaesbl pop-
MasbHbIX MPU3HAKOB rOCYAapPCTBEHHOCTU M GOPMALIMOHHOIO aHanm3a.
VI3yyeHne rocyaapcTBEHHOCTM, yUnTbIBas OCOGEHHOCTM HOMaAM3Ma
1 COLManbHOM OpraHm13aLmmn KouyeBblx 06LLecTB, MO MHEHUIO aBTOpPa,
no3BoNAeT yBUAETb 3HAKOMble MPK3HaKM rocyfapcTea B cneyuduye-
CKUX MHCTUTYTaX KOK-TIOPKOB.

KnoueBble c/oBa: rocyaapcTBo, KaraH, HOMagn3m, KatyH, Wwag, A6ry,
TYTYK, XBOTHOBOJACTBO, pOpMaLus, NCCIEA0BAHME.

OpMaT HayyYHOW CTaTbU He MO3BONAET MOAPOOHO, B ieTansax pac-

CMOTPETb BCe acMeKTbl roCyapCTBEHHOCTY KOK-TIOPKOB. HayuHas

npobnemaTunka, CBA3aHHasA Co CpeHEBEKOBbIM HAPOAOM VMEHY-
€MbIM B TIOPKOJTOr M «APEBHVMM TIOPKaMU», KKOK-TIOPKaMM», «TIOPKIOTa-
MW, <TIOTY» U T.[. HACUMTbIBaET cBbiLle 300 NeT ccnefoBaHuin. 3To ogHa
13 HEMHOT VX TeM B Ka3aXCTaHCKOM NCTOPUYECKON 1 UICTOPUKO-TPaBOBON
HayKe MMeloLLan MexayHapoAHbIN cTaTyc. [103ToMy, Mbl, B AJaHHON CTaTbe
nocTaBuny nepep cobo 3apauy fatb KpaTkoe 0603peHne BOMPOCOB ro-
CyAapCTBEHHOCTU KOK-TIOPKOB. B EBpone Tiopkonorua kak Hayka nosisu-
nacb B XVl Beke, otaenuBLINCh OT criHONOrMn. ®paHLy3cKue CUHOMOTH,
n3yyasa ncroputo Kntas, BbIgenmnm n CoctaBuv N3 orpoMHOM Macchbl Ma-
TepranoB O TIOPKO-MOHIOMIbCKMX HapOAax, CaMOCTOATENbHbIE NCTOPH-
yeckue paboTbl 06 3TVX HAPOAAX, B T.U. O KOK-TIOpPKax. B ocHOBHOM, cBe-
[eHUA O HVX NPefCTaBANY 060 3HaUMTENbHbIE MO 06beMyY pacCKasbl,
BK/IOYEHHbIE B AMHACTUHbIE XPOHMKY (LK), NeTonmncK (Ly) o Lenbix ne-
prioaax B3avIMOOTHOLLEHUIA MeXY KUTaNCKUMIM FOCYyAapCTBaMu U TIOPK-
CKVMU KaraHaTamu. Kpome TOro, Ha OCHOBE XPOHWIK, IETOMMCEN, a Takxke
yTpayeHHbIX MICTOYHMKOB CPe[JHEBEKOBbBIE KMTaCKIMe yUeHble COCTaBIA-
NIV SHUMKNOMNEANY, SHUMKoNeAnYecKre CNpaBOYHIKY, KOTOPble COaep-
Xanu pasHoobpasHble cBefileHNA O B3aUMOOTHOLLIEHWAX KUTANCKNX VM-
nepaTopoB C TIOPKCKMY rOCyAapCTBaMU 1 NeMeHaMu.

NMUCbMEHHDBIE UCTOYHUKA

MepBble NepeBoabl U KOMMEHTAPUN Ha eBPOMNENCKIE A3bIKU K MaTepua-
NlaM KMTaCKMX NIETONUCEN, UMEIOLLIIM OTHOLLEHNE K TIopKaM, Obinu caie-
naHbl B 1756-1758 rr. XK. fie lorHecom', no3aHee C. KynbeHoM, KoTopble
6bin oNy6nMKOBaHbl NnLWb 1874-1877 rr.2 Cnefytowein 3HauUNTENbHOM

©T. C. KymaraH6eToB, 2013

' De Guignes J. Histoire Generale des Huns, des Turks, des Mongol et des Autres
Tartares Occidentaux. Paris, 1956, t.1. P. 2. — 642 p.

2 Julien S. Dokuments historigues sur les Tou-kiue (Turks) // Journal Asiatique. Série
6.Tome 4, juillet-décembre 1864. P. 200-241.

T. C. XYMATAHBETOB,
npodheccop kacheapbl 0TEHECTBEHHOM MCTOPUN 1 UCTOPHUYECKNX
aueuunnud ATY um. KKyb6aHoBa, a. 1. H.

no Macitaby paboTol no nepeBoay KNTANCKMX XPOHUK U SHLMKIOME-
auii ctana paboTta MuccmoHepa otua MakuHea — H. . BuuypuHa, Ko-
Topbii BO BTOpoii nonosuHe XVIII B. Bo3rnasnan MeknHCKyo AyXOBHYIO
MVCCIII0 M IMEJT BO3MOXKHOCTb MOJb30BaTbCA NEPBONCTOUHUKAMU U3 ap-
X1Ba MMMNepaTopcKoro ABopLa®. B 3ToM KOHTEKCTe HEOOXOANMMO OTMe-
TTb MOHorpaduio [l. M. MNosaHeeBa «McTopryeckmii ouepk yiurypos»,
repeBofamMu 13 «<HOBOW» NIETONMCK ANHACTUM TaH 1 KPUTUKOW NepeBo-
noB H. A. buuypuHa®.

Bce 3T nepeBofbl 1 KOMMEHTapWM OCTANMCb 6bl OTPACIbIO CUHONOTY,
ec/n 6bl He anbTepHATUBHOE NCCNeA0BaHUE PYHYECKUX Haanucein Crbu-
pw, Antas n BoctouHoro TypkectaHa B XVIII-XIX BB. HayuHbiti noasur, co-
BEpLUEHHbIN TakuMu nccnegosatenamu, Kak . Cnacckuid, H. M. igpuHues,
[.T.Meccepwmupr, X. P. AcnenuH v gpyrue, npeAacTaBul M1UpY, OrPOMHbIV
10 CBOEMY 3HAUEHWIO, MACT UICTOPUYECKNX CBELEHUIA, COAEPKALUMXCA B
TIOPKCKMX PYHUYECKUX Hapnncax. [elinppoBKy 1 NepeBof STUX Hagnu-
Cell OCyLLeCTBUNM U3BECTHbIE YUeHble Pa3Hbix cTpaH: B. TomnceH nT. U.
Pamctep (JdaHusn), O. V. CrapneHbepr (Lsewuus), B. B. Pagnos, M. M. Me-
nviopaHckui (Poccua) n gpyrue®.

BonblUMHCTBO apabo-nepcuacKnX NCTOYHVKOB O CPeAHEBEKOBbIX TIOP-
Kax Oblin 0B6HapyeHbl 1 NepeBefeHbl Ha eBponeinckre A3biku B XIX-XX
BB. yueHbiMu . 10. KpaukoBckum, B. B. Ipuropbesbiv, B. MuHopckim,
A.T. TymaHckumm, B. B. BapTtonbaom u ap. Bugy Toro, uto B3néT apabo-
NepCUACKOl TOProBo-reorpadunyeckon nuTepaTypbl NPULWENCA Ha nepu-
og nocne IX B., 3T1 MaTepuanbl NPeACTaBAAT MHTEPEC B NilaHe PeKoH-
CTPYKLUMM STHUYECKON 1 MONUTNYECKON CUTYaLmm B PErMoHe nocre na-
JEeHVs roCylapCTBEHHOCTM KOK-TIOPKOB. B XX B. Gnarofapsa ctapaHusam
aKafieMVYecKmX SKCneauLmin cMbrpckre 1 antanckme NucbMeHHbIe na-
MATHVKW AOMONTHAITCA HOBbIMY MaTepuanamm B CTaTbAX 1 MOHOrpadu-
Ax C. E. Manoga®, A. C. AmaHxonoBa’, . A. BatmaHoBa 1 fpyrux.

Ocobo crneflyeT nofuepKHyTb nepeBofbl U uccnefoBanus A. I Manseku-
Ha®, MOCBALLEHHbIE CTOPUYECKO Tomorpadui, OpraHv3aLmy ynpasneHns

3 BuuypuiH H. Al. CobpaHue cBefieHWin 0 Hapoaax obuTaBLwNX B ApeBHOCTM B Cpep-
Hen Asun. M-J1.: AH CCCP, 1950.T. 1.-381 c.

“Mo3zpaHees [l. M. cTopryeckuin ouepK yinrypos (Mo KUTackum nctouHmkam). Creé:
Mmnepatopckas Tunorpadua, 1899.

5 Pagnos B. B., MenunopaHckuin M.M. C6opHUK Tpyaos OpxoHcKoii skcneguuum; Apes-
HeTiopKcKue namaTHuKK B Kowo-Llanaame. CM6, 1897.T. 4. - 45 c.

¢ Manos C. E. MMamMATHUKM ApeBHETIOPKCKON NMCbMEHHOCTU. TEKCTbI U UcCiefoBa-
HuA. M.-J1.: 3g-Bo AH CCCP, 1951.- 111 c.

7 AmaHxonos A. C. ictopusa v Teopuis APEBHETIOPKCKOrO nrcbma. Anmatbl: Mek-
Ten, 2003. - 367 c.

8 ManaskuH A. . TaHCKMe XPOHUKM 0 rocyfapcTax LieHTpanbHoi A3nun. TeKCTbl v
nccnepoBaHua. Hosocnbupck: Hayka, 1989. - 432 c.
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BOCTOYHbIX TIOPKOB; B. H. KioHepa, npeanoxuBLuero HoBble yTOYHEHHbIe
nepeBoAbl KUTANCKUX XPOHMK B OCHOBHOM Nepuofia AMHacTim TaHb®.

APXEOJIOT'MYECKUE UCTOYHUKHN

Tema KOK-TIOPKOB YHMKaslbHa TeM, YTO apXeoniornyeckme NaMATHUKN
rapMOHWYHO AOMONHAIOT NCbMEHHble MCTOYHUKM. Packonku C. A. Te-
nnoyxoBa B 20-x . XX BeKa, uccnefosaHuis A. A. TaBprnoBoin'®, KypraH-
Horo morunbHuKa Kyaspra (Antain) A. [I. 'paua'!, CaaHo-EHucelckoro
peruoHa tO. C. XyaskoBa'?, A. locbimbaeBO 0 3anafHbIX KOK-TopKax'>
COCTaBJIAOT OCHOBY 6a30BbIX 3HaHWI O APEBHOCTAX 3TOTO HAPOAA.

NCTOPUOIPA®UA BOMPOCA
Wccneposatenbckan nuTepaTtypa 0 KOK-TIopKax O6LLMPHa 1 OXBaTblBa-
€T camble pa3Hble CTOPOHbI »KM3HU 3TOro obLLecTsa.

CnoxuBLUAAcA K Hayany XX B. ICTOYHMKOBeYeckas 1 uctopuorpadu-
yeckas 6a3a cTana OCHOBOW A CO3AaHNA 0606LaKoLLMX PaboT O KOK-
Tiopkax. CoBpeMeHHyo HayuHyto 6a3y AnA uccnefoBaHuWii JaHHON Npo-
6nembl 3aN10XKUNM B CBOUX TPyAax akagemuku B. B. Baptonbg («12 nek-
LniA o TIopKax»), A. H. bepHwTam («CoLmanbHO-3KOHOMMYECKMI CTPOWA
OPXOHCKUX TIOPOK»). [IPOPbIBHBIM MCCIEA0BaHMEM B AaHHOI TeMe CTa-
na BbiweAawas B 1967 r. moHorpadua J1. H. fymunésa «[lpeBHue Tiop-
Kv», bnarofapa KOTOpOW BO3POAUICA MHTEPEC K AlaHHON npobnema-
TUKe B LUMPOKMX HayuHbIX (1 He Tonbko) kpyrax CCCP.

M3 nccneposatenen CHI, 3aH1MatoLWMXca BONPOCamm UCTOPUN Frocy-
[APCTBEHHOCTY, B LUMPOKOM CMbICIIE STOFO MOHATUSA, Mbl OTMEYAEM MOH-
ronosepa v Tlopkosora . KeluaHoBa, NpefcTaBrBLUEro O6LLPHOE KC-
cnefloBaHue 0 rocyAapCcTBEHHOCTM HapoaoB BHyTpeHHel n LieHTpanb-
Hol A3, OTaenbHOro BHUMAHUA 3aC/yMBatOT paboTbl HaLlero co-
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I'paHuubl Tiopk dnsa (nep. non. VI B.)

°KioHep B. H. Kutaiickne nssectus o Hapogax OxHoin Cnbupwm, LieHTpanbHoii A3umn
n JanbHero Boctoka. M.: BoctouHas nutepatypa, 1961.— 392 c.

°TaBpunosa A. A. MorunbHuk Kyaplipre, Kak MICTOYHVK MO NCTOPUM anTancKux nne-
meH. M-J1.: Hayka, 1965.- 113 c.

" T'pay A.Ll. JpeBHeriwve TIOPKCKMe norpebeHmns ¢ coxxeHnem B LieHTpanbHom
A3un // Uctopus, apxeonorus n atHorpadua Cpearein Asmm. M.: Hayka, 1968.
C.209-212.

2 Xyasakos 0. C. [ipeBHue TiopKku Ha EHncee. HoBocnbupck: MASCO PAH, 2004. -
125c.

' locbimbaeBa A. M. MemopwasbHble MaMATHUKY TIOPKOB MKeTbICy No MaTepuranam
ceaTunmwa Mepke. // ssectna MOH PK. Cepus obLiecTBeHHbIX HayK. 2000. N2 1.
C.64-78.

' KbluaHoB E. U. KoueBble rocyfapcTBa oT r'yHHOB O MaHbuKypoB. M.: BocTouHas
nutepatypa, 1997.-521c.

NCTOPUA TOCYAAPCTBA 1 MPABA

oTeyecTBeHHMKa 0. A. 3yeBa, nccnefoBaBLIEro reHe3nc OCHOBHbIX
|POLOB TIOPKOB MPeArocyAapCcTBEHHOTO Neprofa’®, a Tak »ke 3apyoex-
HbIX YUYEHbIX-UCTOpPUKOB: Jllor Mao Tuas (fepmanusn)'®, A. Tasagkuna
(Typuma)', Cos LsyHuwxaHa (KuTain)'®, Macao Mopw (Anonua)', T1. B.
Fonpexa (CLUA)?® n M. P. Apomnn (CLLA)?', npyrux aBTOpOB.

Hav6onee 3HauMTeNbHbIN BKAA B 13yUYeHMe BOMPOCa O APEBHUX TIOP-
Kax B LIeSIOM 1 rOCYAapCTBEHHOCTH, B YacTHOCTY, B npeaenax CHI BHEC
C.T. KnAwTopHbINA, ANA KOTOPOro 3Ta Npobnema cTana iefioM BCell ero
XKN3HWZ,

Tema TIOPKCKOM rocyapCcTBEHHOCTY GyAeT HeMnosiHON 6e3 ynomuHa-
HUA pabot H. 3. MacaHoBa, H. H. KpaguHa. Vx nuccnegosaHms Tiopko-
A3bIYHbIX STHOCOB Yepe3 Npr3My HOMaAM3Ma NOCAYXUAN METOA0NO-
rmyeckon 6asoli Ans pasBUTYSA OTAENbHBIX TMMOTES U UAEN B 3TOW 06-
nacTu. BaxHbIMU 1 3HAQUMMbIMU MO UCCNeyeMON TeMaTUKe ABNAITCA
pabotbl M. X. AGycenToBO O B3aMMOOTHOLLEHUAX KATANCKUX MMe-
puii co cpefHeBEKOBbIMM 3THOCaMM KasaxcTaHa. Tema KOK-TIOPKOB pac-
KpblBaeTca B MOHorpaduax n ctatbax J1. P. Keianacosa, W. J1. Kbiznaco-
Ba, UI. B. Cre6bnoBon, C. Ak-ATas 1 gpyrux.

Mpwn nccnepoBaHMY rOCyAaPCTBEHHOCTY 1 MPABOBbLIX OTHOLLEHWI KOK-
TIOPKOB Mbl MCMOMb30BaNM B KAYECTBE TEOPETUKO-METOAONOMNYECKON
6a3bl paszpaboTku . B. Manbuesa?, T. U. KawaHnHon?, . I. Mypomuie-
Ba, M. A. CynataeBa® u gpyrux. Mbl cUMTaem, YTo eCTeCTBEHHO-HAYUHbIN
MeTOA TOYHEee BCEro onpenensaeT XxapakTep rocyfapCTBEHHOCTA Y KOK-
TIOPKOB.

NCCNEAOBATE/IbCKUE 3AJAYN
MHorvie Bonpochl FocyfapCTBEHHOCTM U B MOCTCOBETCKII NepUog, npo-
JOMKaloT paccMaTprBaTb B GOpMaLIMOHHOM Kitoue. [laHHas 3aBuUcu-
MOCTb 0COGEHHO 3aMETHa B ICTOPVKO-NPaBOBOW HayKe (TMNonorus ro-
CypapcTB U T. Ai.). DOpMaLVOHHbI aHaI3 HOMaAHbIX COLMYMOB, MEH-
LLMX roCyAapCTBEHHYHO OpraHu3aLuio, BbIABWM Napagokc. focynapcraa
HOMaJIHOTO TVMa, CO3/aBLUMe YrpaB/eHNe B rPaHANO3HbIX MO TEPPUTO-
pranbHOW MPOTAXKEHHOCTV MMEPUAX B YCIIOBUAX CNIabbIX KOMMYHMKa-
LMiA TOro Nepuropa, OKasbiBanncb MO YPOBHIO Pa3BUTKA Ha CTaAuUM «npef-
rocyAapCTB», W «PaHHUX FOCYAapCTBY, BCIEACTBUE HANNYMA OTAENb-
HbIX, KaK Ka3anocb 1CciefoBaTensam, PEMKTOBbIX MPU3HAKOB.

Mbl B HalLeli MOHOrpadui®® npefoCcTaBUIv JOCTaTOYHO apPryMEHTOB,
B MOJb3Y CYLECTBOBaHUA Y HOMafi0B, 0O bEKTUBHOW AOTrOCYAaPCTBEHHON

1> 3yes 0. A. Tamru nowagein 13 BaccanbHbix KHsecTs // HoBble maTepuanbl no
[peBHel 1 cpepHeBeKkoBol nctopumn KasaxcrtaHa. Anma-Arta: AH KasCCP, 1960.
C.95-128.

16 Liu Mau-tsai. Die chinesischen Nachrichten zur Geschichte der Ost Turken. Wiesbaden,
1958. - Buch I-Il.

7 Tasagil Ah. Gok-Turkler. Ankara: Turk tarih kurumu basimevi. 1995. - 184 p.

8 Li3yHuxaH C. Tyu3siod wu. MekrH: YkyHro waxyin Kactos uybaHxa. 1992, — 808 c.

' Masao M. The T,u-chuen Concept of Sovereign // Acta asiatica. Bulletin of the
institute of Eastern Culture. - Tokio: The Toho Gakkai, 1981. C. 47-75.

2 Golden P.B.Ethnicity and state formation in pre-cinggisid turkis Eurasia. Bloomington:
Indiana Universiti. 2001. — 46 p.

2 Drompp M.R. Supernumerari Sovereigns: Superfluity and Mutability in the Elite
power Structure of the Early Turks (Tu-jue) // Rulers from the Steppe. State formation
on Eurasian periphery.Vol. 2, Nomads: Masters of the Eurasian Steppe. Los Angeles:
Ethographics press, 1989.P. 92-115.

2 KnawTtopHbiii C.T. Uctopua LieHTpanbHoM A3um v NaMATHUKM PYHUYECKOTO NCh-
Ma. CTM16.: CaHKT-MeTepbyprckuii yHusepcuter, 2003. - 506 c.

# Manbues I". B. MATb neKyuii 0 NPONCXOXKAEHNN 1 paHHNX popMax Npasa 1 rocys-
apctBa. M: PATC, 2000. - 190 c.

24 KawaHwHa T. B. MpoucxoxaeHvie rocyaapctaa v npasa. M.: fOpucTt, 1999. - 334 ¢.

# Cynataes M. A. KynbTyponorua n npaso. M.: Viidpa-M, 1998. - 160 c.

2 XymaraH6eTos T. C. [pobnembl opMypoBaHYA 1 pa3BUTUA APEBHETIOPKCKON Ch-

CTeMbl roCylapCTBEHHOCTU 1 NpaBa. Anmarbi: 2KeTi xaprbl, 2003. - 432 c.
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EN CTOPWA TOCYAPCTBA U MPABA

opraHu3aLuy KOOPAVHNPOBaHNA CKOTOBOAYECKOTO XO3ANCTBAa — X03AM-
CTBEHHbIE 1 BOEHHbIE MNOTeCTapuaThbl. ITO MO3BOMANO OTAENbHbIM HAPO-
[laM C 5KOHOMMKOI, OCHOBaHHOI Ha MNacTOVLLHOM XMBOTHOBOZCTBE, Obl-
CTpO, 6€3 3BONIOLIMOHHOTO 3aMe[NIEHNs, MPEOA0sIEBaTb CTAANI0 UHCTH-
TyumManum3aumm rocyaapCTBEHHbIX OpraHoB. Hanuuue B CTpyKType rocy-
[apCTBa OOLMHHO-POAOBbIX YEPT U BCEOOEMITIOLLMX MAaTPOHUMUYECKMX
OTHOLLEHU BbISIO HE PESTUKTOM POOBOrO 0OLLECTBA, @ HOBBIMU NUHCTH-
TyTamu 06ecneynBaloLLyIMI B YCITOBUSIX TOTO BPEMEHM 0COObIN XapakK-
Tep BNACTHbIX OTHOLLEHWI.

WccnenoBaHme OCHOBHbIX acneKToB rocyAapCTBEHHOMO yrnpaB/ieHuA
TiopK 311, Ny6AMYHOrO NpaBa KaraHaTa, 0CO3HaHHO CPOPMUPOBAHHO
rocyfapCTBEHHOW MO0 1 PYTX acNeKTOB, MO3BONAET NPUATY K
BbIBOAY O LienieHanpaBieHHoM GopMUpPOBaHUN Nnaepammn poga AlrHa
rocyfapCcTBEHHOCTM, MOTHOM MOHUMaHWM MW CBOMX 3aAad, B aene Gop-
MMPOBAHUA NONTHOLEHHOCTM FOCYAAPCTBEHHO-MONUTUYECKON OpraHmn3a-
LMK KOK-TIOPKCKOro obLecTsa. Mpu 3ToM OHY He cTanu 6paTb 32 OCHOBY
61113Kyto M UMMNeputo 3anaaHas Bail 1 KnTaickre nonnTuyeckue Tpa-
anumm, a cGopmmpoBany CBOU roCyAapCTBEHHO-NOAUTNYECKNE Tpaau-
LMK, NepexmBLLve STOT COLMYM Ha MHOTO CTONETUIA.

OnHObOKMIA, NOCCUOMNMIACKII B3IMAL NCCNefoBaTeNell Ha XapaKTep ro-
Cy[apCTBEHHOCTM CpeiHeBEKOBbIX HOMAZI0B, B YaCTHOCTY Y KOK-TIOPKOB,
00bACHAETCA OHOOOKIM NMOHUMAHVEM TAaKOTO IBMEHNS Kak <HOMAZIM3M»,
N3BECTHOrO B UICTOPUM KaK «KOYEBOE CKOTOBOACTBOY». PacCMOTpeHMe 3To-
ro AiBNeHus Nno 6yKBasibHOMY CMbIC/Ty U Yepe3 YCTOSBLUMECS CTEPEOTUNbI
He No3BoNAET BUAETb B 3TOM TUMe XO3AMNCTBa HNYErO KPOMe KPYrioro-
LVNYHO NepemeLLaLLmnXca Xo03ancTe. OgHaKo, COBpeMEeHHbIe UCCeaoBa-
HuA . E. MapkoBa, b. B. AHapuaHoBa, H. 3. MacaHoBa, XK. ApTbikbaesa, XK.
AGbINIXOXMHa JOKa3au, YTO T.H. <KOUYEBble CKOTOBOAbI» MMEIOT CTaLMo-
HapHble AOMa, B Mepy NPUPOAHbIX BO3MOXHOCTEN 3aHMMAIOTCA 3emrie-
Zenvem, pbi60IOBCTBOM, CONelobbIYel, >Kene3HO-PYAHbIMI MPOMbIC/a-
MW, aKTVBHO BK/IOYEHbI BO BHYTPEHHIOI0 1 MEXKAYHAPOAHYI0 TOProBAto,
a nepemeLLaTbCs MO CE30HHBIM NACTOMLLIAM MMEIOT BO3MOXHOCTb B JTyy-
e rogpl Tonbko 15-20 % HaceneHus.

Apxeonorn 3. Camawes, K.M. bannakos, K. Harpo3sgka-Mengxuk,
I. A. ®epopos-[asbigos, C. A. [neTHeBa BbIABWIV 1 U3YUn TOPOACKMNE
LIEHTPbI TIOPKOB-CKOTOBOAOB. BCe 3T1 1 fipyrve HakomnneHHble Ha AaHHbIN
MOMEHT HayuHble haKTbl MO3BOMAT NOABECTYN NOA UCCNIeOBaHNA COBEP-
LIEHHO HOBYIO 6a3y, C MHbIX NO3WLMIA U3YUNTb XapaKTep rocyaapCTBeH-
HOCTU 1 COCTOSIHME MPaBOBbIX OTHOLLEHWI Y KOK-TIOPKOB.

Crena ToHiokyka VIl B.

OcHoBHOI, 6a30BbIl OpraH X03ANCTBEHHOIO PEryMpPoBaHNsA U KOOp-
OuHauuw B Buie 6onbluoro CoBeTa pyKOBOAUTENEN POAOB [XO3AACTBEH-
HbIl NOTeCTapuaT] — 3TO HEOTbEeMSIEMAsA YaCTb OPraHM3aLN XKU3HW, NPU-
CyLiasi BCEM COLMYMaM apUAHOIA 30HbI B CUITY O6BEKTUBHBIX MPUPOLHO-
KIMMATUYEeCKNX NPUYMH 1 YCNOBWI BEAEHWA CKOTOBOAYECKOrO XO3ANCTBa.
PerynatvBHbIN MHCTUTYT, KaKiM 6bl1o 06bejHEHVE POAOB BO rMaBe C
MaKpOPETyNATOPOM, B NPeAroCcyAapCTBEHHbIN Neprof bl MHOrOCoM-
HbIM 1 MHOFO3BEHYaTbIM OpraHnu3mMom. OCHOBHas 3afjaya Takoro oobe-
OVHeHVs 3aKiioyanach B nogbope v pacnpegeneHnm «Hambonee Kave-
CTBEHHbIX NMACTOMLIHBIX MAaCCMBOB, 06ecrneurBaloLLVX HauyyLume ycio-
BUs BbIMaca 1 CoAep»KaHusA cTafia U TabyHoB»?,

[laHHble 06beaVHEHNIS OBLLMH HYXANMCh B 3aLLMTE CBOUX XO3ANCTBEH-
HbIX MHTEPeCOB 1 NMyLLeCTBa. BoeHHasa opraHmn3auma nnm BOEHHbIN No-
TecTapuaT NPOYHO 6a3npyeTcs Ha GOMbLIOI NAaTPOHUMUN, U He 06s3a-
TeNbHO ABNAETCA OCHOBHOW MPUYNHON FreHepUPOBaHNA FOCYAapCTBEH-
HbIX UHCTUTYTOB.

B paHHUI nepuof y KOK-TIOPKOB Npobiiema 3aLLyTbl X03AMCTBEHHbIX UH-
TepecoB ycyrybnsanacb HEOOXOAVMOCTbIO aAANTUPOBATHCA K HOBOV MeCT-
HOCTY, BOPOTHCA C MECTHBIMM POAOMNIEMEHHBIMU 0O bEAVHEHUAMU U T.A.
Takum 06pa3om, BOeHHas OpraHm3aLms 06LMH 1 pOJOB Obliia COCTaBHOW
YaCTblo XO3ANCTBEHHOrO NoTecTapuata. STv opraHbl ynpasneHua — oT-
JenbHble BUAbl TPAAULMOHHOW BNACTU, MOPOXAEHHbIE TPAANLNOHHOW,
HOMaZHOW, SKOHOMMKOW, a TaK»Ke KOPrNopaT1BHOWN NAEONOre U MeHTa-
NIUTETOM, MHCTUTYLIMOHANbHBIMI OTHOLLEHUAMU UX HocuTener. OHK AB-
NATCA CYLLEeCTBEHHbBIM 3/IEMEHTOM OPraHU30BaHHOCTI B HOMagHOM 06-
LLleCTBE U1, MO CyLIeCTBY, NOTEHLMANIbHON OCHOBOW Asist 6onee CNOXHOro
0b6beiMHEHNA — rocyfapCTBa.

TIOPKCKMI D7b Kak BNacTb FOCYAAPCTBEHHOTO TUMA, HO NMOA CYyBEPEHN-
TETOM KaraHata »y»aH, QUKCpPYeTcA ¢ MOMeHTa 06beuHeHus 10 pogos
OTIOKEHCKOM 3eMnn nonymuprueckum AcaH wagom. [locToBepHO ycTa-
HOBJIEHHBIMU MOXHO CUUTATb MYHOCTY A6ry? Tyy 1 ero cbiHa BymbiHs.
Bpemsa nprxofa K BNacT OCHOBaTeNA He3aBNCMMOrO roCcyapCTBa KOK-
TIOPKOB, ByMbIHA BbI3bIBaET y MccnefoBaTenen XPoHoONornyeckmne pas-
HouTeHus. Tak, A. Tallafpkun CYMTAET, UTO AlAHHOE COBbITUE COCTOANOCH
B 542 1%, a Jl. P. Kbi3nacoB, 6€3 CCbIoK Ha CTOYHVKNM, OTHOCUT 3TO CO-
6bITMe K 536 T.%°. B MaTepuranax COBpeMeHHbIX MEPEBOJOB, OCYLIECTBIEH-
HbIX nog pepakumein K. Canrapaynbl, 3T COObITUA OTHECEHDBI K 536 T., TaK
e KaK 1 BOeHHOe NokopeHue 50 TbicAY Ten3, a Coko3 C mnepuren 3anag-
HbIM B311 1 pa3rpom xyxaH — K 541 1.5

MpubnuxeHa K peanbHocTy Bepcua C. I KnawTopHoro, KOTopbli cun-
TaeT, uto BymbiHb Gbln NpoBo3rnalleH Benvkum s6ry B 534 1. 1 ToNb-
KO B 551 r. — «KkaraHom. 1. fongeH Bcneq 3a H. Al. bBuyypuHbim nepeHo-
CUT NOC/IeHIO AaTy Ha OAWH rof, T.e. K 552 r. [NoasneHwve pgatbl 536 T.
y JI. P. Kbi3nacoBa, no Bcen BepOATHOCTU, OCHOBAHO Ha CBefeHMWAX 13
«Yxoy wy». OfHako ceefeHua 13 Ban wy, nepeBefeHHbIe C KUTANCKO-
ro NepBOMCTOYHUNKA, HE3aBMCUMO APYr OT APYra, Ha Ka3axcKui A3blk K.
Canrapaynbl, a ctonetuem paHee [1. M. lNo3gHeeBbIM Ha PyCcCKUiA, MeHA-
10T GOMBLUMHCTBO XPOHONOTMYECKUX NPUBSA30K PaHHEro nepuoga. BHu-
MaTeslbHOE COMOoCTaBeHMe GaKTOB-MPYBA30K BbISIBUIIO OLIMOKY Npw [ja-
TUPOBKE OTAENbHbIX UCTOPUYECKMX MAaMATHUKOB. Tak, [1. M. MNo3gHeeB n
K.Canrapaynbl onboyHo npegnonaratot, Yto 536 r.— 310 12 rog npas-

Z LinHman M. 3. MeToponoruyeckrie npo6aembl TMNONOMN OTHOLLEHUI COBCTBEH-
HOCTU y KOYeBHUKOB. Anma-ATa: [binbiv, 1992. C.51

2 A6ry — TUTYN BEPXOBHOIO NpaBuUTeNs.

®Tasagil Ah. Ykas. pab6.

3 Wictopua Xakacuum ¢ gpeBHenwnx spemeH ao 1917 r. // Mog pepgakumen Koisna-
coa J1. P. M.: Hayka, 1993. - 526 c.

3 Canrapaynbl K. Typektep. Xbly>koHgap. Anmatbl: CaHat, 1999. - 310 c.
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KameHHas CKy/nbnTypa KOK-TIOPKCKOro 6aTblpa

nexua nmnepartopa BoiH gn. Ha camom pene, umnepatop BbiH an B30-
wen Ha npecton B 531 r., NO3TOMy AUNAOMATAYECK/Ee CHOLIEHWA 1 BO-
eHHoe nokopeHue 50 TbicAY Tens OTHOCATCA K 546 1. Ha 17 rogy npasne-
HYA BblH Ay BymMbiHb nonyumn B »eHbl npuHueccy LWannbl, T. e. B 548 1.
Mo KUTaNCKUM CMpaBOYHMKaM JOCTOBEPHO YCTaHOBEHO, YTO MMMepa-
TOp BbIH Avi ymep B 551 1., M flaHHaA fata 060CHOBbIBAET BPeMA OCHOBa-
HWA «TIOPK INA», MOCKOMbKY B TOM Xe «Koy Wwy» AaéTca cneayowas
npuBA3Ka: «... B MePBOM MecALie NepBOro roaa NpasneHna (cnefyoLue-
ro.— T.K.) umnepatopa B3 ®u-gn bymbiHb HanpaBwa CBOV BOMCKa NPo-
TVIB XYaH, 1 B MECTHOCTY Xy31i-XyaH MOSHOCTbIO VX Pasrpomuiy, nocne
yero npoBo3rnacun ceba «Mnm (3nb) kKaraHOM», a CBOLO Cynpyry «KaTyH»*2,
bonbLuoe KonnyecTso NCcTopukos Benes 3a H. fl. buuypuHbim cuntaet, uto
ZaHHOe cobbITre Npou3oLuno yxe 552 r. Ho umnepatop BbiHb av ymep
He Ha XPUCTUAHCKIMI HOBbIY rofl, @ BECHOWM, T.e. «NepBblIi MecAL, NepBOro
roga..» npaeneHusa nmnepatopa Ou-gu, 310 npogomxeHue 551 r. bonb-
LWUNHCTBO NCTOPUKOB U O4Y€BMNOHO, CaMl KOK-TIOPKU MMEHHO C CcobbITUI
551 r. oTcumnTbIBalOT OCHOBaHMe | TIOPKCKOro KaraHata. Mbl cuntaem sty
[aTy YCTaHOBNEHHbIM NCTOPUYECKM AKTOM, 1, 3TO INLLb OfVH 13 BO-
MPOCOB XPOHOJOrM3aLMM NCTOPUM KOK-TIOPKOB.

M3yyeHne 6i0poKpaTyYeCKoro annapara yrnpas/ieHys OTKPbIBaeT Ham
CBOE0Opa3HbIii 06/INK FOCy[apCTBEHHOW OPraHr3aLMmy KOK-TIOPKOB.

2 Tamxe. C. 32-33.

NCTOPUA TOCYAAPCTBA N MPABA

Mexo6LWMHHO-pofoBaA OpraHM3auma «3rb» MoJlyyaeT 3aBepLuato-
WKiA NonuTrYecKuin obnrk B nepeoii yetseptu VI B, Korga pogoBon
COH03 alLMHA U alnfs YCTaHaBMBAIOT KOHTPOMb Haf, BCEMU OCHOBHbI-
MV MPeArocyfapCTBEHHbIMI OpraHaMy KOOPAVHALUN 1 yrpaBieHua
LecATV anTaicKnX OBLIMHHO-POAOBbIX 06beANHEHUIA. DTO CobbITHE CTa-
10 0CHOBOW 411 OpMUPOBaHMe 06LLeCcTBa U3 faHHbIX CErMeHTOB — 10
KPYMHbIX XO3ANCTBEHHDBIX 06LLMH — OroB. /13-3a Heobxo[MMOoCTH yue-
Ta OCHOBHbIX MHTEPECOB BCEX 0ObeUHUBLLMXCSA, BACTb MHALMATOPOB
cot03a, — popa AWwKHa, NPrMobpeTaeT NONNTUYECKUNIA XapaKTep, UTo B
CBOIO 0YepeAb Npeanonaraet GopmM1MpoBaHme B fasbHeliLLeM OpraHui-
3aLM1 HOBOTO TUMa, HOCALLEro YepTbl FOCyAapCTBa.

Bbiclume opraHbl ynpaBieHns OKoHYaTebHO ChopMrpoBanncb K 551T.
IMpw M3BECTHBIX COOBITUAX «TIOPK 371b» MPUOBPETAET NOAMTNYECKYIO CAMO-
CTOATENbHOCTb 1 CyBePEHNTET. ByMblHb HOCALLMIA KyLLAHCKII TUTYN «ABTY»
1 BXOAVBLUMIA B Mepapxuio BaccanoB MyaHb-KyaHbCKOrO KaraHaTa Obin
NPOBO3raLleH He MPOCTO KaraHOM, @ IMEHHO «CTapLUVM» KaraHom, —
«UIINT KaraHoM»), Mo yTBepaeHio nHpopmmupoBaHHoro C. LisyHuxaHa*.
OduumanbHO MnafLmne KaraHbl, ynpasnstoLLyve 3anafHbiM KpbilloM rocy-
[apCTBa, HAUVHaA C STOro0 BPeMeHU, UMEHYIOTCA COUeTaHeM COCJIOBHOTO
1 TOCYAapPCTBEHHOTO TUTYNa — «ABry-KaraH», KOTOPbI HapaBHe C TUTY-
JIOM «KaraH» CTaHOBUTCA roCy[apCTBEHHbIM TUTYIOM. BOCTOUHO YacTbto
KaraHata vl OjHOBPEMEHHO BCEM FOCYAapPCTBOM YNpaBaAn CTapLUmii KaraH,
a Ha NPaKTMKe — HaMeCTHUK BOCTOYHOTO KPbINa, «TervH». Kax bl HOBbIN
KaraH, B3OLefWuiA Ha NPecTos, Ha3Hayan HOBbIX BbICLUMX YNHOBHVIKOB:
TErviHOB, WAA0B, TYTYKOB, UCXOAA U3 YAENbHO-NECTBUYHON CUCTEMBI.

OpHOBpPEeMeHHO CNoXuiach elle OAHa NoANTUYeCKas TPaanLma, co-
rflaCHO KOTOPOW KaraHom «TIOpK 371A» CYuTanca npaBuTesb, COueTaB-
LIniA B cebe cnepyioLLie yCoBMA: BO-MEPBbIX, MPUHALNEXHOCTb K poay
allnHa, a eue nyyvwe — K JINHUN EyMbIHﬂ n |/|CTeMI/I; BO-BTOpPbIX, Bbl-
60pbl KaraHa Ha TeppUTOpPUK CBALLeHHO OTIOKEHCKON 3emnu (Lonu-
Hbl); B-TPETbUX, <KKaTyH» — CTapLuas cynpyra — 06A3aTeNlbHO JO/MKHa
6blla MPONCXOANTD 13 POAA ALLNAS; B-4ETBEPTbIX, MPETEHAEHT AOJIKEH
6bIN JOXKAATLCA CBOEI OUePEeAV MO yAeNbHO-NeCTBUYHON cucteme. Mpwn
BCEM MPU 3TOM, B OTAENbHbIX CITyYasX, He NCKIoYancs BapraHT Bbi6o-
pa npeTeHAeHTa Mo MepUTOKPaTYECKOMY Coco0y.

Mo KuTarckon KnaccrdrKkaumm, OCHOBHOM LUTaT YNHOBHUKOB KOK-
TIOPKOB MOXHO pa3fenunTb Ha 28 ypoBHel. K BbICLLIMM Y/HaM OTHOCK-
NIACb A6TY, LWaAbI, TETVIHbI, 3NbTebepbl 1 TYTYKW. K 0CTanbHbIM — pasnuny-
Hbl€ paHr1 TapxaHoB 1 6yIOPYKOB (MpyriKasHbIX). TUTYN 1 BNaCTb He BCer-
[la COOTBETCTBOBA/IN KUTAMCKNUM COMOCTaBUTESTbHbIM TEKCTaM, Liefbio
KOTOPbIX 6bIn0 OpuVeHTNpPOBaHNE KUTaNCKNX annnomaTtnyeckmnx YNHOB-
HIKOB B KOK-TIOPKCKOW nepapxuu. Tak, M.P. Jpomnn oTmeyaer, uto Tn-
Ty «WWafy» MO BCEM CMMCKaM ABNAETCA 6oree BbICOKMM, YeM «TeruH». Op-
HaKo BO BpemeHa npasneHunsa bunbre-karaHa ero mnagwmi 6pat Kynb-
TerviH Men ropasgo 6orbLue BNacTu U BINAHUA, YeM ABa 3adUKCUPO-
BaHHbIX 0pMLMANbHbBIX Waga,

Takvm obpasom, K cepearHe VI B. Ha nonnTMuyeckoin 6ase «3na» 3a-
BepLiaeTca GopM1POBaHUE MMNEPHN KOK-TIOPKOB — KaraHarta. CKra-
[blBaHWe KaraHaTa OTHIOfb He 03Hauano pa3spyLueHnsa s, HA06oPoT,
VIMEHHO 311b CTaj LLeHTPOM UMMNEPUI, UMEHHO BHYTPW STON OpraHm3a-
LU NPUHUMannCb OCHOBHbIE NONNUTNYECKME pelleHnA, KOTOpble MOTOM
BbIHOCVNINCH ANA YTBEPXKAEHUA Ha NPEACTaBUTENbHO-NCTMIONHUTENbHbIE
opraHbl Bnactv. Co BpeMeHeM 31b 11 KaraHaT Cnincb, 3aBepLums Gpop-
MMpPOBaHUEe efUHON OPraHM3aLn — roCyAapCcTBa KOK-TIOPKOB.

HeAcHOCTY B cpeAHEBEKOBBIX NMMICbMEHHbIX CTOYHMKAX Bbi3Bany pas-
HOrnacuAa v ANCKyCccrm no Bonpocam TUTynaTypbl U HAUMEHOBaAHUA ro-

3 L3yHukaH C. Yka3 pab. C. 86.
3 Npomnn M.P. Yka3 pab6. C. 93-94
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EIN CTOPWA TOCYAPCTBA U MPABA

Cy[apCTBEHHbIX JO/MKHOCTEN Y KOK-TIOPKOB, Hanpumep, B OTHOLLIEHWN
CyLLeCTBOBaHWA TUTYNa «XaH». Takoro TUTyna HeT 1 B CNUCKaX KUTam-
CKMX XPOHWUK. [JaHHbIN TUTYN GUKCUPYETCA B TIOPKOA3bIYHbBIX KaraHa-
Tax pa3BUTOro cpefHeBeKoBbA. [lo nocsiefHero neprioga 60nbLINH-
CTBO MCTOPUKOB He BUAEN0 Pa3HULIbl MEXAY TUTYIaMU «XaH» U «KaraH».
[nA NpoACHeHNA 3TOro BOMpoca aBTop NpuBoaunT crosa Aby-Abzanax
Anb-Xope3mu, KOTopbii B X B. 06bACHAN apabCKiM 1 NepCrACKAM Yi-
TaTesNAM, YTo y TIOPKOB «XaH — NpeABOAUTENbY, a «XaKaH — 3TO XaH
XaHOB, T.e. NpeiBOANTENb NpeBOANTeNeN. . .»*,

Takum 06pa3om, rocyfapCcTBeHHas nepapxus | KaraHata BbicTpanBaet-
A no nuHKK: CTapLumii KaraH v XxaTyH — A6ry-KaraH (MnapLumii karaH), aa-
nee TernHbl v wapgbl. B GyHKLMOHaNbHOM MyiaHe OHM aiMUHMCTPATOPbI 11
KomaHayioLLme Boickamu. [locrie HUX cneaytoT anbTebepbl — TIOPKCKMe
UM MeCTHble ynpasnaoLve defepatamu. TyTyK/ — 3TO Upe3BblyaiiHble
ynpasnaiowue, B GyHKLMN KOTOPbIX BXOAUIO NOAABNEHVE BOCCTAHNN,
MATEXeEN, CO0p HeperynAapHbIX HaNoroB C MNOABNACTHOTO HaceNeHus,
He BXOAVBLLErO B Db, Ha BHOBb 3aBOEBaHHbIX Tepputopusx. bylopyku-
NpriKasHble — 3TO BbICOKOMNOCTaB/I€HHbIE YAHOBHMKM 13 KaHLenapum
KaraHa, UCnonHatLLmMe pasnyHblie NopyYeHna npaBuTens.

ELie ofHOM 0CO6EHHOCTBIO LieHTPaIbHOM BIACTV B KaraHaTe ABNAETCA
fyanibHoe pa3fefieHne BNacTv U MHCTUTYT conpasuTenen KaraHa. Mnag-
LI CONPaBUTESIb HOCWUIT NePBOHaYaIbHO COBMELLEHHbIV COC/TOBHbI
U TOCYAAPCTBEHHDBIN TUTYN — «ABTY-KaraH», KOTOpbIil BO BpeMeHa Mep-
BOrO KaraHaTa BbINOJHAS PO/b PYKOBOAUTENA 3anaHOro Kpbiia, of-
HaKo conpasuTenem Mor 6biTb 1 BOCTOUHbIN NpaBuTtens — TervH. Cne-
LanbHbIN TUTYN ANA CONpPaBUTeNs He 3adUKCMPOBaH.

ConpaBnTenem KaraHa cuMTanach ero ctapluas cynpyra — KaTtyH, mpo-
MCXOAMBLUAA 13 POAA almzd, NPaBbIi Wag u apyrue, bnvkariiuve no
cYeTy yAenbHO-NeCcTBUYHON CUCTEMbI, POANYN.

3 Matepwanbl no ncropuu Typkmenun. M-J1. AH CCCP, 1939 1.1, c.218

HOBBbIE KHUTU

Mbl 3aTPOHYNIN TONBKO YaCTb BOMPOCOB, CBA3AHHbIX C FOCYAaPCTBEH-
HOCTbIO Hapofa KOK-TIOPK. [MyOuHY 1 LWMPOTY 3TUX BOMPOCOB elle
NPeACcTonTb y3HaTb. MHOroUMCIEHHbBIE BbIMOMHEHHbIE K AaHHOMY MO-
MEHTY UCTOPMKaMV 1 NPaBoBeAaMM UCCIIeA0BaHKA 0603HaunIn Bep-
LUVHY AAHHOW HayYHOW TEMATVKK, @ O MYTAX PELIEHNA OTAENbHbIX Ha-
YYHbIX NPO61eM 1 BCel TeMbl B LieIoM HEOOXOAMMO OroBapuBaThCs,
yemy cnocobcTBOBaN Obl CeLVan3VPOBaHHbIA CUMMO3NYM.

T. C. XKymaraH6eToB: KeK-TypKinepaiH MmemneKkeTTiNiriHiH sept-
Tey macenepi.

MakanaHblH aBTOPbI OCbl FbTbIMU TaKblPbINTbl MEMAEKETTINIKTIH Nanga
6011ybl TEOPUACHI XaHe GOpMaLUANbIK Tangay KaFuaacbiHbiH GopmManablK
6enrinepiHeH LWblFa Kapayabl yCbiHaAbl. HOMagu3MHiH xeHe MyHaal
KOFaMHbIH 8NeYMETTIK YbIMAACTbIPbITYbIHbIH ©3reLeniriH eckepe oT-
bIPbIM 3ePTTeY — KOK-TYPKINepAiH Te1 UHCTUTYTTapbiHAa MEMNEKETTIH
TaHbIC GenrinepiH KepceTe anaTbiH XaHa o,

Tyviingi ce3gep: KafaH, HOMagu3m, KaTblH, wWag, A6ry, TyTyK, Maa
LIapyaLlblIbiFbl, OPMaLUUA, TaKblPbIr, 3€PTTEY.

T. S. Zhumaganbetov: Questions of research of the statehood
of Kok-turks.

In this article the questions of statehood of the medieval people
«kok-tyurks» are written . The author suggests to consider this scientific
subject apart from the formal theory of a state and formational analysis.
The research of a statehood taking into account the peculiarities of
nomadism and social organization of such societies as kok-tuyrks is
a new way which enables to see familiar signs of a state in specific
instituons of kok-tuyrks.

Key words: kagan, nomadism, katun, shud, abgu, tutuk, cattle, bruding,
formation, subject, research.

Metp AnekceeBnu KponotkuH / nop peg. U. . Bnay6epr. MockBa: Poccuiickas
nonutnyeckasa sHumknoneaua (POCCI3H), 2012. — 447 c. : vn. (Punocodusa Poccum
nepBo NonoBuHbI XX B.).

B KHUre ocBeLaloTca naen pycckoro ¢prnnocoda, Kiaccmka oTeyecTBEHHON 1 MUPOBOIA
nonutnyeckoid Mbicnu Metpa AnekceeBuya KponotkumHa (1842-1921 rr.). Oco6oe BHUMaHve
yAenAaeTcA COBPEMEHHOMY 3HaUEeHMIO ero B3rNAA0B, KOTOPble Ha NPOTAXeHUN Bcero XX
B. OKasblBanu CWJIbHOE BAMAHME Ha aHAPXMCTCKOE ABUKEHME Pa3HbIX CTpaH. ABTOpbI
BCECTOPOHHE UCCIeAYIOT STUKO-PUNOCOPCKYIO, MONUTNYECKYIO KOHLIeNLMIo KponoTKunHa,
BbIAB/AIOT OCHOBHbIE JINHUV SBOMIOLIY €70 BO33PEHWIA, MPOBOAAT CPAaBHUTESbHDBIN aHanu3,
roKasbiBas OT/IMYME ero ufen oT NPefCTaBeHNA APYTUX KITAaCCMKOB aHapxm3ma — M.
LLTnpHepa n M. bakyHuHa.

OguH u3 aBTopoB KHurn — C. @. Yoapues.
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N3BECTHbIN

YYEHbIN-KPUMUWUHONOT

0. A. BO3HfK,
K.t0.H., IOLEHT kadheApbl YronoBHOro, YroA0BHO-UCNONHUTENLHOMO NPaBa u
kpumuHonorim Kasltoy

A. M. CEPUKBAEB,
K.10.H., 3aBe/iyoLLnii kadhe|poit yronoBHOrO, YroNoBHO-UCMONHUTENBHOMO
npaga u kpumuHonorim Kasltoy

C. C. CUMOHEHKO,
MarucTp pUCTpyAEHLMW, CT. Npeno/iaBaTent kadeapb! yroioBHOrO,
YroN0BHO-MCMONHUTENLHOMO NpaBa 1 kpumuHonorim Kasl iy

B cTatbe npuBogATCcs buorpaduyeckume ceefeHus, nHGopmaLus o Ha-
YUYHOW 1 Nefjarornyeckoi AesTeNnbHOCTU N3BECTHOTO yYeHOro B 06na-
CTV YrONOBHOrO NpaBa 1 3KcnepTa 3akoHoAaTeNbCTBa, AOKTOpa lopu-
Onyecknx Hayk, npodeccopa P.T. HypTaeBa. CtaTba OTpaxaeT OCHOB-
Hble 3Tanbl ero XN3Hu, BKNaj YYeHOro B pa3BuTre PUSMYECKO Ha-
ykn KasaxcTaHa. ABTOpbI JaloT KPaTKylo XapakTepucTuky Hanbonee
3HAUMMbIM Hay4YHbIM TPYAAM YYEHOro.

KntoueBbie cioBa: 0pUCnpy[eHLna, NCTOPUA IOPUGNYECKON HAYKH,
topugudeckoe obpasoBarue, Ka3lt0Y, HeOCTOPOXHbIE MPECTYIIEHNS,
rymaHuv3auyus, yrosioBHasA noNTNKa, COBEPLIEHCTBOBAHNE 3aKOHOAa-
Te/IbCTBA, HAYyYHasA SKCepPTU3a, 3aKOHOMPOEKT.

KaXK[oro yenoBeka eCTb CBOA CTE3A U XKM3HEHHOoe NpefHa3Ha-
YeHwue, N CYACTINB TOT, KTO CMOXKET NX HaWTW, MPUHECA NOJb-
3y 06LecTBy. [laHHOe yTBepXKAeHMe B MOJTHOWN Mepe OTpaKa-

€T XKN3HEHHbIV NyTb JOKTOpPa IopUaNYeCcKux Hayk, npodeccopa Pa-

Ma3aHa TyakoBuua HypTtaesa, kotopomy 28 utona 2013 r. ncnonHu-

nocb 65 ner.

Popwunca P. T. HypTaeB B r. AKMONMHCK (HbiHe — AcTaHa), BeTCTBO U
IOHOCTb €ro NPOLUN B MOCNEBOEHHbIE rofbl; TPYAOBOW NyTb CKaAbl-
BaJICA HE MPOCTO: € 15 nneT — pasHopabounii, Tokapb COBX03a *KaKCbIH-
cKkuin LlenrHorpaackon obnactu, TpyaoBas AeATeNlbHOCTb Ha 3aBOAe.

Ha 3acepaHumn KoHbepeHyun

P T. HYPTAEB,
1. 10.H., npocheccop

B 20 net PamasaH HypTaeB noctynaet Ha lopuanyeckuin akynbtet
Kasaxckoro rocyaapcteeHHoro yHmsepcuteta um. C. M. Kuposa, uto
BO MHOTOM 6bI/10 ONpefAeNeHo TBEPAbIMM XKU3HEHHBIMU MPUHLMNA-
MU, CUIOW BONI 1 TOPAUYNM XKeNlaHeM «AOKOMNaTbCA 10 NCTUHDIY.

MNocne okoHuYaHWA yHMBepcuTeTa PamasaH TyAaKOBMY MONyyYmnn He-
OLEHMMBIN NPaKTUYeCKMI onbIT, paboTas ¢ 1973 no 1976 r. B Ka-
yecTBe crefjoBaTena NpoKypartypbl Bonogapckoro paioHa Kokue-
TaBcKol obnacTtu. imeHHo Torga PamasaHy HypTaeBy npurogunuch
yeTKoe MOHVMaHVe BaXHOCTUN 3aKOHHOTO crocoba ocyLiecTBeHUA
CNeAcTBMA U YMENOro ConocTaBieHna GpaKkToB.

B 1976 r. PamasaH TysakoBuY npoLuen no KOHKYPCY Ha [OMKHOCTb
CTapLuero npenofasatensa Kadpeapbl yronoBHOro npasa 1 npotecca
KaparaHauHCKoro rocyapCTBEHHOrO yH1BEePCMTETa U COCTOAN B AaH-
HOW JOMMKHOCTU A0 NOCTYM/IEHNA B aCNMpPaHTYPy OTAeNa YyronoBHO-
npaBoBbIX HayK MHcTUTyTa punocodun n npasa AH KasCCP. Jlornue-
CKUM NPOAOMKEHNEM 00yyeH A B acnvpaHType ABUIach ycnewHas
3alyMTa KaHAMAATCKO AUuccepTaLmm Ha Temy «AKTyasnbHble Npobnembl
noBbiLeHUA SPHEKTUBHOCTY 6OPbLObI C MPECTYMHLIMU HAPYLLEHNAMM
npaswn 6e3onacHocTy paboT B WwaxTtax KasaxcraHa» B MY um. M.B.
JlomoHocoBa, rae P. T. HypTaes npogeMoHCTprpoBasn ymeHve aHanu-
31POBaTb U HAXOAWTb PeLLEeHA HacyLLHbIX Mpobniem npaga. BoiBoabl
1 MPeANoXeHNs, onpefenéHHble B Ancceptauum, 6binm HanpasieHbl
Ha npepynpeXxaeHne HeoCTOPOXKHOWM NPECTYMHOCTU B LAXTax.

OcHoBHble npen KaHanaaTckon aucceptaumm P. Hyptaesa Bbipasu-
NNCb B AarnbHENLLIEM ero HayYHOM noucke: ¢ 1983 r. um onybnmKoBaH
pAQ HayyHbIX cTaTel no npobnemam 3GPeKTMBHOCTY 6OPLODLI C HEOCTO-
POXHbIMY NPecTynieHnaAMmn B chepe npombitneHHocTr (1983-85 rr),
60pbObI C AOMKHOCTHOW HEOCTOPOXKHOCTbIO (1986 T., Kaparanpga). Mop-
POGHO UM M3yyatoTCA MOTUBALIVA HEOCTOPOXHbIX MPECTYMEHNI, NPO-
611eMbl COLMONONN NMPECTYMHOM HeOCTOPOXKHOCTY (1985-90 rT.); my6au-
KyIOTCA HayuHble CTaTby «<KPYMUHONOTMYECKIE U YTrONOBHO-MPaBOBble
npo6nembl HakasaHus» (1983 r., Anma-ATa, B CoaBTOPCTBE), <YoexaeHne
1 NpuHyxaeHne B 6opbbe ¢ npecTynHocTbio» (1989 1., Anma-Arta, B co-
aBTOpCTBE), <Bopbba C HEOCTOPOXKHBIMM BUAAMY NMPECTYMNIEHWIA: NPO-
6nema apdekTBHOCTW» (1991 1., Anma-ATa), yuebHoe nocobue «Couu-
0J10T1A HEOCTOPOXKHOW NpecTynHocTU» (1991 r., KaparaHaa).

OcTaHaBnMBaTbCA Ha AOCTUIHYTOM — KayecTBo, He npucyuee P. T.
HypTaeBy, — nosTomy OH NpofoKaeT CBOWN HayUHble MOUCKN 1 B
mae 1993 r. 3awuaeT JOKTOPCKYIO AuccepTaumio Ha Temy «bopb-
6a C HEOCTOPOXKHBIMY BUAAMU NPECTYNAEeHNIA: COLManbHble 1 npa-

© P.T. Hypraes, 2013
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Mpodeccop P. T. HypTaes c npenofasatenamu kadpeapbl

BOBble Mpob6nembl». iccnegoBaHus, NpoBeAeHHbIe Ha MpeabiayLlem
3Tane Hay4HbIX pa3paboTok, nomorny PamasaHy TysaKoBMYY Nopoui-
TV K Npo6ieMe HeOCTOPOXKHOI MPECTYNHOCTU B LIeIOM, NPOBeA UC-
CnefoBaHMe Ha CTbIKe IOPUANYECKUX U CoLManbHbIX HayK. [laHHan
paboTa noaTBEepAUIa CBOK akTyaslbHOCTb, CTaB HEOOXOAVMbIM 3Ta-
NOM Pa3BUTKA B U3YUYEHUUN N PACKPBITUM CYLLHOCTU HEOCTOPOXKHbIX
AeAHUI NPeCTYNHON HanpaB/ieHHOCTU B Ka3axCTaHCKON opuamnye-
CKOW HayKe. B KayecTBe HayYHOro KOHCY/IbTaHTa BbICTYMWA JOKTOP
lopuanyecknx Hayk, npodeccop E. U. KampxaHos, odurumanbHbiMK
OMMOHeHTaMM Ha 3alymTe JOKTOPCKOW AnccepTauuny bbinm n3sect-
Hble yyeHble Y BUAHble NONNTUKY, oKTopa Hayk K.A. beranunes, O.B.
OunumoHos, U. /. Poros, B kKauecTse BegyLlel opraHunsauny — Mu-
HUCTepCTBO loCcTUUUK Pecnybnmkin KasaxcTaH.

Mocne 3awmTbl JOKTOPCKOM AnccepTauuny npodeccop HypTa-
eB pykoBoaun Kadenpon yronoBHOro npaea AIMaTUHCKOTO rocy-
[apCTBEHHOTrO YHMBepcuTeTa umeHun Abas (1993-97 rr.), 6bin feka-
HOM CJlefJICTBEHHO-KPUMUHaNMcTNYeckoro dakynbTeta Kasaxcko-
ro rymaHuTapHo-lopuanyeckoro yHmeepcuteta (1997-2001 rr.), ¢
2008 no 2010 rr. 3aBefoBan Kapeapown yronoBHO-NPaBOBbIX ANC-
umnnuH Kaslroy.

PamasaH TyAakoBMY aBTOp 6onee CTa pasnnyHbIX HayuYHbIX CTaTel,
peLeH3nii, KOMMEHTapMeB K yrofIoBHOMY 3aKOHOAaTeNnbCTBy Pecny-
6511Kn KazaxcTtaH, HanmcaHHbIX MHAVBULAYANbHO WU B COABTOPCTBE
(B yacTHOCTM, KOMMeHTapuA K Tnase 11 OcobeHHO YacTy YronoBHo-
ro kogekca PK). Cpepu Hambonee LieHHbIX paboT yUeHOoro A pas-
BUTMA OTE€YECTBEHHOWN HAYKWN YroIOBHOrO NpaBa U KPUMUHONOMNN
cnepyeT Ha3BaTb: «YTOMOBHbI Kogekc Pecnybnuku KaszaxcTtaH: Ton-
KOBaHMe 1 KOMMeHTUpPOBaHMe» (1998 r.) B nnaHe AeTanbHOro aHanu-
3a 3KOJIOrMYECKO NPeCcTynHOCTH; aHanm3 3akoHa o 6opbbe ¢ npe-
CTYMHOCTbIO 1 NpaBoHapyLweHnamm (1995 r.), <KKpummHonorunyeckas
XapaKTepucTnKa npefynpexXaeHna HeOCTOPOXHOM MPeCTYNHOCTUY
(2001 r.), pAg HayuYHbIX Ny6nMKaLmii, NOCBALEHHbIX 3GbEeKTUBHOCTM

YrONOBHOW NOINTUKM U Mep BO3[ENCTBUA Ha MPeCcTynHOCTb. He ocTa-
nUcb 6e3 BHUMaHUA npodeccopa v Npobnembl PUANYECKON Hay-
Ku (2011 r.), BONpocCbl NpeAynpexaeHna TpacHalMoHabHON npe-
cTynHocTn (2011-2012 rr.) m npobnembl popmrpoBaHna B Kazaxcta-
He KOHKYPEeHTOCMOCOOHOro YenioBeyeckoro Kanutana (2013 r.). Mpwu
3TOM, 0CO6O0ro BHYMaHMA 3aC/yXMBatloT HayuYHble BbIBOAbI U Npes-
noxexus P. T. HypTaeBa 0 rymaHn3auum yrosioBHOM NOAUTUKN, KO-
TOpble HEOJHOKPATHO JOKNaAblBasNCb aBTOPOM Ha MeXAyHapoa-
HbIX U pecnybMKaHCKMX HayYHbIX KOHPepeHLMsX, Kak B KasaxcTa-
He, TaK U 3a pybexxom.

[ToHMMaA BaXHOCTb COOTBETCTBMA Ka3axCTaHCKOM CUCTeMbl npa-
BOCYAMA MeXAyHapOAHbIM CTaHAapTam OTnpaBfieHUA NPaBoCcyams,
Pama3zaH TyAKOBMY BbICKa3blBan NpefioXkeHne o Heo6XoanUMOoCTH
BBe[leHMA Cyfa OMeB AnA pelleHna HeCSTOXKHbBIX fen, He NpeAcTaB-
NALLWKX NOBbILLEHHOW COLMaNbHON 3HaYNMOCTU U O BO3MOXHOCTU
3aUMCTBOBaHMM y 3apy6OexHbIX CTPaH TakMX KaTeropuii, Kak caen-
Ka O MPU3HaHUWN BUHbI, TPAHCAKLUMA, Mejnauma, OTBETCTBEHHOCTb
opUANYECKNX L,

MNMpodeccop HypTaes ocylecTBnAaeT HayYHOe PyKOBOACTBO Maru-
CTpaHTamu, couckaTenamm n acnmpaHtamu. [log ero pykoBoacTBom
3alWmTUAN guccepTtauum 15 KaHAMAATOB PUANYECKNX HayK.

MpegnoxeHus P. T. HypTaeBa oKka3bliBaloT BNMAHUE 1 Ha pa3paba-
TbiBaeMble MPOEKTbl 3aKOHOB. B yacTHOCTW, Byayun rnaBHbIM Hayy-
HbIM COTPYAHUKOM Y «MHCTUTYTa 3akoHoZaTenbCcTBa Pecny6nmku
KasaxcTtaH», P. HypTtaes onpegenun pag HegoCcTaTKoB NPaBOBOro Co-
[epXaHnA YaCTHOW 1eTEKTUBHON JeATeNbHOCTH, ONNCaHHON B 3a-
KoHonpoekTe «O YyaCcTHOW AeTeKTUBHOM feATenbHoCTU» (2012r.). B
Zekabpe 2008 r. no nopyueHuio genyTtatoB Maxunuca MapnameH-
Ta npodeccop P. T. HypTaeB npuHaAn yyactre B pa3paboTke npoek-
Ta 3aKOHa, yCTaHaBNMBatoLWero obasaTesibHOe NPaBuIo Nposefe-
HVA aHTUKOPPYNUMOHHOWN SKCNepTM3bl BCEro roToBALLEroca K npu-
HATUIO 1 [eNCTBYIOLero 3aKkoHoAaTeNbCTBa.
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PamasaH TyAKOBMY MOCTOAHHO YYacCTBYeT B Hay4YHbIX [UCKYCCU-
AX M0 BONPOCaM COBepLUEHCTBOBaHMA nNpasa. Tak, B Mae 2006 r. oH
BbICTYMNWI C HAyYHbIM [JOKNIAAOM Ha TeMy: «AKTyarnbHble Npobsiembl
3bPeKTUBHOCTY YrONIOBHOW NOAINTUKY B YCIIOBUAX rnobanunsauum B
KasaxcTtaHe» B pamkax MexgyHapogHoro KoHrpecca no yronosHo-
My npasy B Mockse (MI'Y um. M.B. JTomoHocoBa). Hn oguH HayuHbIN
ceMUHap unm KoHdpepeHLUaA, KacatloLmecsa HayYHbIX HanpaBneHnn
YroJIOBHO-MPABOBOr0 LKA, He MPOXOAAT 6€3 BbICTYNNeHNI, 3a4a-
CTYI0 AOCTaTOYHO KPUTUYHbIX, y4yeHoro HypTaesa.

HayuHbin noTeHumnan npopeccopa HypTtaeBa akTMBHO MCMONb3yeT-
€A B pa3paboTKe COBPeMEHHbIX MPo6sieM yrofoBHOro npasa v Kpu-
MUHONOTNK, B NOATOTOBKE HayYHbIX METOA0/IOMMYECKNX peKOMeHa-
UM o npobsiemam CoLMONOrny yrofoBHOrO NpaBa, TEopUn U Npak-
TUKW OTEYECTBEHHOW 1 3apyDOeXHOIN YronoBHON NONUTUKN.

P.T. HypTaeB akTUBHO yyacTByeT B pa3paboTke GpyHAaMeHTaNbHbIX
Tem no rpaHtam MOH PK. Hanpumep, B 2006-08 rr. oH NnpuHAn yya-
cTve B pa3paboTke HayyHoOI Tembl, duHaHcupyemont MOH PK «Ak-
TyasibHble Npo6nemMbl NoBbIlWeHNA 3bPeKTUBHOCTY 6OpbOLI € Npe-
CTYMHOCTbIO 1 OTAENIbHbIMM ee BuAamu B KazaxcTaHe». 3aBepLueHun-
eM paboTbl Hag faHHol rpaHToBoi Temolt MOH PK ctana moHorpa-
duAa «AKTyanbHble Npo6sieMbl NOBbILEHNA SPGEKTUBHOCTN 6OPbLODI
C npecTynHocTblo B Pecnybnuke KasaxctaH B ycnoBusax rnobanuvsa-
L1Kn 1 NPOTUBOAENCTBUA ONacHbIM Bbi30Bam 1 yrpo3am XXI Beka»
(2011 r., AcTaHa). B HacToAwee Bpems, P.T. HypTaes npnHnmaeT yua-
cTve B pa3paboTke HOBOW rpaHTOBON TeMbl, GuHaHcupyemoin MOH
PK «OcHOBHble HanpaBneHNA COBPEMEHHOI YroIOBHON NOMNTUKN B
YCII0BMAX F106ann3anmm 1 onacHbIX BbI30BOB 1 yrpo3 XXI BeKa».

Pa6oTbl P. T. HypTaesa oTnnyaeT U LTUPOBaHME N3BECTHDIX YUYEHbIX-
I0pUCTOB, peHOMEHasIbHasA NaMATb (B XOA4e BbICTYNIEHUA OH He TONb-
KO C 1IerkoCTbo MPUBOANT MNOYTU LIe/IMKOM BbICKa3blBaHMe YYeHOro,
OTPbIBOK 13 Xy[J0OXKECTBEHHOIO NPOU3BEAEHMA, HO 1 MOXET yKa3aTb
CTpaHuLy MoHorpaduy unm yuebHoro nocobus). HayuHble nsbicka-
HnA PamasaHa TyAakoBUYa NpebblBatoT B rapMOHMYHOM KOHCOpLUyme
dunocodckoro Hauana, CoLMONIOrMYECKOro 1 yronoBHO-NPaBoOBOro,
1 NOPON AOCTaTOYHO TPYAHO ONpPeAennTb e AMHCTBEHHYIO, ITaBHYI0
cdepy ero TBOpUECTBa.

C 2009 r. PamasaH TyAKOBMY yCMELIHO OCYLLEeCTBAAET 4EeATENbHOCTb
B KayecTBe 3aMecTuTeNa gupekTopa MHCTUTYTa HayuHOM SKCNepTu3bl
n aHanusa AO «Kasl'tOY». laHHbI IHCTUTYT ABNAETCA OQHUM U3 Be-
OYLMX SKCMEePTHbIX yupexaeHnin KazaxctaHa no npoBeAeHunIo Hayy-
HbIX M aHTUKOPPYMLMOHHbIX 3KCMEePTU3 MPUHMMaeMbIX 3aKOHOMPO-
ekToB. [podeccop HypTaes 3aHMMaeTCA BONpOCamm opraHmn3aLmm
1 NPOBeAeHNA HayYHOWN NPaBOBOW 3KCNEPTU3bl MPOEKTOB 3aKOHOB
1 KOHLENUMI 3aKOHOMPOEKTOB Ny6IMYHO-NPaBOBOro 1 YacTHOMNPa-
BOBOIO XapaKTepa, a TakXe HayYHOWN aHTUKOPPYNLNOHHOW 3KCnep-

TN3bl NOA3aKOHHbIX HOPMATVBHbIX aKTOB LIEHTPasibHbIX, MECTHbIX UC-
NOMHUTESIbHBIX U MPEACTaBUTENbHbIX OpraHoB. MNpu 3Tom Heobxoaun-
MO OTMETUTb, YTO KaxkAbl/i rof B IHCTUTYT Ha 3KCMepTur3y noctynaet
He MeHee 500 NPOEKTOB HOPMATUBHO-MPABOBbIX aKTOB Pa3NINYHOIO
ypoBHA. Pama3zaH TyAKOBMY He TONbKO OpraHn3yeT u KoopanHUpyeT
paboTy No NpoBefeHVI0 HAYYHON 1 aHTUKOPPYMNLUMOHHOW 3KCnep-
TU3bl, HO Y MPUHUMAET HENOCPELCTBEHHOE yyacTue B ee npoBefe-
HUK, SKCNEPTUPYA MPOEKTbl 3aKOHOZATENbHbIX M MOA3aKOHHbIX aK-
TOB Pa3/IMYHOrO YPOBHSA, BHOCA OLLYTUMbI BKNaj B COBEPLUEHCTBO-
BaHMe He TONbKO Ka3axCTaHCKOM IPUANYECKON HayKK, HO 1 COBpe-
MEHHOrO 3aKOHOJaTeNbCTBa CyBepeHHOoro KasaxcraHa.

3arogpl HayuyHoW 1 Neparormyeckon geatenbHocTn npodeccop P. T. Hyp-
TaeB ony6nuKoBan psag paboT, meroLmx GyHaaMeHTaNIbHbIN XapakK-
Tep ANA Ka3axCTaHCKOW KPUMMHOMOMMYECKOM HayKW. DTO NO3BONAET
MHOTMM COBPEMEHHbIM CMeLmanmcTam BbICOKO OL€HMBATb U WNPO-
KO MCNosb30BaTh pe3yNnbTaTbl HAYUYHbIX MCCeoBaHMI yyeHoro. Mpu
3TOM OH OCTaeTCA OAHMM 13 CaMbIX Y3HaBaeMbIX U LUTUPYEMbIX 32 pY-
6EKOM Ka3axCTaHCKUX YYEHbIX-KPUMUHOJIOMOB, @ ero paboTbl — He-
OTbeM/IEMOW YaCTblo Ka3axCTaHCKOM IPUANYECKON HaYKN.

0.A.Bo3Hsk, A. M. Cepik6aeB, C. C. CUMOHEHKO: ATaKTbl FajbIM-
KPUMUHONOT.

Makanaga 6riorpapuanbik MoniMeTTep, KbIIMbICTbIK KYKbIK CanacblHAaFbl
aTaKTbl FanblM, 3aH CapaniublCbl, 3aH FblNIbIMAAPbIHbIH AOKTOPbI, Npodec-
cop P.T. HypTaeBTbiH FbiNbIMU KoHe Nefarornkasblk Kbi3MeTi XKeHiHae
aknapatTap 6epinreH. Makana oHblH ©MipiHiH Heri3ri ke3eHaepiH,
fanbIMHbIH Ka3akcTaHAarbl 3aH FblTbIMbIHbIH laMyblHa KOCKaH yneciH
KepceTefli. ABTOpnap FanbIMHbIH ©6Te MaHbI3/ibl FbINIbIMY eHOEKTepiHe
KplCKalLla cunatTama 6epepi.

Tyviingi ce3aep: 3aHTaHy, 3aHAbI FbIIbIMHBIH Tapyxbl, 3aH 6inimi, Kasl 3,
bavikaycbi3/a xXacasFaH KblIMbICTAP, [3rifiKTEHAIPY, KbI/IMbIC CaAcaTbl,
3aHHaMaHbl XETINZIpy, FIIbIMY caparnTama, 3aH Xo0achl.

0. Voznyak, A. Serikbaev, S. Simonenko: Renowned scientist-
criminologist.

The article provides biographical information, information on research
and teaching well-known scientist in the field of criminal law and legal
expert, Doctor of Law, Professor R.T. Nurtayev. This article presents the
main stages of its life, the scientist's contribution to the development
of legal science in Kazakhstan. The authors give a brief description of
the most important scientific works of the scientist.

Keywords: jurisprudence, history of legal science, legal education,
KazHLU, reckless crime, humanization, criminal policy, improvement
of legislation, scientific examination, bill.
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MOAEPHU3ALIUA

[MPABOOXPAHUTEJIbHbIX

OPIAHOB:
KJTKOHEBBIE MPOBJIEMDbI
N PELLIERWA

CncTema rocyfapCTBEHHbIX OPraHoOB, OCYLLECTBAALMX NPaBOOXpa-
HY, C/IOXWMNacb B pe3yfbTaTe NPOBOANMbIX B KazaxcTaHe Ha NpoTaxe-
HUVW ABYX AeCATUNETUI Npeobpa3oBaHuii. K paHee cyliecTBOBaBLIMM
U3bsHaM J00OaBUINCb HOBble, OOYCNOBNEHHbIE MPOBEAEHNEM HECO-
BEpPLUEHHbIX rOCYyAapCTBEHHbIX pedpopm, nogbopom Kagpos. CoBpe-
MeHHaA MOAepPHM3aLMA NPaBOOXPaHUTENIbHOW cucTembl KasaxcTaHa,
KOTOPOW NOCBALLEHa CTaTbA 0 cOCToABLUENCA KOHPepeHLmn B KasltOY,
HaLleneHa Ha COBepLUEHCTBOBaHMeE NPaBOOXPaHUTESTIbHbIX OPraHoB C
yYyeToM rymaHun3aumnm npaBoBON NOANTMKN rocyAapcTBa.

KntoyeBbie c/10Ba: rocyfapcCrBo, MpaBooXpaHNTeIbHbIE OPraHbl, MOJZep-
HU3aUuA, ONTUMU3ALNA, KagPoBasA MNOINTUKA, MONNTPagd, rymaHv3a-
LUA, KPUMUHAIN3ALNA, KOPPYYWA, MPaBa Ye/10BeKa.

OnNpoC O COBEPLLEHCTBOBAHWM CUCTEMbI MPABOOXPAHUTENbHbIX

OpraHoB CTOWT J@aBHO Nepef BnacTbio, yYeHbIMU-NpaBoBeAaMy,

NpaBo3aLMTHbIMY OpraHu3auuamun. PaHee B HayuHom 060po-
Te UCMONb30BaNNCh TEPMUHbI «COBEPLUEHCTBOBAHMEY, «ONTUMM3a-
uma». Cenyac Mbl FOBOPMM O MOAEPHM3aL MM MPABOOXPAHUTENbHbIX
opraHoB. YTo 3TO facT HalWMM rpaxkgaHam?

[paBa yenoBekKa B HacTosALLEe BPeMA BbICTYMAT OAHUM 3 BaXKHeN-
wnx GakTopoB, ONpeaenALWM Ha3HaYeHne, cogepkaHme n Gopmbl
NPaBOOXPaAHUTENbHOW AeATeNIbHOCTM YNOTHOMOYEHHbIX Ha TO OPraHoB
rocypgapcTea. [leATenbHOCTb NPaBOOXPAHUTENbHbBIX OPraHOB AOMMKHA
B MOJIHOW Mepe co06pa30BbIBATHCA C NpaBaMu YenioBeka. MogepHu-
3aUpA UX, Kak 1 pedpopma nobbix rocyfapCcTBEHHBIX OPraHOB, NMPeAno-
naraeT YeTKoe pasrpaHnyeHrie KOMNeTEHLUN 1 0CBOOOXKAeHe Nnpa-
BOOXPaHUTENbHbIX OPraHOB OT HECBONCTBEHHbIX GYHKLNIA.

[paBooXpaHuTeNnbHble OpraHbl CTOAT Ha 3aLYUTe XIM3HW, 3H0POBbA, MY-
LLiecTBa rpaxgaH, Ux CO6CTBEHHOCTU. U ecnv nx MofiepHM3aLusa nprise-
eT K ONTUManbHOM CMCTeMe NPaBOOXPAHNTENbHbBIX OPraHoB, TO Toraa
nioboi rpaxaaHuH KasaxcTaHa, Kak U KaxabliA, HAXOAALWMIACA Ha ero Tep-
puTOpYK, ByOEeT yBEPEH, UTO €ro finyHas 6e30MacHOCTb, 30POBbE, COb-
CTBEHHOCTb HAXOAATCA MOA HafeXHOW OXPaHON. YenoBek foMKeH CBO-
604HO XOAUTb MO YN1LaM B to6oe Bpems CyTOK, OTHOCUTbCS K COTPYA-
HIKY NPaBOOXPaHNTENbHbIX OPraHOB C BbICOKNM YBaXKeH/eM 1 Npr3Ha-
TENIbHOCTBIO 33 ero 3a60Ty U NPOPECCUOHANBHDIN PUCK BO UMS 3aLLUTbI
npaB., CBOOOA 1 3aKOHHbIX MHTEPECOB YesIoBeKa U rpaXkaaHUHA.

© A. A. Kepees, 2013

A. A. KEPEEB,
BeYLLWIA Hay4HbIA coTpyaHuk HAW npaBoBoii nonuTukn
KOHCTUTYLMOHHOrO 3akoHoAaTenscTea KasltyY, K.k H.,

npocpeccop

B ActaHe B Kazaxckom [ymaHutapHo-tOpuanyeckom YHuBepcuTe-
Te (Ka3ltoy) 17 maa 2013 r. npoBefeHa MexayHapoaHasa HayyHo-
npakTnyeckasa KoHpepeHuma «MoaepHM3aLUma NpaBoOOXpPaHUTENb-
HbIX OpraHoB KasaxcTaHa: KitoueBble MPo6iemMbl U peLleHns».

OTKpbin KoHPepeHumto MpesunaeHT Kasltoy, a.lo.H., npopeccop M.C.
Hapuk6aes. C np1BeTCTBEHHbIMI CJIOBaMM Ha MSIEHAPHOM 3aceilaHnm
BbICTYMWAM FOCTU KOHbepeHUmn: 3aBefytowmnin OTaenom npaBooxpa-
HUTENbHOW cucTemMbl AfMUHMCTPaumi Mpe3ugeHTta Pecny6nnkm Kasax-
cTaH A. XK. LLiInek6aeB, KOTOPbI OCBETUI NPVYIOPUTETHBIE HaMNpPaBeHNA
ouepefHOro sTarna peGopM1pPOBaAHNA NPABOOXPaHNTENbHbIX OPraHOB
KasaxctaHa. OH 0OTMeTWn, UTO IO KOHLa TeKyLlero roaa B MapnameHT 6y-
[yT BHECEHbl NPOeKTbl 4 HOBbIX KOAEeKCOB: YronoBHO-MPOLeCCyasnbHOro;
YronoBHOrO, yrofloBHO-NCMNOMHATENBHOTO 11 06 aMUHICTPATVBHbIX NMPa-
BOHapPYLLEHNAX, KOTOPbIe CYLLECTBEHHO N3MEHAT BCIO MPaBOBYIO CUCTe-
My 1 NpeX[e BCero — yrosioBHy0 NOMUTUKY rocyaapcTaa.

Bonee petanbHO Bbickasanucb 06 yyacTun B MOArOTOBKE 3aKOHO-
NPOEKTOB yYaCTHUKM, NpeACcTaBAAoLL /e BbICLLINE OPraHbl NPaBoOXpa-
HUTeNbHOM cucTembl: fenyTtat Maxunuca MNapnamenTa PK, MNpepace-
ZaTenb obliecTBEHHOro coBeTa nNpu leHepanbHOW NpokypaType PK
K. C. CyntaHoB, genytaT Maxunnuca MNapnamenTta PK K. L. Cyneiime-
HoB, MNpepcepatenb BepxosHoro Cyna PK b. A. bekHasapos, 3amecTu-
Tenb [eHepanbHoro MNpokypopa PK XK. K. AcaHoB, n.0. MuHmucTpa BHY-
TpeHHux gen PK M. T. lemeyos, 3amectutens lNpeacepnatena AreHT-
ctBa PK no 6opbbe ¢ 3KOHOMUYECKON 1 KOPPYMNLUMOHHOW NpecTyn-
HOCTbo (PuHaHcoBon nonuumm) M. M. AXMeT>KaHOB.

B uncne npurnaleHHbix 6b1I1 1 NpefcTaBUTeny 6avXKHero 1 fasnb-
Hero 3apy6exba: Makana Kpuctodep KonvH — coBeTHUK no nonu-
Tyecknm Bonpocam Llentpa OBCE B Pecny6nuke KasaxctaH, Cnaii-
MaH Apabvat — Ype3sBblyaiHbIli MOMHOMOYHbIN NOCON XalnmmnT-
ckoro KoponescTsa MlopraHua B Pecnybnuke KasaxctaH, Mapko Be-
NNKOHbA — oduLep No Bornpocam 60pbObl C TPAHCHALMOHANBHOW
npectynHocTblo MNoconbctea CLA B KasaxcTtaHe, A.1o0.H. P. C. banHu-
A30B — npodeccop CapaToBCKOro rocyapCTBEHHOrO COLManbHO-
SKOHOMMYECKOro yH/BepCuTeTa.

B ceKLMOHHbIX 3acefaHNAX NPOLLIN ANCKYCCUM YHACTHUKOB 1 FO-
cTei. Tak, 0 BaXXHOCTV 3PPEKTNBHBIX KOMMYHUKaLWIA ANA feATeNbHO-
CTV NpaBOOXpaHUTeNbHOM crucTembl rosopun Xann Goctep, npodec-
cop HaszapbaeB YHuBepcuTeTa. 3Ty Temy nogaep»anu bptoc lactoH —
Buie-Npe3snpaeHT komnaHum «Sky Consult Holdings» no ¢uHaHcam 1
BeHxamuH Ixxoen — naptHep komnaHuy «SNR Denton».
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Mpe3nanym KoHbepeHUUN

Ha 3acefanunu 1-i cekumm («<OCHOBHbIe HarnpaBneHnAa MofepH13a-
L1 NpaBooOXpaHnTeNbHbIX opraHoB KasaxctaHa», mopgepaTtop — Au-
pektop HAW yronosHo-npoLeccyanbHbIX UCCIeAoBaHWI 1 NPOTU-
BofencTemA Koppynuumu Kasltoy, a.o.H.,, npod. M.Y. Koramos) py-
KoBoauTesb [lenapTameHTa No obecrneyeHmnio JeATENbHOCTA CY[0B
npu BepxosHom Cype PK, A.10.H., npodeccop M.U. XKymarynos Bbi-
CTynuA ¢ goknagom «K Bornpocy o NpaBoBOM PeryampoBaHun nos-
HOMOUMI FOCYAapPCTBEHHbIX OPraHoB B cpepe NMpaBOOXpPaHUTENb-
HOW [eATEeNbHOCTUY.

«MopfepHM13aLmaA NpaBooXpaHNTeNbHbIX opraHoB KasaxcTaHa, Knio-
yeBble Npobnembl 1 peLleHns» — TeMa goknaaa b.M. bercoBa, Hauanb-
HvKa oTgena CneacTBeHHOro AenaptameHTa AreHtcta PK no 6opbbe

Ha oTKpbITVn KoHbepeHLun

¥

KOH®EPEHLWW, KPYTNbIE CTOJbI RN

T

——

ARy ASPHcts in Digisjeny

C SKOHOMMYECKOW 1 KOPPYMNUMOHHOM NpecTynHocTbio. OH oTMeTun,
YTO yCUNEeHME B3aMOAENCTBUA MEXAY ClieloBaTeNsAMM 1 OnepaTB-
HUKaMM CH3UI0 BOMOKUTY AOCNEACTBEHHbIX MPOBEPOK U MOBbLICUIO
OnepaTMBHOCTb PACCMOTPEHUA 3asAB/eHMI. [lanbHelwee pa3BuTue no-
NyYnT 1 OpraHM3aLMOHHasA COCTaBNALWaA — MIaHNPYeTCA co3faHune
nogpasgeneHuii no focynebHoMy Npon3BoACTBY, 00beAVHSAIOWYIX B
cebe cnefCTBEHHbIE 1 OMepaTUBHbIE CITY>KObI, U CNeLanu3npyoLmx-
CA N0 S5KOHOMUYECKON 1 KOPPYNLMOHHOW NPeCTyMHOCTN.
HayanbHuK Kapeppbl rocyfapCcTBEHHO-MPABOBbIX AUCUUMANH AKa-
nemumn ruHaHcoBol nonuuun Pecny6nukn KasaxctaH, K.lo.H. M.C. baii-
MYP3VH NPOBEN KPUMUHONOMMYECKNIA aHaNN3 COCTOAHMA NPECTYMHO-
CTW B CBETE COBEPLUEHCTBOBAHMA NPaBOOXPAHUTENBHOM CUCTEMDI.
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Skc-lNpepcepatensd n MNpepacepnatens BepxosHoro Cyaa PK

HauanbHVK oTaena opraHvsaumMy HayUYHO-UCCNIe[0BaTENIbCKOM 1
pefakLMOHHO-M3aTenbckon paboTtbl AKageMun GrHaHCOBOW no-
nuumn Pecnybnukun KasaxctaH, K.lo.H. — K. B. EcmarambeToB BbICTY-
nun c goknagom «MofepHM3auma NpaBooXpaHUTENbHOM CUCTEMbI
6opbba c koppynuuein». 3Ty Temy npogosmxun C.T. MNeH, 3aBeaytowwnii
Kadenpoi yronoBHO-NpoLeccyasibHOro npasa U KPUMUHANNCTUKN
Kasl'tOy, K.10.H., goueHT cBouMm foknagom «OCHOBHbIE My TV MOLEPHN-
3aUMK1 NPaBOOXPaHUTENbHbIX OpraHoB Pecnybnvkm KasaxcTaH».

3acepaHue 2- cekunm («MproputeTbl pa3BUTNA KafpPOBOW NONNUTH-
K1 MpaBoOOXpPaHUTENbHbIX OPraHOB», MOAEePaTOP — HauanbHMK AKa-
nemun duHaHcoBon nonvunn Pecnybnnkn KasaxcTtaH, f.10.H., npod.
C. C. Monpga6aes) Hauan P. K. Capnekos, fenyTaT Maxunuca Mapna-
MeHTa PK, uneH KomuTeTa no 3akoHofaTenbCTBy 1 CyfebHO-NpaBoBoN
pedpopme c goknagom «Peanusauna peGopmbl NPaBOOXPAHUTENBHON
CNy6bl B 3aKOHOTBOpYECKoW feAaTenbHocTh». P. K. Capnekos 3ame-
TUN, YTO 3aKOHOMPOEKT «O BHECEHUUN N3MEHEHNA 1 JOMONHEHWI B 3a-
KoH Pecny6nukmn KasaxctaH «O npaBoOXpaHUTENIbHOW Cly»6e» Obin
pa3paboTaH [paBnTENbCTBOM B LieNAX CO3AaHVA NPaBoBOii 6a3bl Nc-
nonb3oBaHuA nonurpada ana onpefeneHnsa NpurogqHoCcTy K pabo-
Te KaHAmMAaTa Ha NpaBoOXpaHuTesNbHYto ciy0y. Lienbio BHegpeHua
TaKoro UccnefoBaHNA ABMAETCA BOSMOXHOCTb OTOOPa KaHAVAATOB
Ha NPaBOOXPaHUTENbHYIO CIyX0y NyTemM onpeaeneHra JOCTOBEPHO-
CTV HGOopPMaLMK, MONyYeHHON C NomoLlbto nonurpada. Takoin oT6op
KaHAULATOB Ha NPaBOOXPAHMUTENbBHYIO CNyO0Y, MO MHEHUIO AenyTa-
Ta, MOBbICUT KauyeCTBO COCTaBa CITy>KaLMX, TeM CaMblM NOBSIMAET He
TOJIbKO Ha COBEPLUEHCTBOBaHME 1 YKperneHre BCell NpaBoOOXpaHu-
TeIbHOW CUCTEMbI, HO 1 ByAeT Cnoco6CTBOBATb YCUIEHUIO 3aLLUTDI
npas 1 CBO6OA rpaxziaH 1 IopUANYECKUX UL

B npopomkeHnn guckyccnm 6bin 3acnywan goknag P. C. baHuaAzo-
Ba, f1.10.H., npodeccopa CapaTOBCKOro rocyiapCTBEHHOrO COLManbHo-
SKOHOMMNYECKOro yHMBepcuTeTa Ha TeMy: «COBpeMeHHOe COCTOsAHne
1 pepopMUpoBaHUue NpaBoOXpaHnTeNbHbIx opraHoB». C. C. HapbiHOB,
reHepanbHbIi gupektop TOO «Alem Research» pacckasan 06 aBTo-
MaTU3MPOBaHHOM OL|eHKe O6LLEeCTBEHHOIO MHEHWSA O AeATENbHOCTY
CMNOBbIX CTPYKTYP B pa3pese Kagposon nonutnku. A. A. igpbiwes,
CTapLUNIA HaYYHbIA COTPYAHUK VIHCTTYTa Mo n3yyeHwio npobnem npo-
TUBOAENCTBMA SKCTPEMMU3MY 1 TeppopusMmy Akagemnn GyHAaMeH-
TasbHbIX U NPUKNaAHbIX Hayk KasltOY, B cBoem BbICTynneHUn ocee-
TUN HEKOTOPbIE MY TN COBEPLLEHCTBOBAHMA MPaBOOXPaHNTENbHON fe-
ATenbHOCTU B KasaxcTaHe.

3-a cekuusA («YronOBHO-UCMONHUTENbHAA CMCTEMA B YCSIOBUAX MO-
LepHu3aLmmn», mogepaTop — uHcnektop OTaena NnpaBooXpaHnUTeNb-
HoW cuctembl AgMmuHncTpaumm MpesupaeHTta Pecnybnnkn KasaxcTaH,
K.lo.H., foueHT E. A. CanamatoB) Hauana cBoto paboTty c poknaga [. C.
Yykmautosa, gupektopa lNpeacrasmrtenbcTsa no r. Anmatbl LleHTpa
VMHHOBALMOHHOTO Pa3BUTMA 1 AUCTAHLMOHHbIX TexHonornn Kasrioy,
a.0.H,, npodeccopa. OH BbICTYNWA Ha Temy: «TeopeTnyeckme npo-
651eMbl COBEPLLUEHCTBOBAHUSA YrOTOBHO-UCMONIHUTENbHOIO 3aKOHO-
ngaTtenbctBa Pecnybnukn KaszaxctaH». [loknagumk OTMETWI, YTO pas-
paboTka 3akoHonpoekToB YK, YMNK n YUK cBA3aHa He TONbKO C He-
06X0AVIMOCTbIO MX CUHXPOHM3aLMK, B3aMOCBS3aHHOW KOppeKLMen
C HOBOW pefaKLmeln yronoBHOMO 3aKOHa, HO 1 C peanu3aunen ngemn
YrONOBHO-UCMOSTHUTENBHOW MNONUTUKY, 6a3npPYOLNXCA Ha 3aKOHO-
MEPHOCTAX O6LLECTBEHHOIO Pa3BUTHA Ka3axCTaHCKOro obLecTBa 1
MEXAyHAaPOLHOM OMbITe NPOTUBOAENCTBUSA MbITKAM 1 >KeCTOKOMY 06-
palLeHmio, oXpaHe npas, CBOOOA 1 3aKOHHbIX MHTEPECOB rpa)aaH,
ryMaHu3aLuy nopsKa v ycnoBuii OTObIBAHUS HaKa3aHWs, NpUMeHe-
HUA anbTEPHATUB NIULLIEHMIO CBOOGOAbI, OTKa3a OT MPUMEHEHMs CMepT-
HOW Ka3HW 1 Jpyroro.

Temy npogomxun A. X. ba3bin6ekos, 3amectutens MNpeacepartens
KomuTeTa yronosHo-ucnonHutenbHon cuctembl MBIl PK ¢ gokna-
aom «Bonpocbl feATenbHOCTM YronoBHO-UCMONHUTENIbHOW CUCTe-
Mbl U Mepbl MO ee AanbHelwemMy pa3sutuio». O npobnemax ncnon-
HeHUs cyaebHbIX aKTOB B KOHTEKCTe MOAEPHMU3ALIMM MPaBOOXPaH-
TenbHOW cMcTeMbl roBopun B cBoem goknage K. >K. bantabaes, 3aBe-
ayowmin Kadpenpoi yronoBHo-NpaBoBbix gucunnavH EHY um. J1. H.
lymunesa, A.10.H., npodeccop.

T.T. lLukTbi6aeB, 3aBeayowuin KapeApon rpaxgaHCKo-NPaBoOBbIX ANC-
umnaviH EHY um. J1. H. TymuneBa, A.1o.H., npodeccop ocseTun temy «lpu-
OpuTeTbI Y NPEANOCHITKA MOLEPHN3ALMIN YTONIOBHO-UCMONHUTENbHOWN
cuctembl». K. X. CaTbaeBa, 3amecTrTeNb HavanbHMKa KocTaHaickon
Akagemnn KomuteTa yronoBHoO-UcnonHuTenbHom cuctembl MBJ PK,
K.10.H., [OLIEHT BbICTYNW/a Ha TeMY: «YTONOBHO-UCMONHUTENbHAA CU-
cTeMa Pecny6nukm KasaxcTaH B ycnoBusix MogepHu3aummy». O HEKOTo-
PbIX COUManbHbIX 1 OPraHN3aLMOHHO-MPAaBOBbIX aCMeKTax CoOBepLUEeH-
CTBOBaAHWA AeATeNIbHOCTU nogpasgeneHnin MmHncTepcTsa locTmymm
PK B pamKax mofepHu13aLum npaBoOXpaHUTESIbHOWN CUCTEMbI CTPaHbI
rosopwun 3.T. Kasnes, BeAyLynit HayuYHblii COTPYAHMK LieHTpa npaBo-
BOro MoHuTopuHra 'Y «MHctutyT 3akoHogatenbctea PK» MIO PK.

WHTepBblo aenyTtata Maxumnuca, skc-Munnctpa MB/ PK K. L. CynelimeHoBa
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lMocne ceKUMoHHOro 0b6CyKaeH s

A. b. Ckakos, npodeccop Kadenpbl yronoBHO-NPaBOBbIX ANCLUMNANH
EHY nmenn J1. H. Tymunesa, g.10.H., npodpeccop NpOoAomKmM pa3roBop
Ha Temy: «PedopmrpoBaHme yronoBHO-UCNOMHUTENbHON cucTeMbl Ka-
3axcTaHa». [Mpobnembl UCMONHEHVA HEKOTOPbIX BUAOB HaKa3aHUi Ha
COBPEMEHHOM 3Tare cTanv Temori goknaaa A. M. CepukbaeBa, 3aBe-
aytoulero kadepon yronoBHOro npasa, yrofoBHO-UCMOHUTENBHOTO
npasa 1 KpumnHonorum Kasrtoy, k.lo.H., goueHTa.

Boictynuswni A. L. AKkynes, foueHT Kadenpbl rocyaapCTBEHHO-
NpaBoOBbIX ANCUMMANH EBPa3MiNCKOro ryMaHMTapHOro MHCTUTYTA,
K.I0.H. TEMO CBOEro BbICTYyMNneHus Bbibpan «Tpyaouncnonb3oBaHme
OCY>K[AEHHBIX K JIMLLIEHWI0 CBOGOAbI: KNtoueBble MPobiemMbl 1 My T pas-
peLueHns».

Temon goknapa T. A. LLlargapoBon, ctaplwero npenogaBaTtena Ka-
denpbl yrofioBHO-NpOLecCyanbHOro Npasa U KpUMUHaNMCTuKkm Kas-
MOY cTtana «AKTyanbHOCTb NPOBeAeHNA NpeaBapUTENbHOrO Ncce-
[I0BaHVA CNefloB B3pblBa Ha MecTe npowclectsus». T. b. [lepubca-
JINH, HAayYHbIn coTpyaHuK HAW rocypapcTea v npaBa Akagemunn GyH-
JaMeHTanbHbIX U NpUKIagHbix Hayk KasltOY BbicTynun ¢ goknagom
«Bonpocbl NprMeHeHVA opyXus 6e3 NnpedynpexaeHns».

Ha nneHapHOM 3acefaHun 1 3acefaHuAaX cekumin KoHpepeHuny,
TaK1M 06pa3om, 06Cy>Kaancs WMPOKUN KPyr BOMPOCOB MO aKTyasb-
HbIM NPo61eMam MOAEePHM3aLMM MPABOOXPAHUTENbHBIX OpraHoB Ka-
3axcTaHa, NPo6IEMHbBIM BOMPOCAM UX NMPABOBOrO MOJNIOXKEHUS, fies-
TENbHOCTU 1 NEPCNEKTYB AanbHelwero pa3suTus. Mo ntoram pabo-
Tbl KOHGEepeHLUMM 0606LLEHbI, yTOUHEHDI U MPEAJIOKEHbI PEKOMEHa-
LM No fanbHenwen MogepHU3aL M NpaBooXpaHUTeNbHON CUCTEMbI
Pecny6nuku KasaxcTaH B pamkax NpoeKTa CoOOTBeTCTBYoLei [ocy-
[apCTBEHHOW NPOrpaMmbl, KOTOpble JOBEN A0 YYaCTHUKOB KOHde-
PEHLMIN Ha 3aKNIOYUTENBHOM 3aceflaHV MaBHbI MOAEPaTopP A.10.H.,
npodeccop M.C. HaprkbaeB 1 pyKoBOAMTENN CEKLMIA,

YyacTHuKM GopyMa BbIpasnan YBEPEHHOCTb, YTO peKoMeHZaunm

KOH(I)epeHLlVIVI CyLlweCTBEHHO NoAKpenAT HOBbIMN naeamum npouecc
MOAepPHM3aUnn NPaBOOXPaHUTENTbHbIX OPraHOB PK.

A. ©. KepeeB: KyKblK KOpFay opraHaapbliH aHapTy: 6acTbl
mMacenenepmeH wewimaep.

KYKbIK KOpFay/ibl XKy3ere acblpaTblH MEMJIEKETTIK opraHaap *Kymneci
KasakcTaH/ja eKi OHXbINAbIKKa CO3bIFaH KailTa Kypynap/blH HOTUXeCiHae
KanbINTacTbl. BypbIHFbl €CKi KeMLLIiH TyCTap/iblH OPHbI iCKe acraFaH Kaf-
pnapabl ipikTey MeH MemneKeTTiK pedopmanapbl yprizyre 6aina-
HbICTbI aHanapbIMeH TOMNbIKTbIPbIAbI. Ka3l3Y-aa eTkeH KoHdepeH-
LuA Typanbl Makanaga KasakcTaHHbIH KYKbIK KOpFay XyneciH 3amaHa-
YV KaHFbIPTY MEMNEKETTIH KYKbIKTbIK CafcaTbiH i3rineHipyabl eckepe
OTbIPbIMN, KYKbIK KOPFay opraHiapblH XeTingipyre 6afrbiTTanfaHabifbl
anTbinagbl.

TyviHgi ce3nep: MEMIIEKET, KYKbIK KOpFay OpraHapbl, XaHFbipTy,
OHTavinarabipy, Kagp casacatel, MONNrPaQ, KblJIMbICTbIIbIK, XEMKOPIIbIK,
aflam KyKbIfbl.

A. A. Kereyev: Modernization of law enforcement: key issues
and solutions.

The system of state bodies which carry out law enforcement, developed
as aresult held in Kazakhstan for over two decades of reform. To pre-
existing flaws added new arising holding imperfect state reforms, the
selection of personnel. Modern law enforcement modernization of
Kazakhstan, which is devoted to an article on the conference held in
the Kazakh State Law University, aimed atimproving law enforcement
with the humanization of legal policy.

Keywords: State, law enforcement agencies, modernization, optimization,
personnel policy, the polygraph, humanization, criminalization, corruption,
human rights.
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PEAJIN3ALIVA 5
TOCYOAAPCTBEHHOU
JTHOMNOJIUTUKH

B cTaTbe peueHsnpyeTca kKHura «/imnepaTriBbl FOCyAapCTBEHHON 3T-
HononuTnKK Pecnybnnkn KasaxctaH. AHanuTMyeckme Matepuasbl v Me-
TOLMYECKME pEKOMEHaLNK ANA rOCyAapCTBEHHbIX OpraHoB» (AcTaHa,
2012. MNop obuiein ped. a. nonutny. H. E. J1. TyrkaHoBa). Llenb aBTopa
06paTNTb BHMaHVe Hay4YHO 06LeCTBEHHOCTY Ha 13[laH1e HayUYHO-
METOANYECKOrO TpyZa, NOArOTOBIEHHOIO FPYMMNON YYeHbIX Pa3HbIX
cneymnanbHOCTen — NOMUTONOrOB, UCTOPUKOB, IOPUCTOB, GUNONOroB,
COLMONOrOB, NPeACTaBMTENEN HayYHO-IKCNEPTHOrO COOOLLECTBa, ro-
CyAapCTBEHHbIX CYy»KalLUX 1 3aTparnBatoLLero akTyasbHble BONPOChI
TEopWU 1 NPAKTUKU rOCyAapCTBEHHON STHOMONUTUKM Pecny6nukm Ka-
3axCTaH B COBPEMEHHbIN Nepuos,.

Knoyesbie c/10Ba: rocyapCcTBeHHas 3THOMONNTYKA, Accambies Ha-
poga Kaszaxcrana (AHK), HayuHo-skcneptHbiii coset (H3C), merogu-
YecKune peKoMeHAaUny, TEOPUA U MPAKTUKA, CTaHJaPTbl, MEXITHUYE-
CKNe OTHOLLIEHNA, KOHCTUTYLINOHHbIE HOPMbI, FOCYapCTBEHHbIE Opra-
Hbl, FOCYapCTBEHHDIV A3bIK.

eATeNIbHOCTb rOCYAaPCTBEHHbIX OPraHOB, B TOM YMCIe, peanu-

3YIOLLMX FOCYAAPCTBEHHYIO STHOMONUTMKY, BCErAa HaxoauTcA B

LieHTpe 06LLecTBEHHOro BHMaHWs. Bonpoc addeKkTrBHOro n
KOPPEKTHOIO MPUMEHEHNA UMY UMMNEPATUBOB STHOMONUTUKM UMEET
60sbLIOe 3HauYeHVe. [IOKTp1HA HaLMOHANbHOro eAnHCTBa KasaxcTaHa
(2010 r.) — 3TO JOKYMEHT, KOTOPbIV OOpaLLeH 1 K FoCyJapCTBEHHBIM
opraHam, peryivpyloLwym 1 peanvsyowmm rocyaapCcTBEHHY0 3THO-
NonnTUKy. B 3TOM CBA3M BbIXOA B CBET KHUMM «/IMnepaTuBbl rocygap-
CTBEHHOW 3THOMONWTUKN Pecny6nuknu KazaxctaH. AHanutudyeckre ma-
Tepuanbl U MeToAnYecKre pekomeHaaunm Ana rocyaapcTBeHHbIX Op-
raHoB» (AcTaHa, 2012)" paccmMaTpuBaeTcAa CBOEBPEMEHHBIM U HYXKHbIM
nenom. Kak oTmevatoT aBTopbl, pa3paboTka crneLmanbHOro Metofmue-
CKOro 13AaHns ¢ 060CHOBaHMEM 1 MPeACTaBleHNEM OCHOBHbBIX M-
NepaTrBOB Ka3axCTaHCKOW STHOMOMMTYKI BbI3BaHa MHOTMU 06CTOS-
TENbCTBaMU 1 COOLITUAMY MOCTeHEro BPEMEHN 1 MPEXAE BCEro, Nno

© L. B. TnenuHa, 2013

' IMnepaTuBbl roCyAapCTBEHHON STHONONWUTUKIM Pecny6nuku KasaxctaH. AHannTu-
yecKkune matepuasnbl U METOAUYECKME PeKOMEHAALNN NA rOCYyAapCTBEHHbBIX Op-
raHos / Mop obLweit pefakyueit 4. nonur. H. E. J1. TyrxaHosa. OTseT. pea. H. 1. Ka-
NaLIHMKOBA — . MOJINT. H., ceKpeTapb HayuHo-3kcnepTHoro coseta AHK. ActaHa,
2012.-516c.

L. B. TJIEMWHA,
n.10.H., npocpeccop EHY um. J1. H. [ymunesa

MHEHWIO NCCrieiloBaTeslell, OHa CBA3aHa C HEOOXOAMMOCTbIO OCMbICIIE-
HYA O6LLECTBOM MTOrOB HaLIMOHANbHOMO Mporpecca CTpaHbl, AOCTUr-
HYTbIX BbICOT COLIIaNIbHO-3KOHOMMUYECKOT O, MOSIMTUYECKOTO, Ky/bTyp-
HOTO 1 ;lyXOBHO-HPaBCTBEHHOIO Pa3BUTUA MOMINSTHNYHOTO Ka3axCTaH-
cKoro oblecTsa.

[aHHasA paboTa BbINoNHEHa aBTOPCKMM KOIIEKTUBOM B paMKax peanvi-
3aLum COBMeCTHoro npoekTa npu nogaepxke ®HB «Camypbik-KasbiHa»
N pekomMeHAoBaHa HayuHo-meToanyecKnm coBeToM AKagemMun rocy-
[apCTBEHHOro ynpasneHus npu Mpe3ugeHte Pecnybnukn KasaxctaH
1 HayyHo-3KkcnepTHbim coBeTom (HIC) Accambnen Hapoga KasaxcTaHa
(AHK). AHanuTryecKne matepuasbl, METOAMNYECK/E PEKOMEHAALINN, CIO-
Bapb MOJIMTUYECKMNX, STHOMNHIBUCTUYECKMX N STHOCOLIMONOTNYECKNX
TePMWHOB [1A FOCYyAapPCTBEHHbIX OPraHOB MPeACTaB/eHbI Ha Ka3axCKOM
1 PYCCKOM fA3blkax>. PaboTa coCcTonT 13 BBeAeHUA, TPEX I1aB, 3aKiioye-
HWA, TONKOBOTO CNIOBAPA KOHLENTyanbHO-TEPMWUHONIONMYECKOro nons
STHOMONWTMKMU, CMINCKA NCMOJSTb30BAHHBIX MICTOUYHWKOB 1 MPUNOXKEHNIA.

Lienb npefcTaBneHHbIX aHaNUTUYECKNX MaTepUanoB U METOANYECKIX
peKomeH[aLI 3aKTI0YaeTCA B BbIPaboTKe eAVHbIX KOHCONMANPOBAH-
HbIX MOAXOA0B K MOHMMAaHMIO MPOLIECCOB B MEXITHNYECKON cdepe, a
TaKXe B TOM, UTOObl OnpeAenvTb, MPOKOMMEHTUPOBATL 1 PEKOMEHL0-
BaTb K MCMO/b30BaHMIO Ha NPAKTVKE 11 B OPMLIANbHOM NeKCMKe OCHOB-
HOW CMbICIT HOBaLMi 3¢ deKTUBHON peanu3aumuy STHONoNUTHKN. K 6a-
31CHBIM ICTOYHUKaM MOArOTOBKM aHaNIMTUYECKX MaTeprasioB 1 METO-
ANYECKUX PeKOMEeHaLVI AnA rocyAapCTBEHHbIX OPraHOB CTanvi TPYAb,
NoCnaHnA Hapoay, BbICTyMeHnA 1 cTaTby MMaBbl rocyaapcTea — Jinge-
pa Hauwmm H. A. Hazap6aeBa, a Takxe pa3paboTka, peanbHoe GyHKLU-
OHMpPOBaHVEe anropUTMOB AEATENbHOCTU FOCyAapCTBa U MHCTUTYTOB
rpaxaaHCKoro o6LecTBa B COBEPLIEHCTBOBAHNN STHUYECKOW U KOH-
dbeccrmoHanbHOM NOANTUKMA.

MimeeT 3HaueHwe, 4To PaboTy Mo COCTaBNIEHIO aHANIUTNYECKIMX MaTe-
pranoB 1 METOANYECKNX PEKOMEHAALMI iNA roCyfapCTBEHHbIX OPraHoB
B3A/M Ha ce6A yueHble, NPeACcTaBUTeNN akaAeMUYeCKol 1 By30BCKON
HayKn — VCTOPVIKK, noanTonoru, $prnocodbl, coumonoru, punonoru,
npaBoBefbl, a Tak»Ke MPaKTUKM — SKCMepTbl B 0611aCTy A3bIKOBOW NOMW-
TUKW, roCylapCTBEHHbIE Cly»Kallye. HacToAwee nccnefosaHme — 1o
eCTeCTBEHHaA peaKLnaA YUYeHbIX, rOCyAapCTBEHHbIX CNyXKaLLMX — FpaXk-
[aH rocyfapcTaa Ha MoTpebHOCTb 06LLYeCTBa B CUCTEMHDIX 1 anpobupo-
BaHHbIX PeKOMeHaLVAX, HarpaBieHHbIX Ha YKperieHne CIOXMBLIEro-

2MepeBop — Toneryn I'. T., 3KcnepTa B 0651aCTV A3bIKOBOW MOAUTUKU.
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CA MyponopagKa U fanbHEeNLWero cTabuibHOro pasBrTUA CTPaHbI.

BaxHO, UTO HayUHble NCCNefoBaHNA KOHKPETHON NPaKTNYECKOW Ha-
npasfieHHOCTN NpoBogAaTca u nog srugont H3C AHK, pesynbTatbl ux
BBOAATCA B HAayUYHbI 060POT 1 CMOCOGCTBYIOT BbIPaOOTKE ejUHbIX Me-
TOAOB B peanu3aumm MMNepaTBOB roCcyJapCTBEHHON STHOMOMUTUKY,
MOBbILLIEHVIO0 OTBETCTBEHHOCTY FOCYAAPCTBEHHbBIX OPraHOB 3a KauecTBO
npefocTaBaAeMbIX NCCNeA0BATENbCKMX YCITYT, PAaCLUMPEHUNIO HayYHO-
ro B3aVIMOAENCTBUA.

Bbi3blBaeT MHTEpeC, UTO C/I0OBaPb TEPMMHOB — MOIUTUYECKMX, STHO-
JIMHIBMUCTUYECKMX U STHOCOLMONOTMYECKNX B3AT U3 MPAKTUKU 1 faxe
C NpeAsioxeHnem NprMepoB X NpuMeHeHKA. CoBapb NpeasaraeTca
[NA BbIPabOTKMN €AVHOrOo NMOHMMaHNA OCHOBHbIX ONpPeAeneHuii rocy-
[apCcTBEHHON 3THONONUTUKN. OHOBPEMEHHO aBTOPbl OTMEYAIOT, UTO
peKomeH[aLMmn 11 0COGEHHO B TEPMUHAX, MOHATUAX, B KOHLENTyasb-
HOM COfileP>KaHNM He HOCAT 06A3aTENbHOIO XapaKTepa v HanpaBeHbl
NNLLb Ha TBOPYECKNIA MOWCK.

CocTosHMe 1 NepCrneKTBbI Pa3BUTUA MEXITHNUYECKNX OTHOLLEHWI 1
STHOMONUTMKM B KazaxcTaHe NpefCcTaBeHbl B epBoOi raBe’, B KOTOPOii
aBTOPbI PaCCMaTPBAIOT Ka3aXCTaHCKYI0 MOLENb MEXITHNYECKMX OTHO-
LUEHWIA B CUCTEME HaLMOHaNbHOro CTPOUTENbCTBA B COBPEMEHHbIN Me-
prof. OTMeyaeTca, YTO MOSIMSTHUYHOCTb U MOSIMKOH(ECCMOHaNTbHOCTb
ABNAIOTCA HEOTbEM/IEMbIMI YepTaMi Ka3aXCTaHCKOro HaLMOHaIbHO-
ro CTPOMTENbCTBA. YUaCTHMKM NPOeKTa MO NOAroTOBKe aHAIUTNUYECKUX
MaTepunanoB 1 METOLNYECKUX PEKOMEHAALIMI CUMTAIOT HEOOXOANMbIM
rOBOPWTb O PagUKanbHOWM 1 rMyOGUHHOWN SBOMIOLUN ABIEHWA U NMOHA-
TMA «Hapop KasaxcTaHay, a Tak»Ke HaLMOHasIbHasA He3aBUCMOCTb; Ha-
LIOHanbHOe BO3POXeHNE; COBMECTHaA NCTOPUA STHOCOB, MPOXKBa-
lowmx B KasaxcraHe; naeHTUOMKaLmMm 1 camMonpeHTUUKaLMM YeHOB
006LLecTBa; HaLMOHaNbHOe eAVHCTBO; FOCYAaPCTBEHHbIN A3bIK; Ap. Mpu-
BOAUTCA MeXAYHapoaHbI onbIT (cTpaH CHI) B cpepe MexkaTHMUECKNX
OTHOLUEHUI 1 PONIN FOCYAAPCTBa B UX PEryNNPOBaHNN.

B paboTe BblgenieHbl BHyTPeHHMUE U BHELLHME GaKTOPbl BIAHUA Ha
GOpMMPOBaHNE MEXITHUYECKOW MONUTUKN. B paspene o KOHCTUTY-
LIMOHHbIX OCHOBaX roCyAapCTBEHHON STHOMONUTUKN (aBTOp — Yaap-
ues C. @.) oTMevaeTca, UTO KOHCTUTYLIA roCyAapcTBa NporpamMmmMmupy-
eT GYyHKLMOHMPOBaHMNE PasNyHbIX MOAUTUYECKMX 1 MPaBOBbIX UHCTU-
TYTOB, KOOPANHUPYET N FAPMOHM3NPYET Pa3BUTUE 3aKOHOAATESNbCTBA,
onpepensaeT obLMe OPUEHTUPbI NMOUTUKUN U [EATENBbHOCTU roCyaap-
ctBa. Cpeav nonoxeHunn, cofepaymnxca B Konctutyumm PK n dopmu-
PYIOLUX MEXITHNYECKYIO MONUTIKY, BblENEHbI OOLLME MONOXKEHWA 1
HOpMbl KOHCTUTYLMM O NpaBax, cBoboAax 1 06A3aHHOCTAX YenoBeka
1 rpaXkAaHMHa, KacaloLecsa MeX3THUYECKNX OTHOLWeHUIA. OTAeNbHbIN
610K COCTaBNAIOT NOJIOMKEHUA O MOHOMOUNAX U AEATENbHOCTYN roCy-
[apCTBEHHbIX OPraHOB B 3TOW chepe.

CnpaBeanvBo yTBepXKAeHMe, UTO 3a/10KeHHaA B MepBble rofjbl He3a-
BUCMMOCTU KOHCTUTYLIMOHHO-MPABOBasA OCHOBA Cbirpasia Mo3nTUBHYIO
ponb ANA pa3BUTMA CUCTEMbI 3aKOHOAATENbCTBA, ONPefeNINB OCHOBHbIE
KOHTYpPbI Pa3B1BaloLLEeCA STHOMONUTUKI, AJ1A PErynpoBaHNA MUrpa-
LIOHHbIX MOTOKOB, /1A 3aMnycKa npoLecca Bo3BpaLleHra B KasaxcTaH
Ka3axoB M3 JPYrux CTpaH U1, YTO BaXKHO — AnA obecneyeHns opugmn-
YeCKOro paBeHCTBa BCeX rpax/aH rocyaapcTsa. [lanbHeriluee pa3su-
TUE KOHCTUTYLIMOHHbIX OCHOB STHOMOIUTUKM CBA3aHO C AENCTBYIOLLEN
KoHcTtuTyuwmein Pecnybnvku KazaxctaH, npuHATON Ha pedeperayme 30
asrycta 1995r.

3 ATopbl nepBoii rasbl — KaH T. B. a.n.H., npodeccop (pasgen 2); KanawHnkosa
H. M., p.nonuT. Hayk, akagemnuk MAVH (BBepeHue, pasgen 1, npunoxexue 2); Mpo-
KoneHko J1. A, KW.H. (pa3pen 4, 3akniouerue); Yaapues C. O., f.10.H., npodeccop
(pasgen 3).
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KA3AKCTAH PECIMYBJINMKACHI
MEMIJEKETTIK 9THOCASACAT
MMIMEPATUBTEPI

MEMIEKETTIK OPTAHOAPFA APHANFAH TANOAY
MATEPUANOAPH MEH SOICTEMENIK ¥CHIHBIMOAP

UMIEPATMBbI TOCYOAPCTBEHHOM
STHOMOJIUTUKHU
PECIYBJIMKNA KA3AXCTAH

ATEPHAN

PaccmaTprBaloTcs KOHCTUTYLIMOHHbBIE HOPMbI O MpaBax ¥ cBoboaax
YesioBeKa 1 rpaxkaaHnHa B KayecTBe MpaBOBbIX OCHOB roCyapCTBeH-
HOW STHOMONUTUKM U IeATENbHOCTUN rOCYAaPCTBEHHBIX OPraHoOB B Cde-
pe MeX3THUYECKX OTHOLLEeHUIA. B paboTe roBopuTCs 0 TOM, UTO Yactoe
noBTopeHue GopPMy bl «Kax bl UMeeT MPaBo» MOAYEPKMBAET PaBeH-
CTBO BCeX Jtofei, B TOM YMCIE, HE3aBUCUMO OT UX STHUYECKOW NPpUHaA-
nexHocTn. Bmecte ¢ Tem, OCHOBbIBaACb Ha NpeaBapuUTebHbIX BbIBO-
Jax HesaBucrMoro skcnepTa no BONpocam MeHbLUVHCTB YpasieHus
BepxoBHoro Komuccapa OOH no npasam yenoseka r-xu . Makayrann
OTMeYaeTCs, YTO eCTb OTAeSbHble BONPOChI, HaJ pPeLleHnem KOTopbIX
Hafo NpofomKaTb PaboTy, He BbiMyCKaTb UX U3 BUAY, Y KakK MOAYEPKM-
BaeTCA, 0CO6EHHO OpraHamMn MECTHOrO roCyAapPCTBEHHOTO yrpaBne-
HUA 1 cCamoynpaBieHns.

B paboTe npencTaBneHbl KOHCTUTYLIVIOHHbIE MOSIOXKEHNA eATeNb-
HOCTM roCyfapCTBEHHbIX OPraHOB B chepe MeXITHUYECKMX OTHOLLe-
Hu: Mpe3ugerTa Pecny6nukn KasaxctaH (MyHKT 2 cT. 40, NyHKT 1 cT.
42, noanyHKT 20) cT. 44 KoHcTuTyuun); Accambnen Hapofa Kasaxcra-
Ha (3akoH Pecny6nuku KasaxctaH «O6 Accambnee Hapoga KasaxcTa-
Ha» oT 20 oKTA6ps 2008 1.).

JllymaeTtcs, uTo Nnofpo6HOE, KOHKPETHOE pazbACHEHVE HOPM KOHCTU-
Tyuum Pecny6nvkiu KasaxctaH, Apyrx HOpMaTUBHbIX MPaBOBbIX aKTOB,
NOA3aKOHHbIX HOPMATVBHbBIX aKTOB HAPAAY C YETKUM U3NTOXKEHNEM UH-
TEePECHOro aHaNIMTUYeCKOro MaTeprana 1 LleHHbIX METOANYECKNX pe-
KoMeHpauuii 6yaeT 3¢pdeKTMBHO crnocobcTBOBaTb AEATENILHOCTY FO-
Cy[apCTBEHHbIX CIyXKaLlMX 1 OpraHoB B cpepe rocyaapCTBEHHOM 3T-
HOMONMUTUKM.

B KHUre aHann3npyoTcA BONPOCHI TEOPUK, MPAKTUKK 1 CTaHOAPTOB
BbIbopoB AenyTaTtoB Maxunuvca MNapnameHTta Pecnybnvkn KasaxctaH
ot AHK, pa3Hoob6pa3Has featenbHocTb AHK. Mo mHeHwio J1. A. Tpoko-
MeHKo, aBTopa pa3gena o Bbibopax AenyTatoB Maxunica, n3brpaembix
AHK, B pa3Butumn nHctutyTa AHK BaxkHyt0 posib Cbirpana KOHCTUTYLN-
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[JeHb egnHcTBa Hapoaa KasaxcTaHa

OHHas pedopma 2007 r. OgHoit U3 Hosenn cTasno npaso AHK nsbupatb
B Maxunuc MapnameHta Pecny6nukm KasaxctaH 9 genyTtatos. bonbluoe
3HaYeHe aBTOP NPVAAET U MPUHATUIO BEpBble B UCTOpur KasaxcTaHa
3aKkoHa «O6 Accambnee Hapopa KasaxctaHa» 20 oktabpsa 2008 r. Mpw-
HaZNeXXHOCTb Accambren K rocyAapCcTBEHHON BNacTW ONpefeneHa npa-
BOBbIM PEryNIMpPoBaHreMm, B3auMocBaA3bio ¢ [Mpe3vaeHTom Pecny6nnkuy,
AK/MaMU B permoHax, a Takke B KaUeCTBe YIeHOB PermoHanbHbIX accam-
6nei, NpeacTaBUTENEl OTPACSIEBBIX MCMOMHUTESbHBIX OpraHoB. ObLle-
CTBEHHOE Hayano LMPOKO NpeACcTaBNeHO HALMOHANbHO-KYNIbTYPHbIMU
LieHTpamu, APYrUMm1 STHUYECKMMY OO beIMHEHMAMY, HALMOHANbHBIMU
CMW, TeaTpamu, pyrvmn yUpexaeHUusaMm KysibTypbl.

B npakTnuyeckoi paboTe BaXXHO 3HaTb U UMETb NpeAcTaBreHne 06
onbiTe Apyrux cTpaH. PaccmatpriBaemoe nocobue npegycmatpriBaeT
1 3Ty BO3MOXHOCTb. OHO NpepnaraeT He TONbKO U3Yy4nTb, HO U KC-
Mosb30BaTh B MPaAKTUYECKOW AeATENIbHOCTU MeXAYHapOoHble AeMo-
KpaTuueckue nsbrpatenibHble CTaHAapTbl. MexXayHapoaHas npaKkTu-
Ka npeaycMaTpuBaeT AOCTAaTOYHO WNPOKNI Habop MeXaHN3MOB U
WHCTPYMEHTOB 06ecrneyeHms NapnamMmeHTCKOro NpecTaBUTeNbCTBa
STHUYECKUX Py, KOTOpble MOTYT ObiTb alanTUPOBaHbl K KOHKPET-
HbIM 3THOZleMOrpad1UeCcKIM U STHOCOLMANbHBIM YCITOBUAM 1 Napa-
MeTpam pasnyHbIX CTpaH. B 3Tol cBA3M AnA paccMoTpeHus npepna-
ralTCa MeXKayHapoaHble AOKYMEHTbI HeKOTopbix coBewaHunin OBCE,
KacatoLmecsa HaLMOHaMbHbIX MEHbLUNHCTB: ITOroBblii QOKYMeHT BeH-
CKOW BCTpeum rocygapct-yyactHukoB OBCE (1986 1.); naparpad 31
KoneHrareHckoro cosetanua (1990 r.); moknaabl COBELAHNA SKC-
neptoB OBCE B »KeHee (1991 r.); nyHKT 24 pa3gena VI XenbCrHK-
CKOTO 1OKymeHTa «Bbl30B BpemeHun nepemeH» (1992 r.); PamouHas
KOHBEHLMA O 3aLMTe HauMOHaNbHbIX MeHbLIHCTB (1995 1.); UToro-
BbIll AOKYMeHT CTambynbckoro cammuTa (1999 r.); ctatbm 6, 11, 12
JIYHACKMX pekoMeHZau i no 3$pGeKTMBHOMY yuacTuio HalMOoHasb-
HbIX MEHbLUVHCTB B FOCYAAaPCTBEHHOM XKM3HK (1999 1.); pewweHme N2
6 «TonepaHTHOCTb U HegucKpMrHauma» CoBeTa MUHUCTPOB UHO-

CTpaHHbIX gen ctpaH-yyactHuy OBCE B r. MopTy (2002 r.); cTaTbyn
2(2), 1(4) MexxgyHapoaHOI KOHBEHUMY MO NMKBUAALUN BCeX GOpM
pacoBol AUCKPUMUHALUN.

Hapsapy c aHannTuyeckmy matepuanamm u METOANYECKUMMN PEKOMEH-
JaUMAMM KOHLIeNTYanbHOro COAep»KaHmaA, PacCMOTPEHNEM UCTOPUKO-
TEOPETMNYECKMX M OPraHN3aLMOHHO-MPaBOBbIX HANpPaBeHWI rocygap-
CTBEHHOW STHOMOMMTUKY, 3HAHVE KOTOPbIX CNIOCOBCTBYET AEATENbHOCTM
rocyfapCTBEHHbIX OPraHOB B MCMOMIb30BaHUM HOBbIX MHCTPYMEHTOB U
pa3paboTke afanTMPOBaHHbIX TEXHONOMN B ChHepe MEXITHUUECKMX OT-
HOLLEHWIA, aBTOPbI MPeACTaBuAn Pe3yNibTaTbl COLMONOrMYECKNX — MO-
HUTOPUHIOBbIX 1 TEMATUYECKNX UccnenoBaHmin. CoLumonornyecknin me-
TOA VIMeeT 6OMbLIOE 3HAUYEHME B M3YUYEHNN MEXITHUYECKNX I MEXKKOH-
beccroHanbHbIX B3aMMOAENnCTBIN.

B pa3fenax BTopoi rnaBbl* npefcTaBieHbl MeToAMYecKue peKomMeHa-
Ly onepaLuroHanu3aLmm NOHATAN 1 KPUTEPUEB OLIEHKN MEXITHYE-
CKMX OTHOLLIEHUIA, CTau1M STOrO NpoLecca B COLMONOrnyeckom nccre-
[OBaHWU, rae 601bLIOe BHAMAHVE YAENAeTCs BbiSBEHWIO HAMKATOPOB,
KaTeropui v NOHATUA MeX3THUYECKON CUTyaLun. KoHLLenTyanbHO Ho-
BasA rocyfapCcTBEHHasA STHOMONMUTMKA TECHO CBA3aHa C 3aKoHofaTeslb-
CTBOM O Ai3blKax. f13bIkoBasi MONUTMKA BCeraa Obina v ABNAETCA BaXKHOM
YacTblo HALMOHANBLHOW NOMNTUKN.

ABTOpbI TPETLEN [MaBbI° OTMEYUALOT, YTO FOCYAAPCTBEHHDIN A3bIK Npea-
CTaBnsist CO60I IMaBHbIN GOKYC OCYLLECTBAAOLLENCS A3bIKOBOV MOMNTY-
KW 1 STHOMONMTUMKM, NOJyYaeT B COBPEMEHHOM NOANTNYECKOM ANCKYPCe
pa3Hble TONKOBaHNSA, KOTOpble TPeOYIOT CBOEBPEMEHHON CUCTEMATH3a-

4 ABTOpbI BTOpOIA rMasbl — Kanmbikos C. K., K.punnocod.H., coumonor (noapasaen
2.2); Paknwesa b. U, k.cou.H. (nogpasgen 2.3, npunoxeHue 1); Cagsokacosa A. K.,
[.coLLH. (nogpa3pen 2.1, TONKOBbIV CIOBapb B COABTOPCTBE).

* ABTOpbI TPeTbel rasbl — CynelimeHosa 3. [1., A.¢.H., npodeccop (Masa lIl, TonkosbIin
cnosapb); Waiimeppaerosa H. XK., a.¢.H., npodeccop (Thaga Il TonkoBbI cnoBapb);
LWaHau H. U., akcnepT B 06nacTu A3bikoBol nonutuky (Masea lll B coaBTopcTse).
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LMV 1 yTOUHEeHMA. B paboTe npefnaraeTca cmctemaTsaLyis MHOrO3Hau-
HOro TePMUHA FOCYAAPCTBEHHbIN A3bIK, 0COOEHHOCTU rOCyAAPCTBEH-
HOro A3blKa B 3aBUCMOCTM OT GOPMbI rOCYAaPCTBEHHOIO YCTPOWNCTBA
Ha npumepax Lelinapun, benbrun, Poccninckon Oepepavmm n Pecny-
6n1Ku KasaxcraH.

Ocobas LLeHHOCTb JaHHOTO M3AaHNA 3aK/oUeHa B ero coepaHnm
ABTOPCKOM KOJIEKTUBE, KOTOPbIN COCTOAN He TOSIbKO U3 YYeHbIX, HO
1 13 Tex noaen, rpaxaaH Hallero rocyaapctsa, KOTopble Herocpea-
CTBEHHO OTAAIOT CBOV CUJTbl I YMEHUA Ha peann3aLmio rocyapcTBeH-
HOW STHOMOMNMTUKI. BaXKHO 1 TO, UTO 3Ta KONNEKTUBHasA paboTa peKo-
meHpoBaHa HOC AHK, B cocTaB KOTOpPOro BXofAT 22 AOKTOpa Hayk, 14
KaHAWAATOB HayK, roCyfapCTBEHHbIE 1 OOLeCTBEHHbIE feATeNn Ha-
e cTpaHbl. KoMmnieKkcHas s3KCcnepTHasA OLeHKa, KoopAHaLmMA HayYHo-
nccneoBaTenbCckux paboT B chepe rocyapCTBEHHON STHOMONNTUKM
ABNAIOTCA BaXKHbIMY 3afja4yamu Ha3BaHHoro CoBera.

HayuHo-npakTyeckas HOBM3Ha pPaboTbl NMpPeACTaBieHa TONKOBbIM
cnoBapem KOHLenTyanbHO-TePMUHOOrMYECKOro NosA STHONOAUTU-
Ku. TONKOBbIV ClOBapb COAEPKUT KaTeropum, TEPMIUHbI, MOHATUA, KO-
TOPbIMV OMEPUPYIOT CNEeLMaNNCTbl, MPaKTUKK, SKCMePTbl, yUYeHble, ro-
Cy#apPCTBEHHbIE 1 OOLIECTBEHHbIE feATeny B chepe STHONonUTHKu. B
CNOBapPHbIX CTaTbAX MMEIOTCA STUMOJIOrMYECKMe CrpaBKK, B3aiMHble
A3bIKOBble 3KBMBAJIEHTbI, KO MHOMIM TePMUHaM MpuBeeHbl aHNN-
CKMe aHasnorn, B3auMHble OTCbITKM BHYTPU TEPMUHOB 3THOMONMUTUKM,
CMNCOK COKPaLLEHUN.

ABTOPCKMM KONEKTUBOM NpogenaHa 6onbluasn 1 BocTpeboBaHHanA
paboTa. Ymenoe 1 npaBuiibHOE UCMOMNb30BaHME aHASIUTUYECKMX Ma-
Tepuanos 1 MeToANYECKNX peKoMeHaLmnm, NpeAcTaBIeHHbIX B KHU-
re OfiHOBPEMEHHO Ha Ka3axCKOM M PYCCKOM f3blKax, byneT cnocob-
CTBOBATb MOBbILLEHNIO0 SPPEKTUBHOCTN FOCYAAPCTBEHHOW STHOMONMM-
TUKW; aKTyanu3auunm AeATeNbHOCTY roCyapCTBEHHbIX OPraHOB 1 rocy-
[apCTBEHHbIX CNyaLUMX B Ha3BaHHON chepe; COCTOABLUMMCA YUEHbIM
1 MONOAbIM MCC/IeoBaTENAM NOMOXET B X U3bICKaHMUAX. bosbLioe
3HayeHne UMEET, YTO KHWra UHTepecHa 1 nHGopMaTMBHa AN1A obLe-
CTBa B L|e/IOM 1, B YaCTHOCTW, AN Y1€HOB HaLMOHaSIbHO-KYJIbTYPHbIX
LIeHTPOB, a TakXKe 1 BCeX, KoMy He 6e3pas/ivyHa STHUYeCKasa KapTu-
Ha Halwen cTpaHbl. Cuna Hallero rocyaapcTaa 1 obLlecTsa B ero no-
NIN3THUYHOCTU. Ha Haw B3rnaj, BCe Mbl JOSIXKHbI HE TOSIbKO OCO3HO-
BaTb, HO M HECTN OTBETCTBEHHOCTb 3a CMOKOWCTBME APYr Apyra B Ha-
wem obLem JoMe Ha Ka3axCTaHCKOW 3emie.

HOBBIE KHUITN

0B30P JINTEPATYPbI W PELIEH3UN

L. TnenuHa: MemneKeTTiH 3THOCasACaTbIH Xy3ere acbipy.

FbinbiMu kymbicTa «KasakcTaH Pecny6imKacbiHbiH MEMIEKETTIK 3T-
HOCaACaTbIHbIH MMMepaTusTepi. MemnekeTTik opraHaapfFa apHanfaH
aHannUTUKanblk MaNiMeTTep XaHe aficTeMeNik Hyckaynap» aTTbl KiTanka
nikipcapan ycbiHbiiFaH. (ActaHa, 2012) / caAcaTTaHy fblibIMAAaPbIHbIH
pokTopbl E. J1. TOFKaHOBTbIH Xanmnbl pegakumACbIMeH). ATaIMbILL XKYMbIC
MeMNeKeTTiK STHMKAbIK CaaCaTTbl iCKe acblpaTbliH MEMIEKETTIK Op-
raHgap MeH Kbi3meTkepsiep YliH e3ekTi. [ikipcapanTblH MakcaTbl
6ip Ton FanbiMAapAblH — 3aHrep, cafcaTTaHyLWbUIap, TaprXLWbiap,
dunonorrap, coumonorTap, FbUbIMY cCapanibiiaphblH eKingepi meH
MEMJIEKETTIK KbI3MeTLLinep T.6. — AaiiblHAaFaH FblNbIMU-9icTeMeNiK
eHOEKKe FbIIbIMU KOFaMHbIH Ha3apblH ayaapy 6osbin Tabblnagbl.
FoinbIMy >KymbICTbl KasakcTaHarbl Kasipri KeseHeri MemekeTTik
3THOCAACATTbIH Kebip TeOPUANBbIK XKaHe NpaKTUKasblKk Macenenepi
capanTanagbl.

Tyvingi co3nep: MeMEKETTiK STHOcaAcat, KasaKcTaH Xa/ikbl accambre-
Acbl (KXA), Foinbimu-capantamarnbik keHec (FCK), ogictemenik Hyckaynap,
TeOPUA KIHE TIXIpnbe, CTaHAAPTTap, STHOCAPAIIbIK KaTbIHACTAP, agam
XKOHe a3aMaTTbiH KYKbIKTapbl MEH 6OCTaH/bIFbI TYPA/Ibl KOHCTUTYLUANbBIK
HOPManap, MEM/IEKETTIK OpraHgap, MeM/IEKETTIK Tifl.

Sh. Tlepina: Implementation of state ethnic policy.

The article presents a review of a book named «The imperatives
of state ethnic policy of the Republic of Kazakhstan. Analytical data
and methodical guidelines for state bodies» (Astana, 2012) / Edited
by Tugzhanov Y.L., Doctor of political sciences). The work is relevant
and essential to state bodies and officials, implementing the state
ethnic policy. The purpose of the review is to draw attention of the
scientific community to the scientific and methodical work, written by
a group of scientists — lawyers, political scientists, historians, linguists,
sociologists, representatives of scientific expert community, state
officials, etc. Some aspects of theory and practice of state ethnic
policy in contemporary Kazakhstan are reviewed.

Key wordss: state ethnic policy, Assembly of People of Kazakhstan
(APK), Scientific Expert Council (NEC), methodical guidelines, theory
and practice, standards, interethnic relations, constitutional norms
on human and citizen rights and freedoms, state bodies, state
language.

Cyntan CapraeB: ©Hereni emip / pea. 6ack. F.M. MyraHoB. — Anmartbl: Kasak
yHuBepcuTeTi, 2012. — 340., cyp.

CepuAnblK KiTanTblH 6y WbIFapblibiMbIHAA KOPHEKTI MEMIEKET »KoHe KoFam
KavipaTtkepi, KP ¥FA akagemuri, 3aH fbinbimaapbiHbiH fokTopbl Cyntan CapTaeBTbiH
85 XbInablK MEpenTOolibIHa Opaii MypaFaT KyKaTTapbl, OTOCypeTTep, Makananap MeH

cyxbaTTap TONTacTbIpblNFaH, COHbIMEH KaTap 3aMaHacTapbIHbIH, JOC-KapaHAAPbIHbIH,
LISKiPTTePi MeH TyblCTapblHbIH MePETON MeCiHe apHasiFaH Xypekxapabl nebisgepi
GipinreH.

KitTan Kenwlifik oKblpMaHfa, CTYAEHTTEP KayblMbl MEH fblfbIMM i3AeHyLuinepre
apHanfaH.
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B xypHane «[paBo 1 rocynapcTBo» Myo6nvKyloTCa HayYHble
CTaTby, 3aMETKM, COOBLLEHNA O pe3yrbTaTax MCCiefoBaHui B
pa3nnyHbIX 0611aCTAX IOPUCTIPYAEHLN, PELIEH3NN Ha HOBbIE
Hay4Hble IopUANYECKIE U3[AHUSA, CTaTb O 3HAUMMBbIX Hayy-
HbIX KOHEPEHLMAX Mo NpobneMam rocyfapcTaa 1 npasa.

MpeacraBneHHble ANA ony6nuKoBaHUA MaTtepuanbl

AOJKHbI OTBEYaTb c/iefylowmnm Tpe6oBaHuaAM:

+ CopepxaTb pe3ynbTaTbl OPUTMHANbHbIX HAYYHbIX MCCNEA0-
BaHW B 0651aCTN rocyfapcTBa v MpaBa, paHee Heony6/m-
KOBaHHbIX 11 He MPeAHa3HauY€eHHbIX K My6nvKaLmm B Apyrux
13paHnAxX. ABTOP 06A3aH COOBLMTH PEAKONNEr NP NPE-
CTaB/IEHUV CTaTbV 1 APYTVIX MaTePVanoB — ObIv I OHY
ony6nVKOBaHbI MNV NMPefCTaBeHbl B MHbIE N3LaHUA.

+ CraTbu Ny6AMKYIOTCA Ha Ka3axCKOM, PYyCCKOM, aHMIuiA-
CKOM Ai3blKax. B Hauane ctaTby nomeLlaloTca MHULManbI
1 pamnnna aBTopa (aBTOPOB), @ B NEPBON CCblIKe — yye-
HaA cTeneHb, yYeHoe 3BaHue, JOMKHOCTb, Kadeapa, By3,
MHaA nHGopmMaLma o MecTe paboTbl aBTOPa, FOPOA, CTPa-
Ha. [ocne Gammnuy aBTopa — Ha3BaHue CTaTby, 3 aHHO-
Tauuu (5-8 CTPOK) Ha PyCCKOM, Ka3aXxCKOM 11 aHIIMINCKOM
A3blKax (C nepeBoAoM Gamunmun, IHULMANOoB aBTopa 1 Ha-
3BaHMA cTaTbk). Mocne Kakgow aHHoTauum — 10 Knto-
YeBblIX C/IOB Ha COOTBETCTBYIOLLEM A3bIKE.

+ CraTba 06bemMom 5-8 cTpaHuL popmata A4 fomkHa 6bITb
HabpaHa B TekcToBoM pefiaktope Microsoft Word wpund-
Tom Times New Roman, pa3mepom 14, yepes oaviH nH-
TepBan. CTaTbu 06beMoM GosbLLe 8 CTPaHWUL, COrnaco-
BbIBAOTCA C [MaBHbIM PEAAKTOPOM.

+ CHOCKM B CTaTbe — NMOCTPaHNYHbIe, CO CKBO3HOW HyMe-
pauueii. B koHLe cTaTbu aaetcs 6ubnuorpadus — 10-15
HanMeHOBaHWI OCHOBHOW NTepaTypbl MO AaHHOW TeMe,
B TOM umcie HoBeviwwen. Bubnuorpadusa v npumeyaHma
odpopmndatoTca B cootBetctBUM ¢ TOCToMm. MNpun ccbinkax
Ha VIHTepHeT-pecypcbl yKa3blBaeTCA aBTOP, Ha3BaHMe TeK-
CTa, ICTOYHWK, MOJTHbIV S1IEKTPOHHbBIN afpec MaTepuana,
[aTa ero OTKPbITWA.

UHO®OPMALUA
1A ABTOPOB

B KOHLe cTaTby JOMKHA ObITb 3aNKCh: «CTATbA My6IU-
KyeTcA BnepBble» CTaBMTCA AaTa U MoAnMch aBTopa (aB-
TOPOB). 34ech e MoMelLaloTcA cBeaeHns o6 aBTope
(aBTOpax): dammnua, MMsA, OTYECTBO MNOSTHOCTbIO, SEK-
TPOHHBIN agpec, KOHTaKTHble TeniepoHbl — mnpunara-
€TCA NEKTPOHHAA BepcuA cTatbu, $oTo aBTOpa (Ke-
naTeNibHO — XYAOXKECTBEHHbIN, HE JOKYMEHTaJIbHbI
NMOPTPET) 1 NANKCTPALNN.

CTaTby MPOXOAAT BHYTPEHHEE peLeH31pPOBaHNE B pes-
Konneruv 6e3 NpeAcTaBneHys peLieH3ny aBTopaMm CTaTeil.
Pepkonnerua BnpaBe OTKNOHATb CTaTby, KOTOPbIE MO ee
MHEHUIO HEe COOTBETCTBYIOT TPEOOBaHWAM XypHana. 3a
OLUMOKM, HETOYHOCTV HayYHOTO U GpaKTUYECKOrO XapaKTe-
|pa OTBETCTBEHHOCTb HECET aBTOp (aBTOPbI). B cnyyae ne-
pPepaboTKy CTaTby MO NPOCbOE PeAaKLVIOHHON Konnerum
XKypHana, 4aTol NOCTyMNEeHNA CYMTAETCA faTa NoyYeHNs
penakumen OKoHYaTeNbHOro BapuaHTa. Ecim ctatba oT-
KITOHeHa, peAKOJervisi COXpaHsieT 3a coboli NPaBo He Be-
CTMN ANCKYCCMIO MO MOTVBaM OTKNOHeHNA. [ocTynuBLune B
penakumio MaTepuasbl BO3BPaTy HE NOAJIexar.
CouncKaTtenn, MarmcTpaHTbl, LOKTOPAHTbI U KaHAMAATbI
HayK, eC/i1 CTaTbs He 6bina cneuranbHO UM 3aKa3aHa,
NPeACTaBAAT CTaTbio ANA PAaCCMOTPEHUA B PELKOI-
NErnn C PEeLEH3NAMN HE MEHEE YEM [IBYX HE3aBUCU-
MbIX YYEHbIX MO TEMATMKE CTaTb/ (He 13 YMCa YNeHOB
pefKonnernn n peacoBeTa), B T.U. )KenaTefibHO, — Ha-
YYHOrO PYKOBOAMTENA U JOKTOPA HayK.

B pefaKkuMOHHYI0 KOMIEruio cTaTbsa NepepaeTca pac-
rneyaTaHHoi Ha bymare popmaTa A4 1 B 3IEKTPOHHOM
Buae ogHUM dainom Ha CD arcke co Bcemn Heobxoau-
MbIMU MPUNOXKEHUAMM B SIEKTPOHHOM BUAE.
OTTWCKM CTaTen He BbIJaloTCA, FOHOPap aBTOPaM He Bbi-
nnaumsaetcs. Mnara 3a ny6a1KaLumio C aBTOPOB He B3VMa-
eTcA. ABTOp ony6MKoBaHHON CTaTby BNpaBe Noy4nThb
B pefaKLMu OfVH 3K3eMMIAp XypHana 6ecnnaTtHo.
CcbiK/ Ha Halle 13faHue Mpu nepenevyaTke 06s3a-
TeJIbHbl.

ALpec 1 KOHTaKTHbIE AaHHbIE PeAaKLMK:
010000, r. ActaHa, wocce KopramxbiH, 8, Kasl'toY, Ten. 8 (7172) 70 30 54, e-mail: pravoigos@kazguu.kz



KA3AXCKWUI
TYMAHUTAPHO-HOPUANYECKUW '
YHMBEPCMTET

® MexayHapogHoe npaso ® [IpaBoOXpaHuTe/bHanA ® MeHeaKMeHT ® Typusm
® [lepeBoayecKoe Aeno feaTeNbHOCTb ® OUHaHChI ® [cuxonorvs
® [OpucnpyaeHLumns ® DKOHOMMKa ® YyeT v ayaut

Mouemy KaslrQy?

® HayuHas brbanoreka ¢ pAAOM CNeLMan3MpOBaHHbIX 33/10B. ® BoexHan kadeapa.
® BLICOKOKBaNMDULIMPOBAHHbIA ® ObuIexUTHE.
NpodeccopckO-NPENCAaBATENbCKUM COCTAB. ® KOMMNIeKC CNOPTVBHbIX 33108.
® BhiCOKan TeXHWYeCckan OCHaLLEHHOCTb. e YIOTHbIE CTYAEHUYECKUE CTONOBLIE U BydeThl,
MATWCTPATYPA KA3IOY — ObPA3OBAHWUE ANA NNAEPOB! ® MexAayHapoaHoe npaso
® [OpucnpyaeHUma
Maructpatypa Kasl'tOY ocyuiecteageT NoAroToBKY MO OYHOWU ® [NepeBoayeckoe Aeno
dopme 0byyeHUs C MPYCBOEHUEM aKajeMUYeckoin cTeneHn ® SKoHOMMKA
«MarucTp» no cneunanbHoCTAM: ® DyHaHChI

KA3ItOY MNMPEAOCTAB/IAET NPAHThLI B BUAE CKMAOK MO OTJIATE 3A OBYYEHWUE:

® [paHT «YMHUKW U YMHULbI» (418 nobeguteneil MexXAyHapoAHbIX OAUMMAUaZ WU HayUYHbIX MPOEKTOB);

® 3onoToi rpaHT KaslNtoY «AnTeiH 6enri» (ana obnasarenein 3Haka «AnTbiH 6enri»);

® [paHT «OTAMYHKK>» (ans obnagaTteneid atTectata/AvinaomMa C OTANUYNEM);

® [paHT Hapukbaesa M.C. «fopgocte Ka3lHOY» (ana cTyaeHTOB 2, 3, 4 KypCOB C BbICOKVMM YPOBHEM YCreBaemMocTy
1 BnecTalle 3alWLLEHHBIMA HayYHO-UCCIeA0BaTeNbCKUMW paboTamu);

® [paHT «Mos yyeba — mos Harpaga» (4na CTyAeHTOB 2, 3, 4 KypPCOB U MarucTpaHToB 2-ro Kypca C BbICOKUM
YPOBHEM ycrneBaemMocTh).

® A TakXe CKMAKW: «3Hald Halmx», «3Hal Halmnx 2», «CemeliHble». [logpobHocTu Ha caiTe kazguu.kz!

JIOKTOPAHTYPA Ka3ltoy KasltOY — poctynHoe
n KayecTBeHHoe obpasoBaHue!

YHWBepcuTeT ocyllecTBAAeT Habop B AOKTOpaHTypy

Mo cneuunansHocTaM «HOpucrnpyaeHumns» 1 KoHTakTHble AaHHbie:
«MexayHapoaHoe npaso». MNocne 3aBeplueHus Appec:
HayuHO-uccneoBaTensckon pabotsl 1 ee mybanuHom r. ActaHa, KopfamkbiH TacKobl, 8
3alMTLI NpUCy>kKAaeTca cTeneHb Aoktopa PhD. Cpok Call-uentp: 8 (7172) 70-30-30
obyueHus No nporpaMmam NoAroToBKM AOKTOPOB Website: www.kazguu.kz

PhD - 3 roaa. Email: info@kazguu.kz



CeKPEeThbl BOCTOYHbBIX

KpacaBuL|

SISTERS BEAUTY LOUNGE -

camas nonynspHasi CeTb canoHos KpacoTbl B OAD,
ycnyramy KoTopoi Bl MOXeTe BOCnonb30BaTbCA Tenepb U B ACTaHe.

ActaHa: Dubai/UAE
yn. [I. KyHaesa, 12/2, B[ 3, Tel.: +97143442261
KK «BoaHo-3eneHblit ynbeap» Fax.: 97143442271
(Hanpotue TPL, «Kepyen») E-mail: info@sistersbeautylounge.com

Ten.: 8 (7172) 68 98 66 Webside: www.sistersbeautylounge.com




MEXAYHAPOHAA ABYXAWNJIOMHASA MNPOrPAMMA:
KazaxctaHcko — Poccuiickas AByxaMnnomHas nporpamma
¢ MoCKOBCKOI MeXayHapOAHON BbICLLEN LWKONO
ousHeca «MUPBIC»

Hawium KoHTakKTbl:
r. ActaHa, wocce KopraAxbiH, 8. ka6. 711
TeA.: 8 (7172) 70-17-13,

8 (7172) 70-30-59,

8 701 343 59 43,

8 771 244 75 97

www.kazguu.kz
mba_education @mail.ru
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MBA Ka3l'HQy ssnsetcsa YneHom
MEXAYHapoaHOW accouuaLuu
MBA CEEMEN

Paabl npusetcTeoBaTh Bac B LieHTpe MBA Kasl'tOYy

lMony4enue crenedn MBA (Maructp Aenosoro agMWHWCTPUMPOBaHNA)
ABNAGTCA NS MHOTUX «MYTEBKOW B YCneLUHbIA B1U3Hec» — obnagarenu
crenenu MBA mMoryT paccunTbiBaTh Ha 60Mee BbICOKYIO CTAPTOBYH
3apnnarty W GbICTPLIA KapbepHLIA pocT.

LlenTp MBA KasltOY rotoBuT HOBOE NOKONEHWE YNpaBReHYecKux
KafpoB CPEAHEro W BbICLLEro 3BeHa, CNoCOBHbLIX reHepupoBaTh
Peanu3oBbIBaTh Ha NPAKTUKE HOBLIE MAEW W YNPABNEHYECKNE PELIeHNs
C LIENbH NOBbILIEHWS KOHKYPEHTOCNOCOBHOCTU KOMNAHWit Ha OCHOBE
NnepenoBbiX OTEHECTBEHHBIX 1 3apyﬁemnh|x METOOWNK. uEJ'IEBaﬁ
ayauToOpKa COCTOMT W3 YMCNa PYKOBOAMTENEN KOMNaHWIA, MEHEIKEPOB
CpefHero 1 BbiCLLIEro 3BeHa.

Mporpamma MBA BegeTca no cneLnanbHoCTH «JKOHOMUKa»

[0 OKOHYaHWK 06YHEHWA BbINYCKHUKW NPOrpammel Nony4ar:

Jlunnom rocyapcTBEHHOro 06paswa o NPUCBORHIUK
aKapieMH4ecKoi CTENeH!
«MATUCTP AENOBOr0 AMWHUCTPUPOBAHNA






