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ABSTRACT

India is a secular nation where innumerable followers of religions,
sects live. The Constitution of India gives the protection for freedom of
religion. The protection is not available to all types of religious practices.
This protection is available to only those practices which are essential to
religion. Whether any religious practice is essential or not? To adjudicate
this Indian Supreme Court has adopted the ‘Doctrine of Essential Prac-
tice Test’. This paper explore the development of this doctrine in India.
This paper has been divide in six parts. First part gives a brief overview
about people and their faith and their protection under constitution. Sec-
ond part deals with the concept of secular state. Third part discuss about
the meaning and concept of religion. Fourth part deals freedom of religion
under Indian Constitution. Fifth part deals with doctrine of essential prac-
tice test. Sixth and last gives the conclusion.
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“What is religion to one is superstition to another”
Chief Justice Latham, of the Australian High Court'

INTRODUCTION

India has a greater diversity of group of life.
More than 1.25 billion people having and beliefs
of various religions, languages, cultures, social life
styles, traditions, practices, attitudes, and beliefs.
In India almost all major and minor faiths have their
own self-expression. Wsithin the religion innumer-
able sects, beliefs, practices and philosophies
have grown.? The diversity of religion and their
faith has protection in the Indian sub-continent.
This protection comes from the concept of Secular
State. A secular state does not recognize any state
religion. But all the religions flourish and get equal
scope for their development on the basis of non-in-
tervention. The followers of different religions are
free to form their own associations for their devel-
opment, provided they do not come in the way of
other associations. Preamble to the Constitution
of India guarantees to make secular country and
give its people liberty of thought expression faith
and worship.

CONCEPT OF SECULAR STATE

D.E. Smith in his book ‘India as a Secular
State’ has extensively written about the concept
of Secular State He defines Secular State, as a
State which deals with the individual as a citizen
irrespective of his religion. It is not constitutionally
connected to a particular religion nor does it seek
to either promote or interfere with religion. D.E.
Smith further states that secular state involves
three sets of relations are:

(i) religion and the individual (freedom of
religion);

(ii) the state and the individual (citizenship);

(iii) the state and religion (separation of state
and religion).®

1 He had served as fifth Chief Justice of Australia in of-
fice from 1935 to 1952.

2 Dhavan, R. (2008). Supreme But Not Infallible, 5" Edi-
tion. Oxford: Oxford University Press.

3 Smith, D. E. (1967). India As A Secular State, 41 Edition.

Dr. Sarvpalli Radhakrishnan expressed his
view on secularism in India that when India is said
to as a secular country, it does not indicate that we
deny the presence of an unseen spirit, the signifi-
cance of religion in daily life, or that we elevate irre-
ligion. It doesn't mean that secularism becomes a
positive religion or that the government has divine
authority. Despite the fact that faith in the Supreme
is a fundamental principle of Indian tradition, the
Indian State will not identify with or be governed
by any religion. We believe that no single religion
should be given preferential treatment or unique
distinction, and that no single religion should be
granted special privileges in national life or inter-
national relations, as this would be a violation of
democratic principles and contrary to religion and
government's best interests.*

Prof. K.T. Shah said that “The State in India
if it claims to be secular, it should have an open
mind and in my opinion a right not merely to reg-
ulate and restrict such practices but absolutely to

Princeton: Princeton University Press. See Also: Chishti
S.M.A.W., (20s04). Secularism in India: An Overview.
Indian Journal of Political Sciences, 65 (2), 183-98.

4 Radhakrishnan S., (1955). Recovery of Faith. New
York: Harper Publication. This view was also sub-
scribed by Pandit Laxmikantha Mitra in Constituent
Assembly. He explained secularism as “By Secular
State, as I understand, it is meant that the State is not
going to make any discrimination whatsoever on the
ground of religion or community against any person
professing any particular form of religious faith. This
means in essence that no particular religion in the State
will receive any State patronage whatsoever. The State
is not going to establish, patronize or endow any partic-
ular religion to the exclusion of or in preference to oth-
ers and that no citizen in the State will have any prefer-
ential treatment or will be discriminated against simply
on tile ground that he professed a particular form of
religion.” CAD Vol. VII pp. 817-840 In 1945 Pandit
Nehru wrote to Mahatma Gandhi Ji: “I am convinced
that the future government of free India must be secular
in the sense that the government will not associate itself
directly with any religious faith but will give freedom
to all religious functions.” This was also followed by
Mahatma Gandhi Ji when he wrote about Secularism in
Harijan (1946) about the relationship between religion,
personal affairs and State. He wrote: “I swear by my re-
ligion. I will die for it. But it is my personal affair. The
State has nothing to do with it. The State will look after
your secular welfare, health, communication, foreign
relations, currency and so on, but not my religion. That
is everybody's personal concern.”

Dr. Vikash Kumar Upadhyay, Dr. Tarkesh J. Molia
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prohibit them.” Here Prof. Shah had the opinion
that State should prohibit such practices which
are against the society. He was of the opinion that
State should interfere in the practice of religion.

In Sri Adi Visheshwara Of Kashi vs State Of
U.P. And Ors ® K. Ramaswamy, J. said about sec-
ularism as “Secularism is the basic feature of the
Constitution. The Constitution seeks to establish
an egalitarian social order in which any discrimina-
tion on grounds of religion, race, caste, sect or set
alone is voilation of equality enshrined in Articles
14, 15 and 16 efc. of the Constitution, The toler-
ance of all religious faiths, respect for each other's
religion are our ethos. These pave the way and
foundation for integration arid national unity and
foster respect for each other's religion; religion faith
and belief. Article 15(2), therefore, lays emphasis
in that behalf that no citizen shall, on grounds only
of religion, race, caste, sect, place of birth or any
of them subjected to any disability, liability, restric-
tion or conditions with respect to access to shops,
public restaurants, hotels, places of public enter-
tainment or the use of wells, tanks, baths and plac-
es of public resorts maintained wholly or partly out
of State fund or dedicated to the use of general
public”™ This shows that discrimination on the ba-
sis of religion at public palace is not acceptable.
The concept of Secular State cannot be discussed
without the religion. Therefore, the concept of reli-
gion is required to be discussed here.

CONCEPT OF RELIGION

The Indian Constitution does not define reli-
gion. J. Patronica de Souza has written about the
religion in two folds:

(1) It consists in the individual's right of direct
approach to God, and response to God according
to conscience, and of adherence to that religious
community which in his private judgment shall best

5 CAD Vol. VII pp. 817-840.

6 (1997) 4 SCC 606 para 26. See Also: Rizvi M. M. A,
(2005). Secularism in India: Retrospect and Prospects.
The Indian Journal of Political Science, 66, 901-914.
Singh R. and Singh K., (2008). Secularism in India:
Challenges and its Future. Indian Journal of Political
Science, 69, 597-607.

7 Id. at para 26. See Also: S.R. Bommai vs Union Of In-
dia, 1994 SCC (3) 1.

minister to his religious and moral welfare.

(2) It consists in the right of a religious com-
munity freely to order its own forms of worship and
social life for the religious and moral welfare of its
members, and to give open witness to the faith
which informs its common life.8

Dr. Sarvepalli Radhakrishnan, said that ‘“reli-
gion is a code of ethical rules and that the rituals,
observances, ceremonies, and modes of worship
are its outer manifestations”® The Supreme Court
in Shirur Mutt Case' has defined religion in the
Indian context. “Religion is certainly a matter of
faith with individuals or communities and it is not
necessarily theistic. There are well known religions
in India like Buddhism and Jainism which do not
believe in God or in any Intelligent First Cause. A
religion undoubtedly has its basis in a system of
beliefs or doctrines which are regarded by those
who profess that religion as conducive to their spir-
itual well being, but it would not be correct to say
that religion is nothing else, but a doctrine or belief.
A religion may not only lay down a code of ethical
rules for its followers to accept, it might prescribe
rituals and observances, ceremonies and modes
of worship which are regarded as integral parts of
religion, and these forms and observances might
extend even to matters of food and dress”."!

FREEDOM OF RELIGION
IN INDIAN CONSTITUTION

The Constitution has provision for freedom of
religion. Part 1l from Art. 25 to 28 deals with fun-
damental right to freedom of religion. Except this,
the Preamble of the constitution ensures that the
people of India will have freedom of conscience,
worship. Art 25 guarantees “fo every person not
only freedom of religion, belief and conscience but

8 De Souza, J. P., (1952). The Freedom of Religion Un-
der the Indian Constitution. Indian Journal of Politi-
cal Science. 13, 58-79. See Also: The Joint Commit-
tee on Religious Liberty, (1929-1961), Great Britain.
<https://archiveshub.jisc.ac.uk/data/gb102-jcrl> [Last
Accessed: June 18, 2022]

9 See: Radhakrishnan S., (1993). East and West in Religion.
London: George Allen and Unwin Limited London.

10 Commr. Hindu Endowments, Madras vs. Sri Laksmin-
dra Thirtha Swamiar of Shriur Mutt, AIR 1954 SC 282

11 Id. Parano. 17.
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also the right to express his belief in such outward
acts as he thought proper and to propagate or dis-
seminate his ideas for the edification of others”."?
Art. 26 guarantees ‘“fo every religious denomina-
tion™ or a section of it, a right to manage its own af-
fairs in matters of religion and the right to establish
and maintain institutions for religious purposes”.'
Art. 27 bans the involuntary imposition of taxes in
support of a religion, although there must be a dis-
tinction drawn between religion in its doctrinal and
ritual features, which is a private purpose, and the
administration of public property dedicated to re-
ligious reasons, which is a public purpose.’ Art.

12 Art. 25 Freedom of conscience and free profession,
practice and propagation of religion: “(1) Subject to
public order, morality and health and to the other pro-
visions of this Part, all persons are equally entitled to
freedom of conscience and the right freely to profess,
practise and propagate religion. (2) Nothing in this ar-
ticle shall affect the operation of any existing law or
prevent the State from making any law — (a) regulating
or restricting any economic, financial, political or other
secular activity which may be associated with religious
practice; (b) providing for social welfare and reform or
the throwing open of Hindu religious institutions of a
public character to all classes and sections of Hindus.
Explanation 1-The wearing and carrying of kirpans
shall be deemed to be included in the profession of
the Sikh religion. Explanation II.-In sub-clause (b) of
clause (2), the reference to Hindus shall be construed
as including a reference to persons professing the Sikh,
Jaina or Buddhist religion, and the reference to Hindu
religious institutions shall be construed accordingly.”

13 Justice B.K. Mukherjea in Commr. Hindu Endow-
ments, Madras vs. Sri Laksmindra Thirtha Swamiar of
Shriur Mutt (AIR 1954 SC 282) popularly known as
Shirur Mutt Case has taken the help of ,,Oxford Dictio-
nary to define Denomination. The Oxford Dictionary
defines as “a collection of individuals classed together
under the same name: a religious sect or body having
a common faith and organization and designated by a
distinct name*.

14 Art. 26: Freedom to manage religious affairs: “Subject
to public order, morality and health, every religious de-
nomination or any section thereof shall have the right-
(a) to establish and maintain institutions for religious
and charitable purposes; (b) to manage its own affairs
in matters of religion; (c) to own and acquire movable
and immovable property; and (d) to administer such
property in accordance with law.”

15 Art. 27: Freedom as to payment of taxes for promotion
of any particular religion: “No person shall be com-
pelled to pay any taxes, the proceeds of which are spe-
cifically appropriated in payment of expenses for the
promotion or maintenance of any particular religion or

28 (1) forbids religious education in any educa-
tional institution supported entirely by public funds.
The constraints of Art. 28 (1) would not apply to
an educational institution that, while governed by
the state, was created under a "endowment" or
"trust" demanding that religious instruction be de-
livered in such an institution, according to Art. 28
(2). Religious education in state-run institutions is
prohibited unless voluntary or with the approval of
the guardian in the case of minors, according to
Art. 28(3).16

Dr. B.R. Ambedkar in Constituent Assembly
addressing about the relationship between religion
and personal laws said that every aspect of life is
covered by the religion from grave to cradle. He
further stated we are gathered here to limit the
definition of religion so that it cannot go beyond
such belief and rituals, which are essentially for re-
ligion. The religion should not take up the matters
related to tenancy, succession. He was against the
extensive definition of religion, which cover all as-
pect of life."”

DOCTRINE OF ESSENTIAL
RELIGIOUS PRACTICE TEST

The Supreme Court of India, while giving pro-
tection to religious practice adopted the ‘Doctrine
of Essential Religious Practice Test.’® Doctrine
of Essential Religious Practice Test protects only
those religious practices, which are sine qua non
to the religion in question. In adopting this doctrine,
the statement made by first chief justice of the Su-
preme Court of India '® can be seen in the judge-
ment of Supreme Court. Kania C.J. had said, juris-
prudence and principles laid down by the Supreme
Court of USA would be relied in our decision.? Mr.

religious denomination”.

16 See Jain, M.P., (2016). Indian Constitutional Law, 7%
Edition. Nagpur: Lexis Nexis. See Also: Seervai H.M.,
(2013). Constitutional Law of India: A Critical Com-
mentary, Volume 2, 4" Edition. New Delhi: Universal

Book Trade.

17 Constituent Assembly Debates, vol. 7, p. 781.

18 This test is also known as essentiality test.

19 Sir Harilal Jekisundas Kania, was the first chief justice
of India. He was Chief Justice of India from 1950 to
1951.

20 Alexandrowicz, C.H, (1960). The Secular State in
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Ronjoy Sen believes that ‘essential practice doc-
trine’ is a derivative discourse of doctrine of ‘jus-
tice, equity and good conscience’, which comes
from colonial era.?!

The Shirur Mutt case? was the first case on
the essential practice doctrine. In this case, the
petitioner, “challenged the Madras Hindu Religious
and Charitable Endowment (HRCE) Act, 1951, on
the principle ground that it infringed the fundamen-
tal right given under Art. 26 of the Constitution.”
The Supreme Court prior to dealing with the vio-
lation of fundamental right discussed in this case
to make a distinction between essential matters
of religion and not essential matters of religion?’
The Supreme Court has taken the help of Adelaide
Company vs. Commonwealth?® to understand the
definition of protection of religion in Indian context

India and in the United States. Journal of Indian Law
Institute, 2, 273-296. See Also: Udai R.R., Secularism
and the Constitution of India. The Indian Law Institute,
141-151; Tahir M. Secularism, Society and Law in In-
dia. The Indian Law Institute, 515-521; Jain M.P. Sec-
ularism, Principles and Application. The Indian Law
Institute 636-64. Chishti S.M.A.W, (2004). Secularism
in India: An Overview. Indian Journal of Political Sci-
ence. 65, 183-191.

21 Sen R. (2014). Articles of Faith: Religion, Secularism,
and The Indian Supreme Court. Oxford: Oxford Uni-
versity Press.

22 Hindu Religious Endowments. Madras vs. Sr. Laksh-
mindra Swamiar of Shri Shriur Mutt, AIR 1954 SC

23 67 CLR 116 at p 127 Latham C.J. of the High Court
of Australia in this case while dealing with the section
116 of Australian Constitution held about freedom of
religion as “It is sometimes suggested in discussions on
the subject of freedom of religion that, though the civil
Government should not interfere with religious opin-
ion, it nevertheless may deal as it pleases with any acts
which are done in pursuance of religious belief without
infringing the principle of freedom of religion. It ap-
pears to me to be difficult to maintain this distinction
as relevant to the interpretation of section 116. The sec-
tion refers in express terms to the exercise of religion,
and therefore it is intended to protect from the opera-
tion of any Commonwealth laws acts which are done
in the exercise of religion. Thus the section goes far be-
yond protecting liberty of opinion. It also protects acts.
done in pursuance of religious belief as part of religion”

Section 116 of Australian Constitution says that the Common-
wealth shall not make any law establishing any reli-
gion, imposing any religious observance, or prohibit-
ing the free exercise of any religion, and no religious
test shall be required as a qualification for any office
or public trust under the Commonwealth, according to
Section 116 of the Australian Constitution.

and said ‘the State is competent to impose re-
strictions under articles 25 and 26 on grounds of
public order, morality and health. Clause (2)(a) of
Article 25 allows the State to regulate or restrict
any economic, financial, political and other secular
activities which may be associated with religious
practice. Sub-clause (b) of Article make competent
the State to legislate for social welfare and reform
even though by so doing it might interfere with re-
ligious practices”?* In this, case the definition of
religion given by USA Supreme Court in Davis vs.
Beasoan?® was rejected. To understand in more lu-
cid manner the doctrine of essential practice test
the Hon’ble Judge of Supreme Court had given il-
lustration like: “If the tenets of any religious sect of
the Hindus prescribe that offerings of food should
be given to the idol at particular hours of the day,
that periodical ceremonies should be performed in
a certain way at certain periods of the year or that
there should be daily recital of sacred texts or abla-
tions to the sacred fire, all these would be regard-
ed as parts of within the meaning of article 26(b).”
Hon’ble judge further states that article 25(2)(a) is
not regulation by the State in religious practices
as such, but when the freedom of religion guaran-
teed by the Constitution run against to public order,
health and morality then State interferes. Although
they are connected with religious traditions, the
state governs activities that are economic, com-
mercial, or political in nature”.?®

24 Id. at Para no. 18 See Also: Sen R, (2000). Article of
Faith: Religion, Secularism and the Indian Supreme
Court. Oxford: Oxford University Publication, New
Delhi (2000)

25 (1888) 133 US 333 In this case the American has said
about religion that “that the term religion has reference
to one's views of his relation to his Creator and to the
obligations they impose of reverence for His Being and
character and of obedience to His will. It is often con-
founded with the cults of form or worship of a particu-
lar sect, but is distinguishable from the latter.”

26 Para no. 19. The Supreme Court of India has cited the
American and Australian Cases related to religious as-
sociation known as ‘Jehova Witnesses’.This associa-
tion of persons loosely organised throughout Australia,
U.S.A. and other countries regard the literal interpre-
tation of the Bible as fundamental to proper religious
beliefs. This belief in the supreme Authority of the Bi-
ble colours many of their political ideas. They refuse to
take oath of allegiance to the king or other Constituted
human authority and even to show respect to the na-
tional flag, and they decry all wars between nations and
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About affairs in matters of religion, is a guaran-
teed fundamental right to religious body it cannot
be taken away by any legislation “A religious de-
nomination is entitled to own and acquire proper-
ty and to administer such property but only in ac-
cordance with law. This means that the State can
regulate the administration of trust properties by
means of laws validly enacted. A law, which takes
away the right of administration altogether from the
religious denomination and vests it in any other or
secular authority, would amount to violation of the
right which is guaranteed by article 26 (d) of the
Constitution”*

In 1958, the Supreme Court in Mohd. Han-
ifi Quereshi vs. State of Bihar®® was called upon
to pronounce on the rights of Muslim butchers to
slaughter cows; an activity claimed to be part of
the Islamic faith. Speaking for a unanimous deci-
sion Court S.R. Das CJ rejected the claim and said
“that cow slaughter was an ‘essential practice’ of
Islam by relying on his own interpretation of the
Koran, Hamilton’s translation of the Hedaya ex-
plaining the implications of these verses”?®

The Supreme Court in Durgah Committee
case®’ the Supreme Court has discussed about the
protection given under Art. 26. Gajendragadkar J.
said “Protection under Art. 26 is confined to reli-
gious practices as are essential and integral part
of religion. Matters of religion in Art. 26(b) include

all kinds of war activities. See this case for your refer-
ence: Minersville School District, Board of Education,
etc. v. Gobitis 310 U.S. 586., Adelaide Company v. The
Commonwealth, 67 C.L.R., 116, 127., West Virginia
State Board of Education v. Barnette 1942-319 U.S.
624., Murdock v. Pennsylvania (1942) 319 US 105.

27 Para 11 Ratilal Panchanad Gandhi Vs St. of Bombay,
18th March 1954, AIR 1954 SC 288 The petitioners
in both the cases assailed the constitutional validity of
the Act, known as the Bombay Public Trusts Act, 1950
(Act XXIX of 1950), which was passed by the Bom-
bay Legislature with a view to regulate and make better
provisions for the administration of the public and reli-
gious trusts in the State of Bombay. By a notification,
dated the 30th of January, 1951, the Act was brought
into force on and from the 1st of March, 1951, and its
provisions were made applicable to temples, maths and
all other trusts, express or constructive, for either a pub-
lic, religious or charitable purpose or both.

28 (1959) SCR 629.

29 Supra note 2.

30 Ajmer vs Syed Hussain Ali And Others, 1961 AIR
1402.

even practices which are regarded by the commu-
nity as part of its religion. The practices in question
should be treated as a part of religion they must
be regarded by the said religion as its essential
and integral part; otherwise even purely secular
practices which are not an essential or an integral
part of religion are apt to be clothed with a reli-
gious form and may make a claim for being treat-
ed as religious practices within the meaning of Art.
26. Similarly, even practices though religious may
have sprung from merely superstitious beliefs and
may in that sense be extraneous and unessential
accretions to religion itself. Unless such practices
are found to constitute an essential and integral
part of a religion their claim for the protection un-
der Art. 26 may have to be carefully scrutinized;
in other words, the protection must be confined to
such religious practices as are an essential and an
integral part of it and no other”'

In Acharya Jagdishwaranand vs Commissioner
of Police, Calcutta®?, the Supreme Court was called
upon to decide whether performance of Tandava
dance by Annand Margis in public procession or at
public places is an essential religious practice test.
Justice Rangnath Misra said “In the instant case
the Tandva dance was not accepted as an essen-
tial religious rite of Anand Margis because when in
1955 the Ananda Marga order was established it
was not in practice. Later in 1966. Ananda Marga
adopted Tandva dance as a part of religious rites.

31 Id. para 33 P.B. Gajendragadkar J. The nine respon-
dents, who are Khadims of the tomb of Khwaja
Moinud-din Chishti of Ajmer, filed a writ case in the
High Court of Judicature for Rajasthan in Jodhpur,
challenging the vires of the Durgah Khwaja Saheb
Act XXXVI of 1955. (hereafter called the Act). The
respondents claimed in this petition that the Act, in
general, and the provisions in the petition, in particular,
are ultra vires, and they sought a direction or appropri-
ate writ or order prohibiting the appellants, the Durgah
Committee, and the Nazim of the said Committee, from
enforcing any of the Act's provisions. The respondents'
writ suit was mostly successful, and the High Court de-
clared the challenged portions of the Act to be ultra-vi-
res and granted an injunction prohibiting the appellants
from implementing them.The appellants then sought
and received a certificate from the High Court, and it
is with that certificate that they have brought their cur-
rent appeal to this Court. See Also: Rao B. P., (1963).
Matters of Religion. Journal of Indian Law of Institute
5,509-513.

32 AIR 1984 SC 51.
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It very much recent. Therefore it is doubltful as to
whether in such circumstances Tandva dance can
be taken as an essential religious rite of the Anan-
da Margis”*® Here the Supreme Court has taken
origin of the religious practice. The Supreme Court
while applying the doctrine of essential test had
taken time that is origin of practice.

In Gramsabha of village Battis Shirala Vs.
Union of India & Ors.?*, in this case sub section 16
of section 2 Wildlife (Protection) Act, 1972% was
challenged on the ground that it violates the funda-
mental right under Art. 25 and 26 of snake charmer
to catch snake and show them on Nagpanchmi.
The petitioners claimed this is the essential to their
religious practice. The Supreme Court has taken
the help of a writing by Bharat Ratna Dr. P.V. Kane
named as ‘Dharmashastrcha Ithihas' which runs
in five volume said there was never a practice
to catch the live snakes or Indian Cobras and to
worship the same as a part of religious practice.
Therefore, it is impossible to come to a conclusion
that the capturing of live snakes for a temporary
period and worshiping live Cobras or snakes on
the occasion of Nagpanchmi constitutes essential
part of the Hindu Religion. It is impossible to record
a finding that the so called practice is an essen-
tial practice which is fundamental to follow the re-
ligious belief”. Prof. Faizan Mustafa has criticized
this judgment and said “the Supreme Court based
on the scholar's treatment of the text the Court
held that the act could not have been an essential
practice of the petitioners' religion. India is a huge
country with huge diversity in the religious and cul-
tural norms of its people. The apex court should
have kept this diversity in mind. Neither Hindus
nor Muslims nor Christians are homogenous com-

33 Para 13.

34 Civil W.P. No. 8645 of 2013 a/w PIL No. 75 of 2011
dated 15/7/2014.

35 Section 2(16) of Wild Life (Protection) Act 1972 “hunt-
ing”, with its grammatical variations and cognate expres-
sions, includes, — (a) killing or poisoning of any wild ani-
mal or captive animal and every attempt to do so;

(b) capturing, coursing, snaring, trapping, driving or
baiting any wild or captive animal and every attempt to
do so;]

(c) injuring or destroying or taking any part of the
body of any such animal or, in the case of wild birds or
reptiles, damaging the eggs of such birds or reptiles, or
disturbing the eggs or nests of such birds or reptiles;

munities. There are Muslim sects, like Khojas and
Memons, who follow several Hindu practices. Sim-
ilarly, the Hindu caste system to some extent is
prevalent even among Christians”.*®

Recently the doctrine of essential practice has
been adopted in Triple Talagcase? . In this case the
Supreme Court held “under ‘Muslim Personal Law,
practice of Talag-e-Biddat or Triple Talaq (that is in-
stant irrevocable, unilateral divorce by husband by
formula of pronouncing divorce three times) held
as per majority, is not protected by Art. 25 as it is
not an essential religious practice. Talaq-e-Biddat
or Triple Talaq is against the basic tenets of Quran
and thus violates the Shariat”.3®

In Sabrimal Temple case® the Supreme Court
by majority held that "The prohibition on women
aged 10 to 50 entering Sabarimala Temple to wor-
ship Lord Ayyappa is neither an essential practise
or part of religion”.

Allowing Hindu women to join a temple as dev-
otees and followers of Hindu religion and present
their paryers as to the god is, on the contrary, an
essential aspect of Hindu religion.

36 Mustafa, F., & Sohi, J. S. (2017). Freedom of Religion
in India: Current Issues and Supreme Court Acting as
Clergy. Brigham Young University Law Review, 2017
(4), 915-956. In another instance, a Muslim police
officer challenged a regulation prohibiting him from
growing a beard in the Kerala High Court [Fasi v. Su-
perintendent of Police, 1985 ILLJ Ker 463]. Instead of
looking at Islamic law sources on the importance of
beards in Islam, the court dismissed the petition, basing
its decision on the irrelevant information that several
Muslim leaders did not have beards and that the peti-
tioner himself had not sported a beard in past years. As
a result, rather than relying on religious texts, the court
relied on unscientifically acquired anecdotal evidence
of practice In a situation where empirical evidence con-
tradicted this reliance on anecdotal evidence, "animal
sacrifice" among Hindus was denied protection despite
empirical evidence to the contrary. Regardless, just be-
cause a few Muslims do not wear beards does not mean
that beards are not an important part of Islam. The Su-
preme Court had previously stated that the essentiality
of religious rituals should be determined in light of the
religious group's holy texts. P. 935.

37 Shyayra Bano vs. Union of India, (2017) 9 SCC 1.

38 See Also: Shamim Ara vs State Of U.P. & Anr (2002)
7 SCC 518, this case has made a specific finding as to
how Triple Talaq does not adhere to Quranic principles
and therefore is bad in theology and law.

39 Indian Young Lawyers Association and Others vs.
State of Kerala and others(2019) 11 SCC 1.
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However, according to devotees of Lord
Ayyappa, excluding menstruation women from en-
tering Sabarimala Temple is an important aspect of
Sabarimala followers' religion. Dipak According to
Misra C.J. and Khanwilkar J., superstitions, dog-
mas, and exclusionary behaviours must be differ-
entiated from religion's essence.*

The Sabarimal verdict has generated lot of
controversy on the doctrine of essential practice. A
review petition has been filed before the nine judge
bench of the Supreme Court, which is still pending.
The Supreme Court decides the issue of essential-
ity can be summarized like firstly, Secular practice
of religion should be different from religion; sec-
ondly the religious community must consider such
practice in question as integral part of religion;
thirdly, any practice which comes from supersta-
tions belief will not part of the religion.*'

CONCLUSION

Prof. Faizan Mustafa has criticized the role of
the Supreme Court in applying the Doctrine of Es-
sentiality Test. He said that the working style of Su-
preme Court on this essentiality test is not as per
the spirit of the framers of the Constitution. He said
that “The framers of the Indian Constitution, was
meant to guarantee freedom to practice one's own
beliefs based on the concept of inward associa-
tion of man with God”. s The Supreme Court has
itself acknowledged as much by noting that "every
person has a fundamental right... to entertain such

40 Indu Malhotra J. gave dissenting opinion said practice
considered integral by a religious community and fol-
lowed since time immemorial must be regarded as es-
sential part of religion. Rationalizing religion, religious
beliefs, faith and practices beyond ken of court. Court
cannot impose its morality and rationality with respect
to the form of worship of a deity. Belief in and worship
of deity Lord Ayyappa in a unique physical and spiritu-
al from of Naishtik Brahmachari in which he has man-
ifested himself in Sabarimala Temple only (and not in
any other Lord Ayyapa Temple) constitute essential
part of religion. In view practice of restraining entry of
women of age group of 10 to 50 years into Sabarimala
Temple is protected under Arts. 25 and 26. Therefore, it
is essential religious practice. See also: Das D. (2016).
Acevedo, Filing Religion: State, Hindusim, and Court
of Law, 1% Edition. Oxford: Oxford Universityss Press.

41 Supra note 37 at p.933.

religious belief as may be approved of by his judg-
ment or conscience...” He said that the constitution
maker wanted to give this freedom into the hands
of individuals. This essentiality test applied by the
judiciary is against this autonomy as ‘the judiciary
assumes the power to decide what the essential or
nonessential parts of religious practices are”. Prof.
Mustafa made his submission that this action of
the judiciary is against its own word where the su-
preme court while discussing the secular feature
of the constitution stated that the State cannot say
what is essential or integral part of religion. More-
over, the Supreme Court has itself acknowledged,
“‘what constitutes the essential part of a religion is
primarily to be ascertained with reference to the
doctrines of that religion itself’. The opinion of the
Prof. Mustafa is not very convincing to me. As per
debate took in Constituent Assembly the constitu-
tion makers want to give protection to only those,
which are essential to religion, and not comes from
superstitious. The interference was inevitable in
freedom of religion. It may be in some case the
Supreme Court has taken more active participa-
tion, which may be not desirable. There is no doubt
the reform in religion after independence has been
brought by the doctrine of essential practice test. It
is necessary that this test should be applied for the
identification of essential religious practices.
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ABSTRACT

Against the background of the growing development of information
and communication technologies and the digital transformation of various
fields, it has become possible to produce war using digital tools. Today a
cyberattack can cause similar or more damage than a conventional oper-
ation. This, in turn, changes the traditional perception of armed attack and
creates the possibility to say that cyberattacks may significantly harm the
country's defense capabilities, and security, and impede the development
of the society and state. lllegal access to computer networks could cause
substantial damage to the functions of the critical information system,
the protection of which is directly related to the vital interests of the state.
This fact leads to a new understanding of the international legal basis of
the right to defense. In particular, the purpose of the article is to analyze
whether a cyberattack is the international legal basis that enables a state
to exercise the right of defense and protect its sovereign interests.

Khatuna Burkadze
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INTRODUCTION

The current international legal norms do not
correspond to the reality created by the digital
world, because the basic documents of modern
international law were adopted in the last century.
Consequently, the non-digital age could not fore-
see the needs of the digital age. Before interna-
tional actors can agree on the need to develop an
international digital regime at the global level, it
is necessary to analyze issues related to the re-
sponse of the state to cyberattacks based on the
interpretation of existing international norms.

Unfortunately, states become targets of cy-
berattacks regularly, and due to the nature of cy-
berspace, it is difficult to promptly identify an ad-
versary, making it difficult to protect the country's
interests in a timely and effective manner. Fur-
thermore, one state can hire a group of hackers
against another state and cause significant dam-
age without crossing the border and carrying out a
conventional operation.

Even though there is no international legally
binding document to define and regulate cyber-
attacks at both global and regional levels, Tallinn
Manuals were published in 2013 and 2017 with the
support of NATO, which provide a reinterpretation
of existing binding international norms regarding
cyber issues. According to Rule 30 of the docu-
ment, “A cyberattack is a cyber operation, whether
offensive or defensive, that is reasonably expected
to cause injury or death to persons or damage or
destruction to objects”.' Consequently, this means
that a cyberattack can reach the threshold of an
armed attack and this increases the likelihood that
such an act could become the basis for a state to
exercise its right of defense, which is governed
by Article 51 of the Charter of the United Nations.
Thus, the analysis of the international legal basis
of the right to defense in the digital age requires
both a reinterpretation of Article 51 and a clarifi-
cation of the factual circumstances and criteria by
which a cyberattack represents a legal basis to ex-
ercise the right of defense.

1 Michael N. Schmitt., (2013). Tallinn Manual 1.0 on the
International Law Applicable to Cyber Warfare, Cam-
bridge University Press, p. 106.

THE REINTERPRETATION

OF ARTICLE 51 OF THE
CHARTER OF THE UNITED
NATIONS IN THE CYBER ERA

Article 51 of the Charter of the United Nations
defines the basis for exercising the right of self-de-
fense. According to the article, a state has the in-
herent right of individual or collective self-defense
if an armed attack occurs against a member of the
United Nations until the Security Council has taken
measures to maintain international peace.? There-
fore, an armed attack represents a legal basis for
using the right of self-defense. However, Article 51
does not determine the concept of an attack. It is
necessary to define the term an armed attack.

In this regard, an armed attack should be un-
derstood as including not merely action by regular
armed forces across an international border, but
also the sending by or on behalf of a state of armed
bands, groups, irregulars, or mercenaries, which
carry out acts of armed force against another state
of such gravity as to amount to an actual armed
attack conducted by regular forces.® The majority
of scholars agree that an armed attack is an active
attack that has already taken place, rather than the
threat of such an attack.*

In the digital era information and communica-
tion technologies have changed the traditional un-
derstanding of warfare. In the light of the above, it
is essential to explore when a cyberattack reaches
the level of an armed attack and under which cir-
cumstances states can have the right to use indi-
vidual or collective defense against a cyberattack
as an armed attack.

In determining if a cyberattack has risen to the
level of an armed attack, the instrument-based
approach, the target-based approach, and the ef-
fects-based approach have emerged in this con-
text.> The self-defense component of Article 51

2 Charter of the United Nations, <http://www.update.
un.org/en/documents/charter/intro.shtml> [Last seen:
June 12, 2022].

3 Nicaragua v. the United States of America, (1986).
Case Concerning Military and Paramilitary Activities
in and against Nicaragua, p. 93.

4 Dinstein, Y., (2005). “War, Aggression and Self-De-
fence”, Fourth Edition, Cambridge University Press,
pp- 165-169.

5 Moore, S., (2013). Cyber Attacks and the Beginnings
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of the Charter of the United Nations was drafted
with an instrument-based approach.® Professor
Michael Schmitt argues this choice by the draft-
ers of the Charter of the United Nations to use an
instrument-based approach is inappropriate for ad-
dressing self-defense claims against cyberattacks.
Because armed attacks inherently include kinetic
military force, and cyberattacks often utilize non-ki-
netic approaches, the instrument-based approach
fails to encapsulate cyberattacks that do not look
like armed attacks but have the same ultimate
effect.” Instead, he argues an effects-based ap-
proach, though not the current norm of internation-
al law, would better address cyberattacks because
it allows broader latitude for a state to respond in
self-defense.?

Particularly, Professor Michael Schmitt argues
that a cyberattack’s effects should be measured
by reference to six factors: (1) Severity: the type
and scale of the harm; (2) Immediacy: how quickly
the harm materializes after the attack; (3) Direct-
ness: the length of the causal chain between the
attack and the harm; (4) Invasiveness: the degree
to which the attack penetrates the victim state’s
territory; (5) Measurability: the degree to which the
harm can be quantified; and (6) Presumptive legit-
imacy: the weight given to the fact that, in the field
of cyber-activities as a whole, cyberattacks con-
stituting an armed attack are the exception rather
than the rule.®

In this regard, Rule 13 of the Tallinn Manual en-
titted “Self-Defense against Armed Attacks” states
that “a state that is the target of a cyber opera-
tion that rises to the level of an armed attack may
exercise its inherent right of self-defense. Wheth-
er a cyber operation constitutes an armed attack
depends on its scale and effects” (Tallinn Manu-
al, 2013)."°

of an International Cyber Treaty, 39 The North

Carolina Journal of International Law and Commercial

Regulation, p. 247.

1d., at 248.

1d.

Id.

Hathaway, O. A., Crootof, R., Levitz, P., Nix, H.,

Nowlan, A., Perdue, W., & Spiegel, J. (2012). The Law

of Cyber-Attack. California Law Review, 100(4), p.

847.

10 Pipyros, K., Thraskias, Ch., Mitrou, L., Gritzalis, D.,
& Apostolopoulos, T., (2018). “A new strategy for

O 0 3

The Nicaragua case is significant in the context
of the “scale and effects” model assessment. In
the Nicaragua Judgment, the International Court of
Justice initially identified the “scale and effects” cri-
teria as those qualitative and quantitative elements
that help differentiate an “armed attack” from “a
mere frontier incident”."

The harm caused by a cyber operation should
be similar to the harm caused by conventional sea,
land, or air forces. A cyberattack that does not re-
sult in serious casualties might not be qualified as
a new form of attack that provides grounds for the
application of Article 51 of the Charter of the Unit-
ed Nations."?

Operating cyberspace without borders increas-
es the number of actors carrying out cyberattacks.
From the international legal point of view, Article
51 of the Charter of the United Nations does not
specify who can carry out an armed attack against
a state. This does not exclude the possibility of an
attack against a state by a non-state actor from
another state. In this context, Professor Michael
Schmitt highlights that future cyber operations will
weaken the ICJ's narrow interpretation of actors of
armed attacks. For non-state actors, cyberspace is
a domain where it is easier to acquire appropriate
means for carrying out offensive operations.'

In view of the above, it is important to clarify
some parameters of reinterpretation of Article 51
of the Charter of the United Nations. First, this
article defines that an armed attack represents a
legal ground for the victim state to use individual
or collective defense mechanisms. Second, be-
cause of the destructive nature of cyberattacks,
the interpretation of Article 51 of the Charter of
the United Nations has been expanded to include
cyberattacks as armed attacks. Particularly, the
International Group of Experts agreed that “scale
and effects” are qualitative and quantitative fac-
tors that would apply when determining if a cyber
operation qualifies as the gravest form of use of

improving cyber-attacks evaluation in the context of
Tallinn Manual”, 74 Computers and Security, p. 375.

11 Id.

12 Chayes, A., (2015). “Rethinking Warfare: The Ambi-
guity of Cyber Attacks”, 6 Harvard National Security
Journal, p. 482.

13 Michael N. Schmitt, (Spring, 2014). “The Law of Cy-
ber Warfare: Quo Vadis?”, 25 Stanford Law & Policy
Review p. 287.
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force (armed attack).' According to Tallinn Man-
ual 1.0 cyberattacks rise to the level of an armed
attack if they cause injury or death to persons or
damage or destruction to objects. Third, due to
the reinterpretation of the term an armed attack,
the notion of a cyberattack should not be limited
by the state actor. Particularly, such destructive
actions can be carried out by both state and non-
state actors.

CRITERIA FOR EXERCISING
THE RIGHT OF DEFENSE

According to the International Customary Law,
defense measures should be proportional to the
armed attack and necessary to respond to it.'® The
International Court of Justice reaffirmed the need
to abide by criteria of proportionality and necessity
while responding to an armed attack in its deci-
sion in 2003, in a case concerning Oil Platforms.'”
Therefore, this means that there are defined prin-
ciples that should be protected by states in cases
of exercising the right of defense. In view of the
above, it is important to understand how these
criteria can be used by states to respond to cy-
berattacks.

In addition to this, it should be mentioned that
the third criterion is imminency. The third require-
ment “appears to impose a restrictive test in which
the defensive force can only be used just as the
attack is about to be launched”."®

As for the principle of necessity, to meet this
criterion, the state should demonstrate that it
used all peaceful means including diplomatic,
economic, judicial, or other measures for de-
terring the cyberattack. However, the state was
unable to achieve this goal. It had to use force

14 Voitasec, D., (2015). Applying International
Humanitarian Law to Cyber-Attacks, 22 Lex ET
Scientia International Journal, p. 126.

15 See supra note 1.

16 See supra note 3, 84.

17 Case Concerning Oil Platforms (the Islamic Republic
of Iran v. the United States of America), ICJ, (2003).
<http://www.icj-cij.org/docket/fi 1es/90/9745 .pdf>
[Last seen: June 14, 2022].

18 Michael N. Schmitt, (2003). Preemptive Strategies in
International Law, Michigan Journal of International
Law, p. 533.

against cyberattack because all non-forceful op-
tions were exhausted.

Proportionality is the fundamental component
of the Law on the Use of Force." Historically, it
is part of the Just War Theory.?® The proportionali-
ty limits any defensive action to that necessary to
defeat an ongoing attack or to deter or preempt a
future attack.?'

Proportionality addresses the issue of how
much force, including the use of cyber force, is
permissible once force is deemed necessary. The
criterion limits the scale, scope, duration, and in-
tensity of the defensive response to that required
to end the situation that has given rise to the right to
act in self-defense.? It does not restrict the amount
of force used to that employed in the armed at-
tack since the level of force needed to successfully
mount a defense is context-dependent; more force
may be necessary, or less force may be sufficient,
to repel the attack or defeat one that is imminent.
In addition, there is no requirement that the defen-
sive force is of the same nature as that constituting
the armed attack. Therefore, a cyber use of force
may be resorted to in response to a kinetic armed
attack, and vice versa.®

The proportionality requirement should not be
overstated. It may be that the originator of the cy-
ber armed attack is relatively invulnerable to cyber
operations. This would not preclude kinetic oper-
ations to compel the attacker to desist, although
they must be scaled to that purpose.?* Overall, the
abidance of the criteria of self-defense can legiti-
mize the use of cyber force if it is lawful under the
exceptional cases of the use of force defined by
the existing international legal norms.

19 Gardam, J. G., (July 1, 1993). “Proportionality and
Force in International Law”, American Journal of
International Law.

20 See James Turner Johnson, Ideology, Reason and the
Limitation of War (1975); Frederick H. Russel, The
Just War in the Middle Ages (1975).

21 See supra note 18, at 532.

22 See supra note 1, 15, at 62.

23 Id., at 62-63.

24 Id., at 63.
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THE PRINCIPLE OF COLLECTIVE
SELF-DEFENSE UNDER
ARTICLE 5 OF THE NORTH
ATLANTIC TREATY

The right of collective defense authorizes state
or multiple states to come to the assistance of an-
other state that is the victim of an armed attack.
This right, explicitly set forth in Article 51 of the
Charter of the United Nations, reflects customary
international law. When a state exercises collec-
tive self-defense on behalf of another state, it must
do so within the scope of the other’s request and
consent. In other words, the right to engage in col-
lective self-defense is subject to the conditions and
limitations set by the victim state. That state may,
for instance, limit the assistance to non-kinetic
measures or to passive rather than active cyber
defenses.®

An example of a collective defense treaty is
the North Atlantic Treaty. Under Article 5 of this
document, NATO member countries agree that an
armed attack against one or more of them shall be
considered an attack against them all.?6 According
to the Wales Summit Declaration: “a decision as to
when a cyberattack would lead to the invocation
of Article 5 would be taken by the North Atlantic
Council on a case-by-case basis”?" This means
that, on the one hand, international legal norms re-
lated to the exceptional cases of the use of force
apply to cyberattacks. On the other hand, it is not
determined in which cases Article 5 should be in-
voked for deterring cyberattacks, and it depends
on factual circumstances that would convince the
leaders of the need for a collective defense oper-
ation. In addition, the scope provided by Article 51
of the Charter of the United Nations and the Inter-
national Customary Law should be taken into con-
sideration in the case of using force.

In this context, it is important to analyze NA-
TO'’s other decision concerning cyberspace. At the

25 1d., at 67.

26 Founding Treaty — the North Atlantic Treaty, (April
4, 1949). <https://www.nato.int/cps/en/natohg/top-
ics 67656.htm> [Last seen: April 29, 2022].

27 The Wales Summit Declaration issued by the Heads of
State and Government participating in the meeting of
the North Atlantic Council in Wales, (4-5 September

2014). <https://www.nato.int/cps/ic/natohg/official
texts 112964 htm> [Last seen: April 29, 2022].

Warsaw Summit the Allies: “recognize cyberspace
as a domain of operations, in which, NATO must
defend itself as effectively as it does in the air, on
land, and at sea”?® Based on this clarification, it
should be noted that: (1) NATO’s historical under-
standing of the core elements of collective defense
has been changed. Historically, NATO focused on
land, air, and naval defense capabilities. Because
of the cyber threats, the Alliance should defend it-
self in cyberspace as effectively as it does in the air,
on land, and at sea. (2) By recognizing cyberspace
as an operational domain, the cyber defense will
continue to be integrated into the Alliance’s oper-
ations and missions. NATO will focus on not only
land, air, and naval defense capabilities, but also
cyber defense capabilities. Currently, the Alliance
has the best practice of how to improve cyber re-
silience through enhancing institutional cyber ca-
pacity and implementing multinational exercises,
training, projects, and other activities.

CONCLUSION

Based on the reinterpretation of Article 51 of
the Charter of the United Nations in the digital age,
it should be noted that a state has the right to carry
out a defensive operation not only in the event of a
conventional military operation but also in the case
of a cyberattack, if the latter with the consideration
of quantitative and qualitative elements reaches
the threshold of the most extreme form of use of
force — armed attack. In particular, the exercise of
the right of defense depends on the scale and ef-
fects of the cyberattack. The substantial damage
caused by a cyberattack to the state's defense
capabilities, security, stability, economic develop-
ment, and the normal functioning of society rep-
resents the legal basis for the country to use indi-
vidual or collective defense mechanisms to defend
its interests in a timely and effective manner.

In addition, the state must carry out a defen-
sive operation against cyberattacks within the cri-
teria developed by international customary law. In

28 The Warsaw Summit Communiqué issued by the
Heads of State and Government participating in the
meeting of the North Atlantic Council in Warsaw, (8-9

July, 2016). <https://www.nato.int/cps/en/natohg/offi-
cial texts 133169.htm> [Last seen: April 29, 2022].
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particular, the state must adhere to the principles
of necessity, proportionality, and imminence.

In the context of collective defense, it should
be noted that bilateral and especially multilater-
al agreements of mutual assistance help states
overcome common challenges in cyberspace and
strengthen cyber defense capabilities against of-
fensive cyber operations carried out without cross-
ing the border of the target state.

Not only state but also non-state actors have
access to cyberspace. Furthermore, the latter can
develop offensive means by using digital tools,
making them easier to operate in cyberspace with-
out crossing boundaries. Consequently, a cyber
attack against a state may be carried out not only
directly by another state, but also by a non-state
actor. Such an explanation is consistent with Ar-
ticle 51 of the Charter of the United Nations, as
it does not specify who may be the subject of an
attack against a state. Therefore, it creates a legal
ground for the broader interpretation of the actor
of an armed attack. Particularly, states can carry
out indirectly cyberattacks against other states
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ABSTRACT

The jury is critical to the establishment of democratic government
across the world. Community engagement in the legal system is one of
the most successful and intriguing strategies that has been in use for
many years in many nations throughout the world. Despite the favorable
aspects, there are a few little details that might be problematic.

The paper's focus is on the jury systems in Georgia and Ireland. Ire-
land and Georgia belong to distinct legal families; in specifically, Georgia
is a civil law country with a codified legal system, whilst Ireland is a com-
mon law country with a case-law-based legal system; this makes for an
intriguing comparative legal analysis.

The study examines the historical origins of the jury trial across the
world; the historical backdrop of the establishment of a jury trial in Geor-
gia and Ireland; and the historical background of the establishment of a
jury trial in Georgia and Ireland. The focus was on the defining elements
of the two-state approach, after which recommendations were produced
to strengthen both states' regulation; also, the attention was on the defi-
ciencies of the institute of jurors, which is still an issue today. The author's
position was developed to resolve issues and enhance the system.
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Systematic, analytical, comparative legal, his-
torical, and logical methodologies were used to
conduct the research.

The purpose of this study is to analyze theoreti-
cal and practical materials to emphasize the impor-
tance of the jury in both Ireland and Georgia.

INTRODUCTION

A juror is a chosen person who is responsible
for our property, our dignity, our life, and our soul.
in a word, he is responsible for our humanity. He is
the face of the whole nation." The jury trial is today
one of the most common and effective models of
litigation in common court countries. The paper will
review exactly that jury trial. The main purpose of
this paper is to discuss the legislative regulations of
Georgia and Ireland in a comparative legal context,
which regulates the stages of the jury process. For
the purposes of this paper, only problematic issues
that are regulated differently in the named states
will be discussed. After discussing the problematic
concepts, possible perspectives for solving them
will be suggested. Before achieving the main goal,
the general history of the origin of jurors will be
reviewed and their role in the formation of a demo-
cratic and humane society will be analyzed; In the
context of the paper, we review the practice of the
European Court of Human Rights, which will make
the review process more interesting and diverse;
The paper will also discuss the case law of the de-
veloped world, with a special focus on American
case law, which is relevant and necessary in the
process of argumentation and reasoning; At the
end, the position of the author in the context of the
discussed topic will be proposed as a conclusion.

1. THE ORIGINS

OF THE JURY TRIAL

1.1. The First Jury Trial Model
in the World

Jurors have long been involved in the admin-
istration of justice. The Institute of Jurors got its

1 Gogolashvili, J., (2019). Comparative Legal Analysis
of the Jury Court, Thilisi, p. 7.

start in England. "The jury is the beauty of English
law," said Sir William Blackstone, a famous scholar
of English law, and "it is a great dividing line be-
tween the power of the monarch and the freedom
of the people"? Nonetheless, most experts agree
that England was the jury's birthplace since it was
here, in the 11th century, that the jury was formed
in its classical form.

A regulation was enacted in Norman-con-
quered England in 1066 that required everyone
to swear the truth (the word "jury" comes from
the Latin word "jurare", which means oath). Ini-
tially, in England, jury members were responsible
not only for their functions as judges, but also for
being informers, witnesses, and in some cases
prosecutors.?

The Magna Carta Libertatum was issued in En-
gland in 1215, during the reign of John Landless,
and had a significant impact on English constitu-
tional law.* The Great Charter of Liberty declared
that every noble, if free man, should be judged on
an equal basis, legitimately and proportionately,
which clearly had a significant influence in the con-
tinued development of the institute of jurors.

Twelve jurors refused to acknowledge William
Penn and William Mede as conspirators in 1640.
The jurors were punished and imprisoned for two
nights without food or drink. In a landmark ruling,
the Lord Chief Justice (Sir John Vaughan) decid-
ed that no jury can be penalised for its conclusion.
The Bushell case is one of the most well-known
and significant rulings in the field of jurors.®

The jury, influenced by England, first extend-
ed to the English colonies, then to the countries
of continental Europe in the nineteenth century.®
Scholars explain the spread of English law in oth-
er nations to a variety of factors and events.” The

2 Burnham, W., (2003). Introduction to the Law and Le-
gal System of the United States, Third Edition, p. 86.

3 Buadze, K., (2014). Some topical issues of the Institute
of Jurors and the plea agreement under the criminal
procedure legislation of Georgia, Kutaisi, p. 10.

4 Spooner, L., (1852). An Essay on the Trial by Jury,
Boston.

5 John A., (1986). Phillips Thomas C. Thompson, Jurors
v. Judges in Later Stuart England: The Penn/ Mead Tri-
al and Bushell's Case, Minnesota, p. 189.

6 Yorhend, L., & Tsikarishvili, K., (2009). Court of Ju-
rors, Review of Western Systems, Thilisi, p. 14-14.

7 Ibid., Vol. 1V, 349.
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British Empire had a significant effect on the estab-
lishment of juror institutes in a number of nations.
The Institute of Jurors was established throughout
the British Empire's colonies under the influence
of the British Empire.® For example, the establish-
ment of jurors in Virginia (1606), Massachusetts
(1628), and New York (1664 ) was the first instance
of the institution of a jury in British colonial areas.
The institute of jurors was abolished in certain sit-
uations, such as India and Pakistan, as soon as
they obtained independence from the empire.®

1.2. The History of Juries
in Georgia

The Statute of the Judiciary of September 21,
1917 was the first piece of legislation to mention
the Institute of Jurors. Only on January 17, 1919,
when Parliament enacted a laconic statute on the
"introduction of a jury trial," did the so-called law
take effect. It mandates that the Ministry of Jus-
tice establish a list of potential jurors.”® By June
1, 1919, the Ministry was supposed to be finished
with its project. The formation of the Senate in
July 1919 marked a significant milestone in judi-
cial reform.™ The Senate's role was to monitor the
law's implementation. Several trials have already
taken place as a result of the new law. The 11th
Red Army captured Georgia's capital on February
25, 1921, ending three years of Menshevik control.
The constitution was overturned by the army, and
the jury trial, like many other aspects of Georgia's
judicial system, went down in history.?

8 \Vogler, R., (2001). The International Development of
the Jury: The Role of the British Empire; 72 Interna-
tional Review of Penal Law, p. 525.

9 Park, R. Y., (2010). The Globalization of the Jury Trial:
Lessons and Insights from Korea, American Journal of
Comparative Law, p. 3.

10 Law of the Parliament of Georgia and the Republic of
Georgia of January 17, 1919 "Introduction of Jurors",
Collection of Laws and Government Decrees, Part I,
Issue of the Codification Department of the Ministry
of Justice, 1919, N1 (January 31).

11 Georgia Law on the Senate and the Statute of the Sen-
ate, July 29, 1919, Publication of the Codification De-
partment of the Ministry of Justice, N13, September
15, 1919.

12 Jones, S., (1988). The Establishment of Soviet Power
in Transcaucasia: The Case of Georgia 1921-1928, XL

In Georgia, the jury trial was reintroduced in
two stages for the second time. In the first phase,
an amendment to Georgia's Constitution was en-
acted in 2004, establishing a jury court, though its
implementation was delayed until relevant legisla-
tion was passed; in the second phase, a new Crim-
inal Procedure Code was enacted in 2010, clarify-
ing the rules for the use of the judicial institution.
Lawyers, attorneys, and judges were being taught
in regard to the new institution at the time of its
establishment. Finally, in Georgia, a jury court has
only been in operation in criminal trials since 2010.

1.3. The History of Jury Trials
in Ireland

The history of jury trials in Ireland is similar
to that of England and Wales. Beginning with the
Anglo-Norman invasion in 1169, the English com-
mon law tradition progressively displaced the na-
tive custom-based Breton law system, and by the
end of the seventeenth century, the common law
tradition had been firmly entrenched throughout
the nation.”™ In Ireland, jury trials have frequently
had to work in a tumultuous culture. The jury sys-
tem was put to a lot of pressure throughout the
eighteenth and nineteenth centuries, when there
was a lot of bloodshed and sectarian tensions.
Intimidation of both jurors and witnesses, antag-
onism toward the state, intimate communal links
between jurors and accused, and juror sympathy
with accused all contributed to major difficulty in
achieving convictions at different times and in
different regions of the country. That is why Evi-
dence shows that conviction rates in Ireland were
lower than in England and Wales for all types of
crimes in the second part of the nineteenth centu-
ry." As a result of these issues, prosecutors used
a variety of strategies to guarantee that defen-
dants were found guilty. One method was to try
offenses without a jury as often as possible, for

SOVIET STUDIES 616, 616.

13 Sally Lloyd-Bostock and Cheryl Thomas, Counting
the Cost of Conscience: Juries and Jury Reform in
England and Wales, LAW AND CONTEMPORARY
PROBLEMS, Forthcoming.

14 Johnson, D., (1996). Trial by Jury in Ireland 1860-
1914. 17 LEGAL HISTORY 270 at 273-7.
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example, by extending the authority of summary
courts and using non-jury trials.

Where a jury trial could not be avoided, the
Crown used a number of more subtle measures to
guarantee that criminals were punished. The use
of the Crown's right to ask potential jurors to stand-
by, the shifting of cases to various sites to avoid
local biases, the appointment of "special jurors,"
and the lessening of charges to get defendants to
plead guilty were all examples of such techniques.

When the Juries (Ireland) Act 1871 went into
effect in 1873, these types of issues were consid-
erably lessened. This Act established an alpha-
betical rotation system for jury duty, which greatly
limited the sheriff's authority in appointing the jury.

When discussing the lIrish Jury, it's important to
remember the 1976 Juries Act, which was vital for
the country. The jury trial in Ireland was fully fixed
and controlled on the basis of this legislation, which
assumed the most flawless shape imaginable. It's
worth noting that Prior to the Act's implementation,
jury service was only available to residents who met
specified property requirements. Women were ex-
empt from jury duty, but not disqualified on the basis
of their gender, as is sometimes assumed.” In de
Burca v Attorney-General, the legitimacy of these
agreements was successfully challenged. The prop-
erty criterion was found to be unlawful by all five
members of the court. Two of the judges conclud-
ed that it amounted to invidious discrimination and
thereby breached Art.40.1's equality requirement.
Two others held that it resulted in a lack of repre-
sentativeness that went so far as to violate the right
to a fair trial protected by Art.38.1. The fifth member
agreed without offering an explanation. The effec-
tive exclusion of women was declared to be illegal
by four members, partially due to inequity and partly
due to a lack of representativeness.

This statement represents the earliest distinc-
tion between old Irish legislation and the Georgian
model. In Georgia, there were no property restric-
tions while choosing a jury. Women were allowed
to take part in the jury trial without restriction. Un-
fortunately, Georgia lost its independence after the
Russian army invaded, delaying the development
of a number of processes in the country.'®

15 O’ malley 807.
16 Nachkebia, G., Lekveishvili, M., Shalikashvili, M.,

2. SPECIFIC CHARACTERISTICS
OF A JURY TRIAL IN IRELAND
AND GEORGIA

2.1. Redistribution of Work
Among Judges and Jurors

We should concentrate on the component of
work redistribution between judges and jurors af-
ter analyzing the historical context. Following an
analysis of the legislative histories of Ireland and
Georgia, we can conclude that the two countries
have a similar standard in this area, with no no-
table differences. The judge acts as an umpire
or referee, while the jury is the entity in charge of
making all factual determinations. Georgia and Ire-
land the parties set the boundaries of the dispute
under an adversarial system, and the decision
must be determined based on the evidence and
motions offered by the parties throughout the trial.
As a result, the judge is responsible for ensuring
procedural propriety and fairness between the par-
ties, while the jury is responsible for arriving at a
decision in the form of a judgment. All contested
evidentiary admissibility problems are decided by
the court. Once evidence has been allowed, the
jury must decide how much weight to give it. If it is
alleged that evidence was collected in violation of
the accused's constitutional rights, the judge must
consider, in a trial within a trial, whether the evi-
dence was obtained in violation of the accused's
constitutional rights and whether it should be in-
cluded or excluded under the law. It has been stat-
ed that judges are more qualified to decide factual
concerns such as those coming from identification
evidence and expert testimony, but juries are bet-
ter suited to decide credibility issues."”

2.2. The Group of People Who Can
Serve as Jurors

The 1976 Act abolished all forms of discrimi-
nation based on race, religion, or gender, and

Ivanidze, M., Tumanishvili, G., Gogniashvili, N., &
Bokhashvili, N. (2013). Juror Institute in Georgia,
Thilisi, p. 20.

17 Jackson and Doran, (1997). “Judge and Jury: Towards
a New Division of Labour in Criminal Trials”, 60
M.L.R. 759.
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merely stated that, subject to certain exclusions,
any citizen who is at least 18 years old, under the
age of 65 and is listed on the Dail electors' regis-
ter is qualified to serve on a jury.'® The Juries Act
1976 defines the circle of persons who cannot be
jurors, 1920

Interesting case law has been observed in Ire-
land. For the first time in November 2010, the High
Court determined that a deaf individual can serve
on a jury. Despite requiring the assistance of a sign
language translator, the severely deaf man was
allowed to serve on a jury. In the past, there has
been a concern regarding a sign language inter-
preter serving as an extra juror in the jury chamber.
Arguments were made that this would jeopardize
the jury room's confidentially. The High Court stat-
ed that concern about the 13" juror might be ad-
dressed by the sign language interpreter swearing
a non-disclosure oath, with the jury's foreperson
guaranteeing that the interpreter is limited to inter-
preting what was said. 2’

In the Independent Republic of Georgia, like in
Ireland, a candidate over the age of 18 is elected
from the electoral list, who has not yet reached the
age of 65. Articles 29 and 30 of the Criminal Proce-
dure Code of Georgia define the circle of persons
who cannot be a juror.?2

18 The Civil Law (Miscellaneous Provisions) Act 2008,
on the other hand, eliminated the maximum age limit,
making all citizens aged 18 and above eligible for jury
duty unless excluded or disqualified.

19 Juries Act 1976, First Schedule, as amended by Civil
Law (Miscellaneous Provisions) Act 2008, s.64.

20 Judges and former judges; coroners; practicing solic-
itors and barristers; persons, including apprentices,
working in solicitors' offices; members of the Garda;
members of the permanent defense forces; staff of the
probation and welfare service; court employees and
others are among those who are ineligible. Individuals
with certain disabilities are also disqualified. Persons
who are unable to read or who have a lasting handicap
that makes performing the responsibilities of a jury im-
possible are unable to serve as jurors. All members of
either House of the Oireachtas, all people in holy or-
ders and sworn members of religious organizations, as
well as practicing doctors, dentists, nurses, midwives,
veterinary surgeons, and pharmaceutical chemists, are
all exempt as of right.

21 Jury Service Law Reform Commission Report 2013, p.
91

22 A person may not participate in a criminal trial as a ju-
ror if they are a state-political official; an investigator;

Georgian law does not allow a deaf person to
be a juror. It would be advantageous for the Geor-
gian legislation to share the Irish approach.?

There is an opinion that the pool of potential
jurors should, without a doubt, be as large as pos-
sible. Following the Auld Report's recommenda-
tions, English legislation has recently been altered
to allow nearly anybody to serve on juries, includ-
ing police officers and attorneys. The Court of Ap-
peal dismissed three appeals against conviction in
R. v Abdroikov. A police officer was on the panel in
two instances, while a Crown Prosecution Service
counsel was on the jury in the third.*

It should be noted that such an expansion of
the jury circle will not be result-oriented. A police
officer working for a government agency may be
biased. The same is true of a lawyer who is an
insightful person in the field. Therefore, the exis-
tence of this kind of regulation should not be con-
sidered justified.

2.3. The Number of Jury Members

Ajury is made up of 12 people who are at least
18 years old and whose names are on the voter
list. It is not established what caused the election
of specifically 12 jurors. When the United States
Supreme Court looked into the subject in 1970,
they could only come to the conclusion that the
number was set primarily by chance.?

In Ireland the Juries Act of 1976 stipulates
a 12-member jury in Ireland, while the Constitu-
tion makes no such provision beyond requiring a
jury trial. The constitutional requirement "is not
a guarantee that juries must always consist of
twelve individuals, neither more nor less, or that
the decision must be unanimous," according to
Walsh J. in De Burca v Attorney-General®. If a

a policeman; a clergyman; a psychologist; a Psychia-
try; a lawyer; a participant in the criminal proceedings
in the mentioned case; is accused; Enlisted in the Geor-
gian Armed Forces and has such a limitation of ability
as to prevent him from performing his duties as a juror.

23 Citizen of Georgia Anna Jalaghonia v. Parliament of
Georgia.

24 Auld, Review of the Criminal Courts of England and
Wales (Stationery Office, London, 2001), Chap.5.

25 Williams v Florida 399 US 78 (1970).

26 Walsh J. in De Burca v Attorney-General [1976] I.R.
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juror dies or is released by the court during a
trial for sickness or another valid reason, the
jury is presumed to be properly formed unless
the judge instructs otherwise, or the number of
jurors falls below 10.%”

According to Article 27 of the Criminal Proce-
dure Code of Georgia: A jury shall be composed of
12 jurors and 2 substitute jurors, except for cases
specified in this Code. A jury shall be composed of
at least six jurors for cases of less serious crimes; —
of at least eight jurors, for cases of serious crimes;
— and of at least ten, for cases of particularly seri-
ous crimes.®

Unlike Ireland, the Criminal Code of Georgia
sets a different threshold for the number of jurors
for crimes of varying severity. Every category of
crime has a different complexity, so it is not justified
to approach all categories of crime with the same
standard. Therefore, it would be better for the Irish
legislature to consider the Georgian model.

2.4. Disqualified Jurors

In the case of Ireland if a person has been
convicted of a major crime in Ireland, has served
a previous term of 5 years or more in prison, has
served three months in jail in the preceding 10
years, or is residing in Ireland but is not an Irish
citizen, they are normally disqualified to serve on a
jury in Ireland.®

According to Article 30 of the Criminal Code of
Georgia, a Human being has no right to be a juror
unless the person is a citizen of Georgia; If they
are a person, on whom an administrative penal-
ty has been imposed for abusing narcotic drugs
in small quantities, and less than one year has
passed since the moment when the administrative
penalty was imposed on them and if a person has
been convicted.*°

38at67.

27 O'Malley, The Criminal Process, 1st Ed. 2009 20-35.

28 Criminal Procedure Code of the Independent Repub-
lic of Georgia <https://matsne.gov.ge/en/document/
view/90034?publication=137> [Last seen: 10 June,
2022]

29 O'Malley, The Criminal Process, 1st Ed. 2009, 20-14.

30 Chachua, F., (2005). Student Forum, Basic Trends in
the Origin and Development of Jurors, Georgian Law
Review, 8. p. 4.

It should be noted that the record according to
which a person sentenced to three months impris-
onment for the last ten years does not have the
right to be on a jury is too harsh. The Georgian
model should also be critically evaluated, which
deprives anyone who has ever been convicted of
the opportunity to be on a jury. Such a strict restric-
tion is not justified in the case of either Georgia
or Ireland. A much more liberal attitude would be
relevant and result oriented, because it is absurd
to deprive someone of their right to serve on a jury
for such a small offense.

2.5. The Avoidance of Jury
Candidates

In the case of Georgia, if the charge is punish-
able by life imprisonment, each party is entitled to
file 10 unsubstantiated evictions. In other cases,
the parties have the right to avoid 6.3

Like Georgia and Northern Ireland, but un-
like England and Wales, in the Republic of Ire-
land both the defense and the prosecution have
the right to question up to seven jurors without
cause. Each defendant has the right to challenge
seven prospective jurors without reason in a
case involving several co-defendants, while the
prosecution has the right to challenge no more
than seven jurors, regardless of the number of
co-defendants.3?

In Georgia and Ireland, it is permissible to avoid
a jury without cause. Avoidance without cause de-
lays the jury selection procedure. For example,
the existence of this type of mechanism in Geor-
gia allows the defense to obstruct the process.
England, Wales, and the United States have no
unreasonable avoidance at all. As the legislature
has found that this helps to delay the process. That
is why it should be justified to abolish the institu-
tion of avoidance without cause in both Georgia
and Ireland.

31 Diasamidze, F., (2020). Overview of the Jury Judicial
System in Georgia and Ways to Improve It, Thilisi, p.
323.

32 Katie Quinn, Jury trial in republic of Ireland, p. 205.
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2.6. The Social
Guarantees of Jurors

According to Article 28 of the Criminal Code of
Georgia: Jurors have the right to be timely indem-
nified by the State for all the expenses that are di-
rectly related to the performance of their duties. The
amount of compensation for daily allowances, travel
expenses and other direct expenses shall be deter-
mined by the High Council of Justice of Georgia.®

In Ireland, Jury duty is not a right, but a civ-
ic responsibility. Jurors are not compensated for
their time on the jury, and they are not reimbursed
for their travel expenses. On the days of the ftrial,
lunch is provided; In Ireland, self-employed jurors
may ask to be excused from service because they
will be unable to make a living. People receiving
Jobseeker's Allowance will continue to be paid,
but they must notify their local office. Persons in
employment — including temporary, contract, or gig
economy employees — must be permitted to serve
on juries and are entitled to be compensated by
their employers during this time.3

In view of the above, it should be considered
that Irish legislation needs to be refined and reg-
ulated. It is critical that jurors be urged to do their
civic duty, and that any disadvantages be mini-
mized to the greatest extent feasible. According to
the Georgian legislation, transportation for jurors is
reimbursed, there are additional benefits for food
and accommodation for jurors.® There are provi-
sions in England and Wales for the payment of ju-
ror allowances, as well as for the payment of travel
costs and sustenance.®

2.7. The Verdict Passed
by the Jury

According to the Criminal Procedure Code of
Georgia, jurors make a verdict unanimously, but

33 Criminal Procedure Code of the Independent Repub-
lic of Georgia, Article 28. <https://matsne.gov.ge/en/
document/view/90034?publication=137> [Last seen:
10 June, 2022]

34 Jury Service Law Reform Commission Report (2013),
p 113-114.

35 Rekhviashvili, T., (2010). Court of Jurors, Thilisi, p.
16.

36 Ibid., p. 147.

if the jury fails to arrive at a unanimous decision
within 4 hours the decision shall be made with-
in the next 8 hours with the following majority of
votes: if the jury is composed of at least 11 jurors,
the judgment shall be delivered with 8 votes; if the
jury is composed of 10 jurors, the judgment shall
be delivered with 7 votes; if a jury is composed
of 9 jurors, the judgment shall be delivered with 6
votes; if a jury is composed of 8 jurors, the judg-
ment shall be delivered with 5 votes; if a jury is
composed of at least 7 or 6 jurors, the judgment
shall be delivered with 4 votes.?” If a guilty verdict
is rendered, the chief juror names the number of
jurors who have found the person guilty. The in-
teresting thing here is that if a person is found not
guilty by a jury and the decision is made by a ma-
jority, the jury still names the number of jurors who
have found the person guilty.

The procedure for passing a verdict in Ireland
concerns the Criminal Justice Act 1984. Section 25
of the named Act focuses on a unanimously ad-
opted verdict. When the jury is initially sent out to
think out, they are told that they must come to an
agreement on a decision. This is referred to as a
unanimous decision. Furthermore, Section 25 (3)
specifies that a majority verdict will not be accept-
ed until the jury has considered it for at least two
hours. The court can accept a majority decision
after that period has passed.®® If the jury finds the
person guilty and the verdict is accepted by a ma-
jority, the chief juror must record the number of ju-
rors who agreed with the verdict. If the jury found
the person not guilty, then the foreperson delivers
the result in open court but does not specify wheth-
er the not guilty finding was reached unanimously
or by a majority.* Prior to the announcement of the
verdict, obviously, the process must be impartial.*°
Much attention is paid to the importance of judicial
neutrality in summing up the evidence.*!

37 Criminal Procedure Code of the Independent Repub-
lic of Georgia, Article 261. <https://matsne.gov.ge/en/
document/view/90034?publication=137> [Last seen:
10 June, 2022]

38 Section 25 Criminal Justice Act 1984.

39 Sally Lioyd-Bostock Theryl Thomas, decline of the
"Little Parlament"”, Juries and Jury Reform in En-
gland and Wales, 62 Law & Contemp. Probs. 7, 36-37
(Spring 1999).

40 People (DPP) v. Nevin [2003] 3 I.R. 321 at 327-348.

41 Royal Commission on Criminal Justice, Report Cmnd
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In Georgian law, the procedural issues of a ver-
dict passed by a majority of jurors are more clearly
formulated than in Irish law. Therefore, it would be
better to share the Georgian model in the Irish leg-
islative framework. As for the issue of declaring a
verdict. In this part, Georgia should share the ex-
isting record in the Irish legislation. When a person
is acquitted, the jury should not state that the deci-
sion was made unanimously or by a majority. The
public should not be left in doubt about the guilt of
the accused.

2.8. Influence of the
Media on Jurors

Jurors can also be greatly influenced by the
media. It is easy for non-professionals to create a
mood and form an opinion in favor of prosecution
or defense.

The case of Roco Wanninkhof's Murder*? is an
excellent illustration of the media's and the public's
impact on jurors. The incident took place in south-
ern Spain in 1999. 19-year-old Rocio Wanninkhof
was killed. Police identified Dolore Vasquez as a
suspect. The case was heard by a jury. The sus-
pect presented a solid alibi to prove innocence. He
was at home with the deceased's mother at the
time of the murder and even called the victim sev-
eral times on the phone, which was confirmed by
the telephone company. The process took place at
a time when the media was paying too much at-
tention to the individuals involved in the case and
the murder, and the public was demanding a time-
ly resolution of the case. Due to the influence of
the media and the public, the jury found the sus-
pect guilty. Dolores Vasquez was released from 17
months in prison when police found the real killer.

Mechanisms for Protecting Jurors from Media
Impact Defined by the Supreme Court of the United
States in the high-profile case: "Sheppard v. Max-
well."43 Mechanisms for protecting jurors from me-
dia influence are: 1. Transfer the case to another
place; 2. Suspension of the case; 3. Pre-interroga-
tion of a potential arbitrator by a judge or a party to

2263 (HMSO, London, 1993), p.124.

42 Barata, F., (2019). The Media and Crime Information
the Tony King Case and Media Distortions, p. 1.

43 Sheppard v. Maxwell, 384 US 333 (1966).

determine whether he or she is qualified or eligible
to serve as a juror (voire dire); 4. The judge's in-
structions to the jury; 5. Closing the jury, which re-
fers to the isolation of a jury from the public during
the process. It takes place in a hotel, outside the
courthouse, where jurors are provided with food.

Mustafa Kamal v. the United Kingdom,** Mid-
dleton v. the United Kingdom,* Sutyagin v. Rus-
sia*® and Abdulla Ali v. the United Kingdom*” are
four notable cases involving media impact on ju-
rors that had been heard by the European Court
of Human Rights. In none of the cases, — did the
Court find a breach of Article 6 of the Convention.
The Strasbourg court found that the media's unfa-
vorable coverage of the cases did not have nega-
tive impact on the jury's verdict, therefore the case
of the applicant was not handled unjustly

It should be noted that the above-mentioned
preconditions are actively used in the courts of
Georgia and Ireland when we are talking about a
jury trial, which is why it is possible to avoid the
complications that may arise from the intervention
of the press. However, it would be better to formu-
late this type of standard separately and make an
additional entry in the legislation.

2.9. Nullification of Jurors

In a jury trial, there is a possibility that persons
elected as jurors would demonstrate solidarity or
other reasons in favor of the accused or vice ver-
sa, despite the facts. Nullification is the term for
this phenomena. The verdict's irrationality provides
them with enough chance to do so. As a result, an
unprofessional juror has the opportunity to make
a deliberate baseless conclusion throughout the
process of balancing truth and norm. Making an
incorrect decision to destroy a career can be costly
for a professional judge.

If a jury can only decide a person's guilt or in-
nocence based on conscience, the judge's inner

44 Mustafa Kamal v. The United Kingdom, [2011] no.
31411/07, ECHR.

45 Middleton v. The United Kingdom, [1996], no.
23934/94, ECHR.

46 Sutyagin v. Russia, [2008], no. 30024/02, ECHR.

47 Abdulla Ali v. The United Kingdom, [2015], no.
30971/12, ECHR.
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faith must be founded on facts and law, increas-
ing the judges' feeling of responsibility. Of course,
jurors can make mistakes as non-professionals,
especially when a professional judge makes a le-
gal error, but unlike judges, jurors have no need to
explain a verdict.*®

In the history of a jury trial, there are several
examples of nullification. The California People v.
Simpson case was one of the most well-known. A
black jury in the United States found in Simpson's
favor in 1995. No proof of Simpson's guilt in the
murders of his wife and lover was considered by
the judges. A California Civil Court has already de-
cided on the fact of murder in a civil lawsuit involv-
ing the same person.

The threat of nullification occurs in both the
Georgian and Irish models, but not because of
wrong laws in either nations, but because of a flaw
in the jury system in general. The only way out of
this situation is to defend the jury's verdict, even if
just to the minimum level.

2.10. The Substantiation of the
Jury Decision

The European Court of Human Rights has re-
viewed the following instances in relation to the
substantiation of the jury verdict: Taxquet v. Bel-
gium [GC]*®; Shala v. Norway;*® R v. Belgium;®
Zarouali v. Belgium;%? Planka v. Austria;® Saric v.
Denmark;> Papon v. France® and Bellerin Lagares
v. Spain.%®

In Belgium, in the famous Taxi case,’” a Stras-
bourg court found it necessary to substantiate a
jury verdict: "National courts must present with
sufficient clarity the reasoning on which their judg-

48 Widman n. Jury Court, Law and Contemporary Prob-
lems 1999, p. 122.

49 Taxquet v. Belgium [GC], [2010] no. 926/05, EHRR.

50 Shala v. Norway, [2012] no. 1195/10, EHRR.

51 R v. Belgium, [1992] no. 15957/90, EHRR.

52 Zarouali v. Belgium, [1994], no. 20664/92, EHRR.

53 Planka v. Austria, [1996], no. 25852/94, EHRR.

54 Saric v. Denmark, [1999], no. 31913/96, EHRR.

55 Papon v. France, [2001], no. 54210/00, EHRR.

56 Bellerin Lagares v. Spain, [2003], no. 31548/02,
EHRR.

57 Taxquet v. Belgium [GC], [2010] no. 926/05, Para-
graphs 71-79, EHRR.

ment is based." Opinions of third parties in the
case were submitted by the Governments of the
United Kingdom, Ireland and France. In the view
of all three countries, the fact that the judgment
given by the jury did not contain reasoning did not
in itself contradict the European Convention.% It is
noteworthy that, as some scholars believe, this de-
cision may jeopardize the existence of a jury as it
exists in England and other European countries.*®
One British researcher even said that "the Europe-
an Court of Human Rights has started to change
the Magna Carta through Article 6, because it re-
quired jurors to substantiate their decisions".®°

Belgium has amended the Code of Criminal
Procedure. The amendment relates to the require-
ment to substantiate a jury's decision, according
to which, once a jury has rendered a guilty ver-
dict, the judge and jurors must write reasoning for
the decision (minimum standard).®’ As a result of
the named decision, judges in France developed
a specific mechanism to substantiate the decision.
After a Taxquet case, a judge, after consulting
with the victims, the prosecution, and the defense,
formulated 16 questions for the jury so that their
wording would be substantiated.®?

The case-law of the European Court of Human
Rights shows that a decision by a jury must be
substantiated. In the event of a conviction, a per-
son must know what and why he or she is being
charged with a crime to be able to appeal the deci-
sion. It should be noted that the legislation of Geor-
gia and Ireland needs to be refined in this regard.
Irish and Georgian lawmakers should consider the
need for a minimum standard of justification.

58 Yorhendi L., Tsikarishvili K., Court of Jurors. Review
of Western Systems, Bona Causa, Thilisi 2009 p. 69.

59 Roberts, P., (2011). Does Article 6 of the European
Convention on Human Rights Require Reasoned
Verdicts in Criminal Trials? Human Rights Law Re-
view, N11(2) pp. 213-235.

60 Rhodes, D., (2010). Quixotic Endeavours, 154 Solici-
tors Journal, p. 6.

61 Roberts, P., (2011). Does Article 6 of the European
Convention on Human Rights Require Reasoned
Verdicts in Criminal Trials? Human Rights Law Re-
view N11(2) pp. 213-235.

62 Hans, V., & Germaine, C., (2011). The French Jury at
a Crossroads, Chicago — Kent Law Review, 762, \ol.
86:2.
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2.11. Appeal of the Jury Verdict

The lack of appealability of an unfounded
verdict is addressed by the jury verdict's details.
It's hard to tell what facts and circumstances in-
fluenced the jurors' decision, what evidence they
found trustworthy, or why they did so. This is not
documented in any way. A judge in a professional
court is obligated to make a reasoned decision. In
such a circumstance, the erroneous judgment is
made public, and the side has the right to appeal.
The opposing party, or vice versa, is aware of the
strength of the arguments against it. And having a
method to appeal when there is no reasoned judg-
ment is impossible. In some countries there is only
the possibility to appeal the sentence. The right to
appeal in the US is not defined by the Constitution.
This right is defined only by the laws of individu-
al states.%®

In Georgia and Ireland, there is no right to
appeal a jury judgment. Only if there was a ma-
jor error in the jury's explanation, the verdict was
based on a judgment delivered in violation of the
law, the punishment is unconstitutional or clearly
unreasonable or unjustified may a party appeal the
conviction to the Court of Appeals at one time.

Every convicted individual shall have the right
to have his or her accusations and conviction re-
viewed by a higher court in accordance with the
law, according to the International Covenant on
Civil and Political Rights.®* Thus, a jury ftrial is in
conflict with international standards.

CONCLUSION

As a result of the presented analysis, both,
similarities and differences between Ireland and
Georgia regarding the jury trial were revealed. In
the end, we can conclude that:

e In Georgia, deaf jurors should have the

right to be elected as jurors in court.

e There should be no shared approach to

broadening the criteria for admission to
a jury. Police officers, lawyers and other

63 Jones v. Barnes, 463 U.S 745, 103 S. Ct 3308, 77 L.Ed.
2.d 087 (1983).

64 International Covenant on Civil and Political Rights.
1966. Article 14 (5).

persons provided by law should not have
the right to be a juror.

The Criminal Code of Georgia sets a
minimum threshold for jurors in various
degrees of crime. It would be good if the
Georgian model was reflected in the Irish
legislative framework.

The existing record in the Irish model should
be changed, according to which a person
who has been sentenced to 3 months
imprisonment for the last 10 years does
not have the right to be a juror. The record
in Georgian law should also be changed,
which deprives anyone who has ever been
convicted of the right to be a juror.

In the case of both Georgia and Ireland, the
mechanism of unreasonable avoidance of
jurors should be abolished.

In Ireland, it is necessary to enhance social
guarantees for jurors in the same way as
in Georgia.

The procedural issues of a verdict passed
by most jurors in Georgia are more clearly
articulated than in lIreland. Therefore, it
would be better to make an amendment in
the Irish model.

As for the issue of announcing a verdict,
the Irish standard must be implemented in
Georgian model.

To avoid media influence, it is best to
consider the case law of the European Court
of Human Rights and the United States of
America. Although this type of regulation
exists in both countries, it would be better
to make an additional entry into the law.
According to the case-law of the European
Court of Human Rights, the decision of the
jury must be substantiated in both Georgia
and Ireland (minimum standard).
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©OL3MN3NBLBNNL BN3BNO)
ddJdegoomIoMoNL aMON3N0)
HOLIBNT() LSBOFOILN
LOSONBONSNL IHAINSB,

2020 (M30MAdJMm-QJI3J30IM())
BLOL 6635MN3NL SBOTRNB()

oo aggmmgzgobo

0dmbogemgm 93mm30b nboggmLbohghob optoooyem o
beogooennE 99(360962900000 039 AIN0L COMIHIEbHO

bLA3396dM LOOY3Jd0: obatodnbonob bodboom
dgnbybofgdemmaonb dmhmozoom Hhogbommo obadoymo,
bhohobhoznto obxymmMaons, 3Maghmogob sbogmado

JobOmAJO0

LOJOOMZIMML ZMBLAHOHYEO0M FOMOBHOMYOYNOO Y39MO OEO-
30060L 3ObMBOL B0bOTY MOBOLEMGMOOLY O 69doLBNgeo 6odbom
©@oL3®0d060E00L O3MdomgzgoL 3M0b30dn. LBM®IED OM60I6GIYEO
36063030 BOGHIMOaqbL JAomMMaL 9gOH™M369m oEMHO6HL OLZMH0J0-
603000 603b0m JgBybODJOMMOOL dMH0Z0m HOYLbOMO EOBOTOY-
mob B0600MAEY8 OOIMIOL Yz9gmo Jogoomo 399oboda3oL 3odmyyg-
6900L0ME30L. V3OLMOB, POBbOTOYMAL HoaboL dmdogoL JgbBogmal
LOogombo LOLLMOL LOFOGHMHEOL LOSOMEILE ZOBMBIJOTMOOM
30m30mabB0bgdgmo LOJIoL ymzgmab&mogzn godmdogdool 30MmEYg-
09m900m OGMOL ob3HI0(3YOYMO.

©@0oL3M03060E00L 60Ibom TgaxbyboMHYdMmMOOL dMEH0300 HOEYI-
boano ©obodoygmaoll dgbobgd LAHOHOLHOZOL BOGIMHOOL ZoMOIdY-
m900 LOJOOMZIMML 6530LM0 OJ3L LOYOMOTMGOLM bymdy3H Y-
mM7og00mO O dgHgo0m. 03 3ohHgam®maol LHobHoLHoZoL BOGMIMYdO

6Oh0 3dgemma060
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bgmL d99BymdL, g mo dbMog, bobgmdBoxrmL
009M LEM®O, gO®MOObo 3mmohozoL O393-
930L @OLZ®NBNbO3E00L b03bom Fg9xBybomgd-
ammO0L dMH030m HOYBOoMmO EOBOTO MadalL
60600MII3 9RIIH0ObO® LOIOIMMZHMO,
dgmtg dbMmog 3o, d9LOdMgdEMMOOL doL(3gaL
©O06(h9MH9LYdIM 306HdL, B00MM®MB NbBMEGO-
(300 03 30H9aM®00L EOBOTOYMOL oghEgmmy-
0oL 3oLIHOOgdOL TgLobyod, 0dab JgLobgo, my:
0 30H9am®ooL EObOTogmMoL HhoYbd bEydo
do®Homo Jgdmbzgzodo Lodymaomolb ImHo-
300; HMIMMH0O 08 EObOToPMadoL d7bgod My
H9GO0HOO0YMmMO  gobxyagbommdY; 3006 bYod
Y39modg bdoMHo 08 ©Obodogmolb dLblgm-
3a0; HMa3M®»0d LOLOTOIOHMM®ML FoEamad od
300H93MM00L O6OTOYEMOLOAN; O LOHLOL LOL-
39mgoL 0YygbgoL doMHomo gdmbgzgzoda Lobo-
30HOMmM™M O L3O HYMI306¢HYH0 LOZOMbYOO.

LOJOOHMZgMML 2020 BEOIY OM Zooh-
6o ©oL3I®03060300L 60dbom Tgybybodyo-
mmOooL dMmH030m HOIbom O6OTOYMgddY
LAHOHOLAHOZOL BOMTMIdOL gohmoobo 3dggdobo-
830. 00 0bx@M®AdE00L Fgahmazgod bEgom-
O BMHO3IxbhMmO® @O dnbodogmyda Lobom
(000MH03bgdMEO 30dMJ09d0OBYndymm LOJIg-
00 OOMEIbmMod,  LOLLEMOLLOFOGOMEYOM03
30LgboLEY0VT0 30(393PMM 30OMO HOMPIYOMLY
@O LOLOTIGMMML 3096 JoMgdgm gobohg-
bmO HOMEOYOMY). dMB0IGYMmO dMBO39YF900
06 Joboo LEYMmYMBom LIGOML 03 ZOh9-
3mM00L EObOTogmob wodhmm L3ggbh®om Jg-
BoLYOOLMZOL, MVTOE b3 Mdd gEH™M0VbO
LHOBHOLHOZOL BYBMGOHOBEIYIOL J939dv39000L OY-
30O MBY. 6VIGMA0 VMBIBIYIO LogombalL
IBOM EIHOMIYO JgbBogmobo o godmdzay-
69dgmo 3doMzgmao ghmooba LHOHOLHIYMO
dmbo399900L  oOBOMOBYOOL  FEOIMMILL
BOMHIMOIIOL.

ddbadal®0

LOJOOMZIMM™ME EOLZ®0B0bOE00L 603bOm
39964606mH9d0mmdal dmH0z00m Hoybomo ©o-
6030ymMYooL MOMOVdY ghMmoobo LHOHOLEHO-
30L BoMAmYoo 2020 ByemL EO0BYmM. Jobogob
LOgAgMO LOBOBOLHO™MT, 3g6aMOMYMHAd 3O M-

3I6O0HIOHOd @O JPvgbogLdd  LOLOIIOHMMI
Lodommbg 970030 EOV3YTo3d 2020 Boemob
oMM LOY M3930 FMILEOGO, O3 3OHaamdo-
0L EOBOTOYIMO LHODHOLHOIYG0 FMBO(3Y3gd0,
MHmdgmoE 2021 Bemob 1 doGOHL LOJOOM39-
anmb LHOHOLAHOZOL 9goH™M36Ymo LOJLObYGOL
MBPOE0OMIYO 3903390Hg 3obmogLis." 2020
Bamodg ombodogm LOZOMbMOD VIO3T0Mg-
030 306030MIM0 06@MG®IOF0d (VOB6YmOY-
a0 godmdogogoal, LoLbMELLOFOOMMYOM0Z
3oLYboLEYOOT0 B0(393Y 30OHMO O 3oVIMHYY-
69090 306OHYOMO BHOMDYBMO0L BgLobgod) J39-
Y6@09dm@o ©9dmadohogmo 0bbhodhIHagdoLo
©O 0@O30060L JWIJOOMO MBOLOL (MEOMO)
3903300 ©dY.?

LOJOOMZIM™ 69300 BOJHMOG030® Y39-
mo? 08 LOYOMOIMGOOLM boLbooMOL Fgmobbag-
00LO MY bgEMT93HYMYo0LY, HMIGEOE OLS-
00060300L 60600MA9E dOHIMMOL BMGMHIGOL
390308L. 9®OYOHMO LOYOMOTMEHOLM MGFO60-
BO(300 O0BbHI®LYdYMO LOJOOMZYEMT0 O3
3ymbom 0®LYOYMMO BEIMTOGIMOOL TgLObYO
@0 J9LOBOTOLO BY3MIGOO(E0JO0 3OIY3IMYO0O.
BOJHMOM0300, Y39Mo ©M3IYIgoho ©obogbL
bodaOLAVL EOLI®030bOE00L 60Ibom BgyBybo-
H90mmd0L 3MmH0300 HOYboMo OBOIOYIY-
00L MOMBOBY LHOHOLHOZYO O dMBOEYTYd0L Tg-
36Mm39000L 3603369MM®OOHY.

603OMAdY TPFomooL EOML doOoMmOO
LOZOMbadOL P390 FgLBOZMOLO O LEM®O LO-
30O YoMH030 Jgxzobgdol 30d60m godmygby-

1 bodoémgggymb ls([)o@ol)(hodnl) 3&)(*)351]@0 bod-
Loby®o (2021, 1 dobd o). obzdodobsgool bod-
boom '3336360(4)36@(060[) 8(*)(1)03003 50@360@30
ggoﬁoaon@ob l)(i)-)ool)(b()d()l) 3&)000060 0680(4)0-
do, 2020 Hemob odpnemddgd-wogzqddgho, 2021,

<https://www.geostat.ge/media/36779/diskriminaciis-

nishnit_2020_IV.pdf> [domme fgomde: 13 doobo,
2022].

2 OSCE/ODIHR (2020). Hate Crime Reporting, 2020,

<https://hatecrime.osce.org/georgia> [Last Seen: 13
May, 2022].

3 oodooboll pgmgdome Logmggmmom ©ggmo-
Go300(1948), sadosbol gmgdoms g3dhm3ymo
306396300 (1999), bogbmedmdobm dodio bodm-
Jomodm o dmmopognd namgdoms dgbobgd
(1994), Logbmodmdobm dodpo ggmbmdognda,
bogoomydo ©o p@andawe Jawgdgsel dg-
Lobgd (1994), I mdobs s abogdqgool bggdhmda
©ob3d0dobogool dgbobgd 3mbgqbios (1960) s
bbge.
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090 096900 MManzaco, obhmGoymoa, Lobhg-
9360 330M930L FgmMEIO0 O 3OMOTMYIYOH0
06OMOdOL FgmmEgda. JgLBogmMmomo O goo-
B6OM0B903mmM0 096900 LOZOMLMOL VIO3T0Mg-
09mo bHOoHOLHOZIMH0 3MBOEY3900.

B60IOMANL 30HOBOO FOOOBOMOdDML  JgLo-
0000Lb0 PBygdgoaL dogl BoMAMgogMma Lho-
hoLHOZY®o BmMbO(EY3900 O  ZMB3IMIDHIM™O
©OL3369d0 OAMOHOBML 0L LOZOMbYOMOD
©030830M900m, HMaMMOEOL: Y3gmodg bdo-
6O LOE bEYOd 03 ZOHIaM®00L OBbOTO-
Jmob  hoobo; GMGMIgmo  ©oLZM0306OE00L
60360m, ®O 30H3MH00L EO6OTOYMgOL LHO-
©006 03603039900 ©@OL3G®OTNbOE0OL B03-
60m 39964606H90MmmMd0L dMH0Z300; HMZM®0O
LOLOBOGOIMM®ML dogH LLZ3-0L 53'-g Tgbmab
30dmynbygoolb dohgzgbgogmo; doMomo 390-
®b3939030 GO LObOL LOLEYMYd0L godmMYxbgdL
bydd 08 3oHaam®0oL EObodogmgddg dLFO3-
6HY09m 306 MO 3080GHMm ©O LL3ZO.

©0b3mNO3N60aB00L 603BOO)
ddJdbdb6omIs ™ MaNOL
dMo0300) IGO0
©960d03MM0OL B6JBI

MYMOH0OLO O 3MVGH03030 OLZHNB0BO(30-
oL 603600 F9r6yboMHYOTNMOOL FMHOZ300 HoY-
6o @OBOIOPML ®OIEY603g LObYEMBMOYdL
09d3L — EOL3®006OEOIMO EVOBOTOIMO, Ladym-
3000 IMH030H9079M0  EObOTOIMO, Lodym-
30m0L EOBOTOYMO, F9nBYdOMgdMmMO0m M®H0-
3009079M0 ©O60TOPMo O LLZY. dMLYd MO,
MOOMIIMO (36900 9OH®M0 30600OHLOL BOHOMYOY-
0o, 39OHJMEO: OBOTOYMOL HOYbaL dMmbHogz0
0oL bodymmgomao, 3odo, BOdMo MY LHYIOIMEDHO-
330, 30396HJMIdIMO OTMINMYOIYIIdO.

©@oL3®0d0boEooL  603bom  Jgybybotyo-
mmo0L dmMH030m HhOIBoMO EOBOTOYMO MG
9a9396HL V9O M00b6x0L — FgrByboMmgdMMdAL
3mbh030 @O LoLbbENoOL LOTOGMMOL 3MmEadLom
30m30mabB0bgdgmo gobdMObo ObOTOmO.
oy GmIgemodg gmodgbdho 06 0MHoL LObydy,
300mom03byod ©oLZM0d0boE0aL 6odbom Jgy-
BY60mH9dMMd0L dMH0g300 HoHbomo OBOTO-
3oL 0OHLYOMBY.4

4 OSCE/ODIHR (2010) Hate Crime Caws a Practi-

LoLbOL LOJOGOMOL ZmEadLom (98-
©@ama3do LLZ) doM30eMOLBNBgdYMO OB6HGHVbO
©ObOJoPmo — 0g 3M0OdMYdO 6300L30YM0 3ob-
BGObo OBOTOYMO, HMIgMOE dom3omabbo-
6909m00 LL-00. Y J3gEIdd o® JgoEogL
6HMIgE0dg 3obdMHObo @O6OTOYmMOL 6036900,
LOYOOGO BYIgHOO Ladgmagomom dmHa306MH9-
0P EObOJOPMDBY.

09mMg gmydgbho oMol 8gx6yboMmHgdmM-
o0Lb dm@ogo, 03039 LOodymgomob Jmbhogo,
@oL3M0B0bOEYMO IMH0Z0 O LLZY. OMBOT-
6gmo H9®306900, BOIJHMOM030®, 9OMO @O
03039 30600MLOL FOHOGYOgEMo (36909000, 0LO-
60 390demg00 dodmygbgdgmmo 0gbolL, HmamM3
LOBMB0Igd0. DMBOOE, HgE3obo — Lodymgo-
mMom dm®H0306H9073M0 EOboJogmo — 3godemg-
00 BOMIMIMOIL 30mbggdL 03OLMOL VIOZ-
3069000, OIYOOD OYBFOMYOJI00 03300
J09®900L AO3EYBL ZOONRBEIL LOdyMmaz0MmO EO-
33mo 60dbob dgmbgy FaaxwoLodn, GMIMAOL
00006OMOE  ObM®ME0gmagdL @OBOTOYMYOMH03
J09®900L. bodymagomom FMH030MHOYMO ©O-
603ogmo 0330 goTo bodymaamab gegdy-
6oL OOLYOMOOL O Fmombm3zL. Lodymmzomol
3mH0300m HOIYBoMO EOBOTOPIMOL 330MM0R0-
303000bm30L Lodgymazomolb ZObEO/JMby oF-
(309090 OO 9MOL.

OmLOBNTBOZ00, M3 bIo® Tgombzgzodo
03330M0 OBOTOYMMO gobobomyod, HMa3MG3
39(hym006900L, TgLOFOL 903390 OBOTOY-
MO O3YM0 60dbalb dgmbg 3aax30L Lbgd Bg-
369000 30306H®M, HM3 03 LOBMFOOMYd030 oM
00006 309MYOMMOS 06 dMOLYOMOL.®

©@oL3®0d0boEoolb  603bom  Jgybybomyo-
Mmool 3MH0300 HOIboMa Obodogmo Lo-
dgmaomolb  960Laob aobLb3ozydd 0LyMO
9m9dgbhoL 0OLgdMdOm, GMmamMMoEg OMOL
©O60TOYMO. dbmmmE LHgBgMHo3om My Lo-
dam30em00 3mH030MYoYM0 EOIMI0WMIOYMY-
00 396 g3obgoo LoLbmOL LOJOGMMAOL Babom
30LYbOLAZxdMMBOL  OZOLGMYOOL Lo®ydag-
mOo. ®PAEY oF bodgmgomob 960 J6EO gobzo-

cal Guide, ODIHR Publishing, Warsaw, Poland,
2009, p. 16, <https://www.osce.org/files/f/docu-
ments/3/e/36426.pdf > [Last Seen: 13 May, 2022].

5 OSCE/ODIHR, (2010) Hate Crime Caws a Prac-
tical Guide, ODIHR Publishing, Warsaw, Poland,

2009, p. 17, <https://www.osce.org/files/f/docu-
ments/3/e/36426.pdf > [Last Seen: 13 May, 2022].
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Lbbgogmm LbgoOLbgy 603601 3JMbg 30O MO
333890L FME®OL gobbgmgoemadol HOBMLOZEY-
00 domMOOMOMN30 J39®adaL3gb LOFOIOME
0mBmMOYd0LELL, HMOYLOE FMBMEYdY JabolL
doLbo gobbm®(309MYd0L VI30MO, 30OHEO30®
©O 0OLAdOM LOGOHMbaL, BOB Y339 330dma3L
LOLbEMOL LOFOGMEMOL BaLom OLFO®O JogY-
00L 8980a96MMBOL.°

©@oL3M0d0boE0oL  B0dboL 0EYbHOBOEO-
®900LMOb EV3V3TMmgd0om 8603369MM3Z0600
dgxobab 9.6. ,80093690007 LOgombo. O
300mdngool gHoddg o6 FodM0339mYdd ©O-
60309moL Hoagbob dm@pogo, LOLbMOLLOJO-
HOMYoMH030 ©9Y360L IBOOHIMYdIMO MGZOobm
dmH030L OFOOLHYH OO BH30EIOIM™MIdOL
300939 dOOMOadoL FgLObgd OEaboMado-
do dm®0ogdg 39M 03LFIMYOL, 0LY3g, OMIMO3
LOLOTOOIIIMM 396 03LFIEMYOL dobOHYHOL EO-
©3960L EOHML AMH03DY, MMM LLZ-0L 53'-g
dgbamolL 30MH39mo bobomom ZomzomoLB0LY-
090 EV303d0dxdgMm0o 3oMmgdmyooL dMLYOM-
0099, My 0OOMEIOOL JgLObgd OEIOOENYOO-
30 06 096900 ©30dg 0MOMYOYIO.

©@ob3®0d0bo3ooL  Bodbom  Fgyxbybomyd-
ammooL  dm®Ho30m  HoHbom  ObOTo mbdY
90306950L 3GMELO VGOL gBOMOObo FOg30,
GHm3mob ghmo H3mmob  ,HO30MHEbO" 37-
amoLbAMOL BmbHo30L godmGopbzolb o T9o-
®bgz930L Jg®roLYOOL, OMaM®E ,H3gymModdo-
30" ©Ob6OTOgmOLY.

©0bdmNa060B00L 603600)
ddJdbyb6amIs™®Ma0OLb aMo0300)
RA@IBNNO CIBbadad™0L
0J0MdIBa bubJIMM3BNBML 3NIM
bOIOOLONOSNL BIMAMI_OL
30M©JdIMIdI

©@0L3M03060300L 60Tbom FxyByboMmHgdTmM-
00L 3mH030m hoHBoMO EOBOTOYMMYOOL MOM-
0099 LHOHOLHOZOL BOGTMYOOL Z3OMEHYOYM YOO
bodaOLAYMNO OMHVYO® LOYOH®OTMGHOLM 3600-
369mmO0L EM3Y3xoHLY ™y V6ad®03d0. O3

330mbom 3obLOZYINMYOPMO YPOOEMIdO YOO

6 bodJodmggmml Lobbeolb Ladobomol gmwad-
bo, 2391-g dybemo, domem Ggoedgool mebopa:
30/12/2021.

3odobgomoalb HoLOBIOLY @O Tg96ydbodgod-
mmO0oL B06OOMIIZ OMHIMMOL 93 M™M3YMO
3maabooLb (ECRI) (399amadda — 9360) 3096
LOJOOMZIMMLM3Z0L FgERYo0m MHY3MTHOoEO-
(309009. 3m30LOOd 2016 BomL dodmOg39Y06O
06g30M030 LOJOOMZgMM™ML Jgbobgd O TMY-
Bm@O LEbyMABORML — YOO WYL ogdobao-
90060 0bgm 3603369MM3z006 goMgdmYoodY,
HMIMMH0E 0MOL LHOHOLHOZOL BOGOAMYOL. Bg-
339603000 MObOLIVE:

e LObgmABoxmmd JoEO T9g4oboL dmbo-
(39900 g ®m00ba d0HO, LOOE LOHYMO®
046900 0MbyLLYMO 0bBMG®IdE0d 03
©O6OTOPMYo0L  JgLobyo, GMIMYO03
hoobomoo ©oLI®03060300L H60dbom
89964606 9demmo0L dm®H0300.”

30O 93M0L H93m3x6OE09d0LY, BLRO3-

LO 3OHIaM®00L LHOHOLHOZOL BOGTMGOOL MO-
™moOodg LobgmMABo@®ML ©30LMYOL 3603369 M-
306 300Mm@©903m9096L 93Mm™m30L YIoIGOHMgo0LO
©O MO6OFIOHMIMMONL MGZO60dOE0S (9gmm).
9060LHG®MO LOOdGML 2009 BmaolL (9/09) goEoO-
6Yy390h0omgood Lodymagomom dMmH030MHgdHMm
©O60TFOPYMMOb B0bdOMA9a OMHIMmOL JgLo-
bgd ®HYOO LOYEMOTMGOLM MOBOIYZMOOMBOL
9OHM-96Ho Yzgmodg 9Mo30maIbMHo3 @O ym-
3m0bIMIEZIM MIYFIoHOE LOJYMZOE 0N
0mH030MH907Mm0  ©Obodomolb  60boom3mIa
0OJMMOL 3gmbom. dobLoO3YN®Yo0m dMLO-
60360300 LObYMIBOBMMOMZOL OIOLGYOY-
™m0 3980930 30MPIOYMYOO!

e Jg086OMm3Mb @O 3ooLYOFIOMZIMB dMbO-
(390900 Lodymaomom dmH030MHHOIIO
@O60TOYMYo0oL FgLobgd, dom JmdoL
oLgmo dMbVO(EY3900, HMIMMOEVY: do-
9md0gonb @oBygonl, 3oLyboLbagdedn do-
(39930 30HMO OHOMOYbMO0L, ZOIMYY-
69070 LOLEYMYOOL TgLobygd O bbgo.°

7 93630l boddm (2016). g3Hm37moa jmdoboo éo-
l)f)%af)l)o Q)O 8836860&)86@(‘)60[} 60600?8(&)88,
dobligbgde bododmggmml dgbobgd, 2016, § 48,
<https://rm.coe.int/fourth-report-on-georgia-georgian-
translation-/16808b5775> [dcrenem Hgomda: 13 doo-
bo, 2022].

8 OSCE Ministerial Council (2010). Decision No.
9/09 on Combating Hate Crimes, OSCE Ministerial
Council, Athens, 2009, p. 1, <https://www.osce.org/
ci0/40695> [Last Seen: 13 May, 2022].

9 OSCE Ministerial Council (2010). Decision No. 9/09
on Combating Hate Crimes, OSCE Ministerial Coun-
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LBMGgO OMbOTLYMO BY3mMIYO6OENYO0L
aodmdobomo oym 2020 Bemab 23 LYJbHg309MHL
3060306 LOJFgMO LOTOBOLAHG ML, YBYbogLO Lo-
LOFOOHOMML, 3969MOMIYMH 3OHMIIOODHIMOLY
@O LEHOHOLHOZOL g m3gbyem LOALObYGOL Fm-
oL, ©oL3®030boEnoL 60360m Jgnbybotgod-
Mmool dMH0300 Aot O6OTOYMgdaL
LAHOBHOLHOZOL BOGTMYOOL O JOMOVDbO Vb6FO-
0doL godmEgdob Jgbobgd IOH®MOYOOMObO-
036OMAMM®MO0L  390m®mObEydoL  (d90amado
090m®moObEYdn) Fo@MMIYod. 393mEmObEY30
0m30MoLBOBYSL 3O MIYOOHIMOL, JBYBOY-
Lo LOLOBOOHMMLO O F0boagob LOGdgmo LoO-
0060LHGM®ML 309" EOLZ®OJ0bOE00L Bodbom
89964606mH90mmonL  dm@pogzom  Hoabomao
©O603OYMY00L LHOHOLHOZOL BOGAMYOOL LO-
9OHMOIMOOLM LHObEOOHYOOL FgLOOOIOLOE,
0mbo3gomo  gohHmoobo @O  LOYMYHBOMO
LOLHYAOL TggoboLy @O 2021 BEoEOL 3G M-
0dhHoge 3odmJg39y69gooL.™

ROIJHMOM 030, 0Mb0dbxmm0o 390mMMOboydn
BoMHIMOa9bL J39y60LbmzoL 3oMzgem 3M9Y(39-
©96¢HL EOLE®03060300L BoTbom Jg9Bybotgod-
mmo0b IMH030m HOYBOMO EOBOTOYMHd0L
0MM0EbgoLY O doLOFIGOMIGOOL 3gmboo.

0)0603dmMa™®Ma0b
ddadMmabM®@Jal
©0b3mNO3N60BM0NOL 603BOO)
ddJdbdb6omIs™®Ma0Lb aMo0300)
RO@IBNI0N ©I64d13NL
bOJIONLONSOL BIMBMIABOLI
©a IMOI0360 3680M0ANL
8udMBJalb dabubdd

2020 BgmbL 93m™m30L LOdFML LoJoOm3g-
mmb OxoLOL 3BOOEVFIO0m LOJOOMZIM™ML

cil, Athens, 2009, pp. 2-3, <https://www.osce.org/
ci0/40695> [Last Seen: 13 May, 2022].

10 bododomggemmb bopobiozel gbmgbyemo bodbo-
byéo (2020). 00b0ddbH®Inmool dgdmbdobondo
©obzdodobogool bodboo Ygnhybodhgdemmdols
3(*)(503007 50(93509100 ggoﬁoaongyol) l)(l)oc)ob@')dnl}
poddmgdale o ghmoobo 0bzodadob godmizgdols
dglbobgd, 2020, <https:/www.geostat.ge/media/3529
0/%E1%83%9B%E1%83%94%E1%83%9B%E1%8
3%9D%E1%83%A0%E1%83%90%E1%83%9C%E1
%83%93%E1%83%A3%E1%83%9B%E1%83%98--
GEO.pdf> [6mee hgomds: 13 daobo, 2022]

3060806 LOGIgMO LOJOBOLHGML, 3969MHOMYG
3OMZIOODHYGOOL,  IPB96ogL  LOLOTOG M M®MLO
@O LEHOHOLAHOZOL 9O M™m3byem LOALObYGOL Fm-
6oL goxm®MAgdyMmo 390mMObEYdnL d0dOLBL
BOGMHIMOE396bL: ,d996960®90m™mo0L dmdog00m
hogbomo ©@obodogemolb F9bobgd dmboiydY-
o0L J936mB39060L, ©@OIHTO3900L, VbOE0BOLO
@O 9O®0060 LAVHOLAHOZIGH0 Vb630BH0T0L T98Y-
30390000 @O 300MmJ3946900L bRgGO™I0 698m-
®obydob dmbobomg dbo®gmo MobodIGH™®I-
am®onL 300630300, bHObLOGHOLO @O B9LYdob
3060LodM3®V " oLy, ,3936YyboMHYOMMONL
dmhog30m HoIbommo ©@Obodomaolb dgLobgd
0mbo(399900L Jga™m3900L, EOIYTO3900L, 0bO-
modoL, gbmoobo LEHOHOLHOIIHO 9ba3dM0T0L
890380390000 O godmMmJ394y6900L BaLgodoL go-
B6LODM3EO". 12

0900630 030MEYdYMagdL 3boMmggdL
39964bocmadmmonb dmbhogzom hoagbom @©o-
6030 MOb OIV3T0MmYOYM0  3MBIGIHYMO
LAHOBHOLHOZYOO FMBOEYd0L BOMTMIGOOLO O
309md39yb900oL. 3OMEIIO0L MObobdo@: do-
60806 LOJFgMO LOBNBOLEHG™, d9bgBomMmyMo
3O MZIOOHIOO @O PB9bogLO LOLOTOG MM Bg-
mM0BOI0 MGOFIO, OGO a30069L LOVBIOGHIM
396M0mOOoL dMIH36Mm M3aL dmemm GoibgoLbo
(31 03m0obOL O 31 0063MALY), gBHMIVbIML
0630006 LOOBaV®NAMm 3gMHomEdo dgdmEoO-
60P00L OBOOMOM™ gobLOdMaGYMO dMbBO-

11 bododomggemmb bepobiozel gbmgbyemo bodbo-
byéo (2020). 00b0ddbH®Inmool dgdmdaebondo
©obzdodobogool bodboo Ygnhybodhgdemmdols
3(*)(1)03007 P)oggggngjm (goﬁoaon@ob b@o@nb@odob
Poddmgdale o ghmoobo 0bzodadol godmizgdols
dglobgd, 2020, 2, dybemo 1.1. <https://www.geostat.
ge/media/35290/%E1%83%9B%E1%83%94%E1%
83%9B%E1%83%9D%E1%83%A0%E1%83%90%
E1%83%9C%E1%83%93%E1%83%A3%E1%83%
9B%E1%83%98--GEO.pdf> [degmm fgoemds: 13
doolo, 2022]

12 bododomggemmb bepobhozel gbmgbyemo bodbo-
byéo (2020). 00b0ddbH®Ienmool dgdmbdobondo
obzdodobogool bodboo Ygyhybodhgdemmdols
3(*)(1)03007 P)oggggngjm (goﬁoaon@ob b@o@nb@odob
Poddmgdale o ghmoobo 0bzodadol godmizgdols
dglobgd, 2020, 2, dybemo 1.2. <https://www.geostat.
ge/media/35290/%E1%83%9B%E1%83%94%E1%
83%9B%E1%83%9D%E1%83%A0%E1%83%90%
E1%83%9C%E1%83%93%E1%83%A3%E1%839
9B%E1%83%98--GEO.pdf> [dergmm Pgoemds: 13
doolo, 2022].

13 obodhmdo goblbodpgdnmos mommgymo 7hyg-

6Oh0 3dgemma060
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3999000 LOBOGAMYOMOE LOdgoO™®m 0bRME®TO-
0oL, ®oL 3909303 P6Y50900 SbMGEF0HMIdI0
0mMb0dbymmo dmMboEgdgdoL dgbBogmo — JgEo-
900L O EOFYTJO3900L. 8 3OMEIINIO0L
308mob J93ama 0MB0IbYMO LOdo YBYHOOL Bg-
moBodo ghmbgm, 0GMHOYa30069L 20 MydyM-
3mobo, dmgmo Bemab (1 006306 31 ©939-
90MH0L homzmom) LAHOHOLHOIYE FMBOEHIJOL
OHMMOOE JOOHMIYm, 0Ly 06amMOLYE 960dY OB-
300 bogodm3zgmMmL bHoHOLHOZOL gh™mZgbyam
LOALOLYOL, GMIgMoE MOZ30L dbM03 ZOMEY-
09Ny, 0Mbadbgmao 3dmMboEg3900 OR300
69L 1 3OGOHOLO OIMOI39Y4bmML LHODHOLHOZOL
960 M™m369m0 LOJObYMHOL 39033960 @DY.™

300mbO3MOLL BOOTMOAYOEO LOdoMmm®D
970030 ©oL3M0B0bOE00L Bodbom TgyBybo-
®90Mmmd0L dmbHog0m Hoobomo OBOTOYMAOL
bHOBHOLHOZOL 2020 Bamob dmemm Lodo ®m30L
96H™M0060 06806H030L 3odmd39yb9o0L 30eMOY-
09 9o0L gobLOdMaMO, G MIgMoE PBYg09ddL
d90LMHYMaL EO 2021 BEMoL 30M 390 FOOHL Jo-
dmJd3946@o0 30M39mmo LhohoLHOZoL vbgo®ada
©@0L3M08060300L Bodbom FHyByboMmHYOTMMONL
0m®H0300 HoYHbaMm OBOTOYMYIDY.

dobmgol gomgomobhobgdnmo gommgoymgds
Q4] éo bobols b({)()(bol)(l)ndn&) 3(')6063336[) 330-
36®3909b, dogomomaom dobogob Loddgmo bodo-
bolbphem 030390l 0bgm®dogosl Go dybmom
oohygm godmdogds ©obzbodobagool bodboom
d97Pygbodgdmmdol dm@ogom howgboem obodo-
789, Lo dmbos ob, 06 GmIgemo albz®odobe-
0ol bodobo godmoagggmo. 39bgbomndo 3bmyy-
Goeo 03hm390L Jmbogdgdl Gedwagbo dodo
0dbo bmdomo dGomEgdnmow ob odobo-
mgdymo ©obz®odobogool bodbom dgyhybo-
Ggdemmool do@pogom howgboo ©obodanemols
bogbobomgol, @o dybwmom s Lbge. bome
3%3603l§0 boboao&)m@m 06(4)(*)333)[) l)d)o@')bd)o-
376 Jmbo39dgdl, Gmdmgdog woge3dodgdymos
30b0bgbol omazmdobmob, ®odwgbo dodo odbe
dbroghegdnmoew bmdomo, Gmdgmo ©abodo-
Aobogol, obzdodobsgool Gemdgemo bodbom
hogbogmo @obodoymobmgol wo bbge.

14 bododomggmml bgomobinogol ghmgbymo Lodbo-
bndo (2020). ®0bsdIb®Immdol dgdmdoboydo
©obg®0dobogool  bodbom  Igyhybodgdmmdals
8(*)({)03007 P)ogpgﬁngjm (gogo'gongjmls l)(i)od)ob(hndol)
po®dmgdobe o ghmasbo obgo®adol godmiqgdol
Jdgbebgo, 2020, g3. 2-3, <https://www.geostat.ge/media
/35290/%E1%83%9B%E1%83%94%E1%83%9B%E1
%83%9D%E1%83%A0%E1%83%90%E1%83%9C%
E1%83%93%E1%83%A3%E1%83%9B%E1%83%98-
-GEO.pdf> [dmemm hgoemds: 13 doabo, 2022]

0Mb0dbymo 390MmGHO6EYT0  OBOGMYdOL
LObOM EIHOMPYOOE® ZobLODBM3MO3L 03 LEHO-
HoLHOZYOO 0bBME®IOEO0L BOOIMIdOL  Zo-
MEIYOPEIOOL, GOE  dom3omMoLB0bgdYMOY
000MmJYMmo  gbygdoobmzol. OBOOmOm  (30-
M-(30M390 3OBLOBMZOYMO — MO VORMEOTO0-
oL VaMH™®390L F0boOaOb LOGIgMO LOANbALEHG™,
396960myMo 3OMIPIOHOHIOHO @O PBY60gLO
LOLOTOOHOIMM, MIYIEd O3 THIMOHOOEYIom
oM 0M0oL gomgomabBobgdgmo Bo®MIMYoy-
a0 LHOHOLHOZIOO BMBOEYTJO0L VBOMOdOL
30 OJOYMYOO.

ROIJHMOIG 0300, d0MB0I6YmMO F93MEObEY-
g0 oMb dIGOMmo LhOHoLHOZYOO dMBOEHI0,
G®MIMOL goobomodgdd @O JgLoododobo ©oO-
L336900L  FO39MIdd  OYBFOMMIOIIMOY, VMO
LOIYMYORBROMOO FJBOLEJL 93EH0L O Yo mL
®93m396030900L  JgLYmadolb  Logombo.
936Hm30L  LOdGML  dobobHGMO Mo ghHoL
2021 6emob 2 ©939006H0L 3ooBY39MH0mgdodo
33000bgmmom, H™MI 3M3oHIH0 OOIO0MNOE
oxgdLYOL Lodymgagomom 3MH0Z0MIYOYMO EO-
603073moL  LHOHOLHOZOL Bo®IMYOOL dboOm
LOLHYBOL, MPYIFO FMYBEMYOL LobgMABoRBML
9L 399o60H30 gooydzmogbmL LHOHOLHOZYGO
0mbo399900L  ObOMOM0zaIMH0  3MA3MbybhHOL
30dm0ogMmgonl gdom.

©0b3mNO3N60B00L 6036OO)
dddbydbamIs™®Ma0OLb aMo0300)
RIPIBNN BIB6IdAAOL
bOJIONOLAONSOL 2020
(M30M3dIMN-03338063M0)
B50OL IMOINV6N 36dIMNANL
dMbalBaaas0

2020 6emob 20 m9dg®30mL LogoOHM39MM™L
LAHOHOLAHOZOL JOMZby LOZLOLYOL F0bOZVO
LOJ3gMO LBTNBOLEHGO ™A, 39bgBOMYMAd 3O M-
3I6O0HIMHod @O JHvgbogLde  LOLOIOOHMMA
960060 LHOHOLHOZOL FYIMGOBEOYIOL ObO-

15 oodoobol  @mgdoms  g3dm3ymo  Lobodo-
Gomo (2021, 2 ©g39d0960) g36m3l Laddmb
dobobg®oe gmdagghob 2021 Hemob 2 ©g39d0GHols
Ne73235/12 goohyggpommgde, <https://hudoc.exec.
coe.int/eng#{%22EXECIdentifier%22:[%22CM/Del/

Dec(2021)1419/H46-14E%22]}> [dorgnem f3pmds:
13 do0bo, 2022]
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OMom  gomazomobBobgdgmo  LHOHOLHOZYIGHO
0mbo(390900 9006mEL. 306mEOYdgemo dmbo-
(399900 ©OoLZ®0B060E00L BoBbom JgnBybo™god-
Mmool dmH0300 HOYLbom ©OBOTOIMMOL
0308300909 LOZIOMEO FOEIM 0bBM®ToO-
300L 3M0E3O3L.

LOJOOHMZIMM™ML  F0bOEOL Logdgmo Lodo-
BoLEHGOML 30g® LAHOHOLHOZOL gOMZbymo LO-
dLoOby®OLOMZOL BBMEYOYMO 0bBRMGIO(30-
oL ®ObobIOE, LOJOGOmM3gmmdn 2020 Bemob
omemm LO3 3980 EOL3MNBN6OE0OL 6odbom
39964bom9dmmonlb dmpogzo bm 246 Lobbemob
LOBOGMEOL LOJIg80 dodM0339Mo."°

J390Mm0 9myz060m0nd dmEgdmo 246 Lob-
ban oL LOFOGHMOL LOJF0EOL, JOGOJOOMO 330-
Moxy030300L 3MHOW030 (Goxw0z30 1.).

omLOBNTBOZNY, OMI  OLI®0T06OE00L
603600 J9n6yboMgomMmdoL 3mHo30 FOIMoO-
33900 oL 39HI3MM00L EO6VTOYM YO0,
OOMam®»adoEvY: Obodogmo  Lggbmadogo
®O30LIBMYO0LO O bygmIggbgdemmdol Bo-

16 bogdodomggmemlb Lhonobhozol gomgbyemo badbe-
by®o0 (2021, 1 do6 o). obzdodobsgool bodboom dg-
1Pygbodgdenmdal dm@pogom Bowgboemo ©obodoy-
ol bomobiogol gémaobo 0bgododa, 2020 femoals
©dH®ddgh-q39dd960, 2021, g3. 3, <https://www.
geostat.ge/media/36779/diskriminaciis-nishnit 2020
IV.pdf> [derene hgomdo: 13 dooboa, 2022]

600393 (LL3-0L 137-138-9 Fgbmgdom om-
30emoLB0B6gOYMO  EOBOTOIMN), ©OBOTOIMO

0O30060L J@MgogdoLYy O MOZOLYRBRMYOY-
00L B0oboomamya (LLZ-0L 143-9, 150-g, 150'-g,

151-9, 151'-g 3gbmgdom gomzomobBobgdyemo
©0b60Joymo), LOZIN®IOOL BoboOMIY3 d0-
d0mOmImo obodogmao (bL3-ob 177-9, 187-9
93bmgdom gom30maLBNB6YdYMO EOBOTOHMO)
@0 LbZY, MIYFEO V38 3OHIZMG00L EOBOTOYMY-
00L bggo®omo Boma OE0MmYo0m H6OZIMYO0L
@O doMHomOE 390mbzg30d0 9hm 06 MO3Ybo-
39 LobbmOL LJoGHMENOL LOgdgL dmoEo3L. "
LOLOFOO MM 3BHVIH0ZODY EOTYOMJOYIO
0Mb0dbImOo LHOHOLHOIIMO FMBO(3EH3JO0 OO
LHYGOIOL OLI®OT0bOE0OL 60dbom TgyBybo-
90mMo0L dmhH030m HoHbomo EObOTo Mol
obgm  M9MGmOMm  3MI3MBI6HL, GOMM®O3
0MH0OL goMmyuamyudd, GMA3 08 EO6OTOYMOL Ho-
960 Jgodmgdo LLZ-0m FoM30MaLBNBYdIMO
6900030gM0 ZobHGHObo EOBOTOYIMOL Loboo.
030LMOD, LOYYOOEMIdMO, GMM3I EbMomdo

17 bodo&)mg{]@mb b@o@ob@ndob {]&)(*)36”3@30 Lodbo-
by®0 (2021, 1306 y0). obzdodobsgool bodboom dg-
7Pygbodgdenmdal dm@pogom Bowgboeno ©obodoy-
ol biopobiogol gémoaobo obgododa, 2020 femoals
©dH®ddgh-q3999960, 2021, g3. 3, <https://www.
geostat.ge/media/36779/diskriminaciis-nishnit 2020
IV.pdf> [dmenm hgomds: 13 danbe, 2022]

Lobbenols bsds@oob 3mmndboo asmgamolifobgdwymo absdswmemo
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Bo®H0 39Mm™3060

A9BoGHMGowmo gsbagbogmds

3960

Bogod Joonero
Ladgby-xsgsbgmo
Jobgomo

La8gaMgeem s Bydm bgsbymo

ba3a@Emaem 3merogos
odggmo
d3gde Jotronemo
5Jo6M0
mdoerobo .
0 10 20 30 40 50 60 70 80 90 100
3M0x030 2.

9MYz060m00 330MOR030300, GMIgmoE 90-
930 J89adoL 3odmdngdall obygooLb dmay-
6h30, 89LOOVIOLOE, FgLodmmo ZodmdogdalL
000@060MHYMO0LOL V6 EOLGYMMYOOL T93wI3
0mbaL 330M0B03O(3E00L FH(33MO.
HIOOHMGOYEm  O6BHO0ENMOSLMOD  ©OZO-
3306900m™ (ab. gMox030 2.) Yyghommoodd 1bmo
3000bgommaL 03 OMYamMYoody, M3 Jobogdd
LOGAYMO LOJNBOLHGM EFOM3g 0M3MAL Lodo-
HOIm®m  3mmoEooL, 39bdhGOMmMIMmo  3H03060-
mymHo 3mMo3ooL O LOLEBMZG® 3mMoEooL
0096 303mMdngdd obygogm LOJIggoL, vdob Lo-
BYd39mL BoGHIMOaIoL 0L goMHgdmyodd, G™MAI
0mb03bYMm 930G HOIbHIOL 06 dg3m 3Mb3Mg-
OIWO HIOOHMDOIIO JONIII0 ©OJ3IoDIO0-
90030, 30m0 LOZOIMINYOM J390JOOOYMO
306Lb303909MOE VML FMBmLENZ]OIMO, B3
3060306HMd90L dobLbzdZ390YMO dMGOELZNOBM-
00L BOMAMYOdL, GOBYE F0MOMYOIMNO FOIMY-
39469090 06g30M0dd0 J960336900L Lobom. ™

18 o0bobodbogos, @md bbgo hgdonmdoym gbmgy-
gddo boobgo®odm 3gdhomedo wofhygdym Lob-
bemol bodod ool boddggodo, wobzdodobogoals
bodbom dgnhybodhgdmmdol dm@ogo obh godm-
33990ma. obzbhodobsgool bodboom dgyhybe-
Ggdemmool do@pogom howgbomo ©obodanemoals
Lo@obpogol gbhmoobo obgododo, 2020 Henol
©dh0ddgh-w0g39dd960, 2021, a3. 3, <https://www.

geostat.ge/media/36779/diskriminaciis-nishnit 2020
IV.pdf> [ hgomda: 13 doabo, 2022]

19 bogodhmggmmlb Leogobhozol gomgbymo badlbe-

603 999b900 godmdngoolL ghHoddg godmasg-
oM ©ob3®030b6o300L b60dbmdL, L®Momo Jg-
00093600600 303M0Yygdmgod (0b. gMoxozo 3):2°

00039 0683060330 80000m907mM00 LOVHFOEO-
dm 39MH0mEdo LOJOOMZIMMML 39bgmOMIYMO
3OHMIYOODHIOOL F0g® LOLLbENOLLOTOGO MEMYd-
030 ©9360L EOBYmdaL doH396909mMdY, B M3B-
mob MObob3doEOE LOLLbENOLLOTdGOMMYdM030
©9360 ©o6Yg07cm 0960 95 0EO300b60L 3030OHM,
OMIJEMMNOZO0 Yzgamo oym doddmdomo bggbob
©0 18 69emb 30mBYymo 06 J@WH™ 3gho dLOZOL.
0mLOBTBOZ00, MMI Fgbgdomyda 3OMIY-
GHOHY©OHoL 3096 BoOHIMgdgmo LHOHOLHOZYGOO
0mbo(399900L MOBOLAOE, LOOBaOG0TMm 396M0-
®mEdo ©obiz®odnboEoolb 60dbom Jgyxbybodgod-
mmodoL dmbho30m HOIbom EO6OTOYMT0 ©O-
BOGOOMYOPMO® (36Mdam 09460 98 dOd0v60,
LOOEOLBOE 6 oym doddmoomo LYgbob, 92 30

byéo (2021, 1 doé (o). obzdodobogool bodboo dg-
7Pgbodgdmdal dm@pogom Bowgbomo ©obodoy-
ol bgomobiogol gémaobo sbgododa, 2020 Hemals
©dH™ddgh-g3930960, 2021, g3. 3, <https://www.
geostat.ge/media/36779/diskriminaciis-nishnit 2020
IV.pdf> [dmenm fgomds: 13 danba, 2022]

20 bododhmggmemlb beonobhozol gomgbyemo badlbe-
byéo (2021, 1 doé (o). obzdodobsgool bodboo dg-
7Pygbodgdmdal dm@pogom Bowgbomo ©obodoy-
ol bomobiogol gémaobo sbgododa, 2020 Hemals
©dH™ddgh-g3930960, 2021, g3. 3, <https://www.
geostat.ge/media/36779/diskriminaciis-nishnit 2020
IV.pdf> [derene Hgomdos: 13 doobo, 2022]
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36000030 3.

— 0gommoomno LJgLOL, EOBOGOMYOIPMO®
36moO0em 30MMOzOb AbMmmMmMmE gH MO 0ym OG-
LOEYMBMM®3060, 91 30MHOL VLOZMOIGN30 ODHI-
3m®M00 99Mygmoo 18-ob 60 BMOdy ©O 6
3oMmo oym 60 Bgemdg 3ghHoL.*!

0F Ya®omgod Jbo godobgommalb 03
30M90madodg, GMI Jobogodb Logdgmod LOdo-
6oLHG®, ZgbgdMOMIYMO 3OHMIYIOOBHYOHO ©O
J99609b0  LOLOAOGOXM™  EOLE®030B6OE00L
96 603obdo — ®oLOT0, FMOVHMYdI6 0LYM
0m3036039 603690L, HMaM®YO03VO: BOLY, 3o-
6oL BgM0, 969, AMJoMOggmdY, gMB03xM0 ©O
9OHM3bIMmOo 3gMm360mmgod O BOGIMIMOO. Jg-
LOOVAOLOE, OMOILOE F0MOMYOYMOO MOLOL
603600 ©OL3IG®O30bOE0OL Fgambzgx3900L GoO-
MEYO6MOOBY, 30LE0 Fx0dMYOd FMOODGOYOMEIL
6900030960 OMB0B6IYMO 60JOb0.22

21 bododmggmmlb Lhomobiogzol gomgbymo bodbe-
bydo (2021, 1 dobdo). ©obzdedobogool bodboom
d97Pybodgdmemdals dmgogom howgboemo @oboday-
ol bomobiogzol gémosbo sbgo®ada, 2020 Hemals
©d(©3d96-0q39d09b0, 2021, 33. 4-20, <https:/www.
geostat.ge/media/36779/diskriminaciis-nishnit 2020
IV.pdf> [dorenm Hgomds: 13 dooba, 2022]

22 bogdobhomggmmlb Lhonobhozol gémgbyemo badbe-
by®o (2021, 1 3oé o). obzdodobsgool bodboo dg-
7Pygbodgdenmdal dm@pogom howgbomo ©obodoy-
ol bionobiogol gémasbo sbgododa, 2020 femals
©dH™ddgh-q399d960, 2021, g3. 3, <https://www.
geostat.ge/media/36779/diskriminaciis-nishnit 2020
IV.pdf> [derene fgomdo: 13 dooboa, 2022]

396960mym0o 3OMIIOHOHIOHOL 30gH Bod-
0mgogmo 999930 LHOHOLHOZIOO dMBO(Bg-
0900 3J99bgdo  30Gmmo  3oLyboLIZxdMMOAL
LOZombL LoLbMOL LOJOGMMOL ZmEadLom
30m30maLB069dYMO EO6OTOYMYd0L?® doby-
300 (0b. 3®ox030 4).

0mLOBOTBOZ00, GMI LOOBaOG®NIMm 3gho-
mEdo LOJOIOMZIM™ML nbgdOmMYOId 3O M-
3I6OOHIMHOd ©oLZM0d0boEool 603bom Jgy-
BYy60MmHdMmmd0L dmpogzom mEobolb BgzdolL
333mM9mMmmd0L MG RBOJHdg dmoboobd 306MH0L
3oLyboLagoodn 30(39dv.%

8060806 LOJFgmO LOOBOBOLHGML doo®
BoMHIMgdgmo  LHOHOLHOZIMO TMBOEYIYdOL
MO6OLIOE, COLEI®0T06OE00L 6odbom FgyBybo-
90m™o0L 3MH030m HOIBO OBOTOYMYd-
99 300mMd09d0L EOBYGLO JO ™ bIJocMOE bHdd

23 bogobhomggmmlb Lhonobhozol gomgbyemo Ladbe-
byéo0 (2021, 1306 (y0). obzdodobsgool bodboom dg-
7Pygbodgdenmdal dm@pogom Bowgboeno ©obodoy-
ol biomobiogol gémoasbo 0bgododoa, 2020 femals
©dH™ddgh-q399d960, 2021, g3. 4, <https://www.
geostat.ge/media/36779/diskriminaciis-nishnit 2020
IV.pdf> [derene fgomdo: 13 dooboa, 2022]

24 bogdodhomggmmlb Leonobhozol gomgbyemo badbe-
byéo0 (2021, 1306 (y0). obzdodobsgool bodboom dg-
7Pygbodgdenmdal dm@pogom Bowgboemo ©obodoy-
ol bionobiogol gémoasbo 0bgododoa, 2020 femals
©dH™ddgh-q399d960, 2021, g3. 4, <https://www.
geostat.ge/media/36779/diskriminaciis-nishnit 2020
IV.pdf> [derene fgomdo: 13 dooboa, 2022]

6Oh0 3dgemma060



 [————

Bo®H0 39Mm™3060

#22, 03600, 2022

Lobbenob bsds®omob 3mogdboo gosmgseobfjobydwmo @sbsdsvymo

11'19,109

11'126

126',11'151

11'151

126

38M0x030 4.

®mFobdo domo@MonL, domomonb 06 bbgobo
6030000 EOHOOBYdOL Tybemgdom. o8 ggmbom
3060306 LOFFgMO LOJObOLHG™ML O 3dgbgdo-
MO0 3OMIZIOOHIOOL dmMbo(393900 FgOMg-
000 399LO0039d0 9OMAVBIML. b OMIYMO
3OHMIYOOHIOOL 096 BOGHIMYdmo dmbog-
3900L MOBOLbAO®, LALbMAOLLOTOGMMYOM030
©9360L EOBYg00 Yagmodg bdoMowm LLZ-0L 126!
dgbmom bogodo.

LOLbOL LOFOOMHMYOMHN030 I360L EOBYY-

2 s g 2 |

3

B 3969M0
REGHMIM

00L ggombom, EOLEI®0T0B6OE00L ZMB3IO9DHIMO
60360L% aodM339maL 3OH390909M0 Bx0I3-
B600MO® ZOIMOYIMHo00 (0b. 3MORBR0Z0 5).

25 bodoémgagymb b0000b0060b 3(4)(036{]@0 bodbo-
bé0 (2021, 1 doé (o). obzdodobogool bodbom dg-
7Pgb0bgdenmdal dm@pogom Bogboemo ©obodoy-
ol bonobnogol gémaobo sbgododa, 2020 Hemals
®d@Hd0gH-0939dd9600, 2021, 35.4-5, <https://www.
geostat.ge/media/36779/diskriminaciis-nishnit 2020 _
IV.pdf> [deremm hgomds: 13 donbo, 2022]
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dm@Egdgmo bhohoLbhHogydo TmMbOEY3gd0
309000m oL, GMA3 dodomo 390mb3g390d0
@Ob0dogmobL Hhogbo bEydd 3gba®alb 60d-
bom T9n6ybomadmmodol dmHo30m. ™MIIEO
0mLOBNTBOZ00, GMM3 Fodmdogdalb gHoddy
396gcoL 60860m Tgybybodgdmmodol dm-
H030L 0096h0B0E0MYO0L OGO, OOOO
3omohozdgdo 06 Lbgzo bodbom Jgybybocmgo-
mmo0L dmHo30L godmzzgmol Jgdmbagagdo,
oLY3g oo LYJLIYOMIYOHO ME0gbDHOE00LO
©O 396aMHgmo 0abh™mooL (393amado
Lman) 60dbom Fgybybomgdmmonl dm@pozolL
300m339mY, 80306 GmEaLOE d96gdomy-
60 3OMIPIOODHIOHOL T0geH  BoMIMYdYMO
LHODHOLHOZIOO 0B6BME®TOEF0OL MObObIVE,
3mmoho3dgeo 06 Lbgzo bodbom Jgybybocmgo-
mmoolb dmbpogo gehm LobbaL LOdOGHOMOL
LOgogdoE 06 OGOHOL OIMIZIMOMO. OMBOJT-
6ymo LOZombo dOEYOL 30mMmb3gdL 03OLMOL
0303306 90m, My MO goMuamyxogo0 ydamab
bgmb godmdogdoobygdagem LoOJdgdo Tobo-
306 LOJFgmO LOJEBOLHGM®ML dogh 3manogo-
3960 06 bbgo JgbgymyooL 6odbom Jgybybo-
®90mmo0Lb 0gbhoxzoo®gogma dmHozoL
oLObZOL 3O MIYOHMEOOL d0ghH Fodmbobom
0MHOMEYo0L gLObYd OagbomydOdo.

LOLbEOLLOTOOMMYOGH030 ©Y360L%* Joh-

26 Logdodhomggmmlb Lhonobhozol gomgbyemo badbe-
by®o (2021, 1 doé0). obzdodobsgool bodboom dg-

39690mobL HaOOHMGOHMO O6BIHOMMOO Fo-
0m0Yyghndo 39009abondmom (aob. 3GOx030 6.).

0mLOB03BOZ00, OMI LOJOO™MZgemm™mL gg-
BgEOHOMIYGOH 3OHMZIOOHYOOL dOEgOH®m LOJdg-
B9 06 Jogmod ZobMmoygool, LoLbmmoLLO-
doOomgdMogo ©9360L oGO EOOBYgooL ob
LoLbEMOLLOJOOHMYdMH030 ©Y360L T96y39-
HoL goobyzghomydd, godmdogdob Jgbyza-
HobL MOMOOdy 30 Bbmenm bym dgdmbgzgzo-
30 0g6o go@obyzghomgoo domgdyma, obog
LOLbENOL  LOJOOHMMOL  ZOO6MBom  Fomzo-
mobB0bgoYMO Joggool OGHOMLYdMOOL LO-
}ydamom (mmbo LOgadg), 06 00 LORYJ3MOm,
6HMm3 doMo 06O 0ym LOLLMOLLOFOGO MM YO-
030 30LYboLAZxdMMO0L dLOZL TombBggmao
(9®oma bogdg).#”

3969Momycma 3OMIYOHOHIMO SBOMIMYOL
06@M®3OE0OL dGOMEOYOYMLY OO OBIGO-

7Pygbodgdemdal dm@pogom Bowgboeno ©obodoy-
ol bionobiogol gémoasbo 0bgododoa, 2020 femals
©dH®ddgh-q399d960, 2021, g3. 5, <https://www.
geostat.ge/media/36779/diskriminaciis-nishnit 2020
IV.pdf> [dmenm hgomds: 13 danba, 2022]

27 bodo&)mg{]@mb bood)ols(l)ndol) {]&)(*)3639100 Lodbo-
byéo0 (2021, 1306 (y0). obzdodobsgool bodboom dg-
7Pygbodgdenmdal dm@pogom Bowgboemo ©obodoy-
ol bionobiogol gémoasbo 0bgododoa, 2020 femals
©dH™ddgh-q399d960, 2021, 33. 5-8, <https://www.
geostat.ge/media/36779/diskriminaciis-nishnit 2020
IV.pdf> [derene fgomdo: 13 dooboa, 2022]
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LmEoser@o 3sgdo®o

= 8900

= m36mdo

= e 5bobs bbags figgéo
653b6mdo

= gdmdgero

= 3sGBHbomco

= 93000

860003030 7.

mgogmbL dmMob LeEoomydo 3o3d0Mob?® Jg-
Lobgd (ob. gdomogo 7.).

®o3  Jg9bgdo  Pvo6ogLo  LOLOTOGOMMML
3096 BOMHIMYdgm LHOHOLHOZY® 0bTMGIO-
300L. LOVBaO®OTMm 39MoMm®T0 LOJOOMZHMML
6o0mbymm  (Logomogm)  LOLOIOOMENMYdT0
$00do Jgzoo 107 LOGY, aobboemyem agdbo
64 LOJdg. gobbommymo LOJgadoL HaGobHm-
®H0gMm0o 3obygbommodo® oMol 890wmgan (ob.

28 bododmggmmbl biogebhogel gomgbymo bodbo-
b6 (2021, 1306¢)0). 0olbzdedobogool bodboo dg-
IPgbodrgdocmdal doiogem Bowgbomo ©obodoy-
ol byodobiogzob gbmasbo sbgododa, 2020 Hemoal
©dHmddgh-g393d960, 2021, 33. 12, <https://www.
geostat.ge/media/36779/diskriminaciis-nishnit 2020
IV.pdf> [domenm hgomds: 13 daaba, 2022]

29 bogdodmggmmbl biogabhogel gomgbymo bodbo-

3obbogryemo 64 Lisddg

3Moxy030 8.).

LOOBaOMOIM 39MomET0 Lyem gobbomym
0960 64 bogddg, 68 30MOL 0o M. 56 LOJTY-
B9 gobbm®E0gm@o 9MLYdOMO gobbomao, 3
LOgog OLOYMEY LO3OMELM TJgmobbdg-
00m, 4 LOY39dg F9byO BOMHIMYOL, bmmM
9OHm0 LOGFg EOVIYOIOYOEO FOMIYOHMOL FOb-
609o0L 300600.%°

b6 (2021, 130é()0). 0obzdadobogool bodboo dg-
IPygbodrgdocmdal dmiogom Boogbomo ©obodoy-
ol byodobiogzob gbmasbo sbgodhoda, 2020 Hemoal
©dHmddgh-g393d960, 2021, 33. 13, <https://www.
geostat.ge/media/36779/diskriminaciis-nishnit 2020
IV.pdf> [domenm hgomds: 13 daanba, 2022]

30 bododmggmmbl bpogebhogel gomgbymo bodbo-
b6 (2021, 1306¢)0). 0obzédadobogool bodboo dg-
IPygbodrgdocmmdal dmiogom Bowgbomo ©obodoy-
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@obgHodobsgool bodsbo

wobzmodobsgoob bbgs Godsbo

ME0[00

@old

306@oAeo o)biHmds
LggbegsermBo mGogbBsgos

396gmo

=50

386003030 9.

LOVBEO®NTM 3gMomEIn ododHYIY6IdgMO
3obohgbo oao 50 306MH0oL 3030OHM, Y39Mmo
30maobo aym dodGdmoomo LYgLboL, 18 Bgmb
9930m, bmMm®m 303030OMIYdgMO gobohgbo
O3 5 3060b 30006Mm.3! doMomo 890mbay-
3030 300 ALEOZIOOYOIMOE 0460 3FBMdomo
mEobymo ©obodogmaobmgol (bL3-obL 126" 3y-
bmom (22 dgdmbgzgzoda), 11,151 dgbemom (11
890mb393030)).

©0oL3M08060300L 60TOBEMO632 F0dOOHIMYOOM
30 LHOHOLHOIYMO BMBOEY3900 OGMOL TYIIYa0
(0ob. 3Mox030 9.).

0LFEO3OEYOYM 30OHMO 030O; FOTMYI-
6909 LOLEGMYOMOBR O3O3T0Mgd0m L(HO-

ol bonobiogol gémasbo 0bgododo, 2020 Hemols
®diH3096H-0939d0960, 2021, a3. 14, <https://www.

geostat.ge/media/36779/diskriminaciis-nishnit 2020_
IV.pdf> [dergnm hgomdo: 13 doobo, 2022]

31 bodoﬁ)mggg@ml} bOO(bols(bodol) 3(4)(0353(:\*)0 boabobn—
o (2021, 1 dod(in). abz®odobagools bodboo dg-
Pybohrgdenmdol dmiogom Bowgbogmo obodoremols
byo@obiogol ghomaobo obgaddn, 2020 Hemols mdpem-
3396-0939d0940,2021, 33. 15-16, <https://www.geostat.

ge/media/36779/diskriminaciis-nishnit 2020 _IV.pdf>
[dereme Pgomds: 13 donbo, 2022]

32 bodoﬁ)mggg@ml} bOO(bols(bodol) 3(4)(0353(:\*)0 boabobn—
o (2021, 1 dodin). abzbodobagool bodboo dgy-
Pybotrgdenmdol dmiogom Bowgbogmo @obodoremols
byo@obiogol ghomaobo obgaddn, 2020 Henols mdpem-
3396-0939d0940,2021, 33. 15-16, <https://www.geostat.

ge/media/36779/diskriminaciis-nishnit 2020 _IV.pdf>
[dereme Pgomds: 13 donbo, 2022]

33 bogodhomgqgmmmb Lhonobhozol gémgbyemo badloe-

www.lawandworld.ge

HoLHOIYGO dMBOEYF900 F93H3BONEOD Fo-
9moyy®m9do (ab. ghoxgogo 10.).

0630M030L MOBOLAVE® LOOBagOMOTMm 39Mo-
m@©Jdo bm 31 LOJIY 0960 0EYOHOBOE0MILY-
™m0, LOEOE dOdMYgb6xd7mo 0g60 LLZ-0L DMFO-

bn®0 (2021, 130éH(h0). 0olbzdodobogool bodbom dg-
IPgboergdocmdal dm@ngom Bopgboemo ©obodoy-
0ol bomobiogob ghmasbo sbgodhodo, 2020 Henol
©dHmddgh-mg399d960, 2021, 33. 19, <https://www.
geostat.ge/media/36779/diskriminaciis-nishnit 2020 _
IV.pdf> [derene fgomdo: 13 dooboa, 2022]
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B6oho ggemmzob0o

©0 6oBomabL 53'-g dgbmob 3oMmzggmo boBomo,
LOOEVODBOE 39baMOL Bodbom BgyBybocmgdmmMm-
0oL dmHogo godmygbgdym 0gdbo — 24 LOJDY-
d0, 3969 ymo 0abhmdd — 3, LYJLIOMIMO
mG®0g9bhoE0d — 3, HoLY — 1 Logddgdo.*

©0b3mNO3N60B00L 603BOO)
ddJdbydbamIs™®Ma0b aMm0300)
RAOOJIBNC( BI633INL
bOJOOLONOSNOL 2020
(M30M3dIM-0333863M0)
BC0OL IMOINA6N a6aIMNANL
0600BNOL d0MJ3JB0

bHOBHOLHOZOL ghHMoobo VbagdGMm0T0L dg-
03803900 3339 O0MaL 03 B0FOOHOMIYMIGO0m
606 oOEadmo bodogo. mydEo dbmmmo
0dGmomo  bihohoLbhHogydo JImMmboEgdgdn  LOJ-
9oL Bobgz30M00, OPYBFOMIdIMOS 03 dMbO(3939-
00L goobOMNBYOd O F0MygdImo JgEIa9d0nL
300mynbyoo.

LOLbEMOL LOFOGOIMOL LOgIgdg godMdog-
00L 3080BOGgMOOL 3O MEaLL ©g3L MO30L0
300900. LOZLYOO® TgLOdmMgdgmnod, MM3T go-
0mMd09daLb @OBYgd0Ob 3oM39 06 3mbEaL 39-
09300 EOEaMTY, MOE 0® bodbogL 03oL, HMI
9L LOJaY ,OOZOMFS". FM(3ITYI JMOIOIHI
d90mbggzodo ab @ogdho, GMI Fobogob LOJDY-
®O LOJOBOLAHGMT 246 LOLLbOL LOJOGHMMOL
LOJ9Dg EOOBYm 3odmdngdd O gYbgMHomyYm-
30 3OHMZYOODHYMOT dGOMEOYOYMOE (36m 95
3060, 06 603bogL, GM3I bbgd LOJdggodg 39-
03930 0O ©OEandY, 0bLY3g OMaMGE, LOLODO-
HoO@mmL doge 50 306H0L 303oMHm odvIHYYbY-
09m0O 3obohgbolb ©oYgbgdd 06 603bo3L 3L,
6™ 00039 39H0mET0 3OHMIPYOHOHYGOL d0g®
0MHOMBOYY6909m LOJIgaddg F9EI30 OO ©O-
©3900. 390930 390dmYod EO3IL Ly Lb3d
LOVBIO®OTM 39H0METN, OZOMOMOE. LOgdolL
LOLOFOBOM™MT0 FYHOboEOL 6 06 JghHo ™m30L
390093, ©M60363mMoL LOXWYIZIML BoOIMO-

34 bododomggmml bgomobinogol ghmgbymo Lodbo-
bn®0 (2021, 1doé()0). @obgdodobogool bodbom dg-
7Pgbodgdmdal dm@pogom howgbomo ©abodoy-
ol bgonobiogol gémaobo sbgododa, 2020 Hemals
©dH™ddgh-g3930960, 2021, 33. 20, <https://www.
geostat.ge/media/36779/diskriminaciis-nishnit 2020
IV.pdf> [dmenm hgomds: 13 daala, 2022]

©a396L LOJAgdy BoMIMYOOL EOHMT0 303EObO-
Mg 3O ™m39LO.

LAHOBHOLHOZOL VB30Tl dboMOHOL doMo-
MO0 303690900 T909aboodo Jgodmagdo
HOTMZOYOMOOMM:

e ©0L3MNB0bOE0OL 603bom Fg9xBybotnd-
Mmool dmdozom hogboem BOJbhdg
300md09od PdghoL Jgdmbgzgazoda (54%
390mbg930d0) 06ygdd mEobydo ©obo-
dogmaobomgob;

e 30dmdngooL obygdoL hadohmGogmmo
306@39bammonl bggodomo Bomo do-
60moOE (81% Jgdmbznzodn) dm@ab
®00m0LdY, 0gdoMOdY, J390m JoOHOMLO
©O 009MH9mBY. OMb0I6Ymmo mmbo Mggo-
®mbo LhohHoLAHOZYGO BMBO3EY3g00L Mo-
B6obdo dGMOL 0L HgdodhmEOoImo ghm9-

M0, LOOE Y39mmoOdY bBEOOE bEYdY
©@oL3M0d06oE0OL Bodbom FgyByboMmYd-

Mmool dm@Hogom Hoabom ®BOIJHaddy
300mdngo0L OBYYdY;

e Jobogob LOgdgmo LLJObOLHG®ML dogh
BOMHIMYdIMmOo  0bxm®3OE00L  MObob-
00@, LOVBEO®NAMm 3gMHomOTn Yzgmody
b3oMHOE gO3M339m0Mmo @obLIO030bO(30-
oL 603060 0ym ggbaGmoL 60dvbo (72%
899mbgg3odn), 890093 — 3MMOO03I-
0 06 bbgo FgbgymgdaL 6odobo (15%
890mb3z930d0), 899093 — bimgo 6odobo
(5% 890mbgg3030) O 3983 — GOLOL
(5% 0890mbgn30dn) 60dobo. dm(Egdnm
HOIMBOMZOMT0 3MmMoMh03aMH0 O LbZo
39bg@amyoob 60360L 08 GOMEYLcM-
000 0OLYOMBO ob3oOMOgOYIO YOO
04mb 08 goModmgoom, GMI LEMGYE
LOOBEO®TM 3ghom@dn, 2020 BmoL
oM™ 330MmOHom3don, Lododmzgmmmado
hoHOG®O LO3OGOTGOEH™ dMHY36900,
6O OHMLOEG OMHYZH650MO0 O 3MEModo-
336 J9bgOIgmgodoLMOL EV3V330MHYdYM
0MOYOm Boghdg dmbEO gdodmdogooL
©06Yg00 @O 9MOLYOMOEO EVBOTOYMOL
3mmohoggeo 60860m dg96ybotgdmm-
00L 3MH0300m HOYOOL 0bOZOHME®0;35

35 bodoémgggymb boogob(hodnl) 3&)(*)351]@0 bod-
Laby®o (2021, 1 dobd o). @obzdodobsgool bod-
boom '3336360(4)36@(060[) 8(*)(1)03003 50@360@30
ggoﬁoaon@ob b@o@nb@odob 3(4)070060 0660&)080,
2020 Henob odiemddgd-wogz9ddgda, 2021, g3. 7-8,
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LOOBOEOTM 3gEHoMmEI0 LoLbMOL Ldo-
HO@mMYoMH030 9360 oobym 95 3oMoL
00006Om, yzgmo (100%) domaobo oym
0036:Mmo0m0 LggLOL O LEYMBEM™M3060.
03 330dmg3L EoLEZZboL LOTYOTYOOL,
6™ 03 3OHYaM®00L OBOTOYMYdL do-
00O LAGDOOD LOHYMBMM™M3ZV60 do-
abmoomo bggbob dgmbg 306Myodo;
LOOBROGNTM 39MH0oMETN EOBOMOMMY-
0gmoOE (3bmooen 0gbo 98 oEOT0060,
30maob PIMHogzmagbmodo, 92 3ot (94%)
oym d@oodmdomo bggLboL, dbmmmo
6 3060 (6%) oym oG Mdomo LPgLbob.
O30LMOB, POBOGOOMYOYMMO YIMOIMY-
LMoY, 97 3060 (99%) oym LGOYMBEM-
3060 @O dbmmmo ghmo 30MHo oym
OMOLGOYMBMMZOb0. VMB0TbymMmo LEHO-
HoLHOZYO0 COTPMGIOE0S 330dma3L dg-
LOIENYOMMBOOL EOLEZZ6OLMZ0L, H™MA vd
30093MGM00L O6OTOYMOL ALbgyM3MYg-
00 dOGO0MOO® dMH00b LOYMBEMM™3060
3aO®Mmd0mo LYgLboL 3gmby 306HHd0;
308mdngooL obygoob 3LaogLOE, 3do-
MmO 30LYbaLagdedn 303930 doGOMO®
990mbgg3odo (88%) bmood wmyobydo
©O6OTOYMOLM30L. F0boOageb LOJdgmo
LOJOBOLHGM™L (72% BTgoMb39g30d0) O
396960mym0 3OMIIOHOHIHOL dMBO3Y-
0900 (92% 990mbgzn3030) MObbggMO-
300 ©@oLZM0B06OEOOL B60FObMOE dodo-
HModom, MmMH03g J6ygdol 3mbogdoL
MObOLIO® Yzgmodg bIomO® O6OTOY-
oL hobo bEydd ggbagcHalb 60dbom
89364606 90mMd0L dmH0z30m;

3060806 LOgAgmO LOBOBOLHGM®ML O
3969Momydo 3O M3IMhoHycdab ook
BoMmAmadymo  3mbo3gdgdo dLEY3-
LOO 9B oHOGoMmo  FObygbamm-
o0LMO6  B03OGOMgdomOE,  LOLLMAOL-
LOFOOHOIMGOPD030  ©IY360L  EOBYYOL
doMomo Jgdmbggzodo (80% Jgdmbgg-
3030) bdo 39500938 H9anmbgodo: Mmdo-
moLO, §390m JOOHMMO O EOLO3M9MO
LOJOOMZIMM;

0OHOMEYOIMO O ODOMOMGdYIO do-

<https://www.geostat.ge/media/36779/diskriminaciis-
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