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Jaba Adamia, Marine Nikolaishvili, Nato Mosemgvdlishvili
The prospects of searching for new methods of treatment of parodontic diseases in patients with unleash
orthopedic structures

Summary

The problem of treating periodontic diseases in patients with orthodontic union structures is still
relevant today, despite the large list of treatment of therapeutic and surgical methods. The purpose of the
treatment of periodontal diseases in patients with orthodontic structures is to reduce inflammatory
processes, eliminating the negative effects of pathological processes in periodontice tissues, reduced
complications and maintain the results achieved as a result of treatment. The dynamics of immunity and
prostaglandin E negatively changes during treatment with unpaid orthodontic machines, but as a result of
the treatment of Cskalturo water, which is conducted for 7-10 days, the rinse with cascalum water and
inhalation causes a decrease in inflammatory processes in the box fabric in the first place. three months. In
the treatment of water purification, Cskalturo Prostlavdan has been closer to control data, which should be
intended for the positive effects of Cskalturo water, 3 months after installed ordinary devices. It has been
established that immune, hormonal and biochemical disorders have a secondary compensatory adaptive

character, and the treatment of water Cskalturo causes the level of these processes.
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la0mMyo 3my0d30e0 285¢035 3930059300, 260bm 656mdsdzomo,
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250000530 90-b53gm Labfagerm Mbogg®bo@gdo

1345David Aghmashenebeli University of Georgia;

?East-West Teaching University

Non-HDL ¢003m36mEgobgdol oosgbmbidozm®mo motmgdwmemadol dggstigds guyemol 0dgdmemo
055350090900l dJmbg 45 (es8gog SBo3oL JoMmE 30319530530

3ol 0998009M0 59350900l JngliBgMobmsb ©s39380MgdMo Mobzo TgGfowso
396300MdgdMos  (39W3IGME0  030EIO0  FobolosmMGOMGIOm,  MMAMMOBS  BMAHIWYIOHO
JoeglBg@obo (TC), @sdsero od330030L 03M3OMEJobol (LDL) Jmagl@ghobo s  dsmagro
1093360308 Wodm3MmEgobgdoo (HDL)[1].

Loghomm  JmagbiBgdobol  (TC), GMogwogg®ool (TG) ©@s sdswo  bod3zzmoz0l
©03M36MMmGHJobols Jmeglidg®obol (LDL-C) 3m6396@®30900L goBMH@o 50005609dw9a0s, H™MamM;s
3-BOLbE OIS 59350JdJOOL  MHOLIOL  BoJBHMEMYO0, bmrm  Fomsero  bod3zM030L
@03m360HM 30690 JmeglGg@obol 3mb3gbd®sgos (HDL) 0m3wgds 306000mMm360MmE)dEmMm6Omwms©
[2]. 0039, Jmegb@geobol gMmgbmao  Lsbffogarm  3GHMyMmsdol dmbMowms  1sd32)Mbogm
X299805 ©93m3gbs3os olEs LoE0sRBMBEO3ME  9GO-Toswo 10d33M030L W03M3MHMEHJoboL
JeglBge®obol (non-HDL-C) 59mygbgdsl, ©:od9bowsg 339350 963965, ®md non-HDL-C Ubgs
0306 356599G 9056 F990M9d0m MBOHM FF0MMPOS 5353060930 CVD- bmsb[3].

565 3s0oo 109330030l Wo3m3MMmEHgobol (non-HDL-C) dJmwmglig®obols @mbg s6ol
963500  06@gaM0Mg0mEo  Foboslosmgdgwo,  OHMIgoiz 0bBmIgds  Jowswro  Ld3zMoz0L
@0o3m30HmGHgobols (HDL) 30033mb9gbEol 399mgmazom Jmerglidg@obol Laghomm 3mb3gbdMs3o0wsb.
bbgo LoGYz9000m MM 3mdzsm, non--HDL-C 8903905 s0096Hmaqbmewo 6560hgbgdoligsb, oo dmeols
@wo3m3OHmGHJobo  (5), do0sh  sdswo  1od33M030L  WodMm3OMEHJobgdo (VLDL), @sdswo
10933600308 03M3OHMEHJobgdo (LDL) s 39959 n®o 1083300308 odmdmm@gobgdo (IDL). gu
953969090 36Mmd00s, HMYMEOE b55M9G30 509MHMUZgOHMBOL, oM sME0wYdol 06x83sMJEHOL o
3M-BOLbWAMMZMS 99390 Y3JO0m  1O33EOW0sbMdOL  360d3bgemzsbo  3BMabmbmwo
doboboosmgdgaro[1].

3965L369c bsbgddo L MRGMm 0HBMEIYds 33303090900, HMIWGd0E SILEHWIMYdID
non-HDL-C-ol &b aebolbeds®mgms MHobzol 99xzslgool  939dG«emdsdo.  303mogbols
dobg3000 0m3wgds, Mmd non-HDL-C-0ol ombgd 990dergds 30093 i3dm 360d369cmgbs sbobmls
3ol 0899809600  ©9935©Jd0L  MOL3Z0, 309  BSWwOo  10d33M030L  O3M3OHMEJObol
JoeglBg®obol - (LDL-C)-0ol ombgd. go6qs sdobs, non-HDL-C gg®sdzool sbaagbs, Lobberols
50930l 30MMOGOL o6 593l 3600d369wMds o 2ozl 96 vbgbl ol FYBMIZ30L  Foow
LOBMLEBIDY, 39MIM, (BoGIOS 1Y M5 G 3OM(39YOS MHBIMDBY). MBO™ dgBoE, BMHBOOWMS
©OQE M5MY6MdL dowswro non-HDL-C @mbol ®ml bm®mdscry@o LDL-C-ob mby ogdgb. sdol
90195350, 993600 FomYobo 50MbodbogL 3MOMbIOMEO MOl gobgomsMmgdols Mool olgo
993035¢096GH90L, OHMYMOOEs F5JM0560 0dYEO s Fg@SdMWMHO Lob®mdo[4].
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3309306 d0Bsbos non-HDL-C-ob omboll 00sabmbdozmdo 0o®mgdmwgdols dgbfsgas 45

Pe0odg sb530L JoMmmen 3m3mMas3osdo.

Aslsgms s 3gmMmEgdo

3393530 dmbofoergmds 107 sbogsbMm©s 353096@0 (18-sb 44 arsdg), Mol
0090060 ©5350J00m, OHMIWgdoz  93OBsMdEbI6 [dobs 0msbg  Fmfgoamgl  3M035¢)
3w06030L  39M0MEMA0MO  Asbgmxz0mgdsdo.  Lodwmowrm  sbs3o  oym  (34,68+ 6,2) fgwo.
Lo3MbGHOMMM ¥aMxz0 0gm 199 xsbdOmMgo dmboeoly, awElolbeds®mM3zms 935090900l
396909, 18-056 44 {ersdg 515380, LEdMsEM sbs30 - (35,9 + 5,2) fgwo. yzgws 353096¢EHd0 FgBoLs
G®500E00 MHOLZRIIGHMMGO0, BN bGBIOEHWWO BMYSO 3¢006039M0 S domdodo©o
33093990. 53503Y0x390L ©EsM©YIOIMEI0 LolbEdo 030w (33col dsh39b7dwgdoL - LogMomm
Jogbdg®obo (TC), domsero L0d330030L o3o3MmEGHgobgdol (HDL-C), ©sdsewro Lodzzmozol
0303603 90b6930L JmegliBg@obols (LDL-C) s @®Mogawo3g®owgdol (TG), mmol/L 4sdm3zgeggs
d930Lfogango non-HDL-C =TC-HDL-C 0bgduol c00sgbmli¢o32160 0oMgdmegds

LBSGOLEHOZMM0 Bogrobo:

(om©9bmdM0og0 85830690 gd0l  Fgx3sL9d0LIL  30M3W0EOm  BsdNeeMml,  Lsdmogom
33900M5GHM oM. XMBgol  ImEOL  Asblbgeggdol  Lo®HIMBMdL  MomgbmdMozo
3539690900l 990mbggzsdo  350a)bom  LEAMIBEHOL t  3OHoGHIMOMIoL  Asdmygbgdom,
990056g00LsL  35bgbom OL3YMLOYGIOL BHMEMdOL JgBobgdsl wg3z9bol dobgzom (Levene's
Test), d00qdMEo 39093900 dobgz0m bBEYdM®s Jglsdsdolo t-30M0@gmowdol d9Mbg3zs. Non-
HDL-C 0bgduol da0dbmdganmds s B3930800Mmds oy0bws Hm3-s65¢r0bol 4o8mygbgdom

3o6Lb353905 03w gdMEs LoMfdmbm, MHm©bsg p<0.05. Jom9gdo@03eo MHBEOW639WymRs
396bMO 309w s 3653900l 3539E0L SPSS 23-0U 250mygbgdoom.

89073900

9G93Bg 8935005609 W030EOHO  B3gdGH®mOL  FoB3969dGO0 0O O35 YOIY
35(3096@90Lo s X 963OMYE FMbseoliggdl dmEob.(sbGowo 1)

gbGogo 1
©0306M0 B3gdGHEMOL Fx3sligds H0-000 H535YOW 353096(3)JOLS S K6IMMYE Imboolggdls
dmeol
300U 256939
107 t
30©(107) (199) P

5.21 4.65

TC mmol/L 3.73 0.0002
+1.28 +1.23
3.52 2.84

TG mmol/L 5.15 0.0000
+1.43 +0.87
3.10 2.64

LDL C mmol/L 4.74 0.0000
+1.23 +0.43
1.23 1.60

HDL C mmol/L -7.81 0.0000
+0.42 +0.36
3.99 3.05

TC-HDL_C 6.20 0.0000
+1.25 +1.30
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3309358 5h3965, MM 0-000 5350JINME 3530963900, Bs3MbGHOHMEMIMb dgMgdom
LoMHIMBM@ 50l IMBsBHJOE0 LogMo™ Jmegldgmobo Tchol s LDL @ Lo®{dmbmeo bs3egdos
HDL.

9336039 POWO-00 ©5350YOM 35309639000, Lo3MBBHOMWMBML FgcMgdom Lo®fdxmbmo
5oL dmdsBgd)ero  Non-HDL, 5053 UBodwmogds 3mag3s Om3  9bsewobol  Ladwgsegdoom
3923905609306 58 069Juol IadbmdYEMds s B3Y30BOMOMBS (OsRMSTS]1 s 3bMOE02)

©053M535Bg  3mOHODMbGHsMHs© 0DMIgds FdbMdGMds, brmerm  39M G030 Ms©  1-
13930BOMOMBS. MO3 9B0s IOMOL J390Mmm BsGM™MBO, dom FgBos BHILAGHOL OsRBMLEBH03MEGO
OMYOME9DS.
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Diagonal segments are produced by ties.

QO053M5ds 1.
Aol 4390mm  Bommmd0=0.696+0.031, Moz 930h39693L, MHMI  FHYLGHOL  VOMmYOMEGDdS
©53530594MB0OEGOIEN0S.
Non-HDL-0b 603690 3609369¢mds Cut of =2.89
Non-HDL -0b, ®mamé bogosgbmliGozm @gbdol osabmboz®mo dsbslosmgdagdo dmaqdweos
2 gb&oedo
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153396dm  Lodyggdo: non-HDL  dmargbBg®obo,  93®3bmdgwmds,  1B3930530w0MdY,
©053bMBEGH03MM0 VOMYOMGdS.

Giorgi Gogishvili, Shalva Petriashvili, Nino Nanobashvili, Nino Megrelishvili, lamze Taboridze
Evaluation of Diagnostic Value of Non-HDL Lipoproteins in Georgian Population Under 45 Years of Age

withnCoronary Heart Disease.

Summary
The risk of cholesterol-related ischemic heart disease is largely due to individual lipid profiles, however,
studies have shown that non-HDL-C is more closely associated with ischemic heart disease than other lipid
parameters. Non-high-density lipoprotein (non-HDL-C) cholesterol levels are a kind of integrated
characteristic, measured by the separation of the high-density lipoprotein (HDL) component from the total
cholesterol concentration. Our study showed that non-HDL cholesterol can be used in the Georgian population
under the age of 45 as an additional risk factor with satisfactory diagnostic accuracy.

Keywords: Non-HDL Cholesterol, Sensitivity, Specificity, Diagnostic Value.
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Mikhael Gorshkov, Nugzar Elizbarashvili, Lukhum Chanturia, Otari Gaphrindashvili, lamze Taboridze

Use of deep oscillation in complex rehabilitation and treatment after total pelvic-femoral endoprosthesis

Summary
Coxarthrosis is one of the major chronic diseases and a major cause of pain and disability in adults.
Total endoprosthesis is the method of choice for II-III degree coxarthrosis. It is recommended to start
rehabilitation after total arthroplasty. A study of the clinical efficacy of using deep oscillation after total
pelvic-femoral endoprosthesis by us has shown that the involvement of deep oscillation in rehabilitation
reduces the relative risk of poor outcome and improves treatment outcomes.

Key words: deep oscillation, hip arthroplasty, Harris scale, RR, NNT.
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MPymdl 03996m©IBOEOBL, s s1Y3g B03Z3EO0W0sbMdS D - 30¢580b60l YBOEOEH0™ 3m30© 19-00
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30@93595 D3 2.000 U.9, 30@93995 D3 5.600 .9, 05 3003806060900 309350530 30¢oy9d5 D3 oym
VITAGAMMA® DUO, 6m3gwoi 5600l  30¢5806m-806gMsrmdo  3083wgdbo, s  1.000
L59MMSTMOOLM ghmgo D3 30353060Lysb s 1503y Foabowmdoligsb. dfo®dmgdgeo 30md3s60s:
WORWAG Pharma, dfo60mgdgero  g3ggsbs: 29685605, 50bodbmwo  36093505¢gdol  domgds
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396339990 30D)HgdoL godm 396 00gdm dBoL Lb03ggdL s glsdsdol bo3390U.

Rusudan Kvanchakhadze, Manoni Panchulidze, Tamar Bakuradze, Eka Balanchivadze
Familiar and Unknown Facts About Vitamin D

Summary

The history of vitamin D studies dates back to ancient times when historical sources described a
disease in children - rickets associated with vitamin D deficiency. Approximately 1 billion people have
vitamin D deficiency worldwide, and it is mainly reported in the elderly, obese, and hospitalized
patients. Vitamin D, also called "Sunshine Vitamin" is produced in the skin by the sun's ultraviolet rays.
It enters the human body’s surface and is converted into the active form in the liver and kidneys; it
participates in the metabolism of calcium and phosphorus, plays a crucial role in the musculoskeletal
system’s functioning. However, in recent years, particular importance has been attached to treating and
preventing diseases such as diabetes, tuberculosis, cardiovascular, nervous, autoimmune diseases. A
recent global challenge to the coronavirus has revealed that vitamin D deficiency contributes to
immunodeficiency in people infected with SARS-CoV-2, and mortality is also higher in COVID 19-
infected people who have vitamin D deficiency. The course of the disease is getting worse.
Consequently, large-scale studies have been conducted in many countries on developing complications
and a higher risk of death in patients with vitamin D deficiency and COVID 19. Vitamin D drugs
include Vitagamma D3 2,000, L.E., Vitagamma D3 5,600, L.E., and the combined drug Vitagamma D3
Duo VITAGAMMA® DUO, which is a vitamin-mineral complex, and consists of 1,000 international
units of vitamin D3 and 150 mg of magnesium. Manufacturer Company: WORWAG Pharma,
Manufacturer Country: Germany. It is recommended to take these drugs when it is not possible to take

vitamin D naturally, e.g., for some reason, when a person can not get sunlight and proper food.
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393WgbsBg  353096@H00L 30Ol WOHML  J03OMMBWMMSDY. b  500bodbml,  M™J
90360mMOM560Hdgd0L 130650 godmygmes, B3g30530329M0 FOBMEMAO0L Q5m35¢olfjobgdoom,
596000 56 6oL [2,4,9]. 9900930 X3MBIOOL (Fogo0ms©, 3m3g00, AboMgdo, 356ogdo,
1U3MMHJBOL  BMOI0MYdS)  HoMmTMBoyIbegdol  Fgdsgbermdol  Fglifagersd o6  godmsgwrobs
96009369 mg560 9oblb3s3999d0 (c2 = 0.55, df = 3, p = 0.91) 53sLsb, 250Mm0339ms 98RO
A969b30900: HoMMm©gboo 0gm MO IIOMNO 3M35¢EMmO do3MMmdomGs (bsb .2) 4,7 1g CFU /
ml 3m6396¢Ms300m PC- By 9085005009, 39OLmbscrm®  308300GHgmBg d/dsmdols 8999y
3Mb396GH®30s 2o0bsts 5,3 lg CFU / ml-58). 3650050gd0m0 Bbomolgd®mo do3OHmdomEs
©580JLOMES 00539 3MbEI6GHMS30580 3gOLMbIW MO 3mB30MEIHDY FMTomdol sYygdsdwg s
990009y - 4 1g CFU / ml. 96589956 gmzomo AboMoligd®o dozmmdom@s Foddmnygbowo oym
Haemophilus influenzae (H. influenzae) dog® 3:mb396&HMsgoom 4 1g CFU / ml 3060l 06l bombgdo
dbmmmnE  9dsmdol  ©sfygosdg, o3  d0MMomMIAL  30MOL  ©OML  B03MMdOEIbMBOL 50
daMdbmd0s6Mg  HoMImTogberol  250m©g3bs®g. Candida 2356M0L  Logrs®obgdMo  bmzmgdo
50mBgbowos 0boz0wgdol 30% -8o 4 Ig CFU / ml 306396363000 ©s Ho®dmmagbowo ogym
Candida albicans (C. albicans) Lobgmdoo.
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36505900000 30379600 303OMBOMGOL 1B39JBHO0 Bs305Mm© BIOMM 50FMPBBs, Fgdwgyo
33500l Bsomgwoom: Micrococcus spp., Staphylococcus spp., Streptococcus spp., Enterococcus spp. o0
§o6m3mBo0abewgdol Lsdrswm 3mb39bEGME0s 39MOLMbIW MO 3mB30mEgHbg 3MTomdsdpg oym 4.7
lg CFU /ml. 250mym3000 0dbs d060mo@o@ BEsxowm3m3qdo, Mmdwgdoi d093m03690s 990w
Lobgmdgodl:  Staphylococcus saprophyticus (S. saprophyticus), Staphylococcus epidermidis (S.
epidermidis), Staphylococcus aureus (S. aureus), Staphylococcus xylosis (S. xylosis). sbg3g
39903 9gboeos 998090 3030MmMMYs60bdgd0: Micrococcus spp. 5 Ig CFU / ml 3063963 ®sgoom,
Streptococcus salivarius (S. salivarius) 6 g CFU / ml 3mbggb@®sgoom, S. saprophyticus 4 1g CFU / ml
30b6396¢®s300m. Enterococcus 23500l 3030Mmd0mGs Homdmoagbowo ogm Enterococcus faecalis (E.
faecalis) s Enterococcus faecium (E. faecium) bobgmdgdom, MHmIwgdog @osmgbgl 10 99dmbgggzsdo,
300330GH9OBg 9Mm850059Y, LsdMowm 3mbggb@®szoom 6 1g CFU / ml o 4 1g CFU / ml,
d9gLodsdolbo s 6 lg CFU / ml 33wg30L Lodmwmm 9@s3bg. 3060L 0Ol LEGHMISGHMIMIO0
Streptococcus sanguis (S. sanguis) @00m3wo0bs 10 9gdmbggzsdo 03539 3Mb3gbEHMsE00m,
3033039056 37Fomdol ©s)Hggds8g s 3MFsmdol d90gy, Mo3 oym 6 1g CFU/ml. Streptococcus
oralis (S. oralis) 500mshobgll TbmemE 3m33099EHIO0  FMTomdol  HYgdsd©g. Bw9docmdol
L3 9EMd0LOL 500b0dbs 58 F0IOMMOA6OBIOL gerodobssos.

3003099396 3MFomdols 9909, S. saprophyticus s S. epidermidis smglgl 6 1g CFU/ml
3063963 5300m. y39esbg bdoto godmzegboero Micrococcus spp. 3mb39b@®Mogooom 4, 1g CFU/ml
s S. salivarius 99v3309o  3mb39bGHMs300m. 3Mm330mE OBy ddomdol 8909y S00bodbs
Streptococcus oralis (S. oralis) ge030bs309 o Staphylococcus intermedius (S. intermedius) 3oBgbs 4 1g
CFU/ml 3mb39b@®s30sdo. gMsdwmstygmgomo do3mmdom@ol (Neisseria subflava (N. subfava))
390m3wgbs  500b0dbs 3330 BHYOHDBY FMFomdsdg 3 dgdmbgglzsdo, dmdomdol dgdwgy - 1
09000b3935d0.  303OMMMY60DBTJOOL  MoMmYbMdM030  Tobslosmgdgwo ogm 4.6 1g CFU/ml
308303H9OBg  9M85mds9©Y.  bmG®Psemmo  FarmGol  FoMmBmBsygbwgdo  godmgarobobyb
30030993906 3MmTomdol 5 9gdmbgzg3580, wod@mdod@ghogdo - 4 dgdmbggzsdo, 4 1g CFU/ml
306396¢M530sd0. 3mTomdoll 8909y 3Mb3EIbGHGMSE0s 03039 MRS, FogMd  odBHMSFOWYOO
dbmwmE 3 9900mbg935d0  ©IRoJLOME.  oBM33EIMWo  30MHgdoL 3000l OHML  Lombgdo
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Marine Nikolaishvili, Tamar Bakradze, Mamuka Gogiberidze, Anna Galogre, Salome Zenaishvili
Electromagnetic effect on the microbiological state of the oral fluid in adults

Summary

On the basis of a number of studies, the effect of electromagnetic radiation on the oral fluid of
EMV users in adults has been assessed. However, the microbiological state of the oral fluid exposed to
computer electromagnetic radiation is insufficient. Electromagnetic radiation can change the growth
rate of microorganisms. Therefore, the main goal of our study is to study changes in the qualitative and
quantitative composition of the microbiota of the oral fluid of adolescents exposed to electromagnetic
radiation as a result of exposure to electromagnetic fields of the communication frequency (18-25 p.).
The problem is urgent, since as a result of exposure to an electromagnetic field for more than 6-8 hours
after working with a computer, the following species were identified: Staphylococcus saprophyticus,
Staphylococcus epidermidis, Streptococcus sanguis, Enterococcus faecalis, Enterococcus faecium.
Stochococcus aeurus. The gram-negative bacilli of the H. influenzae microbiota were replaced by other
associated ones during computer use. So it is necessary to introduce the practice of "reasonable
avoidance" of prolonged exposure to EMW in adults.

Keywords: EMV, microbiological condition, adults.
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Dea Papaskiri, Rusudan Kvanchakhadze, Maia Gongadze

Nutritional causes of hair loss

Summary

Hair loss is a condition in which a person loses hair as a result of damage to the hair follicle.
Nutritional disorders play an important role among the risk factors for hair loss. Imbalance of proteins,
fats, carbohydrates, deficiency of essential micro and macronutrients, vitamins, excess of heavy
metals. Violation of the principles of synergy can lead to various types of hair damage (hair splitting,
thinning, dryness, tightness, loss of shine, hair loss, etc.). These factors must be taken into account when
performing such modern hair loss methods as hair transplantation. A well-balanced diet, normal status
of macro and micronutrients is a prerequisite for healthy and beautiful hair.

Keywords: Nuturitional disorders, Hair loss.
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Liana Jashi,Rusudan Kvanchakhadze, Qetevan Dundua, Nino Nijharadze
Impact of quarantine and social isolation on the course of diabetes mellitus and its complications during
Covid 19 in Adjara

Summary

The coexistence of diabetes during COVID-19, a pandemic declared by the World Health
Organization in 2020 yaer, is an important factor in patient mortality. The main means of protecting
people from infection are social distance, hand hygiene, and wearing a mask. Countries are fighting to
slow the spread of the disease - by testing patients, studying contacts of infected patients, restricting
travel, isolating citizens and canceling mass gatherings and sports, events, concerts and schools.
Quarantine and curfew for cities and townspeople. Our research have shown that social isolation and
quarantine during diabetes reduces access to medical care, increases patient weight, blood pressure,
induces bad habits, increases cigarette and alcohol consumption, which worsens the course of already
diagnosed and increases the risk of newly developing cardiovascular diseases.

Keywords: Diabetes, SARS-COV-2, Covid 19, Loneliness, Social Isolation, quarantine.
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Commission at Thbilisi City Municipality Assembly

Freedom of Expression and Certain Prerequisites for its Limitation

Introduction

Human rights are inseparable and interdependent. Every right is based on or derives from other
human rights. For example, the protection of social rights also includes freedom of expression,! which is
internationally recognized as one of the fundamental human rights. It is protected by the Universal
Declaration of Human Rights,? the Convention for the Protection of Human Rights and Fundamental
Freedoms,® International Covenant on Civil and Political Rights, the Recommendation of the EU
Parliamentary Assembly on Freedom of Expression and Freedom of Information in the European
Media,* its Resolution on Freedom of Expression and Respect for Religious Beliefs,> and several other

international, regional,® or national legislation. Generally, the term "expression" is not limited to the

! Human Rights, Handbook for Parliamentarians N° 26, United Nations, Human Rights, Office of the High
Commissioner, Inter-Parliamentary Union, Courand et Associés, 2016, p. 22.
2 According to article 19 of the Declaration, everyone has the right to freedom of opinion and expression. This
freedom includes the right to hold opinions without limitation and to seek, receive, and impart information and
opinions freely through all means. Article 19, The Universal Declaration of Human Rights, United Nations,
<https://www.un.org/en/universal-declaration-human-rights/>, [15.12.2019].

It is noteworthy that, because of the abstract content of article 19 of the Declaration, it applies freely to
modern technologies, including the Internet. This indicates that the Universal Declaration of Human Rights is a
living document. See Gordon Brown (ed.), The Universal Declaration of Human Rights in the 2Ist Century: A
Living Document in a Changing World  Cambridge, UK: Open Book Publishers, 2016.
http://dx.doi.org/10.11647/OBP.0091, p. 53.

3 According to article 10.1 of the Convention, everyone has the right to freedom of opinion, which includes

freedom to hold opinions, to receive or impart information or ideas without interference by public authority.
Article 10, Convention for the Protection of Human Rights and Fundamental Freedoms, Rome 1950,
<https://matsne.gov.ge/document/view/1208370?publication=0>, [15.12.2019].

The first paragraph of the article covers three constituent parts of freedom of expression: freedom of opinion;
Freedom of receiving Information and Freedom of disseminating Information. See "Freedom of Expression and
Religion", edition prepared by the Union for the 21st Century under the project "Challenges on the Road to
Association Agreement Implementation and European Integration", supported by Friedrich Ebert Fund, Tbilisi
2016, p. 5, <http://century21.ge/geo/gamoxatvisa-da-religiis-tavisufleba/>, [15.12.2019].

4 Freedom of expression and information in the media in Europe, Recommendation 1506 (2001), Parliamentary
Assembly, Council of Europe, <https://assembly.coe.int/nw/xml/XRef/Xref-DocDetails-

en.asp?FileID=16888&lang=en>, [20.12.2019].
> Freedom of expression and respect for religious beliefs, Resolution 1510 (2006), Parliamentary Assembly,

Council of Europe,

<https://assembly.coe.int/nw/xml/XRef/Xref-DocDetails-en.asp?FileID=17457&lang=en >, [20.12.2019].

¢ These include the International Covenant on Economic, Social and Cultural Rights, the Elimination of All Forms
of Racial Discrimination, and the International Convention on the Elimination of All Forms of Discrimination
against Women, Convention No 135 on Workers' Representatives.

Among the standards of regional importance is the American Convention on Human Rights, Declaration on
Principles of Freedom of Expression, the Amsterdam Recommendation (Organization for Security and Cooperation
in Europe) and the Bishkek Declaration (OSCE).
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written and oral forms of views, and opinions. It involves any means of expressing ideas or conveying
information. Means of obtaining, processing, transmitting, and disseminating information - print
materials, radio broadcasts, artifacts, films, electronic information systems are protected by article 10 of
the Convention for the Protection of Human Rights and Fundamental Freedoms’. The person should be
free to receive information. He/she should be able to discuss, consider, and analyze different issues. This
applies not only to information that is acceptable to the government or any majority but also to
information that may not be desirable for them.

Freedom of receiving information and the freedom of idea is particularly important for media
representatives, as this is essential for informing the public on issues that are of major concern to them.
The public, as well as, groups of individuals are equipped with the right to receive information on topics
that interest them. Freedom of information prohibits the government from restricting access to
information that is public. It is also urgent and necessary to protect freedom of expression during the
creative process. In his/her work, the creator expresses not only a personal outlook but also a view
towards the world in which he/she lives. In this sense, art also helps to shape public opinion. However,
everyone who enjoys the freedom of expression must obey certain obligations - as far as possible, one
should avoid expressions or reasoning that is offensive to others and violates their rights. Accordingly,
the freedom to receive and impart information is not absolute. The state has the right to intervene
lawfully in the expression of any opinion, information, or idea.?

Article 10.2 of the Convention for the Protection of Human Rights and Fundamental Freedoms
indicates that the exercise of freedom of expression may be subjected to such formalities, conditions,
restrictions, or penalties that are necessary for public safety, for the prevention of public disorder, for
protecting morals, or the rights and dignity of others®. In its turn, the Constitution of Georgia relates to
the Convention, which, following the first and second parts of article 17, protects freedom of thought
and expression; the persecution of a person for thought or expression is inadmissible; Everyone has the
right to freely receive and impart information. Paragraph 5 of the article states that these rights may be
limited only by law to ensure state and public security or territorial integrity, as well as, protection of
the rights of others...!° The preconditions for restricting freedom of expression are also given in the Law
of Georgia on Freedom of Speech and Expression, which sets a standard that must be observed in such
restrictions. According to article 8 of the law, any restriction of the rights recognized and protected with
this law may be imposed only if it is provided by a clear and unambiguous, narrowly purposeful law, and

the legal goodness protected by the restriction exceeds the damage caused by the restriction. In its turn

See Freedom of Opinion and Expression - International standards,
<https://www.ohchr.org/EN/Issues/FreedomOpinion/Pages/Standards.aspx>, [24.12.2019];
Rules of the Game, Brief Introduction to International Labor Standards, International Labor Organization, Revised
Edition, Switzerland, 2009, p. 27.
7 "Freedom of Expression and Religion", edition prepared by the Union for the 21st Century under the project
"Challenges on the Road to Association Agreement Implementation and European Integration", supported by
Friedrich Ebert Fund, Tbilisi 2016, p. 7, <http:/century2l.ge/geo/gamoxatvisa-da-religiis-tavisufleba/>,
[27.12.2019].
8 Ibid, p. 6, 8.
° Article 10.2., Convention for the Protection of Human Rights and Fundamental Freedoms, Rome 1950,
<https://matsne.gov.ge/document/view/1208370?publication=0>, [31.01.2020].
10 Article 17, the Constitution of Georgia,
<http://www.parliament.ge/ge/kanonmdebloba/constitution-of-georgia-68.htm>, [07.02.2020].

60



article 9 clarifies that the law may establish the substantive regulation of speech and expression if it
refers to defamation, obscenity, face-to-face insult, incitement to commit a crime, etc.!!

In terms of protecting the rights of others, it is also important to respect the dignity of the people
about whom the view is expressed. Naturally, a person who expresses an opinion has the right to sharply
criticize a person or a group of individuals for specific reasons, although his or her task should not be to
violate dignity, which extremely humiliates the addressee in the eyes of the public. An in-depth
assessment of human dignity was made by the Constitutional Court of Georgia, which noted that "the
legal scale of liberty is created by human dignity, so the society of free people is an advantage in states
where human dignity is the basis of a system of values. Dignity is the basis of each person's identity and
an equal guarantee; Respect for human dignity implies the personal recognition of every person, whose
deprivation and restriction are inadmissible. For the state, the human being is the primary goal, the
object of respect, the core value, and not the mean to achieve the goal..." 12

For a democratic society, any restriction of freedom of expression must serve a legitimate
purpose. Goals are lawful if they serve the interests of national security; the prevention of public
disorder and crime; the protection of morals, the reputation of others; and so on. Since there are no
unified European standards of morality and ethics, each state defines these concepts based on its own
cultural and historical values. Accordingly, different states set different criteria, and therefore, the
degree of restriction varies. National courts must take into account the fact that a general and/or
permanent prohibition of freedom of expression is banned even in such sensitive areas as morality.
National courts are instructed to uphold the principle of proportionality: the target group of expression
is important, including children and young people; Measures to limit access to the form of expression for
reasons of reducing "immoral" impact should also be considered.!® Thus, the restriction of freedom of
expression should be exercised cautiously during which the court, the various regulatory or
administrative bodies should maintain proportionality, achieve the necessary and more valuable
legitimate goals, thus protecting the requirements and standards of law, and avoiding the violation of the

rights and interests of others. This would justify the restriction of freedom of expression.

L. Limitation of Freedom of Expression in the Mass Media
In general, when evaluating restrictions on freedom of expression, it is important to distinguish
between the notions of thought and fact. The fact is objectively existent, and opinion is subjective. The
fact, in its essence, is not causally related to beliefs and thus it may be false or correct.' "Obviously, false
facts are not protected by freedom of thought, but it is not excluded that rumors or facts may be

transmitted and defended in cases where they do not appear to be true or false." It is fair to say that

11 Articles 8-9, Law of Georgia on Freedom of Speech and Expression,
<https://matsne.gov.ge/ka/document/view/33208?publication=6>, [07.02.2020].
12 The decision of the Constitutional Court of Georgia of 24 October 2015 N21/4/592 on the case "Citizen of Georgia
Beka Tsikarishvili v. Parliament of Georgia", II-11;
Constitutional Court of Georgia, Decision No. 2/2-389 of 26 October 2007, in Case Citizen of Georgia Maya
Natadze and Others v. Parliament of Georgia and the President of Georgia, II-30.
13 "Freedom of Expression and Religion", edition prepared by the Union for the 21st Century under the project
"Challenges on the Road to Association Agreement Implementation and European Integration', supported by
Friedrich Ebert Fund, Thbilisi 2016, p. 9, 10, 11, <http://century21.ge/geo/gamoxatvisa-da-religiis-tavisufleba/>,
[08.02.2020].
14 Commentary on the Constitution of Georgia, Authors' Collective, Publishing House "Petite", Tbilisi 2013, p. 258,
259.
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when it comes to asserting false or unconfirmed facts, the right to freedom of expression rests on the
protection of one's rights’. In the information age, great attention is paid to the forms of expression and
the means of transmitting the information. Particular caution is needed when mass media disseminates
information, as data transmitted by television and radio extends to a larger audience. Accordingly, this
information requires careful verification'®. Paragraphs 3 and 4 of article 17 of the Constitution of
Georgia, guarantees the freedom of the media, the prevention of censorship, and the right to access the
internet and use it freely.!” As for freedom of the press, it protects the freedom of those employed in the
field of communication; also those who ensure freedom of thought and expression through
communications.!8

It is, of course, not always possible to thoroughly verify the information found in journalistic
work and present it to the viewer, listener, or reader with complete accuracy, but the primary objective
of the journalist should be to obtain the correct information within the existing opportunities'.
Moreover, the press should not disseminate false information and data® that can mislead the general
public and infringe legitimate interests. This is why the European Court considers that the
misrepresentation of information by journalists and misleading the public is a breach of professional
duties, which may limit freedom of expression?’. The ECHR on case $ener v. Turkey (no. 26680/95,

2000) drew attention to the possible consequences of journalists' work and explained that information,

15 Constitutional Court Decisions, Tbilisi, 2005, p. 27.

16 "Freedom of Expression and Religion", edition prepared by the Union for the 21st Century under the project
"Challenges on the Road to Association Agreement Implementation and European Integration", supported by
Friedrich Ebert Fund, Thbilisi 2016, p. 10, <http:/century21.ge/geo/gamoxatvisa-da-religiis-tavisufleba/>,
[08.02.2020].

17 Article 17, the Constitution of Georgia,
<http://www.parliament.ge/ge/kanonmdebloba/constitution-of-georgia-68.htm>, [17.02.2020].

In the Constitutional Court's view, “pluralism of opinions and a constant struggle of different views are the
vital element of the ongoing democratic process in a country. Pluralism and the tolerance of different standpoints
are the hallmarks of a democratic society and its seat." The decision of the Constitutional Court of Georgia
Ne1/1/477 of 22 December 2011 on the case “Public Defender of Georgia v. Parliament of Georgia”, I1-43;

The foregoing position emphasizes the particular value of freedom of expression, but the court also notes that
"freedom of expression may be restricted when expression crosses the line between freedom of expression and the
right of others." The decision of the Constitutional Court of Georgia N°1/3/421,422 of November 10, 2009, on the
Case "Citizens of Georgia Giorgi Kipiani and Avtandil Ungiadze v. the Parliament of Georgia", II-6;

The court persuasively explains the importance of freedom of expression and its connection to other legal
virtues when emphasizing that: “despite the paramount importance of freedom of expression for the development
of individual and society, it does not enjoy an inherent advantage over any other constitutional virtue. While the
exercise of this right without prejudice may jeopardize any actual violation, the right to freedom of expression may
also be restricted and this is one of the main rules of democracy."

The decision of the Constitutional Court of Georgia Ne2 / 482,483,487,502 of April 18, 2011, on the case "Citizens'
Political Union" Movement for United Georgia ", Citizens' Union" Conservative Party of Georgia ", Citizens of
Georgia - Zviad Dzidziguri and Kakha Kukava, Georgian Young Lawyers' Association, Citizens Dachi Tsaguria, and
Jaba Jishkariani, the Ombudsman v. the Parliament of Georgia, II-25, 26.
18 Commentary on the Constitution of Georgia, Authors' Collective, Publishing House "Petite", Tbilisi 2013, p. 258,
264.
1 McGonagle, T., "Fake News": False Fears or Real Concerns? Netherlands Quarterly of Human Rights 2017, Vol.
35(4), p. 208, <https://journals.sagepub.com/doi/pdf/10.1177/0924051917738685>, [19.02.2020].
20 Kublashvili K., Comments on the Constitution of Georgia, Tbilisi, 2005, p. 203.
2 Gotsiridze E., Freedom of Expression in the Context of Fair Balance of Conflicting Values, (Dissertation), Ivane
Javakhishvili Tbilisi State University (TSU), 2006, p. 147-148.
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including calls for violence against the state, should be circulated with caution, to keep the media from
being used as a tool for hate speech and violence.?

The statement of the Georgian National Communications Commission on November 9, 2015, is
also noteworthy that refers to the dispute about ownership of “Rustavi 2 Broadcasting Company”. The
commission stated that according to the court ruling, the company director and all persons acting under
his authorization had been suspended; Also, the provisional managers, registered in the Registry of
Entrepreneurs and Non-Entrepreneurial Legal Entities, did not exercise representational powers, which
according to the commission estimation, created a real threat to delaying or suspending, the relationship
of the broadcaster, which could lead to non-compliance with the broadcaster's legal obligations.
Therefore, the commission applied to the disputing parties of the broadcasting company Rustavi 2 Ltd, to
take all measures to prevent the company from not being represented by an agent at any stage of the
trial and to avoid interruption of the broadcasting activity. On November 11, 2015, the Public Council
for the Protection of Broadcasting Company Rustavi 2 issued a distorted statement to Kibar Khalvashi,
circulating a lie, misleading the public about the commission's position, and damaging the commission's
business reputation and image. Accordingly, the commission requested the Public Council for Protection
of the Broadcasting Company Rustavi 2 to apologize publicly for spreading false information to the
commission and the public.??

Considering the cases discussed, we believe that the goal of the court and media regulator was
not to unduly restrict freedom of expression, especially to interfere with the professional activity of the
journalists and to lock them with an artificial barrier. On the contrary, the judiciary and regulatory
authorities have sought to balance legitimate interests by protecting the freedom of expression of
journalists on one hand, and to prevent widespread media reports of violence on the other hand; also,

cancellation of broadcasting.

II. Limitation of Freedom of Expression in Creative Work

Innovative processes in the cultural, political, socio-economic and legal spheres, automatically
lead to a deficit of regulating the intellectual property?, the elimination of which is one of the concerns
of states. Effective and productive protection of the intellectual property is essential to prevent the
infringement of intellectual property rights in modern societies?. Therefore, it is no coincidence that the
EU, as a coalition of advanced countries, operates many regulations to protect intellectual rights. The
sources of copyright here are international treaties, union law, and national laws. Many directives set
out the obligations of the Berne and Rome Conventions. The source of copyright is the World Trade

Organization’s Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS) and

22 Protecting the Right to Freedom of Expression under the European Convention on Human Rights, Dominika
Bychawska-Siniarska, A handbook for legal practitioners, Council of Europe, 2017, p. 98.
<https://rm.coe.int/handbook-freedom-of-expression-eng/1680732814>, [19.02.2020].

2 National Communications Commission of Georgia, <https://www.comcom.ge/ge/news/press-releases/sagartvelos-
komunikaciebis-erovnuli-komisia-cru-sazogadoebis-shecdomashi-shemyvani-komisiis-reputaciis-shemlaxavi-
informaciis-gavrcelebis-gamo-rustavi-2-is-dacvis-sazogadoebrivi-sabchosgan-bodishis-sadjarod-moxdas-
moitxovs.page>, [19.02.2020].

24 Cgermana IOpeeBna Kasauenox, ITpaBo Uurennexryansuoit Co6crBennoctu O6venunentoit EBpomsi, «BectHuk

Bosrorpazckoro rocyzapcrsennoro yuusepcurera. Cepus 5. IOpucnpygenusa», 2015. Ne 3 (28), Boxrorpaz, p. 37
B Enforcement of intellectual property rights, European Commission,
<https://ec.europa.eu/growth/industry/intellectual-property/enforcement en> [21.02.2020].
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agreements of the World Intellectual Property Organization (WIPQO)?. The purpose of these regulations

is to safeguard creative freedom, to ensure free international access to copyrighted works, and their
continued use during the protection of education, research, and cultural heritage?. Besides, the EU has
been monitoring the proper implementation of copyright, and in recent years the European Court of
Justice has introduced the practice of interpreting European directives.?

The realization of intellectual rights is one of the key guarantors of freedom of expression, which
enables people to freely express their opinions, ideas, or beliefs in many forms; create, and distribute
works. Accordingly, the aforementioned international and national legislation is crucial in protecting
freedom of expression. Naturally, the European Union countries are in the vanguard in this regard and
set an example for developing states. Therefore, Georgia, which is actively aspiring to the European
family, protects the freedom of human creativity at the constitutional level and reinforces the non-
participation in the creative process and censorship under article 20. No one, first of all, the state, has
the right to interfere in any creative activity, to dictate to the creator the conditions or standards of the
creature. Intervention implies "formalities", "conditions", "restrictions" or "sanctions" which do not fall
within the scope of freedom of the creative process. Such interference may take place within the scope
of article 20, paragraph 3 of the Constitution, which implies not the creation of the work but the legality
of their use and dissemination.*

Despite the special value of intellectual rights and creative freedom as a source of culture and
education, they are subject to limitations. However, such a restriction should not be perceived as
prejudicial to culture and education, nor as a measure directed against freedom of expression. Such a
standpoint is reinforced by the explanations given by the Council of Europe and the European Court of
Justice. For instance, in a 2008 Report, the Venice Commission of the Council of Europe stated: “in a
democratic society there can be no restriction of creative, intellectual and/or other means of expression,
but the conditions and scope of circulation of intellectual or artistic production may be limited
(including the expression of ideas, the dissemination of books, articles, etc.). The author of the
statement/work and those who have directly or indirectly contributed to the dissemination of such work
(namely: publisher, editor, broadcaster, journalist...) are responsible for inciting hatred or religious
abuse."3!

Concerning creative work, the position of the German Constitutional Court is important, which

preferred public safety to freedom of expression on the case (1BvR 2150/08, 2009). Individuals wanted to

2 Martine Hebette, Lora Velikova-Maldzhanska and Orlin Denkov, Dorota Rodriguez-Szurman, Ulrik Spliid, Eva
Ulbrich and Michael Schonger, et 1., Copyright Law in the EU: Salient Features of Copyright Law across the EU
Member States, European Parliamentary Research Service (EPRS), Comparative Law Library Unit, Brussels, 2018,
p-2

% Modernisation of the EU copyright rules, European Commission, <https://ec.europa.eu/digital-single-
market/en/modernisation-eu-copyright-rules>, [24.02.2020].

2 The EU Copyright Legislation, European Commission, <https://ec.europa.eu/digital-single-market/en/eu-
copyright-legislation>, [24.02.2020].
» Article 20, the Constitution of Georgia,
<http://www .parliament.ge/ge/kanonmdebloba/constitution-of-georgia-68.htm>, [24.02.2020].
% Commentary on the Constitution of Georgia, Authors' Collective, Publishing House "Petite", Tbilisi 2013, p. 245.
31 Report on The Relationship Between Freedom of Expression and Freedom of Religion: the Issue of Regulation and
Prosecution of Blasphemy, Religious Insult and Incitement to Religious Hatred, European Commission for Democracy
Through Law (Venice Commission), 2008, p- 13 (Sec. 53, 54, 55),
<https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-AD(2008)026-e>, [28.02.2020].
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organize meetings in the German city to commemorate Adolf Hitler's representative in 1939-41, Rudolf
Hess. However, they were prohibited from doing so under local law and article 130.4 of the German
Criminal Code. As a result, the initiator of the arrangement argued that article 130.4 (Incitement of
Hatred)3 of the German Criminal Code conformed with article 5 of the German Basic Law (Freedom of
Expression, Creativity, and Science)®. According to the Constitutional Court, "Freedom of thought
means that the law is not directed against the purely intellectual side of an expression, but the purpose
of public order is to safeguard legal interests at an early stage.3*" Finally, the court held that article 130.4
of the German Criminal Code conformed with the basic German law and the plaintiff’s claim was not
satisfied. The case Handyside v. the United Kingdom (no. 5493/72, 1976) is important regarding the
State's restriction of article 10 of the Convention based on morality. In this case, the government of the
United Kingdom relied on the protection of morals to enforce a ban on a textbook on a child’s sexual
education. Despite the English publisher's assertion that the textbook ban breached article 10 of the
European Convention, the European Court disagreed and held that the respondent state could
legitimately restrict article 10 of the convention on grounds of morality. The European court noted:
“because of their direct and constant contact with the vital principles of their countries, the state
authorities are in a better position than the international judge to express its position on the precise
content of these requirements, as well as the "necessity” or "restriction" of their satisfaction, and the
"punishment". It follows from this provision that the European Court of Justice leaves states with the
"scope of free evaluation", that is, the freedom to assess whether the restriction of a particular human
right is necessary for a democratic society or not.*

In the context of creative activity, freedom of expression implies the artist's independence, at
own discretion, to convey, represent and disseminate it via different mechanisms (whether audio, visual,
photography, installation, painting, or other means). Obviously freedom of expression is essential for
developing the creative industry, introducing and realizing the creative ideas of artists and groups,
creating a competitive environment, and for establishing international standards. However, the
abovementioned court interpretations allow us to conclude that the protection of intellectual property
and freedom of expression should not be exercised at the expense of vital legal rights or their ignorance

and that artists, despite the specificity of their daily activities, are subject to legitimate restrictions.

32 Inciting of hatred is punishable by up to three years in prison or a fine under Article 130 of the German Criminal
Code; German Criminal Code promulgated on 13 November 1998, p- 67,
<https://publicofficialsfinancialdisclosure.worldbank.org/sites/fdl/files/assets/law-library-
files/Germany_Criminal%20Code_1998%20amended%202009_en.pdf>, [28.02.2020].
3 According to Article 5 of the Basic Law of the Federal Republic of Germany, freedom of expression, creativity,
and science can be restricted to protect others and their dignity."; Basic Law for the Federal Republic of Germany,
Deutscher Bundestag, last amended on 23 December 2014, p. 16, <https://www.gesetze-im-
internet.de/englisch_gg/englisch_gg.pdf>, [28.02.2020].
3¢ § 130.4 of the Criminal Code is Compatible with Article 5.1 and 5.2 of the Basic Law, The Federal Constitutional
Court,
<http://www.bundesverfassungsgericht.de/Shared Docs/Pressemitteilungen/EN/2009/bvg09-129 .html>,
[28.02.2020].
% Korkelia K., Towards European Integration: The European Convention on Human Rights and Georgia's
Experience, Tinatin Tsereteli Institute of State and Law, Petiti Ltd, Thbilisi, 2007, p. 20, 22.

65



III. The Boundary between Freedom of Expression and the Hate Speech

Hate speech is very closely linked to freedom of expression3; it promotes a markedly negative
attitude towards several groups distinguished by different signs; Also justifies or promotes hatred,
discrimination, and hostility towards them. These groups usually include people of different
nationalities, ethnicities, religions, cultures, orientations, and beliefs. There is no universally recognized
legal definition of hate speech, but in 1997 the Committee of Ministers of the Council of Europe adopted
Recommendation #R (97) where it is defined as follows: Hate speech encompasses all forms of expression
that spread, promote, provoke or justify xenophobia and racial hatred, as well as, assist to demonstrate
intolerance via other forms - ethnocentrism, nationalism, discrimination, hostility toward minorities or
migrants¥. For its part, the UN defines hate speech as a threat to democratic values, social stability, and
peace. Accordingly, the UN declares to always principally oppose hate speech, as its ignorance will
promote intolerance and increase the number of victims.38

Due to the growing dangers of hate speech, the international community is struggling to combat
it effectively and has legal mechanisms in place. In particular, the Convention on the Elimination of All
Forms of Racial Discrimination obliges signatory states to declare dissemination of ideas on racism and
hatred as a punitive action. Article 20 of the International Covenant on Civil and Political Rights
requires that states must prohibit any speech directed at inciting national, racial, or religious hatred and
aimed at encouraging discrimination, hostility, or violence within their jurisdiction.® " The EU Council
Framework Decision on Combating Certain Forms and Expressions of Racism and Xenophobia by Means
of Criminal Law (2008/913/JHA) obliges states to punish racism and xenophobia with effective,
proportionate and severe criminal penalties®. Today norms are regulating hate speech in Denmark;
expressing and disseminating racist hatred is punishable under the Criminal Code. French law punishes
incitement to racial discrimination, hatred, or violence. The same approach is established in the
Netherlands, the UK, and other European countries. As for the approach of the European Court of
Human Rights, in various cases, the court has identified forms of expression which it considers to be
offensive and contrary to the European Convention on Human Rights*. The court considers that, in case
of necessity and when proportionate legitimate aim exists, forms of freedom of expression may be
restricted/prohibited (once they create, disseminate, promote or justify intolerance and hatred).*> The
judgment of the European Court of Human Rights on the case of Erbakan v. Turkey (59405/00, 2006) is
significant. In 1994, a member of the Welfare Party in Turkey, Necmettin Erbakan, publicly addressed

3% Hate Speech (legal framework for Georgia), the study is prepared by a project funded by the Government of the
Netherlands within the framework of “Supporting the Strengthening of Human Rights in Georgia”, Georgia
Democratic Initiative, Tbilisi, 2014, p. 3.

37 Hate Speech, Issue Prepared by the 21st Century Union within the project "Hate Speech Problem and Support in
Overcoming it in Georgia", with the support of Friedrich Ebert Stiftung, Tbilisi 2017, p. 3.

38 Strategy and Plan of  Action on Hate Speech, United Nations, P 1,
<https://www.un.org/en/genocideprevention/documents/UN%20Strategy%20and%20Plan%200f%20Action%20on
%20Hate%20Speech%2018%20June%20SYNOPSIS.pdf>, [08.03.2020].

3% Hate Speech, Issue prepared by the 21st Century Union within the project "Hate Speech Problem and Support in
Overcoming it in Georgia", with the support of Friedrich Ebert Fund, Thbilisi 2017, p. 4.

40 Responding To ‘hate Speech’: Comparative Overview of Six EU Countries, Free Word Center, London, 2018, p.
12, <https://www.article19.org/wp-content/uploads/2018/03/ECA-hate-speech-compilation-report March-
2018.pdf>, [09.03.2020].

41 Hate Speech, Issue prepared by the 21st Century Union within the project "Hate Speech Problem and Support in

Overcoming it in Georgia", with the support of Friedrich Ebert Fund, Tbilisi 2017, p. 4.
42 Factsheet-Hate Speech, European Court of Human Rights, Press Unit, 2017, p. 1.
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voters during the pre-election period, using hate speech. Later criminal prosecution began against him
for making hateful and hostile statements, focusing on differentiating people according to their religion,
race, and region of residence. Turkey's first-instance court has sentenced Erbakan to one year and fined
him. The decision was upheld by the Court of Appeal, and the case was not even received by the
supreme court. As a result, Erbakan appealed to the European Court of Human Rights, which explained
that combating all forms of intolerance is an integral part of human rights, so politicians are obliged not
to use hate speech.®

Based on the above-mentioned international trends, preventive legislative mechanisms that
counter hate crime are important for Georgia as a guarantor of mutual solidarity and public
consolidation; Also, for the protection of the dignity and reputation of individuals and groups. Exactly
that is the purpose of article 142! of the Criminal Code of Georgia, which criminalizes racial
discrimination. This crime includes directly or indirectly restricting human rights, encouraging national
or racial animosity or rift, humiliating national honor and dignity, as well as preferring individuals on
the same basis which substantially infringes the victim's right.”# Depending on the composition of the
crime, it is obvious that racial discrimination can be made verbally, within the expression of opinion.
Discrimination based on nationality may be completed by a public statement that one or another nation
or ethnic group is distinguished by mental stupidity. As for the objects protected by this article, these are
the freedom and equality of members of different nations and races, guaranteed by the Constitution of
Georgia and the International Convention on the Elimination of All Forms of Racial
Discrimination (ICERD), which Georgia joined in 1999.4

It is clear that, Georgian lawmakers, who consider international legal standards, strive to strike a
balance between freedom of expression and the protection of human rights/legitimate interests. The
purpose of the legislature is to differentiate free introduction and dissemination of personal opinions,
assessments, ideas, or facts, from hate speech or other forms of interaction that substantially infringe the
rights of others, derogate their dignity and reputation, endanger public order, the safety of the state and
stir-up feuds between individuals and groups. Naturally, this legitimate aim of the legislator justifies a
proportionate restriction of freedom of expression.

Conclusion

A democratic society cannot exist without freedom of expression, which is a self-sufficient
human right. It ensures the full formation and development of the personality, the exchange of views
and ideas, the open discussion on actual issues, the promotion of equality and peace. Freedom of
expression is also vital during creative work; to represent the artist; create valuable works in cultural,
educational, scientific, and technological terms. Herewith, as it has been shown, in the modern era the
mass media is a powerful mechanism for the expression and dissemination of opinion, which increases
their capacity and responsibility towards society. Journalism is not just about finding, processing, and
disseminating facts, but it also serves to form a common opinion. Naturally, it is difficult to mark off

subjective and objective information or opinions in this process, especially in Georgian journalism,

4 European Court of Human Rights: Case of Erbakan v. Turkey,
<https://www.researchgate.net/publication/294262619 Furopean Court of Human Rights Case of Erbakan v T
urkey>, [09.03.2020].
4 Law of Georgia - Criminal Code of Georgia, CC, 41 (48), 13/08/1999,
<https://matsne.gov.ge/ka/document/view/16426?publication=232>, [09.03.2020].
4 Authors' Collective, Commentary on Private Section of Criminal Law of Georgia, Book I, Tbilisi 2011, Publishing
House "Meridiani", Fourth Edition, p. 200.
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which is extremely polarized and some journalists frequently perceive that freedom of expression is the
right to say anything about anybody*, or interpret facts subjectively, which serves the interests of
particular groups, not the society's needs. The difficulty of dissociating a free expression of thought and
the dissemination of opinions/views (that offend others, infringe their legal rights and freedoms, incite
violence, and result in harm) is still a severe legal challenge today. Therefore, despite the high standard
of protection of freedom of expression, European law and court practice unambiguously restrict the
scope of expression when it contains the aforementioned marks and endangers a democratic society.
Unfortunately, the freedom of expression in Georgia is often abused and, despite the relevant legal
regulations, the state cannot ensure its proportional and immediate restriction. This problem is most
clearly evident in Georgian political life, where representatives of opposing parties insult each other
without hindrance, swear allegations, and even spread calls for violence and disorder,*” which is rarely
followed by effective legal action. As far as these actions have been frequently tolerated, such
expressions have become irreversible and a trend. This, of course, points to serious shortcomings in the
enforcement of national legislation and harms the country's regional or international image.

To overcome this challenge, consistent and coordinated actions between legislative and
executive bodies are needed. Particular attention should be paid to close cooperation with international
partners, a better understanding of foreign legislation and standards, analysis of relevant cases by
national courts and the European Court of Human Rights. Besides, large-scale interactive measures must
be taken to provide the public with complete information about the freedom of expression and the

conditions for its proportionate restriction.
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Summary

Freedom of expression is a cornerstone of a democratic society. Democracy cannot be established

without the free exchange of ideas and information, the holding of meetings and discussions, the

expression of critical opinions, and the protection of various interests and positions. Therefore, this right

is of particular value to the international community. However, in the jural state, the expression of

opinion must conform to moral and legal norms and not violate public order. The state must protect

freedom of expression; at the same time, ensure public safety, respect for human dignity, and morality.

So, freedom of expression and the preconditions for its restriction is a subject of constant debate and an

actual legal issue. Therefore, the purpose of the article was to analytically review related national and

international legislation, court judgments, interpretations, and established practices, which now become
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accessible to legal circles, and any readers through the scientific journal "Spectri”, and hopefully will
help to deepen the discourse on this topic.

Key Words: Freedom of Expression, Human Dignity, Creative Freedom, Hate Speech.

©5300 3396009
5B6MOL 59mbsE30l 0530LBRMGds s dolio gbemEgoL Bow3greo Fobsdommdgdo

69bomdy

SHMOL  2odmbo@30L  0530LYRWIds  IIMIMGHO0MWO  BsDMPs™MYIOL  J353bYO..
©99m3M0GH0s 3960  ©9933000MEIds 0©JJIOLS s 0bFMMTS300L  Mo30LGswo  BodME3EOL,
3936999005 @5  OLIMLOYGOOL, 3M0EH0IMEo  FMbIBEOYIOJOOL  godmmddol, vy Lbzoolbgs
0639M9L0oLS S 3MBOEOOL s(330L J96MYAY. s80GHMA, blighgdwo MBRWGds 0dgbl goblisgMomcgd e
0060 qdsL  LogMHMFMOOLM  LasbMsEMIdIOLMZ0L. MMI3d Lo Mg  Lbobgerdfogmdo,
SHEOOL  49dmboBdzs BbgMdMH03 o LsFsMNWgdM03 BmMIGOL Mbs FggLlodsdgdm®gl @S oM
5H0393009L  Loxs®m  aleogl.  Lobgwdfogmd vbos Mbs o033l SHBOOL  FoBmbo@zol
053069RWgds;  5Fobsbs39, MBOYO639wYMl LEBMYSMGOMH030 MLOBODBMYds, FMOIWOLS
500530569008 oMLYOOL  35E030l3gds. 59Ibo, sHBOMOL FsMbOGHIOL Moz0LWBWGdS s dobo
99D0©30L fobsdoMmmdgdo d9dogzs d)3939 oblxol Logsbo s sgd@smEmO LsdsMMEGOMO30
Lo30mbos.  580GMBs3, LEAHIGHOOL BB FObWIc BsbMsb 39538060930 9HMzbmwo s
LogMHMIMOOLM  306MmbIYOMBOL,  LolvBoMmNW™M  25005(Y39G0wgd9d0L,  gbdsMEHJdgdoLy o
5933000900 3M5JBH030L  9bswoB03emo  dodmbogrgs, Mmdgwoi  Lsdgaboghm  gmEboe
»039dBHG0“-L  99939md0o0  bgwdobsfizgomdo obs 0Moonwo  Mmggdols, v Bydoldogho
9300b39wlm30L s 03900, byl Jgfigmdl bsgombbg AbxgarmdOL gowdsgqdsl.

1533960  LBo@yzgdo:  sHOMOL  4sdmboB30ol  Mog30LBEgds,  5sdosbol  WoMLYdY,

399m7J890900m0 1530LvIBMYds, LodMegz0eol 9bs.

72



Lsdo®aogro LAW

3065605 3Ma9b0dg
LodoM39W ML 300 5©d5d9b9gdolL Labgermdol mboggmlo@gdo
David Aghmashenebeli University of Georgia

335¢00L B5A5MNEGOMO30 FEYMISMIMDS MJVDOMOEBSGOOLS S 3MIPOGHMOMS
309dGH0M0 53059mBogdols Gglisbgd Lags®Mmggammls 356mbols s Lol gdeem
foBmgdsms Bgliabgd Lagdommzguml 356mbols dobgpgom

3905bEOLYMBIOMOLS s BOsPLOMEGdWM LsFsMIMSWFsMTMGOOL 3OM3gLdo (39bGHMsCME
B0RYOBGI®© Im3oerg 33930006905, GMymOE 9hm, sg3g Fgmeg dgdmbzg3sdo, IMILOGMOMS
©53054MB0gds, bea®309wgds dmzseg 3060l Jmbgdol Mgoe0bsool bodrxbg, owbobss, Hmd
3905bEoLbsMMOdOL 9539dE0sb0 3OMEgEMGIdo 3B0d3BYEM3560 0BLEHMWTIBEGH0S 93mbmdozmMo
LGHOOOWNHMOOL  JgBoMBMbgdOLMZOL. o3 megzol  dbM0g, byl FgmHgmdl  BobsblMo
LoMMMEYgdOL 39MH0M©I0 I3l LOfoMmIM LoEMEbEOLYBIMOBMBdOL FgbsmBMBYd.

653 999b905 009000 sOLOWEgdOL d9J560BTgdL, Jolo Jobsbos, 89Jdbsl obgmo Jdgomo
LMD EGOM030 BB (M350l JmbgdsbY Yool oEYdY, IMZoegMS MYILEHMO, 0FEIOOMO
3MJ30mbo, 0dMwgdomo 03mmy3s s bbgs), Mol 99gyosa BosrLMMEgdm BMMHEgEdo
3000900 3350l Jmbgdol  0dmegdom 4994030l 990y  dmbgds  3MILOGHMMOL
©530594MFBOgds.

L5BIONEEOL 53 EOMPIOL 3930  MB0YOHMALAI3LYdS 2o5BB0SM, BMIGEOE 53299OMEYdS
9600 305JBH03Mw, 1s3356dm  s3gdEBHdo, Lol Bm3zool  Jmbgdol  MYeoBsEos  gimgds.
86009369 m35605, 0T 58 3OHMEgLOL gobdsgEw™dsdo Foglodsw s ImbEgl ™MbsBMB0gMHYdOL
36063030l 339, MMTgoE 9MHMOL FbEOOZ (LssElGMEgdM FsBMYds) 56 godmofizggl dmzswol
0059 9935 LHFSONEGOMH0350 F9BV3IL, 30MY 535l 3OYJOEGHMMOL 0bEHIMLO Fmombmal s
9gmegl db60g, (390sbEolLYBsMMdOL 3HmEglio) doduodscwyMa dmbyMbEgl dmgscg LofsGdmls
LoEMEbEEOLMBIMOBMdOL  TgbsMBMbgdS.

2. 3mgs¢rg ,,H99000GHSEO0Ls s IMIVOGHMOMs 3MEgIBHOIMO s305gMBOEYdOL Tglisbgd*
LsgsGmmnggeomls sbagwo 3sbmbols 9glisdsdolis

2021 fewol 1 9300¢0@sb doesdos ,,609500035300LS S 3MJOOGHMOMS 30e9E0IM0
©530594mBogdol  dglobgd® LodoMm39wmlb  sbowo  35bmbo, MHmIgwoi  goblibgsgqdmews
5M92M@oMmgdl  oIbEOLYYMbsMMdOL  LsFIMMIEIIOMOGHNMOJIL.  396IM, 39bmbo
0m35¢0LHobgdL:

V' 3609003HMOMs 06¢3)9M9LgdoL ©o;33L;
995000 E300L fodsbowroligdgwro 99dsboBdgdols dgdmmgdsl;
Logddol Fo6Bmgdol 3OMEgLIdo LslsdsMmE®l MHMEOL ASBOELL;
9350l MBEgds-8t35gMdIO0L 935530 580X 305L;

AN NN

9.9 LsLsdsMmEml  Bods“  3OHMEIOMEOL,  OmammE  BobsbLMMmo  LoMommErggdol
3955b30L 5 EgMbsGH0 4Bl s Bb3s.
9boEo  396mbol 30Bsbo, FMZoEols s 3MIOGHMMYOOL 0b6EIMGLgdOL MebsdsGBMI0geMo
53306 6533w, 3MIPOGHMOMs JMMbM3bgdol 3MgdBHOWOO ©309YMBOGdss, 09d3s od
RMbDBY, 59BHOMBL 56 356938 IMZ5eol HMEOL, 5EAO0WOL, dolo Jmbgdmogzo dMIsMmgMdOL
73



d600369crmdols o LSfomIML  goa®Pgbol  mbsTIbBHMMO  Lszombgdol  AsblaB3G
3905BOL6OHMBOL LOT>MMSEIYOHOYHNMJITO.

Domdmoygboer LEG0530 LordsM0s, 356MmbBol 08 LosbEggdBY, OHMIOMsE SHEGOMES©
MY 0Ms 350l YREGdMH030 JEAMIIMIMOS A5bEOLYIMBIMMOOL 3MM(3gbdo. Losberg
90350l bEAOGHWMLMSD  F0FsMIgd0m  IEYMTSMYMOL 00530, GMI  yzgws  LadOHmEgbm -
L5BoMHNEGOMH030 VMbOLdNYds J0T5MIYIO B30l Jmbgdol MgoeobBs300lggb dobbow olsbagl:

> 9035¢00l, Omame3 39fsm3g bydogdEHOL A9IMBYBIL;
> 3M900GHMOMS 3MgdEHoIOHo ©3059mB0gdol dsgdlodsgrm@mo Gglsdergdenmdsls.

2. 1 Gga06gdwyeo 890s6b3gds, Mm@ ,,LolsdsMomemiidomds 3Gmsglo”

930000 Ggoobbdgds  bmgozoss  JoMovgen  Ls39bmbdgderm  LogMigdo s
0om0mop9bL Lo396MmbAYdEM Bs®BMIo dmd3gmee 8mesds6r03gdgdl dmgzscgls s 3MIOGHMOL
dmO0L. gl M0l s GHIMBsGHOMWO 3MME)MOs, OMIgwoa dm3owgl 5dwgal JglsdEgdemdL,
LobsMNWML 5MLYd0MO BMg30L Q90T O B33wgd0 IBILIOINJB0M FodMmbsbml B0bBLwWGO
LOMMNYgd0L odEg30L HIO0 S JosmfHoml Tgmsbbdgdsls 3M9OEGHMMGOMB.

©9399w0Mg0Mwo  Jgosbbdgds  1o3dom®  FO3MEIWIOMWOs  OEO  ¥MOEBIMOLs
ROH©OW™M9o 06sbEO0l gogmm0sbgdmer bsdgzmdo. dolo sHYgdolL sME0wgdgEo FobsdoMmmdss
3350l 350bEOLYIMBIMMdS 56 Fmbombywo 4owsbolvbo®mds.

69300900 Ggmobbdgdol  gMmeEImmo  Mdmsm  dobsbo  dmgzgowrg  Lydogd@EHol
39MRBss, M3 A9dMMOEbogl ol W0330(300L.  LOTIMMWYIM0Z35, MMI  F93535LM”
50b0dbmwo dmgzwgbs, gb 96339 fos© 3mI3OHMAoLos 3MIOGMMYIOL FTBHOWID, ™Aool
SHM0 00500 9EMToMmgMdL, GMI  309OGHMMGO0 1930060  FmMbM3zbgdol  GPXIMIO©
©53054mBogdsL,  3m6309EHo bdogdBol (9649 dmzgool)  B5BsGDBy  FgbstBmbgdsls
50x™d06909b.

2.2 3m®H3¢H 090, GmmM3 3ngz5¢rol Jmbgdols 896sGRwbgdols s o330l mbolsdogds

»09500W0BO300Ld S 3OIVOGHMO®S  3NWIIHOMOO  ©5305YMBoEgdol  Flobgd®
L5doM39W ML 356Mbol V 130 9bgds dmeo@m®modol mbolidogdgdl.! 55-9 dmbeoo gofig®owos
3090 Moo ¥mbolidogdgdo, HMIgEoE 0m35¢olobgdl:

»  0m35e0ol Jmbgdol (fobssmdgy 3080bstg 0dmMegdomo selMYIEgdol ©mbolidogdgdols
99Bgqdals;

> Lododmzggamml  Logoolsbosm  3m@gdlom  gom3zsolfjobgdmmo  slimegdol
BOHMB39wymxzol mbolidogdgdol (oMmsgzbmds, 03mmg3s @s Lbgs), 139 X0BoLS S
L5530l MO ELIS/FoIbEOL GghgMgdsls,

5056056, ByMgds O 56 s0TZ39ds:

> 30900F™OM0b 053054MmRBOGdS MBOHMb39wymaol Logb0sb, 39O
396mboo 490m35¢0l{obgd Mo 990mbgg3900Ls;

> 3505093930 900L 300gds 03000900l 496550 gdsBg, Lofo®Bml MgmEMABOBIFOLS s
©W0330Q5305bY;

> 3500bolvbsmmdol Loddob (omdmgdol sfjygdsdg FoMImdmdowo 35¢YdwgdqdoL
F9LEOMgds, SHOEO 5eEYOIEGOJOOL 5MYDS, J9IBEOL B 30MMDYdDY Tgmsbbdgds
MBHOHWD39YMRs, A9MS 396Mmbom Qsm3z5¢olobgdmwo G9dmbggzqdols;

1

39bmbol dqLady 3gberdo 963G EHIOME0s: ,, FMOEMMH0B0 — 59 JobMmbom gomz5¢olobgdmwo ghmo sb
d9@0 0mbolidogds, MmIgeoE JoBbs@ 0Lsbsgl #oobEOLYYMBsMmMBOL dolol agol*
74



> 3600m336G0L 25055 2oobolw)MbsMmMdOL Logddol Ho®mdmgdol sfygdsdwg HoMImdmdogn
393093 DbY.  53oLSD, FmBGHMOOMTom 96  BgMHEIOS  3OM396GHOL  IMOEHIY,
OHMIgGoE 390350bfobgdmw Mbos 0dbgl 3MgEOEHMO™MS dmmbmgbgddo;
> 30095L58@9berml sM0Eb3s s oabol dghgMgds;
> 5boo LadMHm3gbm BOHMBlgwYmzol Mbolidogdgdol gsdmygbgds s bgs.
50LB0dBS305, MM INMHEMOHOMB0 45dM0Ygbgds LogMm™ Fgbom, MHMPMOF MGIBOWOES300U,
obg  293mGHMJOoL  M970dol  EOML.2 OHMYMOE  5©00bodbs, 35bmbo  ga3mdbgds  3MgOGHMOHMS
39dBHoMM0  ©53059MBogdol  BMbsdgBEGHMO  3M06303L,  GmIgwos 3olbIMdL
36900GHMOMS 9OHNMIomdOL 06EJMLYOOL (3358 TMZseol S J9BLOIMMMIOOM, (35390
3M900@H™MMI00L 060030 MO MMO  §d9gdgdoLLYsD.  5T393MHMs,  IMOSEHMMOMIOL
399myg9bgdom  dmgoegl  gdwgzs  Bodogds,  Ao0ARMOYLML  0330MOMBS, Tom MO,
39053mbYYE0 3500 gdgd0L  JguM¥IEgdol gooz35Id0m, M3, Meg30L bz, BOEOL ol
990003 (30509650056Mdsls Qo §o6353)9d9ero M995000E 5300l 9O»N-96H™MO
39635306HMd9dGE0 BoJGHME0.
2.3 9m3semols Jmbgds - g5obolbs®@MdOL dobs
396mboll VI 530 goblaBeogl 00 Jmbgdol bmlibsl, GmIwol gsb63503353 3O9IoGHMOHMs
dmmbm3zbgdol  ©s3d5gmBogdoll dobsbl  gdlobwEmgds s bogzws  LsdgMGm3zgm  Jmbgdols,
OmymmE gb 356599 0g4m 2oblabOzmMwo, s0bodbmwmo Jmbgds ,a50sbolvmBsMMdOL dslo*
ofim90s, ®MIgeo3 dmoEegl  dmgswol dogar Jmbgdsl, MH™Igwog sl 93mm360L gobiabowgdols
@©oL533905@ 3BMBOL  FMIGHEHOLIMZOL, dbgzg °0 dMIGHEH0W6 T9dgboe/B0wgdNE/FoTmgdyen
Jmbgdsls. 50bsb0dbsg0s, MM oIBEOLBIOMBOL Bobodo 56 Fgol Jmbgds, GMIGEBY3, 96
5003905 Lol gdM  [omdmgdsms  Fglobgd”  Lododmggwrml  356mbols  FqLsdsdols,
0399900 SOBOEGDS.
2.4 335609 ©3580¢r0ESE00l Mg0ddo
396mboll dobgzom, ®9500wo@s30s 899bgds MMM dmzowgl, sBn3g dol dobbyll od
33O Y0IE0 300MO0m, MM 67d0Ldogem Jgdmb3zg35d0, 533500 MJSBOWOGSE0S JMJVOGEHMMIOOL
3099dGH0IM0 ©8305Y4mMB0gdol 56 Jo00 0b3HGMGLIGdOL 3HOMMOGHYGHWIO 3305390 by oyml
90356 mo.
3boEo 396mbom, 0950005300l M9s0aL (3oElsbs @S M30MHMdM 3M0MmMoG @0 96039ds,
o3 390Mmobs@gds, OMyMOE  2o3bogdEo  JoBbgdols s  3MBE039d0L  ™bgby, sbig3y
995000 @300L  o3sboeolgdgwo  sMogMmo  39doboBIol  gom35wobobgdom,  MHMYMEOOES
dmgzsgool  95Mm3080  ©5BHM3905,  393MBMPBPOL  Ggg0dol  MYsdoodsEosdo  3mbggMliools
99L5degdEMds s Ubg. s50bsb0dbsg0s, HMI MHYoBOOESE00L 39335 M30MoEILs© F0ToMHMNIOS
9m3509-119809dBHol 25sMBgbol3gh, M MMLSE 3MIOGHMMHMEo IMmmbMm3zbgdo LEMWMwsE b
©53054mBOEIL, bmwm mv)  309OGHMOMMO  InbMm3bgdol LGS  ©93T5YMBOEINdS
399900gdg0s,  ©995000@S300L 29305  890degds  0m3seoljobgdgl  3M9OGHMMHYIO
dmmbm3zbgdol 099350 ©3059MB0GdsL, MMIWOL EOHMBSE MOMMYME0 3OIOGHMOO JooMIdL
9060343 03gbl, ®obog TMZoEOl  453MEGHMIOOLSL  F0O0IOES  (FMWSEO 5O GOJOOL
d9LOMgdol  BbYMAW03MdILMSE  F0ToMmgdom  0bGHYMGLOL  domzseolfobgdom);  5BsLmsb,
3M900GHMOMS M3 glMBOLIMZ0L MYIBOWOEGESE00L 293000 Fo035¢0bf0bgdMwo Mbos oyml
00599 39090 F9930, 300009 TMZoolL  2o3MAHMIOIOLIL  OYPJOMs. ST Fgdombggzsdo

2 396mBol  II mg0  @3353)g00m  25BLyBO3MIgL  BMOIGHMGOMIoL  gsdmygbgdol  Fobos3oMmmdgdL
937000 gdE Fgmobbdgdslimsb dodsmmgdoom. ob. Bgdmswbodbrwo 356mbol 31-9 dmbero
75



995000 G305 990dgds IM0(393009L IM35¢ol, MHMam® 3 Imddgo doBbgLOL, A5MBIbIL, s1g3g
dm30¢0lL  dE0560/6MLYd0M©  Josbo  B0BbYLOL/JMbgdol  olbgzolgdsl,  Loddosbmdol
393039935l 3O9OEGHMMGIOL 3MHIGE3500560 s 3dsgmTBogdol JoBbom s bbg.

396mbom 990939  2om3z5eolobgdmos  M9sd0w0GI300l  Mgg0ddo  FommM30L  sbowo
0bbBH®MIBGHo — ,0mzsmg 9sMmZsTo“ — Mo OHMLyE 9MLbYdMwo  dgbgxdgbEo, MMIgwos
39000bobEOLOYMSE SHBMEME30JEGdES bJB0BMBL, 5xMdgEgdl JoMIMZOL s BYTHYWO39ED
9605 IMbs{owgmdl 30900GHMMGOME I 3565390500 M175300ES300L M1gsg0d0L [o®do@gdom
LOME9d0L dobbom.

2.5 9cmgz5¢0ls 3035600 SOLGIMEO 93MEMIIOL sboo GgawYEsE30Jd0

3oLbss, GMI  Fm35¢0l 2530EMJdOL 3OHM(39wIMJO0 INW0sbs© JodsOHMwo Mbos 0gml
3O0GMOMS F5JL0To MO 9RIJGH005© ©530594MBOEGOOLS3D. 53 JoBbom, sboeo 356mbom
4700905 943930 0LYMO M350 RIMOM3560 0bLEMMIGBEJdOLS s dmdbowo 3MM(390IMYdOL
3590mygqbqdsls, I gd03 MBOHMb39ym396 dmgz5¢ols Jmbgdob 35gdL0doEMMO©
95050 QOMYIMMGOIOM MJoEr0DOEoSL, 98  FOoWdo  AIBOEOWOS  MOZOE  233MGHMYIOL
3856mM39wol OMEo, MMIJWoE  MBEYOSIMLO0S FoILEOLMYBIMMOOL oLl Mo oDI300
3965bMO3090ml  Jmbgdol HgoE0BsEooLsmM30L 356MbIYdMdom BydssMmmo bgdolidog®o
RMOIom, Imgddgo d0BbgLOL Labom, oEsbEOLYYMBbIMMBOL slol 9060 3MB3wgduol Loboo 56
bsfow-bsfow. gm®Iol T9gMBg30LL 493MmEHMYO0L ddoMmN3gds bs IMEbEObml Jmbgdol od
30 ©95¢0BS3E05, MWL FMbowmbywos MBOHM IgBHo 0BbOL sTMMYds. Fo3MmEHMYdOL
3d0oO™39el  9d3b  ©95e0BsgooLbsmM3zoL  bgdoldogHo  ©slvdzgd0  FMMIoL  45dmygbgdol
d9L5dEGOMBS, B33 39B30MMBYOL JMmbgd0L FodloToEMEO MBbOL 5TMMYBIL s 3MYLOGHMOS
dmmbm3zb900l 35dL0To MO 309YMBOEIGA.

2.6 1393305¢M0O HYz3030L LEASGLOL dJmbg demgzs¢rg

bowo 396mbom  Bbgds L3gEosmmo Mgg0dob BEASEGHMLOL 8dmbg dmgswol 3bgds. vy
9m35c0ol  Bogdd0sbmdol  Tghgegds/dgfiyzgde  9MLgdom  Bosbl Tooggbgdl Lobgwdfoxm  96/s
LsBMAOMIOM0Z3 0BBIMILL, LolsTsMMEML Fgyderos sgom 306 doboFmls L3gEosw Mo Mgg0dol
dJmbg 8m35e0ol BESGHMLO. Sbgmo M350l Jmbgdol MHgoobszos bm®mEoguwgds 9Mmosbo
30339dLol bobom 56 b3y 0035600 BmOIom, GMIgwog bgwb 6 Fgmderol dobo bogddosbmdol
M0Y39G™00L  G9bsmBbgdslL. ©o)d3909w0s d93dgbols o9 50bodbo M350l 3MMmToEIol
d933ws. 8983960 00gdl 35eEYOIEOSL, MM osMAEgdL 08539 Bodd0sbMmdIL, MOLsE 9Hgms -
3930GOIONWO 35

50LB0dBS305, OMA 356Mmb00 SbEgdMEMSOS IMYYME0MGOMEO FMZ5eOl  BogMHMSTMMHOLM
3905OLBOMBOL Logombgdos, MMIgerois SHalMoygdl LoghHmsdmMobm gurgdgbdol 999339
obgo Bs30mbgdl, HMAMMOES LsBWIMYPIMYO FobLBOMO FoIBEOLYYMBIOMBOL FoMdmgdol 3bmd.,
MEHMMOO BofoMIml 253mGHMY0S, 3OIOGHMOMS MmMTSH0 ©930594MBOEIGOOL 19300 530WYdY,
363000 MOH00YOHNMIJO0, 9603 03B ©s393d0MGdE0 by dn3Mr1gdIdO S 25d300039d0.

3. dmz5¢0g LosELMEgdEM 1sdsMMSEsMIMYGdS30

3.1 3mgseol dmgz5¢g005 MggliyH30 HYROLBME0, MrYMAE LsdsMmEgdMo30 8bwwmegol baby

LodoMmM39w ML 356mbom ,,LosLMNEGdEM FoMdmgdsms Tglsbgd® dmfglitoggdmwos, obgmo
13930803O0  BOTSOMEIIMH030  MOMOYONMBYO0, OMIgwo  FoMmBMmodmds sV YdOL
9399090569 59BHgdol  slMmgdol 3MMEgLdo, LosELOEYdWwM 3MMEglol dbsMYgdl Mo,
396mb0o0 9BLOBOZOM0s, BT IMZowg Fobwsgm B0BOIMMO 3060, 0MMOEOIO 3060, b3S
M6A560bsgoMwo  [omdmbsddbo, 3oMms  2ogM0sbgds  0MMoomwo  3o6Gol  Fgdabyws,

76



Lobgerdfogm  mMasbm  ©s  9©AO0WMdM030  MZ0mMAToOMIILMIOL  MmEOYBM,  OMIGILS3
390035 0bfobgdIwo  SELILONWYSIXO  FIYZIOOWIOd  9ZIWEIPNWIOL,  FYLOYLMb
39bLsbW3MMo  Imddggdgdo b 30 8903936  2oblsbmzMmwo  dmddggdgdoL
d9LOMgdOLORD. FgLodsTolOE, SVLOWIGdOL JoDobl Fodmogbl dmzswol  3sbmboldogMo
153593930 039O FJBMYZ, MM 0dMEGO00 VMbOLd0GdSMS Fodmyqbgdol F9gys©,
d9L5dEgd9g0  A9BOIL 3MJEOEGHMMOL FMMbM3zbol ©s3dogmzogds. LHimMgo gl gobwogm, ol
LoBoMNEGOMH030 doxbs, OMIGEoE sOLYOMOL MO Im3gdNEMdsL Mo, ghmo b3 Mbs
5O EIL LBoldTIMMEM 2osfY39G0wgds B350l Jmbgdols HgoeoBsEo0l botxbg s Igmy
dbcm0g, Imz5tg 56O Mbs FgoBYMM™ML LETsONEGOMH0Z35 0doBY FgBo©, 30O gu LoFoGms
LooELOYYEGI™ RMOEECOL SELOLOMEGOEIS© Q5 3M900GH™O0L 0b6@9Mm9Lgdol
©51530594MBOEGOMS.3

LoOPLOYPGIW™M  356MbIPIOIWMBS MOl 00  bME®IGOOL  GOHMMIWOMDS,  HMIWIdO;
3903390, M350l MREGdIJGOOL ,,bgEygma3sl”  golbdmdl. JeHm-gMmo 306390
©mboldogds, MHMIgEoiE slMWEgdOL sLsfyoldogy 2o8moyggbgds Im3z5¢ol F0dsMm, b3
dolio M9g0LEMSE0s IMZoEgms OgglE®To.

dm35gms  GYgLEG®MO  0m3z5olLobgdl  dMZoEolm3zol  LEFIOMEGOMHOZ5®© OO
090030 39M98ml Fgddbsl, Gmd b 3960 Fgdeml  Jmbgdol  2o6356M35/45Lb3z0lgds o
MRBWIIM0Z9®©  ©IGHZOMMZS. 30Ol INZGowgms MJgbBHOT0  MHYROLEGMIEF00LMsbSZg  gHOWMYds
d9L50530L MYgLEGMT0 MYROLEMI30L 9d399YdMYGOEO XdMS30 S FMIM30 Jmbrdols s Lbgs
50535305 M0  JmbgdMogo Lozgmol 396350308 (YYBRWIOMO35®  IGHIOMZOL) MBI,
(Lo5LOEGdM  356Mmbol 193-9 dvbero), 59 MBGdgdoL FgBOM©3s gaLobEMYds dmgzserol
00990905, IMIBEOBML BMsEO 35O gdol Fglcryegds, Fobsswdgy dgdmbgzgzsdo begds
dolbo  Jmbgdol s99diombol fgbom 9o BsE0s. IMZoEgms MgglG®mo 53 TbMog FMZowgmo
398MMboEdol FmBI30sL 5BHMYOL. FoMgaoLEMOMYOIL MMADBMIOL 30 935¢9dsm SOLEWIgdOL
960m36mwo  3oOHml  ©sym3bgdogzo 0bxgm®domgds dmzsol doge 585 vy 0d Jmbgdol
3983MMIGOO0LSL.*

9m35gms MH99LGHM0 WYIg M®RYds Y39wsBg 9B9IGHNIO LoBOEGdsE TMZoeol Jmbgdogzo
»BWY3900L J9)HO©30Ls, MMI3s 965 JgOLMmbswmo Imbs3zgdgdol o330l M3sELsbMmOlom,
o0 BoolOMEdEm  356Mmbols  Fglsdsdolo,  3mb3MYGHMEo  Lagslirymol  Aosbol
d900bg935do, 69d0lLdoge 30OL  Jgdwos Bmodm3zml  dmzool  dglobgd  0bgmMIszos @
d9L50580L5 PoboML Loy SMM, Mro3 3B0JOMD, MLHTIMCWMS, MY ol 0bFMOTsi30s, HMIgEo3
065H905 dmzsegms MH9gbBMTo 593565 BEOWYdS EILAZ39d S SOLBOVIETNGIOLIMZOL S9Y30WYdGE
RoOEqdL.  Aboglo  YOdMgds  FoMTmoygbl  dm3zocol  Bobsblvmo  damdsmgmdol
©0L3MH0T0bsE0SLS O BETMTSZ M 5BIMBYOL Jobo B0BIBLMO QoxIBLEMYBOL 3G (39LL.>

3 0. 2696039, 0 MO0y ,,835¢0L BN GdMH030 JgBOMPZOL BIMRWGOO LISELEWEGdEM
L5350 LG¥)-ob FOMIgdo N3 (517), 2020. 93.156-157.

19439 mb LoorlBgdm LobEGdol dodmbowgzs JsMmwEwo boobMMEgdm bobEgds ghmzbmw ©o
L5gOMSIMOOLM 3MBEIJuEHT0,  ©IITMBOEGBOL 3BrMgdBHO LosELlMgdm LoLEJIol AsmIXMdJLgdOLMZOL
BESTT. o»doobo, 2013. g3. 188
> 37939 3 L LodebEM@gdm®m  bsdsHmomo®, dm3wg 3mbL3gdBgdo,  39mdsbool  LsgEMsTMGOLM
5653960 MdOL LobmAsMgds (GIZ), LoglGs, mdowobo, 2011 §3.48

77



3.2 3c35¢0l Jmbgdsby Ysesmol ogdol bsds®mmegd®mogz0 bsgmdzemgdo

4550 LoolmWMgdwm  BsdsMmowdo, FoMdmoagbl  ghHm-gMm  Y39msby  Jogwom
©mbolidogdsl dmgzgacol  Jmbgdol (obssmdgy. Yowoms 89odegds g™l dmgzeeol MMM
Md653-00dM53 Jmbgdsl, oy Immbm3zbgdlog. Yoomol Loxwdzgw by, dgbogzmmMgl 93Mdowgds
Jmbgdol 39635035 - 6900Ld0gM0 FMEOIom Fobbgzolgds, WOROM390s, FoLDBY JoMs3bmMdOLs @
0x500b  byerdg3OEwgdol PO, ©IYIIRION  JMbIdOBY IRIINWO  Y39Wd  >MP0YYOS
Bo00309d5 B500MWO®. YOOl ©YOOLIL 5TLOWIGdJO 5YIBL Yoomol oL, Loos
M0mMYOL JMbB7dOL OLEbYEIGdSL s JoL BB SVHIOOWMBL, 53MINZY Y5Ol 9GOl Ggqbols
@OML 5 5QP0ML. Yool 5g@L byl sHgMl 0ol gdgwo, 3MHJEOGMMO, dm3zswy, Jmbgdols
99965b3900 @ 0l 3060900, HOMIYd03 JuFMII06 Yool oEYOL.

50LB0dBS305, MM 5OISLOIENGOIO  5945OPJAL  gzqes 0d dMdGms3 bogmlL, GMIgEos
009mx3905 dm35¢glmsb dombgsgzs dgbsdg 306900l 309GgEBo0Ls s 5T5LMSE 353806900
5390906 1393056 BsbsFIOL Yool 5dGHdo. 0053OMNMMsE A9BTsMEZL 3061 Ma3Egdl
90356MHmmb  LobsFsMNEML Bo®Bgwom Jmbgdol Yoomologsd 2sbmsgz0LwREgdols dmmbmgboom.
oo LOMBYOL ©305YyMB0Egdol Jgdmbggzsdo s©0bodbmer bogmgdl Imgblbgdsm yYsows. 0¥y
dgbodg 30600  [oMmBMoIBL  JmbgdsBg ™sz30Lo  Bo3MmEmYOOL  MBEGOOL  OTSILEHIMYIG
©™3999963)b, 5©0FoLMME9dIE0, 3MIPOEHMOOL MsbbIMdOL G90mbg93530, “YBwgdsIMBOE0S Jmbgds
506oEbml  Jmbgdol sfgmols s Yool  5JBH0B.  OHMaMOE 50obodbs, YooMsl
99390009g056Mgds  8m3zsowol  gzqws  Jmbgds  aoMs 08 Jmbgdols, ®mIgwog  BoBMM3OOos
Lo5LOWWGdM FoMmBMYdsMS FgLobgd LodoMmM39w Ml 356mbol 45-9 FMbedo. 049 dmmbmabols gsows
Mbs g™, SOLOMEYdOL gMM3bMwo BoMOHM  3MIOGHMOOL  gobEbowgdol Lsgmdzge by
2990b399L 4963902 gdsl Jobby Yoowol sEIdoL dglobgd. 2ob356MyMEqdsdo smbodbmwo
965 0ymlb 3090GMMOL 3M93IEBoOL bogrdzgwo, dol Jogea dgbslitrvegdgeo dmmbmazbgdo ©s
o, v 30L HobssBgy 9GOl J0dsMNYo dm3z5eol IMbM3bs (935 YdMEO 3060). Y5O
©5905LMb gMMOE 98Mm39dMEo Mbs 0dbgl 9Bl Mgds 3MIOOGMMOBIMZ0L Aoobol
05005DY.  goO®Ol  IYBOL A6 MEgds MBS  2oogEIL  WOZYYdM 30Ol (3060,
OIgelsg 00Mwwgdol Falom s0gfigegds slmsb 8gbsbmao dm3slimbols Jmbgds). 396356 megds
b5 3993H936M  3M9OGHMOLS @S IMZOWL. O35 GOMEO  30MOLIMZOL  J9B3MYMEgdOL
39539000 YoiMs §d9000 bgds 3M90GMMOL 36093H9EB00L BsMRWgdTo. dm35wgl 5©6 593
MREY0, 296350mb  Bmmbmgbgdo, @iz gdME 30ML 30 9MeM 593l MBEgds, ToLOIeml
dmddggds, MMIgeroi 995090l 35¢0q0Eqdol dobosmULL. 56 4oomssgdIEo ™Mabby Mbs
3°57bsMl  3090GMOL. Lbgs dmddggds, GMIgEoE 9950y9bL 35eEI0YIEgdol FobssGMUL,
Mbs FgolOEml  5©ToLEMMEgdgEds.  S©LB0dbsg0s, MMT OYSIVIOOL LogMHmm Fglowsb
3990b53obl 56 §odmoygbl Imgoeol  Lobgwgsbm, Ladgblbom, by3MgOGEM, LosbsdMg ovy bbgs
6900L30gM0 bbb sbgsm0Tdo. Fglodsdolo, SLEOWIGdgEO B0BsMMOgL LodsMmzgemdo dmddgo
g39s bodIB3M IHgLYdIMGdSL 0 9OLYdMO dmzool LsdsB3Mm sBYIMOTIOOL OYSIVIIOL
d9Lsbgod.

3.3 193396GH®0 (Jmbgdol 0dEgdoo JsMmM3s)

9350l {obssmdgy FoMdmgdme  LosLlMHYIgdwm  3MME9IEMMYd30 3b3WJd0m  obgom
L5FoMNEGOMH0Z F9doboBAL, BMAMMOES 1Y3398EHOO 96w Jmbgdol 0dMEgdomo FoMMZS, MmIgeEos
SOOIl  GOHM-9O0  Lobgs.  309OGHMOL  MBEgds  5J3L  FoMoyobml  Asbibogds o
dmombmzgml, M sObOXWgdOL Logsbo LsFsMmMO35 F9Ig3L LobEFsOMEML JogH Esbodbwm
30oOmm39el,  dgLodsdolo, BobvdsMmerm 5Bl Bogmol 0dmwgdom FoGm3oL  (19339LEGHML)

78



03999300 SOLOHYYGOIOLMZOL  YRWGOSTMBOWO  3MJOOFMMOL  45b3EbsIdOL  Loggdzganby.
3°50939GH0wgdol  Jowgdsdg  LoLLASOMMEWMI  Mbs  FMmMLAobmL 03 306MH9dL,  OHMIgEms

wBWY39303 d90degds Fgosbmlb 0dwgd0mo BsMm30m. 30639¢ M0gdo gl GOl dm3zsg 3060,
5096 LHimOg dolo Jmbgdols 0dmEgdoc BsMM3BYs LomdsGO.

03999d0mM0 FoMHMZ0L 458MmYygbgds a3909e0s, 09 IM35¢ng sdob Hobsowdgaos, 96, mw
ol 56 MBOHY639wymRL 00 30MMd9dOL F9Jabol, MMIWGdOE 9)(30E0JE0S 0dIGI0MNO F>OMZOL
B®omE 3060HMdYdT0  2oblobmM(3090qdws©. 0dMEgdomo JoMm3zs Ygds @S SOLOMEYdS
Dmas0 [gbol FgLodsdolo aMIgEgds, Mv): 0d)EGOOMO FoMMZ0L FJOIASP 9O OI0FIMS
39YINMGOS S, 0853MMNIS, SO SOBYOMOL 0dMEGd0MO FoMM30L 35OL QoMY YdOL
d9Lobgd 495(Y393H0Wwgdol F0gdol LsRw¥dzgwo; - O3S 0dXWYd0MO FsOHM30L 306HMBJdO
(3965 03 99gdmnbgggzoly, MHMEgLsE Tgbodegdgeos sMM3930L d30Mg ©OH™MT0, 0dVIEGOOMO
356m30L J90939G0L b3oMbol 3505)9439G90®Y, S0IMBHIMY); - 03N GdOMNO FoMHMN30L 39MH0M©TO
399m30bs bbgs 256Mm9dmgds, MMIgeros LsBsOmMEGdM030 96 BOJBHMOIM030 M35 LsBOHOLOM
3990mM03b3L 0300 FoMMZOL A5TMYgbgdsLe. 5©LEBOTD305, M 119339LEOO 56 45dM0Ygbgds
00 Jmbgdol d0dstrm, HMIGog ,,Lo50LOMGdM FoMBMgdsms Tglobgd" 356mbols Msbobdo oM
993990090569d5 Y5o®abs.

3.4 0dmEgdOMO 03MY3S

0099000 03mmMY30L  MYROLEAMHE0S 9O 030300 Lodmdowsdm  3mogdboo
3°035¢0bf0bgdME 03MmmY35LmMb, 306506 gl M39BsL369wO Ho®BMoTMds FbsGYMS MGTBGOZ0
6900l sbbgzgMol 09y LoxsMm MggbG®To MYROLEME00L dBom. brwrm LssElt¥Egd™
0000 gd580 gomzseolfjobgdmmo 03mm930L M™L dbsMgms mOIbGOZ0 bgds Lobgbg o6 a35d3UL.
00999000 03MmmMY35 0fiYgds MYROLEGMIEF00m. 1IMS30 Jmbgds sbg3g FoMmBmoygbl 0dwaergdomo
03mm930L  M90LGHMSE00L botrxgdol 4ocsbEBH0sl, MMIgwoE 9300905 dMm3swgl. 0dXYWIOOMO
03mmMY300  990dwgds  ©Es0F30MOMML  IM35wwol  ©58gbodg  MIMsgo  Jmbgds.  330JMMdM,
9603569m0Lgob  Aobodoxbos  Lobged930rMEgdm 0300935  29035¢0olobgdmwo  bsdmdswsdm
309JL0® S 0INYWIO0NO 03MMY3d J935¢oL[0bYIOIMWO LSO Id™ 35Bmbols Jobgz0m,
306390 60380 YMMoMgdsdobog3ga0s ol doMgdmgds, Mmd 3039w dgdmbgzgzsdo  Lobgbgs
dboMgms 3o3bogdMwo 6905 200x3mMIME 03mmg30L bgerdg3Brvyangds @s sl ,,0099¢gdLISH*
LogOHNM 5MHORIMO 593L, B3 Tggbgds  0dMgdom 03MY3L, 030  8393806MGOME0s TbMEIME
5M5BOHMb3gymBow  dmmbMzbslbmsb,  MMIgwog  dbotgms  Boge  Lobgedg3IEgdM
OD0IODNMI0L LYoo 56 yngows MHBOHMBIIWYMBOEO 03MmmMY30m. 03YII0MNO 030MY30L
LoR3¥d39wHg IMObM3boL ©s33594MBOEIGOOL 3OMEILL, FNE0sBI® 3MYPOGHMEMO [o®ToMmogl. ol
d9b9Mgd5Hgs  ©IM30EIOMO  0¢) 3ol 1o3MNEMYOSdo  SMBYOEEO  OHMIgE I3
Jmbgdsbg 80593938 IMmPbMzbsl.  Fglodergdgeros  BmmMbM3bol  MmEIbmMd0IL  AsdmIobstg
039 GOIOMO 03MMY30M 0FGHZ0MMML IM35¢ols M589bodg MAGMmsgzo Jmbgds, 35806 dmmbmgbols
056bs Mbs Aobsffoergl GgLodsdol MdMog JmbgdsBy. dsbsforgdols dm3mErmdsls AobloBE3ML3L
36M900GHMM07. 30bobo by 50obodbml,  MHM3  0dMgdomo  0d3mmyzs b MOl
96»360936900m3b500 03 9gd0m0o SOOIl 0BLEHOGHMAGO0, M3 3Erolbdmdl 0dsl, Gmd dolo
3990996905 beaM 30900905 03900 SOLBOVIGOOL 3MIMEgLA0, S 56 HoMmBMoYIbL, La®mBgwol

F9Fgwsdzomo b, Lodmgowsdm 3mgduol 3m3gb@sco, Joabo II, FobBwdos (Mgsd.) odowobo. 2018.
33.595-596.
7 0. 29696009, 0 MOHIYE0d] ,,0035¢0b LodsMmMEGOMO30 TJBLI30L BoMHYGIO LoslMXYEGdEIM
L5350 LG¥)-ob FOMIgdo N3 (517), 2020. 93.165
79



MBHOHMD39wymBol  mboldogdol ghmghm  Lobgl. Bgbsglo  LobosdoGmeoml 2013 ool 4
09096300l (Logddg Nesl-1707-1601-2012) 4505(9Y393H0gdsdo 33000bemdm: ,,0049m9d0MO 03~
0935 0L L3OHMEgLM LTSN WIOMH030 BYM3GE05, MMIJWLSEF »L9VLOWWGOM FoMBMYdsMS TLobgd™
LodoMM39W Ml 356Mbo 0MZ5eoLobgdL s HMIgEro SOBOMEYOOL 3MMEgLA0 SETLEWMEgdEIOL
3096 250m0Yygbgds s 030 MIYMX0MEYOS ,L5VLMEGdM FoMTMGdsMs Fqlobgd™ LodoOmzgErmls
396mbols 63-9 dMberol 306390 3MbJGoms s 64-9 dmbeol 3oMm3z9wo 3bdGHoom. sdgboc,
LoLOFoMWML  Fgx35L9d0m, MYBOMBlgEymzoL 50bodbEo Lobg LodsMmowfo®dmgdol 9@s3by
01939 396 3590Ygbgds, HMyMO 3 SOLOWGOOL Bb3s Lobggdo, 39MdM, 0dEGDOMNO sJ30Mmbo s
19339GH0. 50b0dbMwo MMbolidogdsbo dbMmEMmE 356Mmboge dsgrsdo dglmeo, SELILEOWEIYdWO
3905093930 gd900L  50lMMEgdol doBbYIOLIMZOL  45dMm0Yggbgds ,LooLOIGdIM FoMTmMgdoms
d9Lobgd* LogoMMZgEMl 356mMbol 63-9 s 64-9 FMbargdOL 3MbEIJLETO.

3.5 0dnmgdomo sMggombo ©s smdombo  gsm35¢olfjobgdmemo ,,09500e0RsE00ls S
309003MMOMs  3MmgdBHomo  ©s38sgmEBomgdol  dgbisbgd“  LodoMorggmml  sbsgwo  356mbols
99lodsdols

3d30Mb0, gobersgm Lsdmemm g@Es3o, MMYMOE LssLbMYdM LsFsOMSWHsMIMYdST0,
31939 39obOLYIMBIMMBdOL  3OHMELT0, oD, GMmameE 9o sbg3g Tgmeg Fgdmbgzglzsdo
bmOE0gegds 8,350l Jmbgdol gogo3s LoxsMmM® s 99Mmbsggdo Msbbom 3M9oGMMmgdOL
©53054mBogds, 3500 FmMOL OO LEToOMEGOMm0Z30  AbAS3LYdS,  MGO3g Fgdmbggzsdo
3MJ3ombl 5G9l sLlOWgdOL gM™m3zbmo doMOM, 0MLGoEool dobolEG®mol  dglsdsdolo
063569300 Y9600 Halloms s 30OHMBIBOM, SVLOMEGdIOL JOHM36w90 BOWOML Lsswyd0mbm
9dmdLobMHgdol  LBoBolMol  MmEgbmds  0MlEOEEoL  JobobBHMol  dMJIsbgdom  gobolabrgzMgds.
mdLobmHgdoL LogslbMO F9IbLEOLLIMBIMMBOL FoloIL s65BIMMHIds, bmm 0dwwgdomo
3930mbols 4900mbgz935d0 58Mboggdo Msbbosb.

50560865305, BMI ,,MHP900WOESGO0LS S 3MJOOBHMOMS 3MegIEBOMMO VS3T5YMBOEIGdOL
Bglisbgd“ sboeo 356mbols Fobgz00m 35035¢0LFoBYIdME0s sgombols 899ga0 3OMEgMMYdO:

300390 sydgombo, Looz  Lofgobo  gslo  asbolsBzmgds  gdudgdEoL  ©slizzbol
Lo®vA39wHY, JMbgdol LsdSBOM OMmYOMgdoL 75%-0m. 0¥ 30M39 59d30MmbBY 56 dmbs
Jmbgdol  Mgoe0Bogos s Jmbgdol Lsfyobo Golo  3MgodGMmOms Jmmbmgbgdby bs3wgdos,
6900L30gem  3M9OGMOL, MMIWOoL  Jmmbmgbolog FoMogL, TogMsd o6  5©gdo@gds  30M3gew
3M9430mbBg  LoMgo0Bs30M®  FoBsbowo Jmbgdols ULsfiyobo @sbo, »MBEIYds 5943L, 30M39w0
39430mboll ILEME9d0Esd 10 OOL 350530 F0TsOHMML  A53mEHMYOOL FTsMMZgl  Jmbgdols
153290090530 gos3gdol dmmbmgbom. 8 gdmbgn3s80 IMIOOGHMMO 35EEIOIW0S IFIOMU
fobs o 00539 M0y9d0L 3MgEOEGHMOMS INMHBM3bYd0 s F0ToMMZIL IMOMML SOLEOWEYdOL
963690 d0MOHML  Fglsdsdol Bodsbzm sbasM0odbg fobs s 00539 H0agd0lL  3M9OOGHMO™S
dmmbm3bgd0l oxksM30L JoHBbom Msbbols FgEobol sdsslidMMgdgmo ©m3mdgb@o. 9oHmby
d9@0  0005OmmM30L  9OLGOMIOLIL  Jmbgdol  Lo3MMgdsdo B0Mgdol BWgds  FoMdmgdmds od
36900GHMOL, OHMIoL d0sOmMZoLoE 06 9HmM30L 53 3MBIE0m 2obLEBOZOWWO M3IMIgbGE0s
5 bbgs 30900@™MmS 30356035D9 MBOM 565 M90LEHMOMOME0O.

dgmey s99dgombo vy 30039 999d300M6%Y 250bOLYMBIMMBOL Fobsdo Fgdsgsco Jmbgdes
396 350409, 3060390 579d300Mmbol BoBMGO0B 5615653090 10 o 5M19TgEHgLl 40 ol 3ssdo
G9Mqds IOy s19d30mbo. FgmOg 9J30mbbg 49IbEOLYIMBsMMdOL dobsdo 935350 Jmbgdol
Lofgolio golio 58 Jmbgdol LsdsBOM VOoMmYdMEgdol 50%-1 995wqbU.

80



dgbsdg smgsombo vy IgmMg 9g30MmbbBY F9IBOLLIMBIOMdOL Fslsdo F9dogoro Jmbgds
396 35040o, 39Jneg 95MJ30mbol Bo@BM9d0©6 565653090 10 s 96999939l 40 oL 350sdo
G9Mqds 9L 9dzombo. dgLsdg 9d30Mmbby FowobEOLwbsMMdOL dslsdo dgdgzsero Jmbgdol
Lofgolio golio 8950a9bL dgmMg 5799d30Mmbol Lafyolo Baliol bobgzs®l.

0¥y 9gbsdg 59d3ombBy  goobOLbsMMdOL Tolsdo Fgdsgowo Jmbgds 396 gs0g40o,
LoLOTIMNWM SOOI GdOL GMHM3EMO d0MHML B0ge dofimEIdEo 0bBMOT>300L Lg3MAZzgEbHY,
909dAHOMbM LobGgdodo 2odmadlz99gbgdl 99moegz5Hgdsl 53 Jmbgdol 3M9OEMMYIOLIMZOL LygMo ™M
153990M050 2509390l Tglobgd.dmbgds L3MYdST0 Fowsg39ds 00 3MIVOEHMMYOL, HMIXIdOE3
990535900l 35939969006 10 35¢9bsMMEo oL 35030 [oMoabgb gobibowgdsls 0
Jmbgdol  Logzmom®gdsdo 8ogdol  Momdsbg.  3M9OGHMMGOOL oo  Loghom  bszmmemgdsdo
3960L5BM3M9gds B0 FMMbM3bgd0L 3OM3MME0Es©. 00 3MHJOOEGMMIO0L oo, HMIWYdoE 5O
39900d35096  Jmbgdol  Ly3MPMYdsdo Jogdol  LrMZoElL, MobsdMOIE  FoIBfogds bbgs
3M900@HMMHG0DY. 0¥ IYIBOE 350530 JMbYdOL b53MPMYdSTo F0MgdOL Tglobgd 2obibowgdsls
SME39IOM0  3OJOOEGHMO0 96 [oMoagbl, Jmbads 25093935  3sMEGHBoMMGdL  domo ool
3OM3MO309Ws©, bmwm 3m3560GHWOH0 LsbBMYsMgdol Fgdmbgzgzsdo — 300356oEIMo LyBm-
3°0M900L 3m33¢9396@sM9dl, B0 Fool 3OM3MMEF0ISE.

50560865305, OMI  0dWYd0MO  599d30Mbol  BoBIMYOOL  3OM(3900MMJO0  gofgMow0s
LodoMmmM39w Ml 3956MmbTo ,,LooLOMEGdWM HoMmTMogdsms globgd“ s LogoMmzgguml omliEozool
doboli®mol 2011 ferol 31 05635600 Ne21-q9 363dsbgdsdo ,,0d99gd0m0 599d30Mmbol Bo@oM9gdol
RMOIJOoU, Halols s 36MM(3900IMYd0L STEH3I0EJOOL Tglabgd".

0d99gd0M0  9J30Mmbo,  LBodLlOIMgd®  FoMImgdol  Momddol  LodmmMm @300,
OMIgbsg 3OMm390OMws© (ob MiimgdL 999ga0 LsslMmEgdMm ©Mboldogdgdol Jo@Mgds
9m35¢0ol J0To60):

> §0b500500900L goa 365 35005(Y3930wq00L bgdogmzermdoo dglicmvyangdol dgbobgd;
dm35egms MHggLEGH®MA0 IMZool 50M0Eb3s (356Mmbom dsmzswolifjobgdwmer 990mbgg39ddo);
9350l Jmbgdols Imdogds;
9350l Jmbgdol oysoMqds;

YV V VYV V

9350l Jmbgdol 99x35L9ds;
d9L50530Ls, 0dMMGdom  MJ30Mmbo  WMPOIMMO  ILLOWWOs 0F  LEsPLOWEYdEM
©mboldogdgdols, MMIgElsg  3obmbAgdgwo  9x9dGHWcms©  09gbhgdl  s6m53900eLoboliog®o
9350l 303sMm, GMIGoE 69d9gmBEMBOm 56O 5Ol 39bmbogM  dsgwsdo gy
BobOFOMNWML  495HY39BHOWGISL.  Fglsdsdolo®,  0dMwgdomo  sdgombo ol Jdgomo
0bLEGMAg6E0s, Lobgwdfoxnml bgwdo, GMIgEoE FoMNEABoXR MOl  SOLBMmLIEGISL  fiygmdl
bowl. 350 MM 25053530 Mmm BoSVLBMYIEGOXM 3OM3JLL J0E0sbMdT0, OY3MBYdS A9B(3000,
G0 9mg5¢g Fgbsderms 085Dg 9B 0BYMIdMEIL BsFSMMWGIM035, 300069 gl LoFoMms
Lo5ELOGIM 356mboll JoBbYdOLIMZ0L S 3MIJPOGHMEMOL 0bEHIMILGOOL ILSITIYMBOEIGOMS®,
00600 Fgmegl dbGO3Z, 396Mmbom  A9hgMowo yzgws LoosElOMEgdm ©Mboldogds my03M
393806305 38936 LosOLOMEIYGOWM JEOI3MD, 5ToLD LOsPLEOLIEGdM LoTSMIMWOL BadHMEglm
B6390ds bs MBEOIMblgmyml Lobgwdfoxmlb doge 0dEgd0mo sOLMWIEGdIOL QBbMME309Egds
L5FoMPNEGOMH030  LobgIFoBMLOMZOL  TobollosMYdJ  FoMywrgddo.  33MJEoGMMTs b
mobgmbmlb s FoMMYOOLOL Y39es LosELOWWgdm [f06530MMdOL sMLYdMdOL Fgdmbggzsdo dobo
50LOLOMEYdGE0 INMHBMZBOL SOBOEGdS. dmzsegd, Msgzol dBGO3Z, Mbs Fgdeml 130l (339,

81



0] boobOWgdm dmddggdgdds osME305 doLo MBREGdJd0E. gl ol mdMdml Fmoegos,
Gmdgeroi 30608359 09396l dmzaol Mborwdzwm 9Drm3sL s 3MYOGMMOE F9dwgdl
dmmnbm3zbols s3dsgmzoegdsl.

50LB0dBS305, MMT MBsTJEOM3Zg 253MmBHMYOOL Ho®mdmgds, MMIgwoi Ly wWRG® @S
030093l Bgbll 93MM3580, odmoMBg3s Fgbodsdolo goEobEOLWYMBsMM BofoMmBmlL  4oMBgbol
939WMdom,  LodoMmzguml  9gdmbggzsdo, bsdgzomos  (ob  aooadmmo  bsdoxos,
»095000E300LS S 3OIOGMOMS JMGIEHOWOO ©3T5YMBOEGdOL Tglobgd™ sbogro 356mbols
50mgddg9ds,  MMIWOoms3  SHBEGIMMOsEss  IMLEO0Y)dMEo,  FMmZool  Jmbgdol  sE30L,
695 0B300L, FoOMZOL, 3OIPOGHMOMS 83T9YMBOWGOOL, MYIBOWOEGESEO0LS S A93MGHMIIOL
36M390796M900, 0I3s 50Lsb0dbs305, Yzgws BgIMMI0M0MGOME  LodsMIMGdM03 F9dsboBHal
LoMPRMs© M©I3L, dm3zoeg LofoMmdml LogmEberolvbs®osbmdol TgbsePBMbgds s 53 gmbby
3M900GHMOMS 0bGHIMILOL BodB0To MO ©H3TIYMBOGDS.

50bodbmwo  3M0biodo 3608369m3s605  sgMgm3g,  LosLONMEIGdW™  FoMTmgdolmzol,
9590653 30, MMEILSE M350l J0TsMm 0dIGdI0MNO VMBOLJ0YIGO0S 25BN S F5d0bocs
30, 099 LoslMmwgdwm BwOEgerdo JomomgdvIero  dmgzeeng, 3OS 0Y)MOOYO,  SMSTH©
130H03MOO 30605.°

LooELOYGdIM FoMTMgdsdo M3y, MMl F0ToOmMOEg bMM(309EIds (93T IWO
36900FHMMOL  Inmbm3zbol 0dMwgd0MO  SPLOWWYDS, MMYMOE 339 °0360869m, o6 bo
3990M900dml  93mbm303MM  3bmgMgdsl, Moms dsb Fgdwml Logdosbmdol  goa®madgugds, sbowo
15gdg900L  §odmfygds, BoomL  Fgdmlogergdo, GMIgdo3  0dbgds oL IMIOOGHMOMS
©53054mBogdol [godm. o 00 M350 MBYdS o300 Jmbgdol ,,d969x9M0 . TgLodsdobo,
39390 3MJOOGHMMOL (35e39990 dmMbmzboll 03 gd0mo SOLBMmYIMGds Ym3gewm3zol b
390009356 90Mm©OIL odom, 693 3309090 3™b63609EH Mo 3M900GHMO0L
51530594MB0EdE5. 10

365wMmQomM0  0mgdol  gooboliyMbsmmdol  Mgg0830  dgmxzgo  dM35wol  FodsMmmE,
3969060305, OMEILSE  LEBIMOs  LEsPLMMWId™M  ,,00MEWgdsBY*  YM3gWMZ0L  oJGHOMMOS
L530b0, 085bMsb ©5353006M09d0m, MIMT Fo3OMYOWO 0dIWYdI0MNO VMboldogdgdol  FJIRSW,
MB5g39dZW M@ 56 FJoErobmlb 3350l Bs3MmMIOOL MBS, MY 3MIOEGHMMOL dmmbmzbols
©53959mBowgdol 9HmMgMmo 3bs, LHimMgo dmzswol Jmnbgdol MgowoBsEoss, 8ol badomfmbgw
390dgds 00g35L, MM 3MgoGHMOOLm30L 3609369 ™35605, 08 BMBELTIBGHMMO MRl
3990ygqbg0ds, ML 5,0l 060 LolvTsMMEML™ MFBgds 9HirYds, o3 930l Ms3d0 dmoEsgL

8 89839 3. ,,LoobeOgdEem  bEsGMOE0®, Mg 3MBL3gJBHId0,  4gMTsbool  LagBmedmEolim
5653960 MdOL LobmAsMgds (GIZ), LoglGs, mdowobo, 2011 §3 56

? 50bsb0dbs305, MHMI 4bEOLYYEIMMBOL bogdob Fo®dmgds 396mboom LLvdzgd0s dbmenm, ,dgFoMdgms
dglobgd* Lbagommggermlb 396mbol dgbsdsdobs® ©onwydbgdvyee bosdgfo®dgm Lwdogd@gdol  sEebodgfomdgm
01000 3009B0L, 53MJ03Y 3MMYFOLEHMOMPOMWO 353d0MGdOLS S 5THBBFMBGBOL J0TMI™, SxMgM3Y,
"3bm 439960L 306MmbIEgd™MdOl Iglsdsdola dgddboro 0MMOEOMEo 306gd0ls s FodsMm, MHMIMYdO3
3bMmO309wgd96 9306mT03MM Lodd0sbmdsl s BHMIgerms Moz 0bEHIMILYdOL 395G Lads®mggarmdos.
905L096, ,,Hg9dOWOESE00LS S IMOJOOGHMOM JNIJBOOO ©S3TOYMBOgdOL Tglobgd® LadsGmggwml
396mbol  9mddggdol Lygdm BoBozMe 30Mgdbg 9O 3IMEICEIds,  AobLHZ39000 Lol gdEIM
963mgdoliyeb, MHmgLsg 0399w gdomo SOLOYWGdOL Tbodg Tgbsderms ogml LosLGWEgdEM BmeM39edo
90001900, MMM BoHB03NMO, S15939 00O 3060.

100 89m839 3 5Lo0@bOWMEgdm  bsdsGmoo®, dm3wy 3mbL3gdHgdo,  3gMdsbool  LygEMSAMMOLM
056539HMA@dOL Lobmasmgds (GIZ), bogbs, mdowobo, 2011 43.41

82



536M9m39 LosLOMEGdWM [oMmIMgdol 3OHMEIOMIPOLIEHE. o3 F9gbgds ,,0M0580@0EGSE00LS s
3MIOGHMO™MS  3MgBHOMH0  ©53059MB0gdol dglobgd” LogoMmzggerml  356mbol doMoms
59BHMOL - dmgzsgl, 9453 99396GH0M9ds OEHowrs©  LIGoMmAML A5MBIbOLIID s WOE30L3gbss
9035600, Mo 3™ BEGH0IMWO 046905 IMZoeg LOPMIML MYGoBdOWOES300BsMZ0L, s 9GO
3909630900 49Bbgds 3MYOFGHMOMS  MBEgdgdoLy @S 39bmbogmo  0bEgMgligdols
95626390 boyMBd.

@OBHIOGGOS
LodoMm390 ML 356Mmbo ,,BoolOKYEGdEM Fo®dmgdoms Tgliobgd“ https://matsne.gov.ge

2. LdgsMmM3gEomb Lodmdoeodm 3mgdLuo https://matsne.gov.ge/

3. Logdomomzguml 306mbo ,,0950000@300LS s 3MYOOGHMOMS 3dE0VIM0 ©S3TogmTBOgdOL
dqLobgd” https://matsne.gov.ge/

4. Lodo®mzgarml  ombEogool  dobolBmol 2011  ferol 31 0563500l  Ne21  d¢MJdsbgds
https://matsne.gov.ge/

5. 5450039 ml LosELOHIgdm LoLEJIol odmbogs  JoMmPMEo LssLEO™MEIGdm LobEgds
96m3bme s LEYOTIMOOLM  3MbEHIJLEHT0,“  sdTMBOWGIOL  3OMYIBO  LosOLEOWYEGOM
LoLEgoL QodxMmdglgdolomgol BESTT. mdogrobo 2013,

6. 5. bsmodg; . L@amensdg; b. mbpsdg; 6. 3mM0303300; 0. YoGHY39980. SOLEOWEGdOL
LMDl BHM9696M900L Lobgerddw3zsbgem mdoeolo, 2020 http://lawlibrary.info/.../2020giz-
ge-agsrulebis-samartali)

7. 9. 10396009 ,,94500505 LoslOWgdM LM do“ FoMmMELoxYgds s Jsbmbo, #2(66)
d0obo, 2020.

8. 8. 36396049 ,,00v9gd0M0 599d30Mb0L LTSN GOMH0Z0 SB3gdEHgdo* #3(67) MdoEOLO, 2020.

9. 9. nhpabody, o WOMIgrodg ,,0m350L  BodsMMNEGOM030  F9BPME30L  BoMygdo
Lo5LOWWGdIM BodsOMsdo” 1Ev)-ol IOmdgdo Ne3 (517) mdogrobo, 2020

10. ®. 3030570 ,dsOHNo 39Mdm LSToOMEOL Ls3oMbgd0“ (godmd3zgybgdmeo LsdgEboghHm
LB9GH09d0 s bH3S 399003530900), ,09MHOLEHJOOL Lsdgs®m “, Mdowobo, 2016.

11. . 30360500 ,,89b535¢0 Fo3MAHMJOOLS S FoILOLXYMBIOMIOL LB MW do“ ,,dMbs
39 Bo“, mdogrolo, 2017.

12. 453mo65dg L. 0dMgdomo  s99g3ombol Mmoo  LsdsOmEol  bobGgdsdo s  dobo
396bmO309wgdol  306HMdgd0  (JoMMo s 3gMdsbmmwo  LsdsGomwols 3905609000
L535MNGOM030  565¢0D0) 3000 B3BHMBOTZ0WOL  LEsMMNWOL  0BLEHOGHWMGO, BMMSD
5bH3w 90560 80, Loomdowrgm odm39ds, Mdoobo, 2013.

13. 899939 3. »L950LOWWYdCM BoFsMMs0, M3y 3mbL3YJEHYO0", 39MHTBoOL LogMmSTMMOLM
0565936OMImd0L Lobmysmgds (GIZ), Logb@s, mdogrolo, 2011.

14. 3. 360@9gM0, M. JogM0sI0, ,9IbOOLBIOMIOL Bods®mggeml 3956mbo (obslosmgds s
9900060705 293GHM900L  LodoM™MZgEMl  39B6MbBLs s LEGMHPSTMOOLM  LEOBIMEHJOMNB),
odoobo, 2011.

15. 336¢ 605 . ,,309003H0L YOOMb3gwYgmzol LsdsMMIE0“ LsdsMMwo, Mdoerolo, 2012.

16. 39395330000 b. ,,b560300M LHTIOPOWO®, dMBS Jo Do, MdoEOLO, 2014.

8. gm6p96009, 0 MOH®Bg0dy ,,0035¢0b LsdsGMEW G030 FGBOMZ0L BIGRWGVO LdOLEEIGIT
Lo F0“ LG®)-ob FOMIgdo N3 (517), 2020. 33.170.

83


https://matsne.gov.ge/
https://matsne.gov.ge/
https://matsne.gov.ge/

17. 50LOHMEgd0L 9OHM36wWwo dormm, 39d-039Mw©o http://nbe.gov.ge/

18. ,,69500@0E5300L5 S 3HIOGHMOMS 3¢9 EHO0IM0 3059MBOEdOL Tglobgd™
396mb3MHMgdBHob BoMmwgddo 9gMBgwo bs30mbgdol MHgAM0MgdOL BYRs3wgbols Tga3olsgds.
LodMEMe 56350030.080¢0b0, 2019 https://info.parliament.ge/file/1/BillPackageContent/27794

19. Lodo®mm39ml MBgbsglio Lalisds®oeml 2013 ferol 4 093930l (Loddg Nesl-1707-1601-2012)
LodoMm3z9ml  MBHgboglo  LolvdsGmwml gMmy35MM3560  3ModBHogs  Ladmgosdm
1540990y www.supremecourt.ge.

69bomdg

Pomdmagboo LGsGos 003500l 15s95Mm0gdM030 3aMAsMmgmds M95d0MOESE00LS S
30900BHMOHMs  3MEgdBHoMMmo  ©s305gmBomgdol  dgliobgd  LodoMoggammls  396mbolis s
L55@lOKEgdem Fs®IMgdsms 9glisbgd bsds®mzggumls 356mbols Iobggom” gbgds oligm sg@rswm®
153000bgdL,  OMYMOOEss  8M3Zsol  BEASGMLO  39IbEOLYBIMMBLS s LoSLOMEWIdI™
LSOO DOYOHNMBST0. MMM 9ghm, U939 Fgmeg Jgdmbgzgzsdo  LEFsOMWFoMTmMgdols
390G MO BogGo© dmzsg 3393c0bgds, Mo LHimMgo dolbo Jmbgdol MgseoBsgools
39092900 bmM 30900905 30900GHMMO0L 06GYMIL9dOL 83TOYMBOEIGDS.
50560865305, OMI  2oobEOLYYMBIOMOOL  sbowro  JoymIgdol  Tglodsdolo, SMBEZowo
Do GHowo dmgzsol Logmabeolbs®osbo  Lofomdml  Jgbo@bmbgds s  49sMRgbss, bmerm
5M5L0EMELOLYBIM0sH0 LEfo®IMbgol Imdbowo bogs3m@G®mgdm 89dsboBdol Jgdmmgdss. G
d99bgds  Im35¢gl  LEsLEOWEGdIEM  BsdsMMIEHoMTMgdsd0, 93BMOOL  IMLIBMGd0m  TMm3zoeng
LoFMNEGOMH035® 9O Mbs FJobEMEML 035Dy I9BHo©, 30MG gb LsFoOMs IMJOOGHMMOL
063HMgLgdol IL3ToYMmBOEIGdWSE,  835L3)  gBdbgds MebsbmTogegdol  3M0bgodo
Los@LOYGOM 5o do. BGG0s 0835M5s BEMWJGHMOMIOMWo, BMD (obs 3esbby
§o0mfgmmos dmgzsmg 3060l LsBsMNWgdM030 JEAMIMYNMd, 5d390G0MY0s 3539mgdos dolio
39mzbowo  Jmbgdol  Hgoobsgool  Fabbg,  gosbogrobgdmwos  ,,M9500@0GSE00ls S
3090003MMms  3mgdGHoMo  ©5305gmR0Ergdol dglisbgd  Lado®mggeml 35Bmbol”  Losbarggdo
OHQMM0399: M9ME0MGOME0 gmebbdgds, gy 3503530, 3MEHMMOdol Bogwdlzwgdo ©s
bbgo. 49Ms 530Ls ImEgdwos BsdsMmEgdMo30 J9sMgds LooLOIMgd® Fo®dmgdsdo dgmao
M350l Hobsowdgy  293oMgdwo  0dwgdomo  WMmboldogdgdol  Tgbobgd,  39Mm3mC,
396boEM0s: Yool sEYdOL, Jmzsegms MHYgLuEGHMOL, 0dIWGd0MO 03MmmMY30L, 19339LEGHMOU,
03999300 599d30Mmbol Lo EgdMH030 0bLEOGHWMGJI0 s Moy Fomo Bgdmgdgwgdol

ROYE900.
153356dm BoGYzgdo: MH9YYoM9gdIeo Jgmsbbdgds, dmgzowg ds®m3zsdo, dMmMOGMMOwdol

Lo®¥Ad3w900, 5999300b0, 0dEGdOMO 5J30MbO, sEOMs.

Miranda Gurgenidze
Legal Status of the Debtor According to the Law of Georgia on Rehabilitation and Collective Satisfaction
of Creditors and the Law of Georgia on Enforcement Proceedings

Summary
The presented article "Legal status of the debtor according to the Law of Georgia on Rehabilitation
and Collective Satisfaction of Creditors and the Law of Georgia on Enforcement Proceedings" deals with

topical issues such as the status of the debtor in insolvency and enforcement proceedings. In one as well
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as in the other case, the debtor turns out to be a central figure As a result of sale of his (her) property,
the interests of creditors are being satisfied. It should be noted that under the new approaches to
insolvency, the starting point is to maintain and save the debtor’s viable enterprise, while introducing a
flexible bankruptcy mechanism for non-viable enterprise. As for the debtor in enforcement proceedings,
in the opinion of the author, the debtor should not be legally restricted more than is necessary to satisfy
the creditor’s interests, the principle of proportionality is also based on the law of enforcement. The
article is structured in such a way that the legal status of the debtor is brought to the fore, the emphasis
is on the rules of sale of his/her property, the news of the ,Law of Georgia on Rehabilitation and
Collective Satisfaction of Creditors” is analyzed as follows: regulated agreement, debtor in management,
moratorium basics and the others. In addition, a legal comparison is given with regard to enforcement
measures against the debtor in enforcement proceedings, in particular, the Legal institutions of
foreclosure, debtors' register, compulsory mortgage, sequestration, compulsory auction and the scope of
their impact on debtor.

Key words: Regulated agreement, Debtor in management, Moratorium basics, Auction,

Compulsory Auction, Seizure.
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L5doMmM39Wml 39bmbom osygbowo (gbom. M, sbsbodbsgos, MHMA ,,MHYsd0E0ESE00LS
3MIOGMO™MS 3mgdBHoOHo  ©53059mBogdol  Tglobgd“  LogoMmzggermlb  356mboom
3°0350bfobgdmwo  59d30mbo, Fobss®limdMm0zs@ AobLL33WYds 0dVIEGOOMO  5)J30MbOLYYH,
(290l BsGo69d0l fglio s 30630930 gom35¢0L0bgdME0s LM gdm 356mbAEYd™Md0.
396mbom  9903500bfobgdmwos  LoslOWMWgdMm  B0MOHMYOOL  MORBOBIFOMWO  Bmfymds,
SLbOMgdOL  gMM3bMMo  BdoMOHM  SOLBOEYDL  MBOYO3gWYMBRL  Mogobo  LEGMWIGHMEMO
9ODIMNGI0Ls S BHIOOGHMOOMWO  MmERbMGdOL — Lsslirgegdm domGmMgdols  Igdzgmdom.
LooLOMIGdM  B0MMMgOOL  LOLEJIL  2obLOBOZMOZL  sOLOWWgdOL  gMmgbmwo  dorOHML
030X ©MAoMg  LogoMm3z9wmls 01bGoEooL dobolG®mmsb  Fgomsbbdgdoom. 00meml

5 Jmeesdg 3., §MOsdg 3., bmbsdzowo b., F3gmbos b., ,LosltXegdm FoMmBmgdoms Iglobgd“ bogsermzgeml
396mbol 3™0396@ 560, Bofoero I (1-48 9mbengdo), Lboslvy, 0, 2018, 76
<https://elfiles.emis.ge/uploads/2754/4835.pdf> [08.05.2021].
16 (8960093). s50lMEgdol dowdOml d9dmbgzgzedo, 0gmwobbdgds 0mbEoiool dobobE®ol Ne220 d™dsbgds,
O30 5SSO YN0,
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MR3Eq053mboEgdsdo dgol sHo®mdmml Lssltegdm (omdmgdsms s0MmoEbgs, LEGHOLE0IS
965¢0D0. 530939 29565bMME0gEML 356MmbIYdMdOm Jom35eolfiobgdmwo bbgs 3mbdizogdo.

dmgddgo  396mb3gdemdom,  SElMmNMEgdOL  3me0E0s  FoMdmoagbl  sebMMEgdol
96Hm3bmmo  domdml  LAHO®MIGHOMW  9OHDIMWL,  sOLOWWGdIOL  3MeEroEooL  LsddsOHMNZgemls
b9wdd3s69wmdl MBOMLO, HMIgGELg BodsMmzgEml 0MbEOEEoL JobolEHM™Mb dgmsbbdgdom
056599g0Mdsbg  60dbs3b @S  9bs8YOMIOEIL  53530LMBWGIL  SOLEGMEIGdOL  9gPHM3bMwo
00OHML 530X MAsMY. 396Mmbom s3MgM3g Fom3z5colHobgd s SOLMVIGIOL JMEPOE0JOL
3096 LoALEbOGOMO30 MFBGdSTMLOEGIJIOL FoMygd0, (393HLLILOMEO 05MMOL 45dmygbgdol
P9bo s 306MHMdYB0, LME0SWMEO OE30L RoMBEH0gd0 s Lb3s.

3.2. 3063 503G MEgdErols 0bLEHOEGHNEO LogdsMomggmmdo

@O0l  3EYMTsMHgMOOm, OMAMOE 3bMdOMOos, SLOMEgOOL LobGgds Lods®mgzgwmdo
390905 OmamO3 Lobgedfoxgm, sB939 3gMHAM sETIBOMEGDEGOOLASD. LimMg 030l 2odm, HmI
JoermmE LEFOMNWIdIM03 1O3MEJA0, LOsLEONEGdM 3OMEIPIMIOOL FobdsbmM09wgdgro gl
MO0 5dBHMO05 [oMmdMmygbowo, JoMmmme LssrlMvegdm LolEgdol mGmysbobsgom Imfiymdsl,
0530LvRWHE Fglsderms 3Mhimmo JgMgwo, Algoglo sMsgM™M0 93O M3 J3gybols.

Lodoomggermdo 396000  50dslMMEgdwgdo sbmGmE09wgdb  ME3Egdsdmboggdsl,
LoOLOMGdIM  WOoEIbHoOL  Loxwdzgw by, OMIGELsE  AoLEIAL  SPLEOYEGdIOL  gBmgbero
00MOHM.17  356mb80 gomzswolfjobgdmwos, MmymOmE woEgbbool go39dol fglo s JoMHmdgdO,
21939 oL go39dsby OGOl ®mJIol,  Aomddgdol s  FgBggdol  Logdzwrgdo,  39MIM
5©35LMME9OEOL S30EGO0LS S MZOMS30E9dOL F90mbg93900.

439w 5Dg 3939® YMMoEgdsL 034mmdl 396dm 50dslmvargdeol 3339396309, 9 3mbom
396mbdo bs305m© 3MEIE0 BsbsHgMo sOUGOMBL, T35 BoBYLELAGEP0s Ob Foc9gdMgds, GMI 3gHIm
5035LMME9dIE0 SOBOMEYdIL SbMOE0gEgdL Fbmerme 08 dgdmbggzsdo orvy:
» 50O gool dbsmggdo 5MH0sb BoBo3MMO 300930 b/©s 39Mdm BOTSOMDEOL 0YYMHOEOLIXO

306900
> BoolemEgdm  ©m3MdgbEHol  dobgzom  FoMImygbowo  selslGgdgwo  BMEOEO
Ammbmgbs 56 50905 9ds 500 000 eroGUs.
3600369c0m35600, MM 39HIM 5©ISBOMEGOMGO0 ML sOLYdIWMWO J56MmbIIOMBOD 56

56056 IgbMMwbo @gMoGmOmoMmo 3M0b3030m s SOLMMEIGDIL SbMmME0gWwgdgb dmgwo
939960l AslBHO00m, 2oblbgagzgdom  93MM3ol  Bmyogdmo  J3994bol  [Lox®msbagmo, BdywPOs,
WOogAHMIe, B30,  ONMRSMg0,  3mobos]  396mbIdmdOLysh,  Loos  39Mdm
5035LMME9dG00  MBWGITMLOWGISL SHMME09Wgdab Fbmmm® §96M339Mwo  HYMOGHMMHOMEO
099H0LEOJE00L BoMRRGOT0 s 965 §399bol g BHIMOGMM05DY.

3.3. 50lsErergdol 36M39EIM90 93MHM30L LsdFmU §ozd bsbgedfioxnmgddo

50O GIOL 3OIM(390IMO0 930MM30L LsdFML 93¢ Lobgwdfoxrmgddo Lblzsolblbs0MmIsS
MOQ560D90mwo. gl Aoblbgeggds  gmggaro  J399bol  LsdsMMWgdIMOZ0  BHMOOE0JPIOMS O
oLAHMOOMWO 25TMEFPOEGO0MSS FoB30MOMDYdME0, B3 98 3MMEIOMMIOOL 93MM3ME ©MHYBY
3563mb0B300L M35eLEBEOOLOM oM 33909 453m)39390L JIbOL. 5TLB, sLEWEgdOL Lol@gds
LoBoMNEGOMH030 OBEHMMO0L Q9bMgmage Bofowls HomBmogbl. dsgswomow, bogtMesbwgddo,
09w05d0 @S Log®Msbygmdo ™30m@oLeddgdero, b4 39Mdm  5ETILMMEgdEgdol  LobEgds
Dangdol 29605303530 sMLYdMBL. A5M©s 3oL, 83903560530, LodgMIbgmdo, wydigddMdo,

17 (896030). 2012 Geool 12 9s0bsd@y 5MLYdMEo 396mbol MgosdEoom, oEgbHosl 3gMdm Losmlityamgdm
L5gdd0sbMdBY 4oLEYI®S 0LEOEO0OL LodobolLEMmMm.
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0bg3olido, ImEHEsbosdo, glido s BOOEMgm  0MErsbEosdo  SELOYIgdOL  Ly3dom
W0dMM0 356MmbIYdIMds 5OBYOMBL. ggMTob05d0 5©TSBOMEGdGDO Loy s dmbgarggdol
LAHoGMLoo  dmgdggdgb (Gerichtsvollzieher). sbgmogg 30moMgdss 39930 s  @Bosdo.
SMLYOIMBL  5LOWMWGIWgdOl  gobogmagzo, 96y Rechtspfleger @M 50LEOMEGIOL
0639099 GH ot 5139939080 00939 dMbsfioagmdsls (g@dsbosdo ,Rechtspfleger”, d39wg0do
~kronofogden®, sbosdo ,retsassessor o ,dommerfuldmagtige®) s goMs 5ToLs sOLYdMOYD
SOLEME@BOL  EMBOoLAYGYYPIOL  obABMOFOGWGRBWYVO, 96 ,xIOOLZEJO0  (3gHBsbosdo:
Gerichtsvollzieher, Sweden: Kronoinspektor).'81°

4. b550LEEgdM LolBYds 3s035olffobYPIMO SB3EO Lss@GEgdm Jmgdlol Gglisdsdols

LodoMmM39wMml  Bo3sbmbdgderm bogMEgdo, MMAMME 9obodbs dmddggdl 1999 farol
396mbo, dombgogs 396Mm3s696@ M0 3300 gdgd0Ls, 0l oM 3390fowo ImAZ39wgdME0s S
30006 35Lvbmdl s6539Mm™M3zg 399Mf39390L, Mol 250m3 ©EOL fg®oado IS gOMOosbo,
LoLEYIGHOBYIMO  LsFoOMIOM030 ©M3IMIIBGOL F9ddbs, GMIJWoiE ©x8Ibgdmwo 0dbgds
L5BODE0DMBOL,  3OMIMOFOMEMOOL S 55T0sbOL  MREIGOIOOL  I330L  3MO6E039dDY.
50595050, 50LOMEgdOL 3nE9Jbol 3OHMgdEo 35MEsdg6ET0s Fobloborggmo® AoiyHsgzbowo s
MobeErmgll 3mds35wdo LaHMmdsMgds F9degdl MBOM EIEIIMS© 3593bmL dob BbsTIBEGHWE
©90gd90L, 09d3s FoMmImagboe LESGH0530, YeoE®IdlL 3535d5b30gdm 00 Losbargby,
OHIgeoi 9899500 LsslEOEgdm LolLEgdsk gbgds.

OHMAMO3 Bg9dmo 50060dbs, 0Ll J390gdsMY 5dEHgdol SELMmIEgdOL 3m339E 9630,
399Bb0s Lobgadfogm mObml — 0mlBogool bsdobolE®mML JsMM39wMdOL bygdmdo dmddgw
Lox oM™ LbodsMmEroll  0MH0EoMwo  30OL — SOOIl 9GHM3bww BdoMOHML ©s  3gHdm
5005LMHgdegdL. 3603369 ™35605 500603bML, HMI Imddgo 396MmbIIdMdOm SPLGEgdOL
96HM36mmo dowGmM, OHMYMOE SVLOMEOOL J399YdMY 5JBHJIOL  sOLEMWgdOL Lobgedfogm
MOQ9bM, 35wYdMYos  FoMdmgdsdo doomml s  dgLodsdolo  LoslEmWMEgdm  dmddggdgdo
3o0obmO3090ml  gggws  GHodols 09 3939amOooL  Logddgadby,  goblbgoggdom  39Mdm
5035LMME9dEOLORD, OMIGE0E 96 SGOL 58935M0 35¢YIMYGd0m F9dmF0o, dobgszs 0d
39M90Mm9gd0Ly, MMI 390dm SEILOWMWYdIE0, 01939 OMYMOG SOLOIGOOL GOHM3bMWo dowMGM,
LooELOMGdM  BogddosbmdOL  Lobom  Loxs®m  »REIGdSIMBOEIGdSL  SbMEOEF0gEgdl.  dmddgwo
396mb3qdmdol  Gglisdsdolo, 39Mmdm  50slMEgdwol doge  SOLOIGdS BMMEF0YILIYdS
36900@MMOL J0FoMIM30L5 S FoLMD EYdMWo bgdg3MIegdol Logdzguwby, Mog, 030l
dbcmog, o0dwg3zs  39Mdm  5slOIgdol  d0ge  LodsLOIgd™m  Boddosbmdol  by3MMe®O
99b9MgdoLsdgdm  FobbMME0gWgdol  glodegdmdsl.  39MHdm  5BslMEgdwol oy
996B930000 30063030l 359gxbgd0m LssOlMIMIdM HoMmBMgdol gobbmMEogmgds 9gmmogligdgwos
Box 9O 1R9d5dmBogdol — LoslMMEgdm Bogddosbmdol — sOLMSL. 599bs@, SLOMEYdOL
309Jbol  36m9gdBHol  dggdbols Jmoegzsdo JobgbBo gobs  sOLOWWgdOL LEgOHMTo ghmosbo,

B Bosbevegdm  Fomdmgdol obGHmMommwo gduzm®bo, s@bOWEgdOL 9E0dMEMY0s ©s JgEsMIdOm-
LoFsMMEGOMO30 3300935, 0b. 3MESE: ToTdomozs 0., LosELOWMWGdM  FoMmdmgdoms  bo396mbIgderm
0999609900  (LELHTIMMEIM/LEsMBOFBHMOFM  3PY39GHOWId(Jd)ols s BmGsMombol dogh  d53gdmEo
LosELOWMWGOM BYM3EPOL 0630L90MHB60), OEMYO bToaoLEHMM BsdMmdo 0bosbgds Fbmem 3s33s5b00l
16039MLoEgGHOL dodrommgzsdo, 2016, 15-16.

B Lsgdo®mggemml Loseltvgamgdm LolEgdol dodmbowgs, Jshmeeo Lossebmwwgdm LolEgds 9HMgbwym ©s
LogP5dmGmoLm  3063gJuGHTo, ©sdTMBdOE ool 3MMgdBo LosrlmMEgdm LolEgdol gomdxmdglgdolbmgols
BESTT. od, 2013, 101, 132.

92



LoLEYIGHO0DBYIMO LHBIOMNWIIMH030 ©MIMIIBGHOL — 3MYJuol SGVOLYdMDdS s 9.§. FgMgmemo
LolLEgdols 45800056900l 5930 gdMdS.

39606309300 993905 ,00lOMEAdOL 9HM36w9Eo oMMl 508sLE¥EGdMOLS* s ,3gMAM
5@AoBOMEgdEOl” 0bLEBOGMGIO0 O YowodEYds SPBOVIMYdIOL LOIW0sE  SBoswo  LobEgds.
50bodbmwo  LobEgdol goHm-ghmo  3mA3Mb6g6GH0s  3AONMEGIGES  35¢0oHS,278  MHMTE0oL
39050099bemd5do 9ol Yy39ams 50dslieergdgero. Mo 999bgds (o399I 50BslMHIgdgdL, oo
056590090MdsDY ©6033656mMb Mo  2oBgLIBMIMYBs0 BsAMPIgE™ BHIMOGHMGs. Tglodsdol
LodMddgEM  BHIOOGHMM05DY  sASLOMIEGOGEMS  FMOL  sELILOMYIEgdgEo  boddggdo  Loddgoms

93G™35@GO0 49bsfogdol gegd@®mbmewo LobEGgdol 39d39mdom gosbsfowgds.

50l gdol 3mEgdbol 3Gmgd@ol 90-g dmbeols Fglisdsdolis, SPTLEMEPGDOIS 35SHS
MRE905dMBOE0s: ) SOOIl  gOHMZbM  BoWOMLMD gOMIE b  ITMY30YIS©
Do0Moa0bml  5@dslBmEadgeo  Lobgedfogm  mEYB™To,  dmdowodgms  gogM 05693590,
©5539456OHMb YOP0IOHDMdJd0 bbgs Lobgadfonmgdls s LsgMmsdmMmolem MmMYsboBIE0YdMb; d)
LodoMM39wMml  0MLGHOEO0L  LYToBOLEHMML  Fotrmaobml  Fobsordgdo  sISLOIENGOYMS
35530l Bogdd0sbMmdLMb 53930060900 LsTsMMNWIOMH030 5dEgdol LOagmaol JoBbom; )
503590 gO0LOYSD FMoMbMZML LyFoMmM 06RMMTs305 s IMOLIODML Bsm0 YobTst(3Hd9d0; ©)
999Jabsls  50BoLOMEGIIWMS  ZoWOGHOL 8350930,  MMIJEoE  S©TLOMEYdIwms  FmEob
3OM3mO309wo Halom 9wgd@BmHmbrmo sbsfogdl boddggdl; g) LosbMKEgdm dmddggdsms
365J3H030b  Mboxozsool  dobbom  gobsHmysml  LoseblMgdm  dmddggdgdo;  3)
2965bmM 3090 ML Lodotmomggarml 396mb39demdom 2390035¢0bfiobgdmwo Lbgo
MR3E9053mboEgds60.

sbowo 36905, MMIglsg 3mgdbol 36MHmgd@Eo ©gol dEAMTsMgMdOm oEbmdl, gl Mol
0bl3gddmemo. 00 046935 sLOMEgdOL gHM3bM domEmmTo EILLddGdo 3060, OHMIgELss
3M63M9@Mo 5389990 2osvbsfowgds s s935eYds B3gE0B03MNO bogdggdby Fvmdomds. 217
SO gdOL gMM3bmwo dowmGmM, 0bL3gdGHMMoL 89839Mmdom, 2obsbMOmE0gWgdL Lobgwdfogm,
533™Mbmom©mo  Mgl3MdE030l b 5EROWMdM0Z0 MZ0MIT>OMIIO  JOHMIMol  dOYXIGHOL
Lofobssmdgam© Homdmgdmmo Bsddggdol o Lodo®mzgemlb  356mb3gdemdol dglisdsdols
Lo0EIm gMoxzol dJmbg Loddggdol sV, sbg3g Fb39MR3L LodoMmzgwmlb Lobberols
LoBODEOL  La3OMEgLM  3mYJBoo  FoBLLDBWIOIMO oMM s  FIBMHOEIBdOL  BoMRWYdTO
5MLgdME  Mobbol  396MbAYdMdom  ogbowo  (gbom. Bgdmowbodbmmo  35@EHgaMmGmo0l
Logddggool 50LOMgdOLLL 0bb3gdBHmeo Lo 0 MOl 50351 9dEoL g39Ws
MRE905dmbOEgdom s gy 930LMgds  SMBLOMIGIOL  g39ges  IMZoGMdS, FIM@S  dob
15d3056MBBMB ©353d0MYdMEO B3xE0BOI0LY.

3o6Lb3390Ms  0d6905 MY MWOMHGIMWO SOOIl  3mgJLol  3MMgdEHol
dobg300 5@lGNMEdOL 3mE0Eo00l MBWGOsIMLOEgdsbo.

20 (89600.) 50b08bem 0bLEBHOGHWMAL 05659009 JorYe0 LosLMmYEIgdM LogMEg 56 03bMd®., dolo Tgdmmgds
396306HMmdgdMwo ogm ghmo FbGog, 03 goMmgdmngdom, GMI 530 dIwo  dobs dgddbowoym  gBmo
395GHMINHO MmEOHYBM, OHMIJoE Yzgws s0dslMgdgEl 2os9MmM0sbgd©s, s dgmeg dbGog, Joorvyew
LSBMYSMYBIL MBS 499035¢0LH0BYBOBs G3MMIIZ3T0MOL  B1930T9bs30gd0 93 F0TIOMMEGBOM, G5
Q595bMgdEs ToL 1O 3909LM G3OM3 3M5JEH0IFLMD.

2 Bomodg 9., LyyGymsdg ., 0mbpsdg b., 3mM030d30wo0 b., M0EHY35530 0., sOLEOYEGIOL LsdsMEIOL
&9696Mgd0L  Lobgeddegzabgwrm, d, 2020, 64. <http:/lawlibrary.info/.../2020giz-ge-agsrulebis-samartali>
[06.05.2021].
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2011 §erosb s0bmMEgdol 3:mwoE0s, sObMMWgdol gHmgbmwo dBoMMHml 1Ms3dx™Ise0ol dogH
©IWJAR0MJOO MRE905dmBoEgdols Loxwdz9w by, SbmM (3090 90L Lbbgolo
38w MdYMd0EI6/BMQgOWMdOEB  MIMsg0  Jmbgdol  edmmbmgzol, sbggg  ddgbgdermdol
39696900, MbBgdsMIMZMm ©gMbEe0L T9hgMgdol, LodsMmM3gEml 396MmbIgdMdOL sMmM3930m
5896900 dbmds-H5g90MdOOL IEr0sbs@ 96 Bofoermd®og gdmb@ ool s ddgbgdstg 99bmds-
B5290Md900l 989690 Md0L N0sbs 96 bBoffoermdMog FgBgmgdol s ©YIMbESoL Fglobgd
LoOELOIEGIM Bogddggd0L SOLOWIGISL. 3mYJLOL 3MMgdEom, dmExdMEwo 353)ymMO0L bygddggdl
503OMEYOL  SOBOWWGOOL  3MWO(309W0, OHMIJoE 0LEMPJOWIIL  SMIBOWWIIWOl  Y39ws
MRE905dmbOEIgd0m @S L3y 9930LEMYdS SVTIBOMEGOEOL Y39es BMZOYMDS, oM 53539
3009JLo® 25m35¢olfobgdmwo dgdmbzg3gdols s SVBOWWGOOL 3me0E0YEol BoddosbMdILMLD
535390609090 13930130300,
Hom3my 9600 3300w gdg000 033900905 0L MgdMgds, HMA 5Hswo 3gJuol 3GMgdEHol
d9L50530bS:
> LOgoOM39wMmTo 56 0g6905 sLEOWgdOL TgMgero LoliEds;
> Loobmgdem 695¢Mdsdo 90Ol s@dolMWIMGDOIEDS 35C053)d;
> LOYOELOWWIIM MOMNOJNHNMOYGOTO BoAMOHOMGOL 0bL3GJEHMOOL B YIMDS, MMTYE0E3
1393080399M0 Bogddggd0ol 5©TLOWYGOOL bESBHML00 LoMYIOLWMBU;
> ©50b39fo LoslMmEgdMm 300300l YRWGdSFMLOEgdsbo.

353365

JoOMds  LosLOgdm  LobB)dsd gobgzoms®mdol Moo abs  2obgwrm, M350
Lo5QLOWWGOM BoFoMMS0, LOTsOHMEOL Bbzs IMYJOMB T9gEsMgd0m bSO F0TSMMMEGdSS S
dobo LHT>MCWOL M) 30IOJ MY BIFMY0BGDS, B BroEdE MO Smge Fganbg MG
d9BL 0m3eob. iemgdol 3o63o3wMmdsdo FobbMGME0gWgdwMEds MHgBMEMIGOTS FoMmEALOXIGIOL
3900bom, 93GMIsGH MmO 259M0f305 LEoPLOWWGdM 356MmbIEIOMBsT0, 5MgMHMO (33C0E9dOL
39356935, OMIgms ¥IM3wLMds 3OMYMILIo, bowm bsfowo Bszwgdsw MMM ©s
9009090 50IMBbEy, MMAMOE  LEBMYSMYBOOLMZOL, dlg3g 9OLYIMWO  LOTIMOWIIMHOZ0
95cmdOLMZ0L. 3530dOMBM, 9HE0 BsoLMMEdM 3 Juol Jogdom SLOYIEGdOL bBgM™mdo
390436905  LobiBgdo@obgdmeo 15356mbAgdwm sd@o, MMIwol doBsbog 0dbgds sLOMEgdOl
SboEo, 9899BH0s60  LoLEBYAOL  BsTMYSE0dYDS,  LOsVLOIGdIM  3MME3gudo  dmbsfiorg  oMmos
MR3E905-0m35gmdIOoL  godox3bs o 939BOMP  BMOIMWOMGS,  9MGN3g  LOSVLOYIEGIM
36MHm3gLoL  A98sMmEH039%s. 9O Bgdmobodbmemols,  3mEgdbol  Bowgdom,  LodsMmzganmls
LooLOYGdM  396MbBAYOEMBS  FodLoToMsE  35MBMBOBYOdMo  0gdbgds  930M3s3d0MOl
939946900l 356MbYOMBNBMIB, B3, 5308 FbEMOZ, bgels TgmHgmdl 530560l »MRWGdGdOL, Boo
FmO0U, 1537NMGOOL YYRWIOOL B3IV S BMYSO, BOb3GLBEHOEFOM FoMYGIML gowdx MdYYOL.
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Miranda Gurgenidze, Irakli Shamatava
Aspects of enforcement system development in Georgia
(In accordance with the current applicable Law of Georgia “on Enforcement Proceedings” and the new
draft “Code of Enforcement”)

Summary

The presented scientific article deals with the issues of development of the enforcement system
and discusses the stages of its evolution. The historical study of this issue allows us to assess the problem
in the general legal context, therefore, the authors provides a historical overview of enforcement, still
since the time of “Tsarism®“. The main part of the article is devoted to the separation of competencies and
functions of modern enforcement institutions, as it is known that there is a mixed enforcement system
in Georgia today, because enforcement is carried out by the National Bureau of Enforcement, the legal
entity of public law and private executors. It should be emphasized that the draft of the new
Enforcement Code abolishes the institutions of "National Bureau of Enforcement" and "Private Executor"
and establishes a completely new system of enforcement — the National Bureau of Enforcement is
establishing a legal entity of public law based on the membership of executors — the Chamber of
Executors, which will include all the executors. The bailiff shall ensure the enforcement of any category
of case within its jurisdiction, except the cases to be enforced by the inspector and the enforcement
officer.

Keywords: Enforcement System, Private Executor, National Bureau of Enforcement,

Enforcement Police.
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Polikarpe Moniava, Jambul Khurodze
The First Known Trial in Georgian Reality. Its Connection with the Village of Khuntsi, or Historical
Onoguri. Toponyms of this Village and Involvement in the Legal Proceedings of the Samegrelo
Principality

Summary

The location of the Onogurisi Fortress, described by Agathias Scholasticus, a 6%—century
historian and lawyer, had not been precisely pinpointed for centuries. Based on the analysis of scientific
papers, preserved memoirs and archeological excavations, it was determined that the historic Onogurisi
and the same-name fortress were located in Khuntsi village, Martvili municipality. Thus, many
important historical, political or legal events are associated with this village, including the fact that the
official reason behind assassination of Gubaz II, the King of Egrisi, in 554, as cited by the Byzantine
officials accused of assassination, was the fact that King Gubaz refused to join the Byzantine military
campaign aimed at forcing out the Persian garrison from the Onogurisi Fortress.In view of the aforesaid,
the trial on which the assassins of the King Gubaz II were convicted is directly linked to this village and
the developments around it.

Key words: Khuntsi, Onogurisi, Gubaz II, court, Agathias Scholasticus.
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Polikarpe (Temur) Moniava
Liparit IV Baghvashi, Victim of Victimization or CountryTraitor Feudal Lord

Summary
The national and international legislation related to protection of individuals’ personal non-
property rights generally meet the requirements imposed on them. Whereas the existing judicial
practice proves that throughout his/her life a natural person is more or less able to effectively protect

his/her personal non-material good, such as honor, dignity, business reputation, etc. However, this is not
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the case with the protection of personal non-property rights of the deceased. Despite the availability in
this regard of Article 19 in the Civil Code of Georgia, under which any individual is entitled, in case of
having a worthy interest in protection, to implement the requirement for protection of name and
dignity, which is a determinant of individual’s essence and which continues even after his/her death, in
the Georgian reality there is practically no protection of the personal non-property rights of those
historical figures who, due to some subjective or objective circumstances, have been publicly
remembered only in a negative light. And that despite the fact that in some instances the negative
assessments of them raise certain questions and require answers as to whether they are or not the
victims of public or some other relationships etc. The paper entitled - Liparit IV Baghvashi, a victim of
victimization or a feudal lord who betrayed his country/ An opinion on possible application of the
methods and means typical for victimology in the case of protection of the personal non-property rights
of the deceased/ offers an assumption that this question could be answered not only through reconciling
historical evidence, but also by using the techniques and means typical for victimology, being a sub-
field of criminology. This, in turn, creates a good prospect to prove once and forever or irrefutably,
through the joint efforts of the historians, criminologists and private law scholars, as well as through
court, the veracity of negative information concerning this or that deceased person, or to restore at least
partially, if not fully, the historical justice for them, provided that this opportunity has not been used up
until now. To illustrate all the aforesaid, given that the present paper aimed to show that the application
of the methods and means typical for victimology allowed for protection of the personal rights of the
deceased, the focus was made on the personality of Liparit IV Baghvashi, an 11th century figure, who is
referred to in nearly all historical documents as an aggressive agent of the Byzantine and an
irreconcilable opponent of the country’s integrity. However, the study findings provide grounds for
considering him a victim of victimization.

Key words: victimology, victim, historical figure, personal rights, protection, Liparit Baghvashi.
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