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FROM THE EDITOR

The monograph is related to such institution of private law, around which the
entire civil turnover revolves. Moreover, in general, it can be considered as
a source of legal knowledge. The peculiarity of legal relations is most clearly
visible in transaction. Therefore, legal theorists pay more attention to trans-
action and contract. This work should be considered as an interesting study
from this point of view.

The work is a sample of a systematic, historical-comparative research
of the institution of transaction. It shows the entire evolutionary line of form
of transaction, its development from Roman law to today. Naturally, this
gave the author the opportunity to focus on the main streams of values that
have been revealed in the process of development of this institution and
received the final form.

The work essentially reflects the modern existence of form of transac-
tion. It summarizes the current achievements of Romano-Germanic Law and
Common Law (both English and American law). Naturally, the Georgian law
takes an important place in these systems. This is clearly shown in the court
precedents.

The monograph shows that the Civil Code of Georgia in the regulation
of transaction does not lag behind the Civil Codes of leading European coun-
tries. Freedom of form of transaction is recognized as one of the most im-
portant manifestations of the freedom of contract and a compulsion to form
as a restriction of this freedom. The title of the work directly demonstrates
the interrelationship of these values. This is the subject of the research topic.
The main target of research is the restriction of the freedom of form.

As for the system of the work, | have talked to the author about its per-
fection many times. | think it finally got a sophisticated form and formed as
a logically cohesive institutional organism. The work consists of seven chap-
ters. At the beginning, we mentioned that the issue of form is discussed in a
historical context, namely it begins with Roman law, and then the old Geor-
gian law and Soviet law are studied. The findings of the author show that the
freedom of form of transaction has always overcome the limitations of this
form. It seems that civil turnover cannot be developed otherwise.

XXVI



After researching the notion of form, in the work the novelties in regu-
lation of form are specially studied in the context of the Europeanization of
Contract Law. It is especially important to present this issue from the point of
view of the Association Agreement with the European Union. The Georgian
legislator faces many tasks according to this Agreement.

| would like to emphasize the functions of form of transaction in which
the factors that constitute the limitation of freedom of form are shown in
detail. From this section it seems that form does not exist for form’s sake, its
main purpose is to serve the content of transaction. The necessary formis a
guarantee of the safety of civil turnover and it protects the rights of its partic-
ipants. Nobody has ever paid attention to the separate functions of form in
detail despite the fact that there are very interesting studies, which are also
mentioned in this monograph. It is very important that each function is char-
acterized on the example of a particular contract. From the work it seems
that the rejection of a compulsion to form as well as its over-assessment will
significantly damage civil turnover and eliminate its safety.

It is also worth noting the part of the work in which form of transaction
is studied in the context of labor agreement. Here the interrelationship of
the general and special norms, their attitude to civil law, etc. are raised. The
conclusion is made that the Labor Code should be improved concerning to
the regulation of form.

In the final part of the research there are important theses.

I still want to emphasize that there is the abundance of the court prec-
edents in this work. So, the author demonstrated the practical existence
of form of transaction, the problems that arise in court practice. Thus, the
author succeeds to unite the relationship between theoretical and practi-
cal jurisprudence and perfectly demonstrate the problems. It is also worth
mentioning a plenty of the bibliography in Georgian, English and Russian lan-
guages.

During the discussion of the issues raised in the monograph, controver-
sial issues and the attitude of the legal theorists and court practice toward
them are presented. In certain cases, the author expresses his own position.
I think this work will become an important impulse for further investigation
of transaction problem.
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In conclusion, | can mention that this monograph perfectly demon-
strates the problem of compulsion to form. All the main issues are discussed,
interesting conclusions are made and it leaves an impression of the integrity
of the system and content.

Professor Besarion Zoidze
Director of the Contemporary Private

Law Institute of the Faculty of Law at TSU

Thilisi, October 2018
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FROM THE AUTHOR

This monograph is based on the dissertation with the same title defended
at the Faculty of Law of Ivane Javakhishvili Thilisi State University on July 14,
2018. Defense of the dissertation coincided with the university’s anniversary
year, so it is not accidental that the book is dedicated to this event. | am
also proud that it is named as an edition of the Contemporary Private Law
Institute.

The work deals with such important institution of private law as trans-
actions and, in particular, the problems of their form. It is noteworthy that
my thesis defended for receiving Master’s Degree in Law was also dedicated
to this institution specifically related to the problems of voidable transac-
tions.

In the process of working on the above-mentioned theses, Professor
Besarion Zoidze was my scientific supervisor, who helped me not only to re-
fine their content but also his invaluable advice became repeatedly a precon-
dition for my success both in professional and personal development.

I would like to express my appreciation to reviewers of this work, Pro-
fessor Zurab Dzlierishvili and Associate Professor Tamar Zambakhidze. Their
valuable remarks and recommendations helped me very much to improve
certain sections of the monograph.

| express my sincere gratitude to Associate Professors: Natia Chitashvili
and Tamar Zoidze, who took part in the working process of the Dissertation
Committee and significantly contributed to implementing the further nec-
essary procedures. Obviously, | am grateful to all the members of the Uni-
versity Dissertation Council for their support. | am also thankful to Shorena
Charbadze, Senior Specialist of the Learning Process Management Group at
the Learning Process Management Department, for her competent consulta-
tions and active assistance during the whole period.

Of course, | should separately mention my respected senior colleagues:
Academician Levan Alexidze, Professors: Irakli Burduli, Lado Chanturia, Maia
Ivanidze and Irma Kharshiladze, Associate Professors: Mariam Tsiskadze,
Tamar Zarandia, Moris Shalikashvili and Lela Janashvili, also Assistant Profes-
sor Giorgi Gorashvili, whose constant support is most precious to me. Asso-
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ciate Professor Vakhtang Zaalishvili deserves special thanks for his greatest
service to give me the direction for improving and developing my academic
writing skills.

| should mention with profound gratitude the late Emeriti: Mzia Le-
kveishvili and Guram Natchkebia. Their concern for me is really invaluable
and their wise advice is still the roadmap to my life and career growth. It is
regrettable that it became impossible for them to attend the defense of this
thesis and see it published as a book. | am sure they would have been really
proud of it.

Working on a thesis would certainly be difficult without the possibility
of conducting research outside Georgia. In this regard, it was significant as-
sistance for me to work in the Library of the Max Planck Institute for Com-
parative and International Private Law in Hamburg (Federal Republic of Ger-
many) for one month in 2015 within the framework of the Scholarship from
the same Institution. That same year, | had the chance to have a two-month
research visit at the Harvard Law School Library (Cambridge, Massachusetts,
United States of America) through Funding of the Doctoral Educational Pro-
grammes of LEPL Shota Rustaveli National Science Foundation of Georgia.
Here | would like to thank all of the professors who | met during my stay
abroad and from whom | have received many interesting opinions and ad-
vice on issues related to the dissertation research.

Of my foreign colleagues | would like to mention separately Professors:
Andrea Borroni and Brian Bix, also Dr. Mateusz Grochowski, who made an
outstanding effort to support me in many important issues, what is very ap-
preciable.

| have to be thankful for the “Meridiani” Publishers’ perennial, pro
bono and fruitful cooperation.

No less | want to thank my family, especially my Mother, Brother and
Spouse for their warmth and care, without which it would be difficult to cre-
ate this work.

The whole process of working on a monograph has firmly convinced
me that the fundamental study of the problems of form of transaction can
not be exhausted only by this one work. Thus, | still retain great interest in
this topic. This is evidenced even by the fact that the obtaining of the van
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Calker Scholarship gives me the opportunity to spend two months of 2019
at the Swiss Institute of Comparative Law (Lausanne, Swiss Confederation),
where | intend to work on the newest types of formal requirements pre-
scribed by EU Consumer Law, such as “Durable Medium”.

In conclusion, | hope that Georgian readers will find this book very in-
teresting. Naturally, | will gladly accept any objective opinions or kind sugges-
tions that would be helpful for improving its subsequent editions.

Asst. Dr. Giorgi Amiranashvili

Doctor of Law,

Assistant of the Department of Private Law,
Member of the Contemporary Private Law Institute
of the Faculty of Law at TSU

Thilisi, November 2018
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30babs JoMormm amGoomen 9badys, MMBgmbsg momabymn nmMnon-
9o GOIobmmmaos grgzb beggdzmar.™

B8mambndbymol gomgzamobbnbgdom, Lsob@gmgbms astnggdal
gBmM3ol 3mbgbmoggdals dmzmyg ab@mGonma dodmbormgal sbygds
LbmEge MMolb Lsdsmmal gobgomamgdol &gbwgbzonl dmgngMma
®530b98Mgo0lb 3503m(398000.

7 ob. @mabosdgomn 8., Jetormma Ladmdsmodm LadsMomal sgomn g3GBm3mmo
badamommol mgsbdo, ,badsommal gn@mboma®, NeT, 2015, 118. ©sb3zM. ob. Dmady
3., 93mm3qmo 3gMdm LadsMmmalb Mg3g3(30e LogdsMmggmman, bogsdmd3gdmmm
Lagdob babbagmm (306@0, 3., 2005, 53 ©s 353wa.

8 ob. myboodzocmo g., Joogma Lodmgdamsdm bLadaomal sanmo g3Mm3gmo
Ladamomol mygsbdo, ,badsomal gn@mboma®, NeT, 2015, 115. ©sb3M. ob. Dmady
3., 93mm3qmo 3gMdm Ladsmmalb Mg393(30e LogdoMmggmman, bogsdmd3gdmmm
Lagdob babbagmm (396@M0, 3., 2005, 53 ©s 353wa.

®ob. myboodzocro g., JoGogma Ladmgdamsdm bLadaomal sanmo g3Mm3mmo
LaBamomol mygsbdo, ,badsommal gu@mboma®, NeT, 2015, 121. ©sb3M. ob. Dmady
3., 93mm3qmo 3gMdm LadsMmmalb Mg393(30e LogdoMmggmman, bogsd8md39dmmm
bagdob babbagmm (306@0, 3., 2005, 53 ©s 353wa.

©0b. 898M939c00 3., B0l LodsGmamo ©s badoMmggmm, gu@b. ,osd0060 s
3mMbLENGYz0s“, Ne2, 1999, 24.
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1.1. gmEdsemyt 330g3350 360d3bgemmds

BOO3anmMn gofngqdgdo o Mmmb msdsdmdos Mmdalb badsmosmdo,
M30o@gbog, jus honorarium-ob LEME g3bz0MMYds3w 3gFmEan.
oM 5Mbgdmdl bbgs gfn, GmMImal Ladsmmsmadn(s, 0MoEOEn GmEH-
3oemnddo 0by demoge agm gobznmsmgdamon, Bmamez gb Mmdsgmado-
ob agbggds. dzs3tn jus civile romanum-obs dogmo dabss@lbo momd-
3ol BbmemeE gmEmIsmmn asfngqdgdobasb dgoagdmes. yzgms gb
ad5tngqds aym gm@daenm@o, 53 LoGyzob d3oeo goggéom, ©s oo
0M33m03 ®ANBEIdIM©s dzgmn GmMIsgmgdal Ladmdsmodm (396dm)
badsMomal dmgmo Bnbssbn, Mol asdm(s, o8 Ladstomaml dgndmgds
96m@mb gmE3ormnddal LadsFmsemn.?

ab@mGonmom, FMmE3ob opgs dob dosgomd dmbgdadg 3G0do-
Gomem MB3gbol g3ndbgdmms.B dggmo  Ladsmmoal gm@dgdbs s
Bgb-R39mmmgdgdl, omsgoadnfggmesw, bdnbrpsw Mgmogommn 360d36-
9emds 3gmbs. agmamonm Labyoblb, BmBgmaz 88 gm@MIgdLs s bgb-
R3gmemgdgddo 3o3mobso@gdmes, Mgmognnmn mada@nl dogms goshbos.
58 gmMIgdosb s Bgb-Rzgnmgdgdnwasb, Bsmn 3oMzgmymanemn Lob-
00, 39360 dgbahnbos Mgbdndmozol dmmmdmy s RMM 3300653,
dobgaga 0dabs, BmM3 abobo 39Msbabom ggmet dqgbedsdgdmes nd
3560398980b 360336gemmdabs @s 3GbL, MmBrgdbas abnba 3ngzmozbg-
dmes. dmemmb, ymggmazet dobss@bl dmzmgdagmo gm@ds (30Mngem
(39699mbos@  0g(3gmms, Mmdsgm baembl 83 dggemmogeb  sMLgdyma
(39698mbogdobmgol bbgs 36nd369mmds ™3 ot dog(zs.™

BoEdomn bgdalb asdmgmgbgdl mdmoghgboe dggmo GHmdals
LaBsmammdn g3035 8603369cmm3aba sanmo, Labgmemd®, bsdgndm
3mgdg098980L g3bbsgnmmgdymo gmmdnm, Mmdgmms Ladgsmgdoom-
33, Ym39mo  LadsFmmgdMogo gMmmogmomdalb msgzabgdaco 360d36-

1 ob. [lppagp B., O dopmanbHbIX AOroBOpax APEBHEro PUMCKOro npaea, M3a.
“Tunorpadwma M. dpaHyosa”, Ogecca, 1866, 5.

2 6b. [lpagp B., O dopmanbHbIX LOTOBOPaX APEBHEro PUMCKOro npasa, Msa.
“Tunorpadwma M. dpaHyosa”, Ogecca, 1866, 6.

B ab. Zimmermann R., The Law of Obligations: Roman Foundations of the Civilian Tradi-
tion, Juta & Co., Cape Town, 1990, 82.

* 3. [gpagp B., O dopmanbHbIX [OroBOpax APEeBHEr0 PUMCKOro npaea, Msa.
“Tunorpadwusa M. dpaHyosa”, Ogecca, 1866, 15-16.
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9emdal boddmen@o Bamdmmagbs bogdmes, Gmdgmo amdbmdswo
5 ddnom, mgambohobme Bsmdmoagdmms dobo dmbsbamggdobs s Lbgs
3oMms 606537 LddmEnFo BmAIgdal bsdmMmImds gsbz0mafgdals
09 LoggbML 393d0MEYSs, MMEYLS[3 FMFsMdgdImo 0ym RsbGsbos.
03300006, gb BmE3gdo ©5353d08gdgmn sdmAbos, brmmm d9dwgg dgb-
MbGEs ©d gogms. MmBal LadaMmmal gobemgl babgl 30, Bambiyemals
dbmemme d(306g 65dmnb 330 3Jmbos.

dggmo, gmmdgol, bdod dgdmbzggzsdo, Mads@gmmo bobosoon
3gmbs." dggm mM38gddn ddntme agm BgMmbydmman Mo@ysmmado
Bgndgmds s dabssmbolb dyb@ew s mzambsomog aswdm3gdabigo
30LBMox9ds." ¢dz9malb GMPnl LadsMmardn, BMEM3s MbsMb agze
5@l 3md(339em 9mmndgbBow, nd dbMng, HMAI goMnggds ,asbbsdrzei-
mo Lsdgedm Lo@yggdolb® goM339mmo BmEIMmol sGLydmdab ©MHmL
smbgzs dggagdb ©s dgdmbggzomo dg3emdgdo o6 Bgdol Bogmo
dbgggmmdada o6 dnomgdmes. yggme sMdommo astnggds 3353600
gBoOdoeng@o ogm. obobo s@bgdmdos dbmmme 83 aobbabmgHymo
B3l dogmno s o6 3Mbgdmdos Dgdafn, bmmm bmaxg®, ggb-
G03ma300L, (396Mg3mbool aofMgdg. sMdonmo bgdnto ©s ggbBog-
3309960 dg0dnMmmdabasb gsbbbgeggdnm, 3mbEgmobogn® 3gMomwda,
gBmMdol sbamo Godo gobd@zo(3ws.”

dab 3960dm LbadsGormabamgol (36mdam gofoggdoms gm&mdgdl
bbgoabbgoggsmo  Bomdmdogmmmds  3gmbes.  DdmgngMon  dscmgabol
baggdggmb Rggmmgdgdo, dzgmo Labmasmagdal GMswn(3ngdo dgo-
396005, Mm3mgda, ©OMMS  aobdsgrmmdadn, LadsMmmgdfogn  do-
basboom 03L9dmEs s aMoEamem 360336gmmdsl omgds. Lbzgdo

% ob. CasuHbu ®.K. ¢hoH, CucTema coBpeMeHHOro pumckoro npasa, T. I, 3a. “Cratyt”,
M. — 0., 2012, 344.

® 3. CasuHbu ®.K. ¢oH, CucTema coBpemMeHHOro pumckoro npasa, T. Il, U3a.
“Craty1”, M. — 0., 2012, 345.

7 ab. 0gbdmmgo 3., 3560gd@&gdn, . |, bmgowo bsborma, Ggomabob ¢bogzg@bodg-
&0b go8m(393s, §g., 1928, 242.

Bab. (3590896080 3 3G G0 3. Igstgdomn badsmmomd(3mebgmdol dgbagsema
396dm badamomal bgg®man, @. Il, bgmdgzdamgds, Mbagmdzmm gs8oMgds,
©9mod@n, 359md(s. »xobosn®, md., 2001, 52.

¥ 0b. ®paH4yo3u ., UHCTUTYLMOHHBIN Kypc pUumMcKoro npasa, M3a. “Ctatyt”, M., 2004,
58.
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Bo8mndmdmes  Rog@mdMngo dmddgmgdgdnmab, mdmagdbsy dzgem
Labmasmgdsdo  Mgsmy@o  360dgbgmmds  3gmbms.  aofnggdoms
BMM39806 3gbabgd bgbgdal 3ogs gfomo bystim Lbgs bambdo Rsdm-
gomodgdamo hggnmgdgdolb Lgbbgds asbrs. MMl Lobmgsmgdabs
5 badamormal 3063000M535Lmsb gfmo, gofoggdsms @mMmIgdol
3035600 Boygbgdmemn dmmbmzgbgdol bodgszmolb dgbymbEgdal Ggbrgb-
(305 4omndEgdmes. 535dg dmBAmMAL gofnggdems ormmo bnddmea&o
BMM3g000006 Lbgs, Ladmgsmsgm dfmbzal Lydogd@gdabmgal YgG™
3568030 s bgmdnbabzmdn BmEM3gdolbigb Mebsmsbmdomn gowsl-
3eps.”

edogmado bgms s Mbsmabmm 9696g6wbgb cogl dggmon Lodsm-
ool 335360 BmMIomnddl. FogMed g3mbmdognd MmngHomdaoms
a5b6300006190s, d6bzol LwdngdBgdol BngH ©oEadNm  asMoggdsms
s, gmIghogmo bgddosbmdol agmamagonl gogsmomgds JoMb-
sbmds megal bgbgdl: gomnggdgdo ¢brs @gdmmoym Moy dgndmgds
M39MdGagema, Mmal ¢3(30MgL0 sbsbaMxgdom, Mbs YdHY63g-
enymgnmogm 3smo ©aqdal mdagd@fn 38 303909mmgdgd0. s9y3nmg-
d9mo bgdbmes gsMnggdgdol ©ogds sMemsbdymyy 30Mgdl dmol.
yggmoggt 53sb Im3gmbrs sbamo gmEMdgdal gohgbs ©s dggmgdol
dmEgMbnds(3ns.*!

badaMomnl aobz0mamgdal d3mamd Laggbymmsb dgwsmgdoom,
BmO3omoddo o sMsbEmymBars  aodmaynfgdmes, Bombyymo
damdatgmdol gmbdg, doMadnm, ngo 360d369mm3sb Babgswaadmem
bodogow hsbws. Bm@Ismnddnl 3gdzgmdaom, Ladmdsmsdm dGbgal
35M 33900 bobBmEg s LNdG Ny gdmgmes. 3ofnggds 3oMas3wms
dgdmbzgggnom baboomb s LadaMmmgdmogn (3bmgMgdol Azgmmgdmogo
300360mgds brgdmms. FmEIsmnbdn sodnmads 8©30sbgdl Im-
B0gOgdnmmdsl, Lodyzgdol BsmImmddol EMML. gMo Lodysslb dgg-

dmem LednEedmE egM3s 8Esdnsba. dzgmaglb §m@mIgddn, Lodygs
Bo3momgdgdmes 0d 30fgdols ogM, Mmdmagdas 0dgbwbgb Yx3mgdgdb.

0 6b. TamapkuHa K.fl., ®opmbl CAENOK NO APEeBHEMY PUMCKOMY YaCTHOMY Mpasy:
YyebHoe nocobue, N3a. TIY, Tomck, 2008, 47.
2 6gb. TamapkuHa K.fl., ®opmbl CAENOK NO APEeBHEMY PUMCKOMY YacTHOMY Mpasy:
YyebHoe nocobue, N3a. TIY, Tomck, 2008, 48.
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3507 bo@yggdl 0sb sbemws Lbgmmals godmdbs@zgmmdbamo dmdfamdgdo.
d300am3d mM3gddo JMgdmes Lbbgmmol dmdMomdgdo s Lodyggdal
Bot8mmddadn 3mbabamgmds ab 8batyg, MmBgmbsg gofmoggdom g30b-
90mEs Imgamgmds.? sdgbsw, 1a30569L 93mdqddo gm@m3dgdds do-
o™ babosmo, Gmdgmag bogdosh (36m3zEgdsL MBE™ dggBgMgdmes.”
mM359mgdds 3osmsbgl sb@0gmMo LadsMomobscmgol ©sdsbabnomg-
d9mo Gogmemnmn ImB 039800 bs3ombabgzn d3s(30 GmMEIsmnbdn.*

0930530039 BMMInb ©(335 ghomd dgzfo dgdmbggzabom-
30L  Bmombmggdmes, ondiEs bsdsGmmal dgdmamdn  gsbzomafgdals
9&93bg, gb BMEM3gdo 3obnddadg dgd(30Mms.” Fadsbasdy, Gm-
3ol LadsMmamn, MmBgmas, 30039 bsbgddn, momddal 3mgdemos,
BOO3o® a5M0ggdoms LygMmdn GMosmgds, MIbIML gowanb-
M SMOPMMIdFnb396.%

1.2. gm@3seme@a bgmdg 36 mgdgdo

3ol badsfmmnbomzgol @adobabnemgdgm gmsboggogsosl Logymds-
a0 gm bgfbo, GmImamsy bbgsmabbgs bymdgnmgdowsb bogdm-
5 35mEgdMmgdgdol bamBmdmds.?”” Land3gMe@mMm 93mdsdn, yggems
bgmdg3mmagds 0gmxmEs Mmmb 3@ gammnsm.” 83 Lbgosbbzs 358-
98m6006  bgmdg3mmadgdl Imeal, gomgdmmgdsms badmdmadal
3563bode3Mgmo Im3gb@o oym, dgbodsdabom, bogmol aswszgds (re),

22 3o, Mypomuee C.A., TpaxaaHckoe npaso [pesHero Puma: Jlekuun, Tunorpadus
A.N. MamoHToBa n Ko., M., 1883, 207.

Zab. 0gbdamgo 3., 35bmgd@&9d0, §. |, Bmgowa bsbarmo, GgBomabob ¢bagzg@bodg-
&0b go8m(393s, §g., 1928, 242.

*ab. @mboodgzocmo g., Joormmoa Ladmgdamadm LodsMomoalb sanma g3GEm3mmo
badamomol myxsbda, ,LodsGmmol gm@bomoa®, NeT, 2015, 115.

% ab. bapoH f0., CucTema pUMCKOrO rpaxaaHckoro npasa, KHura 1, Obuee yyeHue o
npasax B cybbeKTMBHOM cMmbicne, U3a,. P. AchaHoBsa “lOpuanyeckuin ueHtp MNpecc”, CM6,
2005, 191-192.

% ab. 0gbdmmgo 3., 356gd&gdn, . |, Brmgowo bsborma, GgBomabob ¢bagzg@bodg-
&0b go8m(393s, §g., 1928, 243.

2 ob. CaHgununno Y., Kypc puMcKoro 4acTHoro npasa: yuebHuk, M3a. “Hopma”, M.,
2007, 313.

2 ab. epHbype I, NaHaekTbl, T. 2, O6a3aTenbcTBeHHOE NPaBo, TpeTbe pyccKoe n3gaHue,
M3g. “Mockea”, M., 1911, 17.
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LoBg0dm Lodyzgdal BomB8mmdds (verbis), asbbsodmgHmmoa ByMommdo-
o0 gm@dob aodmyqbgds (litteris), 56 69gd0bdngFo Lbabno gsdmgmgbamao
3oMB0g0 3gmsbbdgds (consensu). LBmMgo 530l gs8m asdmoymumos
bgmdggmmagdsms mmbo 3089a3mtns, 39MdmE, MgomMn, 3gMdsem-
M0, @oGgfsrmmmo s 3mbLgbbmsmaumo bgmdgimmmgdgda.”

Bmgogfomn 53@mE0 bgsdws 30mbzsel, BMMBomndd by gob(som3g3-
900 bamdamn bmad o 0gbgdmes 3 bnwasb gowabzgss, 0dal godm, Hm3
363 gonbn s 503 095§ 0b0sbg 56 3gmxmbgb 3 Mob KamRL FmEA3-
NG 5 dMIFMEATaen bgmmdg3Pmagdgdee. a3, 3s0b(s Loos-
baome dosRbrsm 88g35M0 @aymys, Moy dgndmgds aobbm@ (30,
MdFamE, 3500 Mdbdndwgztimdal dg33mom. 33 mzsmbsbGoboom, ver-
bis s litteris 308 9amG09d0 560l BmE3oen® bardgrmmadoms 3o@)-
28060980, ©6sMRgbgdn 30 — oMs. 33wgbse, BMMIsrmndIol mydady
3bggmmdsl LBmMgE 39MdsmmE s Mo gMoma® bgedg@mmagdsms
(35039 9gd00 MzroEbgb dgbsdmgdmac.*

5936 30dmBnbaty, gobbabomggmo 3gMommol  gmGdsmyn

bgmdg3magdgdol dmzmg  obsbosmgds  gebbmM(zngmmgds ydme-
mmE bgdmo 80cnmgdam o 308gamMnsdy oytobmdao.

1.2.1. 39683mmaa bgmdq 36emqdgda

39M0smfo  bgmdgmmgdgdo,  domo  dmbgdom,  a¢gemobbdmdws
35bbadbrgEmmo badgndm Lodyzgdol BomImmdal s sorgdemmdsl.®!
3ol LadoMmaemdo, Bg3ofn  aofnggdgdolb  yzgmady  BO™
3536 (39mgdamo  Laby oym stipulatio.® 3sLdn BG™ g@owm, 30wy
dggemgbo  badstomols Mm3gmndg Lbgs gomoggdsdo, mogl ohgbos
Bm3om0dIolb abGmGomma 860d369mmmds badmdsmsdm d6rmbzsdon.®

2 aob. CaHgununno Y., Kypc pumcKoro 4acTHoro npasa: yuebHuk, M3a. “Hopma”, M.,
2007, 313.

3 0b. Descheemaeker E. (Ed.), Peter Birks, The Roman Law of Obligations, Oxford, Ox-
ford University Press, 2014, 36.

31 ab. ®panyosu ., HCTUTYLMOHHBIN Kypc pUMcKoro npasa, MU3a. “Cratyt”, M., 2004, 370.
32 ob. TamapkuHa K.[1., ®opmbl caeoK NO APEBHEMY PUMCKOMY YaCTHOMY MpaBy:
YyebHoe nocobue, N3a. TIY, Tomck, 2008, 28.

3 0b. Mypomuee C.A., TpaxkpaHckoe npaso JpesHero Puma: Nlekuun, Tunorpadus A.U.
MamoHToBa un Ko., M., 1883, 207.
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stipulatio Bsdmaagbos dggmo Gm3olb Ladsmommobscmgol (36m-
doemo aoM0gqd9d0b gfom-gfo yggmedg 8oMG03 gm@dsl. stipulatio-Ls
136033690mm Bgm@3ormmdgdo, gomEgdamagdal sdLEMaEmm babosom-
036 gFms, bym Lbgowabbgagssmo bgmdg@mmgdowsb gsdmdpnbay
MONNGHOMIsmS  39x5MM3gdobmzgal dobo  g3s3mygbgdal  Ladmamagdsl
0dmgmEs. yzgmoggmo gb bgmb mbymdws 08sb, Gmd stipulatio gom-
OmE 3930 (3gmes Mol bLadmdsmadm d6635d0.>* 0go dgbsmhbos
0bB0b0sbgl g3mdsdmg, Bmamz MHmPsgmgdobomgol domgdygma o
baygaMgmo gmEds.>

3ol LadaMomobomgals (5bmdogm  asMoggdoms gmEMdgdo o6
hgdmes  (33egmo,  obobo  o33mgdmes  Ladmgomadm  dGbgal
mobmgbgdal dgbodadabo. godmbsjmobn o3 stipulatio gs3bosms.
Lez00eMM-g3mbman 3 MmogMomdscms gobgnmafgds JmdgMzomem
Log8056mdsdn, BMBsgen dmdemsdggdmsb gfmom, badmgsmgdal Lbgs
3969000 Ly @™ g hsdds Fmombmgms aafnggdsms BmMM3gdal
3ogLodsemE  Imdbommmdalbs s mogabyygmadsb. sdo@md badgnmo
stipulatio-b s@gdobmgal s¢30mgdgmo 1dbndzbgrmm  gmEMsnmdg-
do3 30 (oagbomo ggm&3mmadols BomB8modds, bsmgms Logomwg-
dmeme obBMYds o 5.3.) Mobsmsbmdoo dmabgMbgdgmo bpgdmos
badmgamadm 3Gbg0bmgal, a3 0b3g3wms stipulatio-b sw@gdol dotm-
39%0L 3085MB039050.%° Fobo godmygbgdobmgal, 0sboscmsb dgdndsgws
3o6g33mo dg8Lidadadgde-”

9b3dmo M0 3gMommal dmemb, sedmbagmgomnwsb byHoram-
domo gm@dol gogMggmadal godm, stipulatio-l gm&dsm@ds dbatigd
9600mMd 0530L98M0 gzmE 300 gobo(3os.*

3 ob. TamapkuHa K.[1., ®opmbl caenok No ApeBHEeMy PUMCKOMY YacTHOMY MpaBsy:
YyebHoe nocobue, N3a. TIY, Tomck, 2008, 31-32.

% ab. CasuHbu ®.K., Obs3aTenbcTBEHHOE NpaBso, M3, “lOpuanyeckuit ueHTp Mpecc”,
Cne6, 2004, 496.

% ob. TamapkuHa K.[1., ®opmbl caenok No ApeBHEeMy PUMCKOMY YacTHOMY MpaBsy:
YyebHoe nocobue, N3a. TIY, Tomck, 2008, 34-35.

3 ob. CasuHbu @.K., O6a3aTenbcTBeHHOE Npaso, U3a. “lOpuaunyeckuin ueHTp Mpecc”,
Cne6, 2004, 496.

38 Jot. CaHepuaunmo Y., Kypc pUMCKOro YyacTHoro npaga: yuebHuk, U3g. “Hopma”, M.,
2007, 319.
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39Mdme, stipulatio-b ©sgdol ML, o0 0ddbgdmes dobo do-
BasMbob 8o@gMosem@o 38303980 gdada. 3orm@gdnmagdals Bo3mdm-
dabomgal LogdsMobo ogm Bgdofn dgzombgabs s 3sbygbal gozgme.
8mb3gqdal obbMgds, 86 LabgEmBbagmlb Bom8mBsagbemal dmbsboemgm-
ds oM dmnmbmggdbmes, Mo 360d36gmmabae stommgdws stipulatio-
L BnbssMbol 8@ 303gdab 3Em(3qbL. Babo dqdbmdadgdobogal, Gmdal
Ladmgomadm 366380 Rsdmysmndws stipulatio-b L33 (3gdmae
cautio- Bemegdmmo bgGommdomo ©m3ndgbdnb dgmagbol GMown-
(309, Mm3gmdnz gob3B)303gdmes ©abawgdn goMnggdal dobssmbo.
dm3dsgaedo, cautio n3mgbsm FIMNME ao3M(39eEs Mmddo, H™I mznm
stipulatio-bs 57353 dgmEg 3emmabdy gowanbs(3gms.*

1.2.2. mo@g@semafa bgmdg 36xemgdgda

mM359madabozgol zbm agm bgdals gedmgmgbols Bgfnmmdacmn gm&ds
o 3507 bmemme Imag0sbgdoo dgdmamgl 0go, BMosw dgdbemoymo
a53myqbgd00.*°

m0@gMarnmMo BmMmIolb BO™ ag00b0 gohgbs s0blbgds ndnm, HmA
Labmasmagdsdo Babo 336 39mgdobogals sgy30mgdgemns dmbabrgm-
dab BogbogfMgdol bLogdamabae dsmsmo mbg. Bgdatn gmM3ds, dggmo
baebol Bbmgmdbgmggmmdal dogmnm, dso ghgqbgdmmam gMm asl-
5390500 5 53R IMJomaE, 300y bgdal BgMnmmmdocmn asdmba@gs.*

@o@Poerg®  gomegogmgdeb  beggdgmee  grm  gemaby-
o Bggoemgds, GmBeralb BobgrgemeE, y3gms BameR 3dM0agesby
oomgae Bemdsge dmgdemadglb @b gbsmdmgdabs s sbsMdmgdws
Lagfom Ladobam MggbBMgdL.*

mo@gfsnmn  bgmadg3mnmgdgdalb  goRgbom, bgermdgz@mmagdal

3 ob. TamapkuHa K.[1., ®opmbl caenoK NO APEBHEMY PUMCKOMY YaCTHOMY MpaBy:
YyebHoe nocobue, N3a. TIY, Tomck, 2008, 37.

3. CasuHbu @.K. hoH, CucTema coBpemMeHHOro pumckoro npasa, T. Il, U3g. “Cratyt”,
M. — 0., 2012, 347.

1 ob. TamapkuHa K.[1., ®opmbl cAenok no ApeBHEMYy PUMCKOMY YacTHOMY Mpasy:
YyebHoe nocobue, N3a. TIY, Tomck, 2008, 39.

42 0b. CasuHbu @.K., O6s3aTenbcTBEHHOE Npaso, M3a. “lOpuauueckuii ueHTp Mpecc”,
Chne, 2004, 498.
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b0l gobbMmabgal 8gmbg batiggdl 339 dggdmma gho saammal
oM dmgygoMom osgn. Logdamabo ogm dgmebbdgds gommgdamagdals M-
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BIOHOME gogM(39cs Mol badsMmmal abGMEolb Babsmabo 3
o 3mobogn® 3gGomegddn. ngo @agzs emabognmo 3gfMommol absb-
mobogol s Laghomm godMs 3mbEgmobogn® g3mdsdoa. oglbGo-
6056y bamnms LamdOHMOES 88 FMMBsDg, MMAME(3 9339 a93Maem-
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01830 3ol Ladmgsmogm dMbgadn, mo@gMamum bgmdgs-
mmgdgdLb magabo 360336gmmds Logdsme @My, M339 Jemabogye 93-
mgod0, ©3g935Mas. 0dabomgol, Gm3 mo@ g bgermdgzMmmgdgdol
a53myqbgdom  BomImgdamoaym  3m3g@ogmo  bogddggda,  svyoemg-
dgmo ogm dbafggdl dmEnl bomdal domammo mMbg. mo@gMsmado
3998 mgdolb dgddbs bmemmm mMngg dbatnl Bngbgddo dgbedsd-
ob Robabymgdl dggdemm. oy dmgamgl, 3MgeoGMEMMeb dgomsbbdgdal
dobgage, o0 dg3gmbrs sbamn Rsbsbgmn mogol boabdn, 35d0b
OB MsMMo  BmM3s oM 0MZMIOMES OIS, MG JMSEIHO
39m@gdmgds 36 BoMmImadmdmms. mo@gmaraymn bgmdgemmgdol
3690@mEMb 0bGgMgbgdab o330 dgbadmgdgmo aym dbmenme dmg-

3 ob. TamapkuHa K.M., ®opmbl CAeNOK MO APEBHEMY PUMCKOMY YacTHOMY Mpasy:
YyebHoe nocobue, N3a. TIY, Tomck, 2008, 43-44.

4 ob. ®panyozu L., UHCTUTYLMOHHBIN Kypc pUmcKoro npaga, M3a. “Cratyt”, M., 2004,
375-376.

% ob. Mousourakis G., Roman Law and the Origins of the Civil Law Tradition, Springer,
Switzerland, 2015, 134.
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mmdom ©330M9d5Dg. gb 0bLEGNGMGJd0 BoBmandgs gemnbobBmE o=
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2. 33603980b BME3s JsForym BgmEsmYA LydsGnsmdo

Jooen Bgommmdsado, 3mboGonmo Ladsmomob 833mg356gdo bamagd
Y9Momgdsl  mdmdgb  asfnggdol gm@mdol ImbgbEnggdol obGm-
Gogen 3mbBgdbL. 080l gomgamobbnbgdom, Gm3 bobsdwgdsmy 653-
3oL 33emg30L doMoma Fobsbl o BomImsowagbl dsbdo alidymao
Lognobgdal abGmGamma gobgnmsmgdals sbsemndo, d3gdmm, dmgmago

4% ab. TamapkuHa K.[1., ®opmbl CAeNOK Mo APEeBHEMY PUMCKOMY Y4aCTHOMY Mpasy:
YyebHoe nocobue, N3a. TIY, Tomck, 2008, 45.

47 ab. Mousourakis G., Fundamentals of Roman Private Law, Springer, Berlin and Heidel-
berg, 2012, 219.

4 ab. TamapkuHa K.[1., ®opmMbl cAeNoK Mo ApPeBHEMY PUMCKOMY Y4aCTHOMY Mpasy:
YyebHoe nocobue, N3a. TIY, Tomck, 2008, 45.

4 0b. ®paHyo3u ., HCTUTYUMOHHDIN KypcC pUMcKoro npasa, M3g. “Cratyt”, M., 2004,
377.
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>a 0.

o330 5Mbgdbmdl 83 3gfMnmal Ladstmmal dgamgdo, GmImad-
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dogamnmnnbocmgal, dggmn Ladsmmal msegabndnmgdsw omgmgds
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4

33560 b5 396mMb3gdmm Lob@gds 35030 donb(y o6 nym godmzggomoemo.®

0 ab. dmody 3., g3Em3nma 3g@dm LadsGomal MgisgdiEns badeMmggmmdo, bogos-
8m3(398mm Logdab Labbagmm (396@0, od., 2005, 27.

*Lab. dmody 8., g3Em3nma 3g@dm LadsGomoal MgisgdiEns bagdemmggmmdo, bogos-
8m3(398mm Logdalb Labbagmm (396@M0, od., 2005, 28.

2 3mM. dmady 8., g3im3nmo 3gmdm badsmomal Ggg330e bademmggmmda, bog-
58m3(398mm Logdab LobBogmm (39680, md., 2005, 28.

3 ab. dmody 8., g3Em3nma 3g@dm LadsGomoal MgisgdiEns bagdeMmggmmda, bogos-
8m3(398mm Logdalb Labbagmm (396@0, od., 2005, 66.

*ab. Bdmadg 3., dggmo JoMormma 89833000 gmdaomn LaBstomama (3gwstgdao-
LodoBnmgdMogo asdmygmagss), go8mad(s. ,mRmgds”, »d., 2000, 9.
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Boabgdngom, ogo dogm LogHm badsmamlb dgozegh ©d emseggdol
dbcog, 33390M5@ hsdmysmndgdgm oMagdsm donby o6 oMol Bom-
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55

ab. @a@39medy ©. (Mg.), LoBsGmsmoa ds@mbadgzamal ©ognmabs, asdmd(s.
»39(3609Mgds”, md., 1964, 075.

®ab. dmody 8., g3Em3nma 3gMdm LadsMomoal MgisgdiEns badeMmggmmda, bogs-
8m3(398mm Logdalb Labbagmm (396@0, od., 2005, 28.

7 ab. goBgodgocmo ocn., baM 3393980 JoMormma Ladsmmemoalb abGmMonwsb, @. i,
»domabob ¢16039ML0dg@0L godm3gds, md., 1963, 63-64.

% ab. gamgmedy ©. (Mg.), LoBsGmsmo ds@mbadgamoal ©ognmabs, asdmd(s.
»39(360gMgds”, d., 1964, 05.

% ab. gamzgmedy @ (Mg.), LoBsGmsmo ds@mbadgamoal ©ognmabs, asdmd(s.
»39(3609Mgds", md., 1964, 088.
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80%3%0, ma %maogﬁ)m 03@™MAL, Pgmesmymn 3bmbgdol 3330~
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39t bszombdg Lag@om byMscmal 394360b Bobsddmgsml batdmawagbl

(350390 393:mbg939, o3 39M3399mo asbdmaswgdal Ladmsmgdal
ndmggs.%

2.2, 35603350b gmAdab nd30b9gmgds s Jnbn GaFamgda

396@0obg VI-ab LodsFomolb bogboes 3@gdymalb 207-9 ©s 207'-5 3ab-
mgdob 3osbamndgdal Loggdzgmdy godm3gdmbosm w@albygbs, MHmM3 o]
3mBRsbL 9bwgb30s bgmadg 3 mmgdsl ghmazstn gmmds ©onbgboglb®
bbgbgdmm dgbmgddo bgosgwbab dobbMoxygdsl, ,o0dmmmb 3mb@ma-

0 ab. gamzgmedy ©. (Mgw.), LoBsGmsmo ds@mbadgamal ©ognmabs, asdmd(s.
»39(3b0gMgds”, od., 1964, 0158.

1 0b. @merndy 0., sMobogmo ggmearr@o LadsMmemalb dgamgdo, LEsmobal
babgemmdal mdamabol Lobgmdbogm MboggMbo@g@nb gs8md3gdmmds, md., 1950,
X-XI.

82 0b. dmbBglbgog d.cm., 3obmbms amba, 833000md0l, ©gdmzMa@nobs s asbgnms-
980b 3o339LoMn 0bbBOGNE, d., 1994, 671.

8 Bom. Jggoemodzocno ., 03560dy 6., mmangs, asdmd3. ,JMmbmaMogo®, ®d.,
1997, 15.
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396@900... 3oLbabdggdrmdol sbs(snmadma bymdgzfmmgds gmma-
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™8 53 505805685 (Lobgemo ogm Bacmggsdn) abgbbs gmemo Rydasb™.e”

doggbasga 53nbs, Gmamey d33mg3Mgdo 338 30(390wbgb, 0d-
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 ob. Klutmann R., Analyse des national-grusinischen Obligationenrechts im Kodex
Konig Wachtangs VI, “Zeitschrift fir vergleichende Rechtswissenschaft”, XXI, 1907, 460,
461, (3081 BYBGIOMSdY 0., JoGornmo gormEgdygmgdoma badsGmmal abGmGanls
6o 339390, 3o3mB(3. ,dg(3b0gMgds”, md., 1976, 166.

% ob. Waters C.P.M., Counsel in the Caucasus: Professionalization and Law in Georgia,
Martinus Nijhoff Publishers, Leiden, 2004, 33.

% ab. Grigolia A., Custom and Justice in the Caucasus: The Georgian Highlanders, AMS
Press, New York, 1980, 163-164.

7 ab. Grigolia A., Custom and Justice in the Caucasus: The Georgian Highlanders, AMS
Press, New York, 1980, 165.
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89m&g, BBomabob ¢bagg@bodg@ob asdmsgds, ., 1929, 272.

T ob. gBgemedy o, Joformmo  gomegdamadomo  badsomal  ab@mnab
bo6 3393900, 353m3(3. »dg(3b0gMgds”, md., 1976, 54.
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3989353, 39M0ggdsms  3sbbodmgMmmn gmMBnl  ©omagbnm, JobmBIwgdgmo
030b3gb obbMogmms, MM3 aofmnggdal 8mbsbormgms bgds Lagdamabo LodybEom
a33dmba@mmo s LbmMom smddmmo ymaamoym: feHkuH .M., KyHuk A.A. (Pea.),
CoBeTcKoe rpaxaaHckoe npaso, M3a. “Bbicwasn wkona”, M., 1967, 109.
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BMO30m, 3Megd@ogmmo dmbabmgdgdnwsb ao8mdnbamy.ttt mn@gm-
3@ Medn adgRnmgdom 538303960696, MM Laddmoes bLadstmso,
BMM3g80L bM0g, gobybmIme brmdws dnfgnabonm  356mb3wg-
deomdab. 3gMdme, bymdgmmgdems gmEmdol dqbobgd Laddmos 3o6-
mbols Imobmgbgdo wowo LndsMBngnom, dmdbammdaom aobbbzsgwgdmms
5 LEMEOSE o6 sECIMmMgdos dErmbzsl.

5Mbgdmds  3mbadmgds, GmM3  ggL3mMsGeGMEYe  babgmadbo-
BMyd3n gmEIomnbdn Basbl 8ygbgdos meMnd 3mobgdl; o8 3mobgdal
Bo3m3aaqbmgdl bdofow dombdg dznfo rogdmesc BmMIsem-
a0 dmobmgbgdaol dgbEmegds, bmmm 88 dmobmzbgdol sfmmzg-
3oL bgemdg3mmgdol domoemmds dmbrgges.’? o3 dbfng, Ladgmms
LaBstmamo o 9d398s Imbobmmamdol gomom Bsbgdobsmgol Hondy
LoMogemggdals dgddbsl. s30@mdss, M ngn omgamnbbobgdws Logsem-
©qdmm gm&dol 30dmygbgdsl dbmmmm goblsgmomgdama svy3nmg-
3omdobsb. ' 535bmeb, sbgm dgdmbggzgddo(s, domnsb dsMBogzo ymEm3s

0ym a@agbomo. M

3.2. 356103380b gmAdab 3m3BabMnggdgmn bmEIgdab 35630m36g80b
Bdmagngfon 89660

AbgbE 1922 Bemol Ladmgsmodm  3megdbol dmgdggdol 3gMomdo,
Lo 3obMBIgdemm EMBy by, 3Mb e MEgbE M 8mJdgwgdgdo s mdara
oM 8093m013696m@s 6330l 353mgmgbol bgMbgdl. 306mbdn dncmnmgds
ogm dbmemme bgdnto s Bg@ammdomn 6330l gosdmgmgbsdg. oyd(3e
Ladmgamagm Ladsmomol 3g(36ngMgdsda dMbgol dmbabamgms 690l

M1 ob.  Hoeuykuli U.b.,, Cpenkn. WckoBas p[aBHOCTb, M3a. “locypapcTBeHHoe
134aTeNnbCTBO topuamyeckor nutepatypsl”, M., 1954, 56.

12 0b. XanduHa P.O., 3HaYeHMe 1 CyLHOCTb 4OrOBOPa B COBETCKOM COLMAIMCTUYECKOM
rpaxkgaHckom npase, N3a. Akagemuun Hayk CCCP, M., 1954, 232.

13 ob. Hoeuykul W.b., JlyHy J/1.A., Obwee yuyeHne o6 ob6s3aTenbcTsax, Msa.
“locypapCcTBEHHOE M34aTeNbCTBO topuandeckon antepaTypbl”, M., 1950, 178.

14 6b. PabuHosuy H.B., HepelcTBUTENbHOCTb CAENOK M e€ nocneacteums, Msa.
JNleHunHrpagckoro yHuBepcuteTa, J1., 1960, 77.

15 ab.  Hoeuykuli W.b.,, Cpenkn. WckoBas paBHOCTb, M3a. “locypapcTBeHHoe
134aTeNnbCTBO topuamyeckom nutepatypol”, M., 1954, 56.
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a53mgmgbol gb dqbadegdmmdgdacy 0ym smnstgdamemn. e

39Mdme, asM0ggdal (36960l 3mdBgbEnggdgmo bm@Mdals 3m3dgb-
&0l dabgognm, dgbsdmgdgemo aym (606bod‘gm6360m, 4M39eEEON)H
(36m3693530) Babo MboGyzme ©ogdss; aoMnagdol ©emgdol ads-
b Mgdgmo gb MboGyzm dmddgrgdgdn BoMdmswagbos asfnggdal
gd0b 38 30(39079mgdsl, oy bogdol aoMgdmgdgdowsb (3bosw Asb-
5 3060l gobDMabgs aoMnggdal @awgdal dgbabgd.™ sbagmmannfa,
03 Jgbembs, Hmdgmadni Rsdmmgmomo ogm  gofoggdol gm™3dgdo,
356356 @0300696 033060, M3 dsbdo Bm(3gdmmo oym  dofnmswo
BMM3g00 s gb Rodmbomgamon o s@ofMgds 3dm3byMag babosml,
396dme, 3gbadmgdgmo nym gofoggdol @awgds 3mbimnwmgbBmn dm-
J8g0gd930L 3Doos(3.1t

35603980L  BmEdams  3eoboggngsaznsdn  3mbimmgbB e dmg-
399055 50300l Mamdady, mg@mM0bado gabbbgsggdmmo dmbo(zng-
b0 oMbgdmdws. dmgn cmzmos, MHm3 3mbodoym 63d0b aodmzgmabal
dgndmgdmes 3gmbmes aod3mba@zol mMa dofMamswo gm@mas: gbols o6
9:6. 3mb3mgb@ Mo 3mJdngd980L 89d3gmdam. *? Ladnfmabdnmm dm-
LabMbal Bobggnom, gb gmmabogngsos o6 dggbadedgdmms 3obmbl,
08009bss(3, 35Ldn LagMome o6 aym 3mblgbngdmo B3d0b gsdmb-
3@3d 3Mbymab@ Mo 3mJ35wgdgdal Ladnsmgdom ©s 5dsbmsbagy,
339830m@ 356Lb3s30gdmEs Bg3nfn s BgMnmmdomn gm@mIgda.'*

65(3 dggbgds doemals 3gdzgmdoom 3o60a3980b agdal bsgoobl,
Bmaogfomn 33@™MM0 3¢bndbsogws, Mmd bgds 63dabdngHa bamboo dgo-
dmgdmes ymanmoym as3mba@memon, 350 dmMab, @mdnmom. 0d gofg-
3mgdaly, Bm3 ngo 6 ngm ImbLgbogdmmon 306mbdn, sLsdmgdobgb ndom,
M3 6900L aodmba@zal sbgmo bgMbgdo, 3oMs@gbo, WdsmEngglb

16 0b. TamapkuHa K.1., ®opma caenok B rpaxaaHckom npase Poccuu, U3g. TYCYPa,
Tomck, 2012, 20.

17 ab. [lMepemepckuli N.C., TpaxaaHckuii kogekc PCOCP, HayyHblii KOMMeEHTapui,
Boinyck V, Caenku, gorosopsl, FOpuanyeckoe U3a. HKKO PCHCP, M., 1929, 6.

18 b, [MepeTepckuit W.C., TpaxkpaHckuii kogekc PCOCP, HayuHblii KOoMMeHTapuii,
Boinyck V, Caenku, gorosopsl, FOpuanyeckoe U3a. HKKO PCHCP, M., 1929, 8.

19 0b. Kpacasumkos O.A., lOpuamueckme dakTbl B COBETCKOM rpaxaaHcKom npase, M3pa,.
“locypapCcTBEHHOE M34aTeNIbCTBO lopUanYeckor nntepatypbl”, M., 1958, 100-101.

120 6b., PabuHosuy H.B., HepneicTBUTENbHOCTb CAENOK M e€é nocneacteus, Msa.
JNleHunHrpagckoro yHuBepcuteTa, J1., 1960, 76.
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1

356039690056 dndatmgdoo gsdmoygbgdmes.’?! 83 3mb(3993(3009 Lbgs

33@MOMS  3M0@ngs ©ondbabMs. 39Mdme, Logdgme bamdmgoanbocm
»@930mab®  (30m3g  asdmymezal  LogoMmgds, Medgbass,  Rggn-
mgd60ng, 9ecbsnmo bLadsMomgdtngo 36n0d36gmmds gbngdgdmms Hm-
amé dmgdgegdgol, oby 8mddgomdsbss, MHmdmoal banmbobgmdabacs
Botdmaagbrs mdaenn.'?

b3, GmImacms agsmme Imbos 3mMbimnmgbByn bgdol
a53mgmabol  Mgamsdgb@omagds, 30Mzgmom, MbyLe 1964  bBrolb
badmgsmoagm  3megdbdo 0dbs dg@sbaemn.? BobsdmmMdgonbasb asb-
bbgsggdoom, 3obdo 67dal godmgmabs smnsMgdamo oym mdoemogs,
LLEZ-0bs s ALBLE-0L 356MB3EYdMMom gocmgamabbobgdamem dqa-
0b3939390.7* 3535bosdg, Dg30tn s BgMammmdomo gm@Igdols a396M-
0o, Mm3mgdo(z Bnbsbrgm 396mbdgdrmmdada(y nym dmbbgbogdyemo,
3m94b30 L3gENsE MO 3gogdmes ©smdds 88 Bgbadmgdmmdy-
6%8-125

AbgbEm 1922 Bemal Ladmgomsdm 3megdbol 3mddgogdal MU,
356039850 dofnms@o BmEM3gdol 3mdbgbMnggdgmo bmMdal 3m3dgb-
B0M980bsb, 5m0sMgdbgb 03sL, MMI Bgfmammdomn gm@dal dgbobgd
Ladmgomagm  3megdbolb Bgbgdo ogm  sMsbszdeMabae  3Mb3MgE0dy-
o, 3933063083 9mmdol badmemgdgdoom 6930L  godmgemgbals go-
5(3990L, 96 Bgfnmgdol as(33em0lb BgMommdom gmMdse snsfgdal
Jaoboom. 88 mzgsmbsdEabom, Lsbndmdme agm 80Rbgmmn gq9cMdsbools
badmgamagm 3megdbo s dzgaEamonl gomegdmmgdoma  Ladstms-
0.2¢ 3gmeg 3bG03, 50bndbogmbgb 0dsbay, MMI bgedgz@mmagdoms

21 ob.  Hoeuykuli W.b.,, Cpenkn. WckoBas p[aBHOCTb, M3a. “locypapcTBeHHoe
134aTeNnbCTBO topuamyeckor antepatypol”, M., 1954, 56.

122 ob. PabuHosuy H.B., HepelcTBUTENbHOCTb CAENOK M e€ nocneactems, Msa.
JNeHnHrpagckoro yHuBepcuTeTa, J1., 1960, sq. 188, 76-77.

123 ob. TamapkuHa K.M., ®opma caenok B rpaxaaHckom npase Poccuu, U3g. TYCYPa,
Tomck, 2012, 159.

128 ob. TamapkuHa K.I1., ®opma chenok B rpaxaaHckom npase Poccuu, U3g. TYCYPa,
Tomck, 2012, L. 3, 176.

125 0b. Uogpgpe O.C., Tosicmoli 10.K. (Pea.), HoBbil rpaxaaHckuii kogekc PCOCP, Usa.
JNleHnHrpagckoro yHuBepcuTeTa, J1., 1965, 59.

126 ob. [Mepemepckuli W.C., TpaxaaHckuii kogekc PCOCP, HayuHblii KOMMeEHTapui,
Boinyck V, Caenku, gorosopsl, FOpuanyeckoe U3a. HKKO PCHCP, M., 1929, 8.
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b0l BN 3936 (39mgdyen BmMmEmISL Bomdmaomagbos Byfomgdal
3d(33mms, Mmdmgdoi 3MbGMa39b@Ggdal dogM oym bgmdmByfomo ws
Labgmdg3Emmgdm  30mmdgdl  dgn(zagms. sbgon  bgmdgmmagdgdo
Bgommbdomo BmM3no ©agdMms© bEs YMmaynmoym sensfgdmmoa'?,
610800965005(3, MMMl sMmmo 3dmbos bgmdmbgms.

Mmam@ 06033939, 99335600 3Mdg@0gs 3gmMyg 3ME0R0 s (30-
ob gobbm@zngmgdol dgdamdsz sMbgdmds, omdzs, 3 dgdmb-
393590, 35L 1339 6MMIsG om0 @obadymgds 3gmbrs, MLgLem 1964
Brool  Lodmgomogm  3mmgdbolb 3gbsdsdabo FMbmnsb as8mBnb-
069" 390dmE, bgMommdomn gm@mdom 3oMoggdal swgdobomgol
a(30mgdgmo aym, IbaMggdl dggoganbsc dsmn bgdol g3odmdbs@zg-
o 9Mm0sbo m3dgb@on s bgmo dmgbgMom dobdy, o6 gogzgomon
BgFomgdo, ©9393980 ©s o.9., MmImagdoz domn 3533 ds360lb dogm
0ym bgmdmbgmomon.t*°

3.3. LabadsMmaemm 3Msd@ngnb Gmma 356mbom a©ag6aemn 3mMAdnb
05993390030 ©3EYMO 3>Mnggdab 6533z0miw Smnsgdab 3m6GdLEn

Ladgmors  3gMomedo, Ladmbadstmmm  Ladsfmmamon,  Bog@mdMnga
o6 3Mbgdmds. dammgbo LabsdsGomml wawagbomgdgdl dbmemmeo
bm@3gd0l sblbo-g56350MGgdnbs s gfmagemmgabo Labsdstommm 3Mad-
&030L Rsdmysmndgdals Mmen 3dmbos, Medgbssy dmbadsmmeggdl
396mMb3gdrmmdom o gdmgmesn magobygsmn dmddgogdal Lbadey-
semgds. doggbgrsgsm ndabs, HmB gb agbamgdgdo 56 dmnsbEMgdmms
badaMomanl bysime, goM339mm d93mbgg39ddn, obnba sbgmasg Aoo-

27 oy (30 800009676 03By (3, MM Focn 3Msd@ngno smnafgdyman o8 abyz-
6ol BoboomBrga dgbadmgdgmo agm bmgngfmo badomobdomm Dol dmygsebs:
Mepemepckuli U.C., TpaxkaaHcKmi Kogekc PCOCP, HayuHbli KOMMeHTapuii, Bbinyck V,
Cnenkw, gorosopbl, FOpnanueckoe Msa. HKIO PCOCP, M., 1929, L. 1, 11.

128 ob. [lepemepckuli W.C., TpaxaaHckuii kogekc PCOCP, HayuHblii KOMMeHTapui,
Boinyck V, Caenku, gorosopsl, FOpuanyeckoe Usa. HKKO PCHCP, M., 1929, 11.

129 0b. Kpacasvukos O.A. (Pea.), CoBeTcKoe rpaskgaHckoe npaso, T. 1, UsgaHue TpeTbe,
nepepaboTaHHoe 1 aononHeHHoe, M3a. “Bbiclan wkona”, M., 1985, 226.

300k, @reliwuy E.A., Mogpgpe O.C. (Pea.), KommeHTapuit K [K PCOCP, U3g. “lOpunanyeckas
nuTepatypa”, M., 1970, 68.

33



3m0ms.?t J3q93mor gsabboryyema dsgsmomn LbmMgo gfo-gfio 5333564
dq8:mbzg30L BomImaraqbs.

badgmos Labgmdbogmb asbgomamgdal 3oMggmo dmogstn o=
Bob  bobedstromm  3Gsd@ngodn, dmgngGon 3gdmbggzaborgal  sd-
390990 0gm  aatnggdol  bagemmgdgmm gmEmdol dgbobgd  306mbal
3mobmgbgdals d93bmdemdqds. 396dme, GLALE MIsmegbo Lobsdstio-
mmb  badmgomagm  bogsbagom  gmemganob 1927 Bemob NeT  bonb-
LEANJgom Bgfomadn Bocmnmgdmmo aym, GM3 BmE3ab sMEMZgg300
gm0 a5fnggds, MM3gmni  9MIRgM  3obmbLaBNbssmdgamU,
o6 babgmdbogmbogal o330 Labosfommmb o6 dgazozms, csbss,
dbafgos BogM, BoJ@MIM0gem, Formasbsm b sMbgdomsw aym dgb-
rmemgdgemo, dgadmgdmes Badrgoman  grnstgdobs  LabsdsGommb,
35M03985d0  3mbabngmyg 3dMmIgmons ab@gMgbgdnwsb asdmdnbaty,
506@¢96gLgdmmn  bsMobogal Labm@emm mMasbmgddn gsfnggdol
3503mM3980L Imgamagmdol s 3obmgdom.

0B gfo@Madn  sMdgMma3oMmaebn  adm jogdamads  sMbg-
dmds,  bgdmambndbymo  bgbolb  dgdgammnbogmo  353mygbgdal
LagoMmgdabmeb s 3e3306gdao.

Bmgogfomn s3@mM0 badgsbdom smbndbsgws, Gmd 1927 Bemals
bbb 30m BgFaemals Bomomgds, MmBgma B3935 Jobmbal ba-
Do ©S 35GJaMM0mn 3mmbmzbosb, o dgodmgdmes godstomeg-
dmmoym badgmas babgmdbogmb  asbznmsmgdal 3ofggma dosgsto
3obab  beagoan®-93mb6mBogmmo  30Gmdgdom (gL msde@mBms
3eobgdol godmbadmgdol sMbgdmds, MmBrgdbyais dggdemmon godm-
949969806500 dsmn dmgngHon 3mb@Mmadgb@ol ayfMamonma  gov3bm-
d0gMgdeamds, > (30eadgmn gm@dnl ©a330L gofgdg astnggdgdol
o©gd0m s dg3mga, dmgmbmgaom o3 goMoggdscs smostgds dscn-

131

ab. dmndg 8., g3em3mma 3gmdm badsmomalb Mgg30s bodsGmggmman, bogs-
8m3(398mm Logdab Labbagmm (396@0, od., 2005, 108-109.

132 0b. HosuykuliN.b., Caenkun. ickosas gasHocTb, M34, “TocyaapcTBeHHOE U34aTenbCcTBo
topuaundeckoit niutepatypsl”, M., 1954, 61. dmgngFimo s3@m@ab sbMnom, 8m3gdmmn
dq80bgg3s o agm ,a356M03950L BmEIob g063mMbgds”, Bagmed smnafgdamon oym
35603980L  3ofmdoma  bsdmgammds, Fobmgolb  3obmboo  smagborma  BmMdnls
3n(39953c0y: Mepemepckuii U.C., TpaxaaHcKunii kogekc PCOCP, HayuHblii KommeHTapuil,
Boinyck V, Caenku, gorosopsl, FOpuanyeckoe MUsa. HKKO PCHCP, M., 1929, 15.
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o), 35306 sbgmo gdnmgdal J9damBn 833985 BM™ dbgemn
3dbadsmomagdgmo  0gbgdmes.  3obmbals  dmmbmgbgdals  gomagdcm-
d000 M3l M (339emdal godsmogdol, dmgswo Bgbol dabgco-
300, 99339 oot 3gmbos Lagmdggmo (Fmbabmmgmdal Lagmggmorsm
Boabogfgds, M@l ogMoonmo sbdsmgds s 5.3.). a5t 5dabo,
396mbom dmobmgbamon Logsmegdnmm BmMAnl s (339mmdol Lab-
Jombofgds doMb obGows bem@mdal s38mM0Bg@Los, Medwgbows(s,
356mbo, dmagMgbom, asbbsgnommgdom 360d369mmzseb dgdmbggzgdda
2aqbs gomogqdal Lagsmogdymm gmmdsl, Hmeaqbsg gmMdal @ss-
35 3(30mgdgmo aym, LezosmobEMo LydmasmMgdol 0bdgMgbgdo-
36 g53mdnbag. ™

bbgs 030mbabGNbOL  Msbobda, Laobsdstmem  3Mod@ngadn o3
8000098980b 353mygb785dg goc0b 0gdab Fabgbo o6 MLgdmd@s bm-
(305m0b@ o LobgmdBogmlb gsbg0mamgdals 3gmmyg dmaget Bobadags.
53 domomgdgdal 1927 Bamb gs3m(3930b god@o o6 dgodmagdmms ym-
gomoym sbgomo ©abzzbolb Loggydggmo. gb Bgbgdo dgdamadsy godmay-
96g98m0s LabadsMmemmgdal Bogf s 300 go8mygbgdol 3Gsd@ngs dmb-
dmdEs 3500 LozM(3bEOLYBMOsbMAsLS s bmgnsmabBmo dGbzol
3mobmgbgdmob dgbodadobmdsl.* asmogqdal gm@sboseb ©s3zsgdntg-
o 39bmbals dmobmgbgdo ymggmmgal ¢bws ©asmoym, Medwgbs-
(3 0bobo goMnggdol 5L Locmsbsm asbbabmgMal ¢bHMbggmymes-
o, 353033 (30em3gmmo bagdol 3mb3Mgdmm aomgdmgdgdl dmaxgt
dgndemgdmes 3mgobmgs ©sbgbgdamn gmmdormmdgdabasb gosbzgss,
09) gb ¥30mgdgen agm, sMbgdomsm LBmE LadsMomagdfog YMmngH-

135

MM BoMmgdmo Mgomnds3nol 068)gMgbgdosb gsdmBnbay.

133 0b.  Hoeuykuli U.b., Cpenkn. WckoBas paBHOCTb, M3a. “locypapcTBeHHoe
13AaTeNbCcTBO topuanYeckoii inTepatypsl”, M., 1954, 61-62. dmg s38m@b dgdm3gmb-
o Boborawgds, LanbbEEnJEom Bgfamol gsdmygbgds dgdmegamammmoaym god-
mbsgmobon dgdmbggzgdoom: fasuany /.M., Uck, BO3HMKalOLIME B CBA3M C AOMALIHUMM
cAenkaMmu Kynau-npogaxku ctpoeHuin, HypH. “Coumnanmcrmyeckan 3akoHHocTb”, 1955,
Nel, 26, doom.: PabuHosuy H.B., HegencTBUTENbHOCTb CAE/OK 1 € nocneactsua, U3a,.
JleHnHrpaackoro yHusepcuTeTa, /1., 1960, bg. 197, 97.

134 0b. XangpuHa P.O., 3Ha4eHMe 1 CyLHOCTb AOrOBOPa B COBETCKOM COLMAIMCTUYECKOM
rpaxaaHckom npase, M3a. Akagemumn Hayk CCCP, M., 1954, bd. 1, 237.

135 0b. PabuHoeu4 H.B., HepeWcTBUTENIbHOCTb CAENOK WM eé nocneactsus, Msa.
NeHunHrpagckoro yHuBepcuTeTa, J1., 1960, 79-80.
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d9@¢0(3, gofngqdals badgnmae smnamgdol ALRLE Mdommgba be-
badaMommb dngH Mg3ma3gbogdamon gb Bgbo dg@sbom ngbs MLyLEA 1964
Bemab badmgamagm 3megdbdn.*® 306mbol 88 bm@3sd, Mmdgma( dnMgg-
Mo d930008 30b0dbym 3mEgdbdo, 08b6smMsbmdnm Rsdmysmndgdaymao
Labadsmoenm 3Mag@ngs asbsd@gn3s." 98gba, Labadstmem mMas-
bmgdlb gb g@magds dogbogs mznmmb 3megdbom s oM dsmmgbo bo-
LaBsMoEmb Jomomgdom, Bmam(s 53sb 3gmbos sanmo Bambimemdn,

39Mdme, DdmgngMo dgdmbggzedn s aoMyzgymo  3oMmdgdals
MU, 3obmbo 1dzqds Labadsmemb BngM 3obmbom gocmzsemabbnbgd-
oo Labm@Gom  BmMmIob o330l goMgdy  egdamon  aotnggdals
bodgnmo  3ensMgdsl.  3nfmdgdo, GmIgmms  sMbgdmdal  EAMU,
Labadsmomenmb gb dggdmm, badmdsmsdm megdbom agm asbbabmgmy-
o, 33nbsmgal s¢y3nmgdgmn nym, MHmad aoMnggods, Mmdgemag 3obmbaom
dmonbmgbomo LsbmE MM BMEMFom oM agm gsdmbsadmmo, ghmo dbfng,
396mbLaBnbssmdogam dobssmbolb dgd(339mmo o ymgnemoym s dgm-
96, 9o-gfomn dbsmolb JbMnsb dobo Labm@omm gogmmdgdabasd
3500b3930L dm3gb@nbomzal, 3gmemyg dbstnl Bnge dormnsbsw o6 bsbo-
mmdM0g ymgoemoygm dgbirmmagdegemo. 53 goMgdmgdgdol gsdmgmgboom,
Labadsmoenmb dggdemm gofnggdol Bodgnmom smosMgds s sbgmo
Labadsfmmem  go@sbygg@omgds  (33tmoEs  LabmEomm  asxmmdgds,
3ol bogoMmgdsz 98000 3mabbbgdmes.* 35dsbowady, asfnggds
3@ MmmEgb Labadsmommmb gowsabyzg@nmgdol domom ndgbos bsdw-
30mmdal, 80bo dgdamBn bm@sfmaymo asxm™dgdol s 30mgdermmdol
0

35M9dg, Hmams gb sbamo 3mgdLbolb Jomgdsedog oym dmmbmgbaema.

b3 ©MY39bEamo 3503mbabgraEsb 01 0dbgds dmzgdmmn
Lagnobo ©sbabymo, (sbawo aobgds 3065L369mn 3mba(snl dofang-

136 0b. TamapkuHa K.1., ®opma caenok B rpaxaaHckom npase Poccuu, U3g. TYCYPa,
Tomck, 2012, 225.

7 ob. Opnosckuli [.E.,, KopHeee C.M. (Peps.), lparpaHckoe npaso, T. 1, U3a.
“Opupgmueckan amtepatypa”, M., 1969, 202.

138 b, Uogpgpe O.C., Tosicmoli 10.K. (Pea.), HoBbIl rpaxaaHckuii kogekc PCOCP, Usa.
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5da35M0 do@oMgdgmo bws dmn(33mgl  Lagmmmog domarmol, USB
gmgd dgbbogMgdgdl, 3m33sd@ne ©nb3ggdl, 30geMm 300gm ©abigd,
dgbbogMgdol doMamgdl, b 3ma3nm@gigdal dyst ©ab3gdl, obgazy,
BmamOE 9rgd@Ombyr BmbeIdL*

53539 @ofMgd@ogolb  3g-7  dgbemol -2  3oMogMogal  0sbsb-
3o, dmgogMgd Mbos NdENMB3gmymb dmBbdsmgdgmoa  bamdmBgmn-
mo bgmdgemmgdol sbmom, b Jomsomebs, 6, vy dmabdsmgdgmo
03bobdss, Lbgs Fysm  Bo@ofgdgmdy  oMbgdymo  bymdgemmgdol

28 ob. Research Group on the Existing EC Private Law (Acquis Group), Principles of the
Existing EC Contract Law (Acquis Principles), Contract I: Pre-contractual Obligations,
Conclusion of Contract, Unfair Terms, Sellier European Law Publishers GmbH, Munich,
2007, 49.

286 nb.: Directive 2011/83/EU of the European Parliament and of the Council of 25 Oc-
tober 2011 on Consumer Rights, Amending Council Directive 93/13/EEC and Directive
1999/44/EC of the European Parliament and of the Council and Repealing Council Direc-
tive 85/577/EEC and Directive 97/7/EC of the European Parliament and of the Council
(OJ L 304, 22/11/2011, p. 64), Art. 2(10); Directive (EU) 2015/2302 of the European
Parliament and of the Council of 25 November 2015 on Package Travel and Linked Travel
Arrangements, Amending Regulation (EC) No 2006/2004 and Directive 2011/83/EU of
the European Parliament and of the Council and Repealing Council Directive 90/314/EEC
(0J L326,11/12/2015, p. 1), Art. 3(11); Directive 2008/122/EC of the European Parlia-
ment and of the Council of 14 January 2009 on the Protection of Consumers in Respect
of Certain Aspects of Timeshare, Long-term Holiday Product, Resale and Exchange Con-
tracts (0J L 33, 03/02/2009, p. 10), Art. 2(1)(h).

287 ob. Directive 2011/83/EU of the European Parliament and of the Council of 25 Oc-
tober 2011 on Consumer Rights, Amending Council Directive 93/13/EEC and Directive
1999/44/EC of the European Parliament and of the Council and Repealing Council Direc-
tive 85/577/EEC and Directive 97/7/EC of the European Parliament and of the Council
(0J L 304, 22/11/2011, p. 64), Rec. 23.
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980l oEsbGNMgdnm.?* sds3g ©ofMgd@ogol dg-8 dmbemals 3g-7
3964@&nb dobgwgom, 8mzedcgd mbws mbGHNbgmyml 8m3bdsmgdgma
3yt 3o@oMgdgmdg oMbgdamao bgemdgz@mmadol ©ogdol asl-
Gegdom, abGsbonmo bgmdg @mmadol ©ogdosb gmbogmem
3500500, 35gMd 56M09)a30069L Logmbrolb dnbmegdol dmBgbG0Lsmzgal,
06 3m3baby@adal 3ob930L @ebygdedrg.?

ab, o9 Medgbse dgbedsdobmdsdas domormmoa 396mb3mgdemmds
bgBmabobgmgdym 3abmgdmsb, gobbommmaoa 0d6gds ,dm3b3sMgderol
NRgdgdob @s(330L dgbobgd® Lagsmmggmml 306mbol 3Mmgd@ by dby-
9emdal Loggmdzgmbg, Gm3mal 3934303930bsl  gomgamolbbabgdamem
©06794&0398L 3mMolb LbmMgm 1993 Bemab 5 o3nemal 93/13/EEC oo
2011 Bemob 25 mg@mddenl 2011/83/EU omgd@oggdo Lobgmogds.*°
mgbomgmdom, Il 3mbdgbno dnmgdgmo 3obmbdmmgd@ob Labom,** ngo
R0gnEoMgdl Babs dmbggz0ol 3oMmsdnb@dn gobbobomggmaw Batoag-
Boemo 03 306mMb3MMgd@gdal Bbbadn, Hmdgmms gsbborgals 3Gm(3g-
ME0L gogmdgmgds dobsbdgbmbomow 0dbs doRbgmemn.?*

39b6mbol 36mgd@ob 39-8 dybemals 3g-4 396480l 3oMggmoa Bo-
bo@agdol 0obabdo, Bmzeddg gom@gdmmos, dosbmeml dmab-

do6gdgmb  bgmdggmgdal sbema, 8obo BgHommdomn gm@m3nm

28 ob. Directive 2011/83/EU of the European Parliament and of the Council of 25 Oc-
tober 2011 on Consumer Rights, Amending Council Directive 93/13/EEC and Directive
1999/44/EC of the European Parliament and of the Council and Repealing Council Direc-
tive 85/577/EEC and Directive 97/7/EC of the European Parliament and of the Council
(0J L 304, 22/11/2011, p. 64), Art. 7(2).

289 ob. Directive 2011/83/EU of the European Parliament and of the Council of 25 Oc-
tober 2011 on Consumer Rights, Amending Council Directive 93/13/EEC and Directive
1999/44/EC of the European Parliament and of the Council and Repealing Council Direc-
tive 85/577/EEC and Directive 97/7/EC of the European Parliament and of the Council
(0J L 304, 22/11/2011, p. 64), Art. 7(2).

0 0b. aob3oMGgdomo doMomn ,dmBb3oMgdmol MBmgdgdalb s(330L Jgbabgd®
bagomggmmb 30bmbal 3Gmgd@dg, bgmBabsbgomadns <http://info.parliament.ge/
file/1/BillReviewContent/113041?>, [04/08/2017].

1 ab. <http://info.parliament.ge/file/1/BillReviewContent/120592?>, [11/08/2017].
2 0b. LagoMmggmmb 3oMmedgb@nlb 2016 Bemab 30 6mgddenb Ne37 — I argagbogmg-
b5 Bobs dmbgg30l 3ommadgb@dn goblobnemggmam BaMoagbormn 306mb3Mmgd@gdal
356b0mgal 3Gm39n@ab goamdgmadal 80bsbdgbmbarmadal dgbsbgd, bgemBabobs-
mdos  <http://info.parliament.ge/file/1/BillReviewContent/136522?>, [04/08/2017].
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36bgdmdol dgdmbgggadn, o6 bgmdgi@mmgdol ©ogdol @edswal-
&Mgdgmn Lbgs ©m3dgb@o. 3539 346g@ob dg-3 Bobsswgdal
dobgzom, 8mdbdscgdmal msbbdmdol dgdmbgzgzsdn, sbgsg ©ob-
&dbogco bymdgienmgdobsl, dgbsdmgdgmos bbgs Lodmamagdal
353myqbqds(3.2%

LogmMomgdms, Mm3  3o6mb3Mmgd@ob  dmbdmdoemo  ©gdymg-
39%0 6oboemmdMog ool dgbadednbmdsdn 2011 Brol 25 mg@maddmol
2011/83/EU otgd@ngob 89-7 o 89-8 Bgbrgdal bgdmasbborme
3060360539 8m5b. 39Mdme, 306mMbalb 3Gimgd@nb 89-8 dnbemals 3g-4 34)6-
J&0b 89-3 bobowagdsdn 396mbamgdgmo dogmomgdl Lbgs Ladyemgdol
353myqbgd0lb gbadmgdmmdadyg, gb 30 LodygzoboGygomn gobdsm@g-
dom, anmabbdmdl 6gdab3ng®  Lodyaegdsl (Fsgamomsw, bgrdgs-
mgdolb Bg3nMoe ©og80Lb Jgbadmgdermmdsl) s, 8sm JmEol, dyot
3o@0Mgdgmba(s. ©3335M0 0b@gM3Mg@sns 3Mmdmgds@ o 0dbgds
mamez @obESbEonG, oby Juhsdo swgdamo bgermdgz@mmgdgdol
dgdmbggzedo. MmamM(y 5¢0bodbs, d3mabdamgdmals msbbdmdals dgdmb-
393590, @oMgd&ngodn dbmemme Lbgs dysmo do@omgdmal gs3myqbgdals
dgbodmgdmmdabgs domomgds. dgbodsdobsw, dnbsbdgbmboemas bads-
Anzgmmb 3obmbal 3Gmgd@ ol 3 ©gdmmgdol sbNLEgds, Modwgbs-
05(3, 5Mbgdymo goMom gmEMIMmamgds dmdbdstgdmabomgzal Labosbm
356356 930L Lodemgdal ndmggs.

53 dbMng, gobomgamobbabgdgmos bmaogfma bmgmo s38m-
ol LadsMomagdfngn sbsmnbda ,dm3b3sMgdemal  Bmgdgdolb  ©s(3-
30L dgbobgd® Logdsmmggmmb 39bmbal 3Mmgd@dg, Mmdgmoy LBmMgo
Sbommaon® Mg3m3gbosznol ndmgss. 3gMdm, 396mb3Mmgd@ol 39-8
dgbendo Bomdmeggboemn ¢bs 0ymb 0bgm@mdszool obmegdobs ws
babadmoga dgbobzol Ladmamagdgdal dgbobgd domomgds ©s Babo
396356 §9ds; s3Mgmzy, 39-9 g brdoz s3mos gdMmgds BmMMIsborsb
053539069800, 09y BmamE Mbos dmbrgl gsxMmbamagdal gogbsgzbs
0bggm®Is(300L 3os(3980Ls s bobaMdmogsw dgbsbgal Ladgamgdgdocm

% ob. ,8m3b3oMgdmal  MEmgdgdob ©o330L Jgbobgd® Lodemmggmmb  396mbal
3Mmgd@n, bgmBabsbgomBns  <http://info.parliament.ge/file/1/BillReviewContent/
120599?>, [04/08/2017].
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09) Bgfnrmmdnm.?** s38mML LBmMgo dgstn Bo@ofMgdgmoa od3lb bog-
mobb3gzn 93 mMngg dgdmbzggzedo.

2015 Bemalb 25 6mgddmolb 2015/2302/EU ogd@ozob 8g-7 Bab-
ol 30Mggmo  3oMegMmogal  mobsbdo, Ladmgbammm 35398900
bgmdg3mmagdol ©gdabsl, o6 dsb dgdrga bgdg@o ©oym3zbydal
35693, MmEaobnbs@MATs 36 (39emmdncy Imzedegd mbos MbENMB3g-
mymb  GaeobBo bymdgemmgdol sbemom, ob dysm do@eMgdgmbdy
2@bgdmmo dobo omgdol omabBMgdom. EnEabEL by 3Jmbrogl
NRgds, dmombmazmb dgdnmo sbmo, oyy Ladmabaymm 3s3g@gdal
bgmdg3mmagds som dbsMgms mebsbBMgdnm. 3539 3stegfegol
dobggom, Juhsdn omgdym bgmdgBmmgdgdmeb  ws3egdntgdom,
LaBmgbanEm 35398980l bgmadg 3 mmgdals sbemo, 36 ol @aEgdal @s-
abEMgds Mbos aswag39L EIMabEGL Jomamebs, o6, oy GnMabEo
0obabdss, Lbgs dysm Fo@emgdgmbg.>

sbabadbagns, Hm3 EuEobEmo dmdLabyMmgdol bgmdg Mmmads
bagommggemmb Ladmdsmodm 3megdbob dgbsdsednbo megom oMol 8mb-
9bMoggdamo, Gmdgmdn sMbgdama  sMsgfmn bm@mds  mgobsmzgal
1339 3599890990 1990 Bemolb 13 0360bob 90/314/EEC ofgd@nzab

Mbemgdolb Mg39x300L ggase oMb Rsdmysmmadgdmemn.?
6539, babo ¢brs gogbzel, MM o8 moegdn o6 oM0lb dm(39dmmo o6-

(396000 ©gdmgds  GMab@mmo  3mababymgdal  bgmdgzmmmgdol
B30l dgbobgd. dgbedsdobsw, dobsbdgbmbamns Mmames 2015 Bemols

25 bmgddmal 2015/2302/EU momgd@ngolb Dgd8masbboemmema  dgqbemals
3baogbo bm@dnb dgdmemagds badstmggemmb badmdsmsdm 3mwgdbdo, abg

S>dsbono-

294

ab.  dogmoio 3-3., 8m3b3oMgdmal Me3madgdolb ©a330b Bgbabgd Logdoiom-
39l 396mb3GHmgd@ ol LodsBomgdmogo sbomado (2017 Bemol 3o63@0lb dogm-
dsmgmdoom), Comparative Legal Studies, N26(2018), 68, 70, bgemB8obobzomdos <http://
lawlibrary.info/ge/books/2018GIZ-GE-Comparative-Research-Consumer_Law.pdf.pdf>,
[14/09/2018].

2% ob. Directive (EU) 2015/2302 of the European Parliament and of the Council of 25
November 2015 on Package Travel and Linked Travel Arrangements, Amending Regula-
tion (EC) No 2006/2004 and Directive 2011/83/EU of the European Parliament and of
the Council and Repealing Council Directive 90/314/EEC (OJ L 326, 11/12/2015, p. 1),
Art. 7(1).

%6 0b. (39633999 8- Ladmgomodm 3mEgdbol MBEsnbzmB3gb@stn, dmbmo 657 ws
399004, bgmBabobgmBos <http://www.gcce.ge>.
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3Mbgdmmn 3mbgbmnggdal dgbedsdabmdsda dmygsbs blgbgdmem ©ofgd-
&0gobmsb.

86menmb, 2009 Bemols 14 056360b 2008/122/EC otigd@ogal 3g-5
gbemol 30Mggmo 3oMogMoxkgol mobsbdaw, Bg3Mds Lobgmdbogmgdds
mMbs  dEMB39mymb, Mm3 bymdgemmgds gogm@dogb byGoram-
d00, domammmbs o6 bbgs dyot 3s@omgdgmbg.”” ndowsb gsdmadnbaty,
3 dm(399mmo  oMgdEngom gomzamabbnbgdymo bymdgemmgdg-
b0 ®gMRgMmMdoo 3bms  Jomormmo Mgammmdobmgol, Lsdsmggmmb
396mMb3gdemmdal Dgdmblgbgdmm dqbmmsb dgbsdsdobmdals 35dmb-
3905 396 dmbgds.

3.5. gmgd§Hmbymn badnamgdgdno EsEgdma bymdgzMymads

»0C0JEOMbgmo byedmByMabe @ grrgd@mmbaee @mndgbdel dgb-
abgd” Logdommggmmlb 2008 Bemols 14 856@0b 306mbo domows joMamma

6oL 3o8m(Eborgdmo ,9mgdEmmbame emygdgbobs > grmgdmm-
Byemo Lobom 3mBLbaba@gdal dgbabgd® bojetmggmmb 2017 Bl 21
a3Gomal 3obmbaon.

sbamn 306mbab 3931353980l 8ndgbn ngm ab, M3 Babo Bbsdm@dg-
0 2008 bgemb ogm domgdaemo, Mol dgdgass, Logstomggmman s@bg-
dooo@ dgo330mms DmangMmo Bad@mdmngn gomgdmgds, 8sgsmmoma,
a5hbs  (30836rmmn  bgmBmbgHolb  gebbmmsogmgdal dgbadmgdmmade.
dmddgmo 35bmbnsb gs8m3nbaty, 3gMdm Ladsfmemal bybdogd@ndl
MRS 830, M350 3503by3z0@G™b, 353mnygbgdgb do@gMasemnm, o

9m9JGOMbY ©m3ndgbdl. >
396mbol 30bsbos gmgd@Mmbamo bgmdmbgmabs s Lbgs Labom

3mababy@gdal go3myqbgdol Ladstmmgdmogn 894sb0bgdals gobbab-
036, M3 bgmb dgmbymdl gmagd@mmbama 3m3gMs0nlb gobgamamg-

27 6b. Directive 2008/122/EC of the European Parliament and of the Council of 14 Janu-
ary 2009 on the Protection of Consumers in Respect of Certain Aspects of Timeshare,
Long-term Holiday Product, Resale and Exchange Contracts (OJ L 33, 03/02/2009, p. 10),
Art. 5(1).

%8 0b. a0680MGgd0mn dotomn ,qmgd@Hmmbamo ©m ndgb@nbs s gmgd@®mbama
Labm 8mBLabyMmgdals Jgbobgd® Ladommggmmb 306mbalb 3Mmgd@dg, bymBabobs-
m3ns <http://info.parliament.ge/file/1/BillReviewContent/137829?>, [07/08/2017].
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3l 4399o6530.>
396mbol Bogds Fobbow 0bobagh sMLgdmmo  LadsmmgdHogo
30Dal  93em3mo 39390l 306mMbBIgdrmmsLmSb  35MmImbnds(30sb.

396dme, 3sbdn sbabamons yggms ab bmgszns, Mo »gmgd&Mmbamo
0©9680%3035(300L, dos dabafmdy  gmg@Emmbym  GH6Bs (30900056
03539069890 babom  bgMgzobgdobs s 1999/93/EC  atgd@ngol
3593930L dgbobgd® g3mm3smmsadgb@nbs s badgmb 2014 Benals 23 og-
mobob Ne910/2014 Gga<mmaz00b gomamagddn ogbs dg343sgqdmen. P
d1bgdMngons, domgdol msMomoesb as3madnbafy, bLgbgdmmn Mgaw-
(305 dbm 006980l dgbobgd Fgmebbdgdols bagmdggmbg obssbenmg-
d9mo  306mb3gdemmdal  Rsdmbomgammdn o6 gogMamgdl, od(3e,
5bobndbogns, MM 53 «3565L369em3Bn 363 8nbo BabsdmMdgon ©ofgd-
&03d o0l gomgamobbabgdamo.

396mbols  00bobda, bogds gmgd@mmbamoa  ©m3ndgbobs s
99d@mmbygma bobm dmAbabyMadols Y@M Fsom aogf(3gmgds
J39960L Bob3God00. 335LMSb, grgdEBHMbMm ©m3M3gbEb gsdmy-
96965 dgbademgdgmos yggms 03 dgdmbzggedn, Gmegbsai dmombmggds
©mM399896@0L BgFommdomo gmEds, o9y 30bmbom Lbgs M8 o6 G0l
@@agborra. 2by3y J3oPoEEI® Jrgd@mmbye byrdmby®sl gbo-
Fgds 30Man bymdmBamol msbsdstn amamomman doms. 3

dm399mm  3mbEBgdbE3dn, dbgrzgmmdadn Mol dobamgdo gz6m-
3o 3o3domab 3oy gfomo  Logebmb3gdmmm 880, FMmamMnzes
936mM356mad9bGobs s Ladgmb 2000 Bemob 8 0360Lob 2000/31/EC
06998035 ,d0005 5B DY LonbgymME@Bs(30m Lddmasmgdtngn dma-
LabmEgdal, 39Mdm, gmgd@mmbymoa 3m3gHznal, Dmgngfomo badst-

onmgdcngn sb3gd@ob dgbabgd (Qnﬁ)gd@n;;o qe9d@Ombgemn 3m3gH g0l

299

ab. 30635 gdoma dsMoma ,gmmgd@Hmmbama m3dgb@0bs s gmgd@mmbaymo
Labm 8mBLabyMmgdal Jgbobgd® Ladommggmmb 306mbalb 3Mmygd@dg, bymBabobs-

m3ns <http://info.parliament.ge/file/1/BillReviewContent/137829?>, [07/08/2017].
3% 0. a0630MGgdoma dotomn ,qmgd@Hmmbamo ©m ndgb@nbs s gmgd@®mbama
Labm 8mBLabyMmgdals Jgbobgd® Ladommggmmb 306mbalb 3Mmgd@dg, bymBabobs-
m3ns <http://info.parliament.ge/file/1/BillReviewContent/137829?>, [07/08/2017].
10k, a063oMGgdoma dotomn ,qmgd@Hmmbamo ©m ndgb@nbs s gmgd@®mbama
Labm 8mBLabyMmgdals Jgbobgd® Ladommggmmb 306mbalb 3Mmgd@dg, bymBabobs-
m3ns <http://info.parliament.ge/file/1/BillReviewContent/137829?>, [07/08/2017].
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39bobgd)”. 3sbDg Bomnmgds brgds 2011 Bemols 25 md@m8dmols 2011/83/
EU mofgd@ngzab 89-8 3bmdn, GmBgmas 0ob@sbzoymtn byemdgzermemg-
3980L gm@IsmE dmmbmzbgdl gdmgbgds. 39Mdme, dobo 3g-9 3sfs-
aMog30b 00bsb3ow, gb dmbemn o6 Mbos dmmomal Babssm8ogamdsda
0399090096 gy @EMbmo  byrdgyPaegdgdel @orgdabs s
9mqd@Ombyeo 393390980L 3obmogbgdals dgbobgd, GmBmgdoz Rsd-
mydmndgdamos 2000/31/EC omgd@ngolb 83-9 oo 89-11 3qbemgddn.’

068)gMgbl 08babnEgdl LEmmgo bgdmesbobgmgdmmo 39-9 Bab-
mo, Gmdgmog gbgds bgmdggmmgdsms agdsL gmagd@&mmbyma bs-
dnomgdgdol d9339mdoo.

dm(399mmo  3gbemal 3oMggmo  3sMogmagal mabsbdswe, bgzMds
LabgmBBagmgdds mbos YbEHNMbzgmymb, MmMB dscmn Lo 3Jobmb3gdemm
LobBgdno Bgdasmormmn agmb bgmdg M nmagdscms aEgds grgd@Mm-
Byemo Lodmemgdgdol 3gdzgmdom. 396dme, BggMds LobgrdBogmgdds
Mbws dEOYM639mymb, MM LobgerdgzPmmgdm 3Mm3gbobscmzal gsdm-
boggbgdgmo  LadsFmmadfngo dmmbmabgdoo oM gmgd&Mmbama
bgmdg3mmagdgdol asdmygbgdobomagal dgnddbsl ©adM3memgdgdo ©s
o3 33a3560 bgmdg3emmagdgdabsmgal Ladstomadfngn gB39J@0sbm-
d0bs o 39bmbogfn doemal batmdgzs 0gbgl asd8mbggmmo, dsmo gemg-
J&OMbyemo Ladgemgdgdol 3gdzgmdom ©gdL dobgbaom .3

»J9dEOMbmo M 3ndgbGabs s gmad@Mmmbyma Lobom dma-
LabmEgdal dgbabgd® LogdsGmggmmb 2017 Brol 21 s3Gnemal 306mbals
30Dbobs s (39m3gmmo bm@dab Logmdzgmbdyg, dgndmgds omgzsl, Gm3
doboo MBGMb3gmymazamos 2000 Bemals 8 0360L0b 2000/31/EC ofgd-
&030L 89-9 Fgbemal Dgdmasbboenmmo 3sfogMmagnm asbbabmgmmao
Bobadommdgdo.

302 nb. Directive 2011/83/EU of the European Parliament and of the Council of 25 Oc-
tober 2011 on Consumer Rights, Amending Council Directive 93/13/EEC and Directive
1999/44/EC of the European Parliament and of the Council and Repealing Council Direc-
tive 85/577/EEC and Directive 97/7/EC of the European Parliament and of the Council
(0J L 304, 22/11/2011, p. 64), Art. 8(9).

393 nb. Directive 2000/31/EC of the European Parliament and of the Council of 8 June
2000 on Certain Legal Aspects of Information Society Services, in Particular Electron-
ic Commerce, in the Internal Market (‘Directive on Electronic Commerce’) (OJ L 178,
17/07/2000, p. 1), Art. 9(1).
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03039 dqbmal 3g-2 3sMogmagal dabgogom, b9z Labgmmadbo-
3mydL dgndmosm, 333mMozbmb 3oMgzgmn 3sMogMoxgal 3s3mygbgds
yggms 36 goMyzgmmo Godab bgemdgy@mmadgdol 80dstom, Gmdmagdacs
943935 9B-gFo J3g8mBsBmogmoar 3@ gamtnado: ) bgemdg Gmemyg-
39%0, HMBmgdomss brgds MdMsg Jmbgdsdg MBmadgdal Bamdmadmds,
o6 3033935, boogsem MBmgdgdal gedmzmagdom; 3) bgmdgPmmgdg-
b0, MHmIgemms ©gdabmgol 306mbac dmambmggds Labsdsmommgdal,
Labgmdbogm mMaIbmgdabs, 56 Lagsmm bgmabyemgdol gsbdsbm-
(30909390 3GmRgb0ol BotdmBsagbgmos 8mbsBamgmds; a) cmsgwog-
dmdab bgmdg3mmgdgdo s 335G gdnmn bEANbagmymazal dgbsobgd
dqgosbbdgdgdo 03 3oMcms dmbsbomgmdom, Gmdmgdoz 8mJdgwgdgb
domo  bogogtm, d0bbgb- o6 3Mmygbonmo bogdnsbmdal gsmamgdl
a5M90 36bgdygemo abbgdabamgaly; ©) bgmdg 3mmagdgdo, GmImgdocs
3560b5d3Mgds Lamgabm o6 393330Mgmdocmn badsMmmno.**

53539 dmbemal 3g-3 3oMogMagnseb aod8m3mnbsmy, Bg36ds Lob-
9m3bogmgdds Mbws doggmommb  3mdobosl 3g-2 3oMogfoggdo  bob-
Lgbgd 3oBgamMMNgddy, HMIgmos dndstms obnbo o6 asd8mnygbgdgb
30fMggm 3oMogmaogl. bgzids LobgmdBoymgdds ymaggm byym Bgmobsc-
do 9bs Bomnagnbmb 3m3nbosl sbastnda 3g-2 sMogogal gsdmy-
96960L dgbobgd, 03 dobgbgdals sblLbs-35635MEgd0m, MG Mg
1(30mgdmoe 3g-2 3ooamoggal 8) 3mbd@dn boblbgbgda 3o@9amEnols
dgbothmbgdsl, Mm3molb dndsmmss obobo o6 as3maygbgdgb 3nMggm
3otogfogl. 3

3b0dbgyemmsb dndsmmngdoom, banbGgMgbms Jotogmo 396mb3wg-
Senmdols sy oMbgdmmon s 8d¢ednbogma dngamas.

3960dn@, »grgd@Ombgme byerdmbByMabs ©s grmgd&Hmbmo ©m-
39896@0b gbobgd® Lagommggmmlb 2008 Bemal 14 8s6G0b  306mbols

3% ob. Directive 2000/31/EC of the European Parliament and of the Council of 8 June
2000 on Certain Legal Aspects of Information Society Services, in Particular Electron-
ic Commerce, in the Internal Market (‘Directive on Electronic Commerce’) (OJ L 178,
17/07/2000, p. 1), Art. 9(2).

3% nb. Directive 2000/31/EC of the European Parliament and of the Council of 8 June
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and No Oral Modification Clauses in U.S., English, German and Swiss Law and Interna-
tional Instruments (CISG, PICC, PECL, DCFR and CESL), Eleven International Publishing,
The Hague, 2013, bg. 30, 13. 853Ms3 Jgmobbdgdamo Gm@Bob Mgamsdgb@oznnb
oMbo gobbbgagmgds. PICC-ab, PECL-obs s DCFR-ob 3obgogzom, bgmdgsmammagds,
Mmdgmoi o6 ool dmggmmo b3ginsma®, BgMommdomn dgmebbdgdom gom-
300bb0bgdnm Bm@m3sdn, o6 30l omMoommo domolb 3Jmbyg, 9.0. o6 amgmgds
0590, boenm ECC-ol mobobdom 3o nmgmgds dsmamoaw: benos B.A., Koaekc
eBponeincKkoro AorosopHoro npasa — European Contract Code: 06wwmit v cpaBHUTENbHO-
npasoBoi KommeHTapuii, Knura 1, U3a. “lOpaint”, M., 2015, 60.

102



dgndmgds ©obgbogl 3mbLbGog@onmn o6 ©g3memsonmo bBsbo-
3MB0. 3mbLGoGNGNGo 989d&nb dgdmbggzedn, dgmabbdgds stsmss,
04130 080 56 399bsdsdgds FMEBoenm® Fmobmgbadl. ©gimsMmazomo
BOO3oemmMo dmmbmgbgdom o6 ggMbgds LadsMmmmgdMngasw bsdwo-
300 39mobbdgdol oagds. mMngg dbaMglb o993l M@magds dmocmbm-
3mb, ®md babgmdg M nmgdm BmOIsey® Fmobmzgbsboseb dgbodsdo-
Lo 3gosbbdgds Mg@Mmmad@omman oymb dgbermmagdamo, 383039006
30bbgdabomgal.>*

83009650, Lognobol aosbyzg@nbsl, o Gs BmEMdom Mbos -
b bgemdggtamads, 1bogngsoolb 0bbEM1dgb@gddn, abggg, Hmamm(s
Bmaogfo bbgs ogmabongd30sd0, s3mbagsmo 3M0b030 ol ab, Gm3
39M 33970 353mbs3mabgdol gomms, Azgmmgdmog, bymdgzmmmgdol
BOO3s Md30LGsm0s. SbamanyMsm, Jofmyymo badstomol dgdmb-
393590(3, 390536y3g@0s LEMMgE ab, MM myy 3obmboom o6 Abstgms dg-
0366373000 oM 30l gomzemabbabgdymo BmEMBal o339, Imddgrgdl
BmM3ob Mz30LRmgdol 3M0b(3030.

4.3. 3ystn 358 3Mgdmn, GmamM(s bognzsnnb g3Gm3ym
0bbEH376§ 9330 3GLgdnmn gmAIab M3bsdgMmmag Labg

Mmamez 500bodbs, ACQP-ab 3ofggmo gg@bos 2007 Bqemb, DCFR 30
2009 bgemb o6ab g93mdzgybgdaemon. Moy dggbgds dom dmEnl 3033060,
DCFR-0b  @g@ommmoe o843ds3980L 36m(39bd0, g3BM3Mmo  asoge-
056980l dmddgn 3gdm Ladsfmmal 33ma30b xamxds s dobds
3MmE94(3053 Bgemoemo 3go@ebs 93BmM3mma gogMmnsbgdals dmddgwo
badsMomal bLamabsme sbabzal dHMbzgmymezol sdm(3065d0. ogg-
06 g08mB3nbamy, ACQP s6nb gMm-gHmn bystim, Gmdmabasbsy dgo-
3960emns 3m33nemsznnbs s LaMgosdzom aben.*?

32 ob. Miiller A., Protecting the Integrity of a Written Agreement: A Comparative Analy-
sis of the Parol Evidence Rule, Merger Clauses and No Oral Modification Clauses in U.S.,
English, German and Swiss Law and International Instruments (CISG, PICC, PECL, DCFR
and CESL), Eleven International Publishing, The Hague, 2013, 13-14.

353 ab. von Bar C., Clive E., Schulte-Nélke H. (Eds.), Principles, Definitions and Model
Rules of European Private Law: Draft Common Frame of Reference (DCFR), Outline Ed.,
Sellier European Law Publishers GmbH, Munich, 2009, 35.

103



LBmMEgE 93 ™  ©EM3Ndgb&dn, Wbagnzsoal  Lbgs  abbG Y-
396@gd0bgsb  aobbbgaggdom, asmgamobbabgdmmos gm@dal  obgmo
®3bs3gMmgg babg, Bmamengss 8ystin do@sMgdgema. dstmammos, bg-

dmo 91339 0gbs gobboemmmon gl 1 3ebabgbgemo, ormd(3zs, LanbGgMgbme,
Mmame bgbMogogds ngn Dgdmblbgbgdmmo s4@gdno.

4.3.1. ACQP-abgemo 3mBgbnggds

ACQP-ab 1:306-5 3gbemol 0sbsbds, ,8ystin do@omgdgma” 60dbogl
69b0b3ogm Ladmamagdsl (Support), dgmo(y 0boboglh abgmmds(zasl,
omd 0bgm®mIa300L Fobbgdabamgol dgbedsdobo MmOl gobdsgmmmde-
do 0gmb Ladm3sgmm gs3mygbgdobomzgal bgmdabsbgomdn, s MmImoa-
05(3 53398005 33 0bgM@mIs300L (330 Mg3MmeE30Mgds.
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3539800, bo3daGnbo sGss, MM dgndmgdmegl 3sb(3boYd0l dmwdngaw
dgbobzs. 0g0 1339 Jobmegdmmo Mbos aymb dgsc Bo@ofgdgmdy.>>
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(ao00domdgdmmoe  LBGoggn  3mddgmgdabogsb) ws(330L, MRgzobs o
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300 39abdmdl, HmEgbsz 90B08B6agl, HmB Bm@mIsmamn goMnggdalb 8gdzgmdaom,
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0o (0., bagomggmmmb Ladmdomodm 3mmgdbol 3mB8gb@smn, Bogba 8gbsdy, goem-
©93magdomn badammomo, dmasma bsboma, 8abemo 328, 353m3(3. ,LoBsGmamn®,
od., 2001, 110; Yaumypus /1., CBoboaa u OTBETCTBEHHOCTb: NPaBO M Npasocyaue
nocrcoseTckow anoxu, U3a. “CAHN", Téunaumcu, 2004, 70.
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in International Contracts, Peter Lang GmbH, Frankfurt am Main, 2010, 29. a353sgGob-
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®3bbob  go@abol gsdm. dg4d6nmn damdsmgmdal dMsmme  go-
00350905, MmamMy bgbo, dgosmgdom Bogmgds o6l Mol josb
05353906 9399m0. 5809650, Dgdmombadbymon o6 gsbbbgsgogds Lbgs
dmonbmgbols 3900350 go0boasb, Ma(y 3obbobmgMymo gm™mdnl svy(339-
353 Mol dgbadmgdgema.*

26 qb.  dmgmobgn 3., FobBmmos . Lodmgomodm  Loddggddy  LabeBsGmenm
3o05by39@nmgdoms 8nmgdal Jgommengs, 8gmMyg gsdm3g8s, ao8md(3. ,xobosn®,
3., 2004, 234.

27 ab.  Smgmobgn 3., FobBmmos ., Lodmgomodm  Loddggddy  LabedsGmenm
3505by39@0mgdoms 8nmgdal Jgommengs, 8gmMyg godm3g8s, a08md(3. ,xobosn®,
3., 2004, 234-235.
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2.2.4. byem3g 363mgds Jmbgdab gows3930b Igbobgd

35bbobomzggm RMbd(309Lmeb 83538009800, LanbGgMgbms, samgmay,
bagommggemmb badmdsmogm 3megdbol 321-g gbemo, Gmmals Bobgeo-
300, bgedgzmmads, Gmdmomsi ghmo dbsfg 0mgdL 3omegdeemg-
dsb, dogmo mog0bo 837880bogmn Jmbgds, 56 Jmbgdals BaBama Lbgsl
3503b(39L, 96 YBYRENIGoD sGZMNML 0gn, ByFormmdom gmEISL
3mombmgL. (3bawns, gb bmMds bsmggdl boBdsmgsn gosbyzg@nmgdals
dogdnbogsb o3ogb.*?®

2.2.5. bysMdngMmagm gmsbbdgds

336DMbz0l bgFHomdmEmmdal gMbg300L 360336gmmds 0339090 bas-
d0@Mogm dgoabbdgdslbomsb dodatmgdoma(s. basMdo@Magm dgmsobbdgds
Mbs ML BgMnmmmdocn gm@mdom. gb gdamagds, Bemagdaol gobds-
3003590 3g)(33goQ 0003gdmMEs. BMEMIoL (339l 3Mb(3034mo
360336g9emmds 3dmbos s oL 08 gsblszmomgdmo Ladsmomgdngo
dgganl godm, o LosMdo@magm dgmabbdgdol dm3yzgds. dbstnls
dngH  oMdoGMogal  Labomggdermme  Labsdstommbamgol dndstmgals
NRgdsdy Mofal gds sy30mgdmse Ybs 0ymb sxngbofMgdmemo
Jdqbodsdabo Mmdogd@ o gm@dom, Modoy RsbL, HMB Lasda@Mmagm dg-
3663730l BgPommdoom Mm@, bbgs Fobbgdmeb ghmsw, sbabnsmgdl

429

3553Mmbomgdals 3n0dsbo.

2.3. 33530mm3ab b (30
2.3.1. dmgdose

BgFormdomo gm@dnb m30me@gbmds 8gmBsmgmdl 0dsdn, Gmd Bydal
353mgmgbol gb Ladyemgds asbabymdl gomoggdol dbatggdl, @Gm
335830m@  Rsdmoysmndmb 8abo  dobssmbo. gofms 88abs, Gmam(s

428

ob. domnsdndg g., 3ommgdamadoma badammomo, dmgswa Babaemo, | BaBagmn, |
359m(398s, 359m3(3. ,ManDo®, md., 2011, 40.

29 0b. gogodgocmo g., LosMdoGMagm gmobbdgdol LodsMomgdMogn Bgmgagdal
393M(39mgds 3gbody 30693y, FNMb. ,doGomma daDbgl Ladsmmeal 8ndmbacn-
30", Ne2, 2013, 84, 94.
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LadsMomnsbo@ 338303900096, o bgdntn gomnggdol @gGsmgdo...,
Mmol goM33gmmo 3gMommol gobgmom, dgadmgds Bsndsemml dabo
3mbabomggdobs s Lbgs 3oMms 8gbbogMgdowsb, Bgfmammdomn §g-
Jb&o odmggs gomoggdol 30mmdgdolb smoagbals Ladmsmagdsl 6gdal-
3096 MM, HmELE gb Lagnms . dmJdnwgdl 36gdndgsos, MmA
Jomamebg mdogd@ncon asdmbogymoa sbobaglh 3ol Bgdsl, Gm-
dgmoi ©9dL goMoggdsb. 6330b gsdmgmgbal BgMnmmdomn gogm-
39000 ¢(30mgdmmdsd, dgbadmms aogmgbs dmabrobmlb gsmoggdals do-
Boobdy(s, M3mgbomss, 3301 ndgznsma, dbsmggda, bgGormmdoma
©mM399396&0L dgmagbobsl, (300mmmgb Rsdmaysmndmb msgobo Bgds
MR 3obog s, bammom s 3ox80me. Bafommdomo goxm®mdgdal
39930 gdmmdad, dgbadmms sbggg 3obobymb dbafmggdo, dgscmsebbdmb ol
30Mmdgdo, GHmMImgdoz 3ocnggd0L Dgdofse @agdabal o6 0dbgdmms
omgdynmo, g.0. BgMommdomo gm™ds dOYE3gmymeL gsmnggdals do-
Boombol gm@Bmemomgdals 3zsg0mmdsls (Inhaltsklarheit).
bagommggemmb badmdsmsgm 3mwgdbo bgemdg mamagdsl ©ow@gdy-
o 300Rbg3b, o9y dbafmggda yzgmes s6bgdom 30mmdady dgosbdbyb,
LosdobmE gomzgamobbnbgdymo gmEMTom. sMbgdbomo 3oMmdgdo Asdm-
gondgdamo Mbos aymb 39bmbom gomzgamabbnbgdmmo abgon mdo-
2J& M0 BmM3om, oz 3500 3®YIZGNM 393g0sbs s 33635 EgdL
MbOMb3gmymxL. (3bans, oy bgmdgy@mmadal 30mmdgdal dabEe
doboombol smagbs 396 bgMbogds, dob Ladsmormgdtng dgrgagddy
7 o8rgbor, bymdgs@aergdal

430 0b. lMokpoeckuli b.B., MoHATUE 1 3HAUYEHWe MUCbMeHHOM GOpPMbl CAENOK B COBETCKOM
rpakaaHckom npase, Tpyabl MHCTUTYTA drunocodun n npasa Akagemuu Kasaxckoi CCP.,
T. 4., Anma-ATta, 1960, 164, (308).: TamapkuHa K.[1., ®opma CAENOK B rPaKAaHCKOM
npase Poccuun, M3a. TYCYPa, Tomck, 2012, 59.

1 ob. TamapkuHa K.ll., Popma caenok B rpaxkgaHckom npase Poccun, U3a. TYCYPa,
Tomck, 2012, 59. 53gbsm, ©m3m896@nb Immbmgbs sbggy o85G nggdlL dgomabb-
8980b F0bosMbob oagbols 3Mmdmadsl: Treitel G., The Law of Contract, 11* Ed.,
Sweet & Maxwell, London, 2003, 176.

B2 0b. demogmodzoemo B., (390633599 8. Bmdsdody 0., bzobsdy a., (39633909 .,
xobodns ., Labym3g Emmgdm LadsMmamon, as8md(3. ,dgMownsbn®, md., 2014,
52. 3gbodadoboe, gomoggdal Bgmommdomn gm@dob ©so330L 80Dabl bamdmo-
396L bgmadgg@mmgdal dabssmbol byb@ew gobbadmgmes: bandas g., omormady cn.
(6309.), 35635608 gd000 ogMoogma magdbogmbo, gsdmd(s. “Berliner Wissenschafts-
Verlag”, dgfmonbo, 2012, 114,

Lamdamn Lo sBEML dmgmagdmemo ngbgds.
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BmEIob Gbdzns damdatgmdl dbsmgoms dogf asdmaemgbaema bgdols
LbmMo sbobgabs s by 3obmbdgdmm ©sdagmgdsdo. bgmdgsmmmgdol
gBmE3s dob dmbabog dbsmgms bgdal godmgmgbols s3sggdl s L-
o dbobagl dob.*?

badmeamm gsddn, BmEBab gomzsmabbobgds dgosmgdoom 1bE6-
39mymylb bgmdgemmgdol ©sdmgdo dbamggdol ©o3mmdal dmbs-
mEbgmo g3 98Mmdabagsb. dso bogmgdow dgqddbgdsc mMmngto-
353m3Mn(3bd30 ©d 3Megemdbodzbgmmgabo gsdmbsomggadal, whggmmm
©qdmgdal,  LEbLsMG MM  30Mmdolb  dnbromgabgdabs s  bgdol
353mgmgbol go635MBgdolbmsb s 3sgdomgdmmo 3Mmdmads.

M dONb3gmymazal Lodysmagdams Ndg@gbmds 3Gsg@n3zodn, dogbg-
35® 03003, 00935mLBAbgEL vy sfs 3obmba Lagsmgdyemm Bgfo-
mmdom gmM3sb, Bm@3gds Byfommdom. 33860 dnamdal 3nbe-
bos bONbggmymezol Ladysmgdoms 0bongomsmabgds s Fomasb

435

253m30bsfg dmmbmabals bamgemoa ©m3ndgb@ntgds.

2.3.2. 306335L53 @ gbemm

30M35b03@)gbrmb Badmdmdol smzomgdgemo Bobsdommdss batggdal
dqbodadobn dgoebbdgdals oMbgdmds. 30fMgsbed@gbmm gmEMBsbogsm-
©9dmmm g560ggdss. d9006b3gdol Bodgnmmmdabamgals s430magdgmons
BgGommdomo gm@3s 3530bs3 30, Mm(zs dofMnmsmo bymdgfmmgds
Bg30Mo0 ©snEm. byMormmdomo gm@mdol Immbmazbs Mmdmszmgbag sab-
Lbgds ndom, MM 30mgobad@gbemmb dgmabbdgdabamgals s¢y30mmgdgemns
03 doGomspa  badsGmsmuMmogmomdabs s dobasb asdmdwnbatyg
3998 mgdal gbbadrgMs, Mmool  NbGNbggmbsymeswsi ngo
0gds. 3bsMggdo BgMnmmdnom dgmsbbdgdedo smbg@gb yzgms sMbgdoo
30Mmdal 30Mgsbsd@gbmmb msbbal 86 dnbo gobbsdmamal dgommmal
Roongmom, Goms dbsmgms dmenl sMbgdmmo MEmogomds MgMm

433

ab. demogmodzoemo ., (39635599 8., BmBodody 0., bgsbady g., (39633599 0., %o~
6odos ., Lobgm3g3Emmgdm badasmamma, go8md(3. ,8gMonsba®, md., 2014, 149,
B4 ab. 393sbsdz00m0 b., daDbgl LaBsGmama: LagMmadm@mabm dabbgbob Ladsmm-
mgdMnzn Mgammomgds, asdma(z. »,dmbs gods®, md., 2011, 148.

5 0b. gobGm@ns ., 3ol QbON63gmymaal bodsMmama, asd8md(s. ,Lbodsm-
oo, md., 2012, 52.
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(3bd0 brgds. Babssmdogy dgdmbggzedn, Lsgdsme gomornmmgdmms
LodoMomOl YDy Mmogsm 30Masbad@gbmml dgmsebbdgdol, dnbo do-
BosMbobs @ MEgbmMdal momdady. bgdnfn gm@mdom dgomsebbdgds sbgsg
399 gdEs doMoman bgmdgmmgdol n@gbBoxyn30Mgdslb.**® bg-
3mabndbmosb ao3m3mnbamy, Bsmgmn s mmgaognmos dmE o030,
m3mocmss bgmaddmgabgmmds 306mbdwgdgmo o3 gosbyzg@nmgdol
3ocgdabab.*’

2.3.3. 33mab 56Gbgdmdab semasfMgds

33980mmdab BB (300LMdb Bndamgdom, Lanb@gegbms, sacgmsg, 3o-
ol 36bgdmdol 50 gdal bgmdgzfmmads, Mm3gmas Mbos ©snEmL
BgFommdom. 83 bm@3ol 8nbobo MLbagmmbmgdal @dEN63gmymasda
3amdafgmdl, Momasb 83dagzofn smosfgds dsbamn  gomeadmmgdol
Bot8mdmdal Loggmdzgmons s 8sbdn Logdgm sGexgMa o6 Mbrs nymb.

2.3.4. basgzom Lsdmasmgdab Bgbrgds

basgiom babmasmgdol Bbrgdol gfMom-gfmn gubdzns 0dsdo gsdmob-
58905, M3 0go BoM3memagbl w339 @axndbgdmmo Labmasmagdo-
Loogalb, ©AEdbgdgmn  3oMGbomMgdals  LyMgnmowsb  gsdmdwnb-
369, LodoFmmadFngs ©sdMY 30 dgm ©™IY3abEL, JMMB3mMS(300l
3mMbLBOE 0L, Lasg LoBsMIML bogdosbmdabs s mMasbabs(z00L
doMomomo LEGNJGNMes Bsdmysmndgdaen.**?

38 49M3bgm sg@mMmms dg@gbmds, dombgmaga 08abs, MM 3obmba omasbed-

Bgbmml bogommgdgmm Mm@l o6 sagbl, 3@ 30(39dMmgdomoa boMmymggdals
05300056 3M0g30L 30bbom, BgHommdomn Fgmebbdgdal gogmmmdgdsl gdbmmds:
devog@odzoemo ., (39633599 8. OmBogndg 0., bgobady 8., (39353509 ., obodos .,
babgmdgzmemgdm badsMmamo, asdma(3. »8gMnwosban®, md., 2014, L. 1475, 594.
7 ab. demogmodzoemo ., 39635599 8., BmBodody 0., bgsbody g., (39339599 0., Ko~
6odns ., Lobgm3g3Emmgdm badstmsma, go8md(3. ,8gM0nsbn®, md., 2014, 594,
B8 0b. gob@Fns ., LogoBmggmmb badmdsmadm 3mmgdbob 3m8g6@ema, Bogbo
89bsdg, zomEdMmgdomn LadsMmamon, bmaswn BsBogmn, dqbmo 341, as3md(s.
LLaBoBmama®, »d., 2001, 179.

B9 ab. dy@mommo 0., Lasgom LoBstormal Logmdgmagdo (agMHdsbymoa s Jo-
oo badstomol 30&)@000%3), &- |, 398m8(3. ,8gM0wnsbn”, »d., 2010, 417.
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24, 3@30(3360[) gﬂsdeno
2.4.1. demgds0

9609600 305356 RBbg (3000, Mgl sbMmgdl asfnggdal Bgfo-
mmdomo gm@ds, BomImamaqbl 8@ 30(39dmmagdomn gmbdzns (Beweis-
funktion). BgGommBdoomn ©m3ndgb@ob Jgoagbabsl, Bbstgoms 6985 der-
omdlb mdogd@ aodmbo@mmadsl s amgdl gobd8gozgdsl, ©MHmal
babaMdmogo 3gGomeal aso63s3mmdada. bgdolb godmgmgbols dobssmbo
dgndmgds aaobegl oMy dbmmme 08 dmdgb@dn, oMsdgo MMM
396353cmmdadn, dobo sgdol dgdamd. ©m3Mdgb@on, Mm3dgmn dg-
4369L 8botggdds s MmIgemoacy sbabegb bamdgzErmmgdol dmbsboragms
6gdsb, Bomdmawagbl gomnggdals owgdol 3@ 3n(3904mgdsl, Mmdgmoa s
2@abG Mgl dobo aadals oGs domemme @@, oMsdge dbatrgms
30gf dgmabbdgdmem 30mmdgdbas. bgMnmmdomn gmMds, Mmamms 3@)-
303909mgd0b dgd8b0l Ladmamagds, gobbsgnmMgdno 860d369mmmasbas
obgoo gomoggdol ©o@gdobsl, GmPgmbsas goshbos nn 360336gmmmds
oM Jbmemme dsmn Imbsboemggdabamgol, sMsdge dgbsdg dnfmgdobon-
30344

03 d98mbzg35d0, Mmeagbsz dbamggdo, bobgmdmoagn bgdotn dm-
33565 3980b dggasm, 30506396 gom339mm dgoebbdgdsl s 3 dg-
03bb3gdsl bymdg3Emmgdsl Mbmogdab, Mo gds Mbs, dgbadmgdg-
mos, M3 3oo Il aobgomamegl dgbodsdabo babgmdgzmmmgdm
MEnngHomds. bdoe dgdmbzgzedn, bLabgmdg@mmgdm  @GongMom-
3980b 363 gzn 3MmM3gbo s dggans, M3 bgmdg Gmagdals dbs-
6990L BmEnb, 88839 by dg36rmmgdabmab ©s393d0M9dmm bs30mbgddy,
Bo3mndgol aofgggnmo babosmolb ogs. ©agob bLagsbl, dgbadmma,
09163, mogo@ ab bygombo Bamdmawagbogl, ©snm o ofs db-
3Mgmd dmMol bgmdgfmmgds. d9bgdmogns, sbgon Lsgombgdal Lod@)-

40 0k, TamapkuHa K.I1., ®opma caenoK B rpaxaaHckom npase Poccun, U3g. TYCYPa,
Tomck, 2012, 59-60. gfo-gfon (36mdamo GmBsbab@o gm@8alb LEmMgw 3 ggmb-
J30ob gmemobbdmdl, Mmegbsi 0mcmnmgdb, M3 gmmIsma®o astnggdol 893-
39md00, a3oM0ggdal a8s8@ 3039890 Ladgmo ucm ©e8smbanbgdgmo brogds:

®963nmgo 3., 3560gd@&gdn, & I, dmgown BaBomo, Gxamabol @baggMmbodgdnb
a59m(393s, &g, 1928, 243.
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30390 bagoMms, 3bstgqdds Bomdmaomanbmb gom 33gmemoa babal 3@)-
30(390mgds. dgbadadabag, (3om3gmmo Godal bgmdgmmgdobsmgal
obgLgdmmo BgMnmmmdoomn gm@ds, sbgor dgdmbggzedn, Lamzgogbm
38 30(300mgdsL baMdmagagbl bgmdg3mmgdobmab ©s353d0Mgdmem
L3N xdmsb FodsMmgdom.*

35(M03980L ©agdol EMML 835 o) 03 FmMsmyGo dmobmg-
Bob ©3(330L > (30mgdemdol dgbobgd 396mbals bnMdnl dg3megdabsb,
396mbdgdgmb gom33gmmo 30bsbo oggb.**? o3 dgdmbgzggedn, gm@mdal
©53anbo bndnl gbg30o 560l ab, HGmd Bydal gsdmgmabs MRm
530 LG GEogme 3dbrgL.

BgPommdomn gmEds bgmdg@mmgdol bsdgammdal ©s3s@)g-
30000 306mMdsd s 030@¢mI ©333000Ms badsMmamdn, Mm3 38 30(3900L
36m(39L380, dMOME O oM 358mMygbgdmmaym 8mb3al Rz96qds.** 8mb3al
F396900L aodmnzbgs LadsMmmgdmogo dmemo@ogal mgsmbabGoboom
bogombobggn mbos oymb, 98303980 gdal s0bndbmmao bLadmsemgdol
>M3bondgommdom.**

441

ab. demogmodzoemo ., (39635599 8., BmBodody 0., bgsbady a., (39633599 0., %o~
6odns m., Lobym3g3Emmgdm bodsMmamo, gs8md(s. »8gMonsba®, md., 2014, 89.
58 Lo gombmob ©s3s3d0Mgdom, saMgmgg ab.: omows 8., gomgdbo 3., 3emm@gdamg-
domo LodsGmamon, bodoMmggmmb sbomasbdMms am@obms sbmgaans, 2006,
106; dobBmmos ., Logomzggmmb badmdsmadm  3megdbob 3mB3g6@stn, Bogbo
89badg, zomEdMmgdomn LadsMmamon, bmaswn BsBogmn, dqbmo 328, as3md(s.
L,bo3sBmoma”, »d., 2001, 110; bmdms 8., omomsdy en. (Gg.), 85635693000
ooomeo mgdbojmbo, go8md(s. “Berliner Wissenschafts-Verlag”, dgtmaba, 2012,
114; Yaumypus /1., CBob6oAa 1 OTBETCTBEHHOCTL: MPABO M NPABOCYAME NOCTCOBETCKOM
anoxu, U3a. “CAHWN", Téunucu, 2004, 70.

2 0b. (359089080 3+ 3G G0 3 39Mgdamn LadsMmamd(3mmbgmdals dgbogomo
396dm badamomal bgg®madon, @. Il, bgmdgztamgds, Mbagmdzmm as8oMgds,
©9mod@on, 359m3(s. »xobosn®, md., 2001, 60.

3 0b. 3Em33meng©o 0., 39633600l badmdamadm 3mmgdLo, LobBsgmm 3mBgbdsta,
39M33600b  LogMMedmEbm  056583MMmmdal Lobdmaswmgds (GIZ), md., 2014,
§125, 390 1, 50.

40k dobBmmos n., badoMomggmmmb badmdsmadm 3mmgdbob 3m8g6@sfn, Bogbo
89bsdg, zomEAdMmMgdomn LadsMmamon, bmaswn BsBagmn, dqbmo 328, as3md(s.
LLoBsBmaema®, md., 2001, 108; YaHmypus /1, CBobona M OTBETCTBEHHOCTb: NPaBO M
npasocyaue nocTcoBeTckon anoxu, M3a. “CAHN”, Tounuck, 2004, 68.

5 ab. (355089080 3+ 3G G0 3 393Mgdamn LadsMmamd(3mobgmdals dgbogomo
396dm badamomal bgg®madon, @. Il, bgmdgzMamgds, Mbogmdzmm gs8opMgds,
©9mod@n, 359m3(s. »xobosn®, md., 2001, 60.
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3530bosdy, ML ol ©sbadbymgdsz od3lb, Hm3 g Bgdal
353mgmgbol 38 30(3900L 33606 0ss. BMMIaL sMeMbgdmdals dgdmb-
393590, 3965306 dgdemgdl 8l oL Mgdal. e

bagomggmmmb  ¢bgbogbds  Labadsommad  magob  gfom-gfo

3oR36y39@0wgded0™
ab3gg@oe LbmMgo 3@ 30(3900L goszamgds asdmdym. dsmomss, bym-

35(03980L BME3ob b 300l 8603369356

0embomo ©m3dgb@ob slgdmds, Mo 07ds Mbwos, snmmgdl astnggdols
dmbabomgms 6330l oagbsl @s sdnm 3o — 3G 3n(3g0l 3Mm(39Ll.*
35603980L BmE3ob dm(3939mo Bbg300b 360d3bgmmds strogM-

o0 3sg3momab baggyydggmdy dgadmgds ©o@aLEMIL.
2.4.2. 4dfsg bagmdy Lo 3mncgdab d9dgbs
2.4.2.1. 3m3ab 3603369mmmds ¢dfsg bagadg by 3mofgdab 39dgbabsmgal

bagommggemmb badmdomagm 3megdbol 183-g dqbemn 3@ gamEngma
5a96L 03 8830398 mmagdscms gL, GmBmalb 39dzgmdacss, @dMog
bogondg Lagmmmgdol xmagdol dgdgbs Mbos ©sbBYMEgL. sbgom
38 30(3000mgdslb BomImaanbl BgFormmdomn gmmdnm agdmmo go-
603905 s dobo Lagsmm Mggb@mdo Mganb@mszns.**

LoobBgMgbmes  gfom-gfma  asdmznmbyma  dmbadatomol  dngH
dmygsbomao bsgddy, Mmdgmos gbgdmms NdMsg bogmdy bafmdasl. ds-
bagms agm 3gbsMeol. dabo sDFnm, 3 dgdmbzggzedn, @anbdal bsznobo,
5dg6930L dgdamd, LogzmomMgdol MBmadal gows(38obmgal bagamms
09 56 BmMIob o330 (bogoMmggmmb Ladmdomodm 3mogdLol 629-4

#8ab. dmndyg 8., LogmbLbBOGMEM FMBGEMEMO ©s MaMgdymagdsmoa Bgbfoga Lods-
Moggemmdo, 39M3s600b &gdbo3mMo 06583MmBrmdal Lobmaswmgds (GTZ), md.,
2007, 26.

7 0b. Lagomggmmb bgbogbo babadsmmemb Ladmgsmasdm, badgbamdgm s go-
3mE®gd0b bogdgms 3amo@alb 2008 Bemab 5 Lyd@gddmolb Nesll-950-1256-07 g6-
Robgds, Boom.: gob@mmns ., badmgdamsdm badammolb Dmasn baboemo, go8md(s.
,bo3sBoma”, »d., 2011, 336.

8 0b. Fob@m@ns ., badmdomadm badsmomal dmgswn baboema, gs3md(s. ,Ladsm-
om0, »d., 2011, 336-337.

49 ab. Logdomggmmb @Dgbogbo babadammmmb Ladmgamodm Logddgms 3sema@ab
2012 Bemab 19 ogemobol Nesl-333-318-2012 gowabygg@nmgde.
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3qbemols 39-2 6sBnemn), 369 9036 Botmdsdn Mbos gobobomgdmmgl,
09) 3505(3990L BMES ol bogomm.*°

0b@gegbl 0dLabyMadl 3owgy gfma godmgoobmmn dmbadstion-
mob 30gf ababgmagdamo boddg, Gm3gmdaz dmgmgbgdo gomamMmgds
1998 Bgemb. 396dme, gomsbyms Jomadol agdamabogal dnbs gowag-
(350 bygomobomgol, Gobmgobs Ro@omos 3mbizn@bo. asdsmgggdamb
3500b(39b 3obomgdo. 83¢9350, 3030baMgMAL ©ags 83 Bygnemals dbn-
306, M3 Lo gdsadn gomsg3ge gb dabs, s@mbgdymo Bgbol dabgco-
300.).451

3535bosdy, Logombagas, Medwgbow oMol sg30mgdgmo 1dMog
bogondg LogMMgdal aoobs393s0 ML (339, MmMELyE Lsgdy
96965 bafmdal bgmdg3eemgdol 86 3mbznmbol, Mmamis (3omdbfn-
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34 ab. Lagdomggmmb bsgmbBbGogmEom babadammeamb 2017 Brol 7 ogdgmgmal
Ne1/5/860 Lomgdm BRobsbgo.

186



Logobdy, oMsdge JvmemE 8mbndbyma mdogd@ob dBmmdgmmmdada
3505(3995 3gbs3gmMosb dmbamggdmgbg.>

dmbamBgmaoms  gsbibomgdom,  gobshogmgdmmo  Hgammszoal
30Dobl  boMdmaagbl  Losbmgmgdgmo  Laamdom  Latggdmmdo-
Lol BaMBmdmdomo MGcngHmmdgdals dmbsbamagms dmMol yegmgds-
dmgamgmdsms  badaMmmnsbo go@sbsbomagds. dscmn sdMom, Lasgm
bmM30m, 8gbagnomgl 9Mm3bndzbgmmabo s 3oMmdme gfMmdg3s
LN GdL YBmgds, Mo 396 Rsnmgmagds Abatgms dmEnl Memg-
b0 335m3bLgdm s LadaMmENsb goabsbnmmadsw. dgbsdsdnba,
3obaRog@gdgere Ggaaeses 3g® goMbzgergmal @obobymgdyme
80%bolb nmbggel. ymggmogzg bgdmblgbgdmmolb  Logmdggmdg, dm-
LaRgmg dbomyg Boohbgzl, MHm3 s0bndbyymo dmbgbnggds Babssrd-
©9a3md5do 3mEalb Ladmdsmadm LsdsGomol doMomsm 3Mnb(303980156

s oMmgg3lb Ladsmggmmb 3mbLE @ Mool 21-g dbemals docggmo

3964&no omm LognmmMgdal Myrgdsol.>*
dmbambgmg dbomgd 0dmsdmamdms, Gmd bs3mbLENE MM bLo-

LaBoMommb  gobRnbgdnoc domsmsafgmma g3bm ,Lsbmgmgdgma
Laamdno  Lafagdmmdobalb  Bomdmdmdamo  MmagMmnmdgdol dgb-
abgd” Lagoomggmmb 306mbol 3g-3 3qbon. LoRgmolb csbobdsw, Lo-
ogm bm@m3s 03539 dobssmbol do@omgdgmons, Mo LogmbLbGodyom
LabadsFmomemd s 3mBLEGNGMEPMs (36m 2001 Bemob 7 0360bob
Ne1/1/103.117.137.147-48,152-53  a50006439@0mgdom. dgbadsdaboa,
LagmMbLGB YoM Labsedsmommb 8mzgdnm bsgdgdn, dofggm Goado,
Mbws gowsgbyzn@e Lowsgm bm@m3gdo baMdmawgagbl o1y oMs 0dsgg do-
Bosfbal Ben@dsls, Gmgmag Lo gmMbLbGnGmom Labodatommad dagmsws-
3oMammo (36m 2001 Bemol 7 0gbobols Ne1/1/103.117.137.147-48,152-
53 gomsbyzg@omgdom.>?’

Labodsmommbogol bLagnGoemgdms ol gafmgdmgds, MM sMs-
3mMbLBOGEOYMsE (36mdomo bm™3nl  Logmdzgmbdyg, dmbamggdemol
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oM bs dgdmogamamgdbmeglb dbmemmm 3mbiMg@mmo dgdmbzgzaom.
b3l 496356 gdsL bws 3Jmbrgl bmasn 36033bgmmmds, bm@mdal
35635689353 ambogEyemn dgogan 1bws Imn@sbmb bbgs dgdmbggzems
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303561005(3.°”° gL Fmobmzgbs Im(393mm gomamgdada(s @s3daymenemgde-
05, 306500056 bgbogbin LabeBsMommb gsb3sm@gds godmyqbgdammao
06935 y3gmms 03 bagsMomom dqdmbggzobomseb dndsmmgdom, Mmogbs(s
dbogqdl, 83s o9y 038 Mdogd@en a3sMqdmgdomsb asdmdwabsmy, o6
99693500 dgbadmgdmmds, goMoggdsdg bgmdmbgmal aobbobmEzogemg-
o,  aod8m(3baEbgb  BoMgaob@mamgdgmo  mMasbmlb  dgbmdado.
533356 doamdsl gobbsggmmgdama 360336gmmds bws dngbagmb
030b gmbdy, M3 EEgLbEmgMdom, Bgdbmmmanymn asbz0mafgdals
cgmB?)o, Lo B, ©s gBcm 0%6({\)360 9egd@Hmbyyemo  gmmdoo
356039800 @aqdal dgdmbzggzqdo.

35M©d 3563568930l Dgdmambadbyma bgMbabs, sbgzg sGLydmAL
LaBnbssmBogamb  Laggmdggmdy ©obggbal dgommo, GmBgmoi a9-
abbdmdl 0dol gofomml, Mm3 g0bsowsb 30bmbAgdgmds 3mb 36g-
Gmo bsgombo 8msebgbfngs goM339mmo BmEmdom, 30l Lagmdzgmby,
3L LyMs 030b godmbe@gs, M3 sbadbyymo bmMds oM 36 (3gemEg-
ds Lbgs bagombgdbs s dg8mbzg39ddy. gb gobbsmm@gdom 8dzsMss,
mgbs bmMdal ©abdmboznadn GoamMamgdl Lodyss ,dbmeme*.
09) 396mb3gdgmb LyEes dm(3939mo dgdmbzgggal dmbgbnggds, do-
dnb 0go dmabgfbgdes 53, 364 Mandg Lognmbal sG3MbgLMnggds stnls
350D gdmmo aosbygg@nmagds. doMmmma(z, asbbabomagmo Bm@dal
dnbooMbosb oM 353m3abatgmadl, Hmd 39bmbdgdgmon astnggdaby
bgem3mbgmnl gobbm(z0gmgdsls Bbmmme 8sMgaobBMnmgdgmn mMas-
bmb dgbmdada 300fbgsL Lagsmmgdnmme. asts 53nbs, sM(3gfo dg-
L3330l Lo ebmMBIgdemm 54&d0 oM oMl smdds ndol Memdsby, MHm3
domganb@mamgdgmo  mMasbml  n@mgdsdmbomo  3omalb  Ladmddgom
B9f@mMos dgdmgamamamos Mdnsmme dobo badymdsm swgnmno.

36memmb, bgdmo gs3mogdym 3mbazosl 3owgs HBO™ dg@ee
3394oM9dL gMm-gMmo gsdmznobemo dmbadstimemal 8mbab&gds 8m(sg-
g bognobdg, Gm3 Ladmdsmadm 3mmgdLdn sMbgdmmo ©gdmmgdgdal
356356 935Lm3b ©53538069d00, 5¢bebNdbs3z0s ,LEbMEGSGM Imddgwyg-

7 0b. bdao g., Lodommmol mgmtine, 8gmMyg, 393Lgdmmo s aowadydsggdmmo
359m(398s, 359m3(3. ,8gMn@osbn®, md., 2015, 186.

0 0b. 3963390 b., Lodmgomogdm 3oDMbadol ©edydoggdol gmmengs, gsdmds.
,bogb@e”, ma., 2009, 72.
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doms dgbermmadol Bgbob dgbobgd® abb@Ed300L 8@ 33900l cem-
35Dg Logsmmggmmb ogbGoznolb dnbobB Mol 2010 Benols 31 domGob Ne71
36dobgdobs (3g-11 Fybemo) s bogstrmnggmmb bssRgzbm  3mwgdbda
(33-3 39bemn) sELgdmmo Hgamma30930. Foasmoma, o8 3o6sb3bgm-
do badamns basRgzbm ymmab saomdy dn@sbal dgbodmgdemmdsdy.
o dgbremmo dgbadmagdmmdal 3Jmbg godm(zbogdal 3Gmdeng-
30bgs bamdemn s 3Ms 0dady, M3 JM3EMEGEEMmos 30fobmgol, dog-

581

30msE, 3maydg bgmdmbgMal gobbmzogmagds.

2.5.2.3. 356ng33ab m@dabs s dMsg bagmdyg gmgdab bagstim
39b@M3n Mga0bEMs300b YMongMndndstagds

2.5.2.3.1. Gga0b@msnab gm@dse 3nRbgznb Amdbmgms 3mbagns

Bmgogomn  83@mMnlb  ImbsdMgdoom, Lasdmgsmsdm  badstioeal  bb-
39005bb3s 396mMbdn gomgamobbabgdammns abgmn dgdmbggzgda, Gmogba(s
a5608980L Badgnmmdobogal bagoMms ©sds@gdomo gm@dolb ©a(33o.
396dme, bgdol asdmgmabs L3gznayMa Labgmdbogm mmasbml bo-
6539 o6 335 o) 08 gofnagdol Mganb@Mszns, Bogsmoma, Lagstm
99b@®do. sbg3zg, Sbbadbsgns g.6. L3gEnommMn ML (3300
gm0 35cMnggdsbn. 0bnbo BmMAnl (33000 IEgdMms© Rsomg-
mgds Ibmenme 03 3m3gb@nb dgdwga, Mmegbsy ngbgds MganbEMmamgd-
o dgbodadal LobgmdBogm mmasbman, Bsgsmoma, dfsgn bngoal
babynmdals gomoggdobogal o6 sfnl bogdatnbn, MHmd ngn oEgdymo
0gmb Bgfoemmdomn gm@dom. @dMsgo bogmolb Bobynmmdalb gsfnggdol
653g0mmdobmgal bLagoMms, MHm3 BgfMommmdomo BmMmdnc ©sgdsmo
35M03985 aMganb@Momoglb Lagstm Mgqgb@Eadn, dbmemme 83 Mganb-
&Mo300b dgdga nogmgds gl asfnggds BmM3nb (33000 OYd-
3. d9badadnba, ©snbgs bszombo, gomnggdal LabgmdBogm Mganb-
G300 dgbadadal 1bygdsdo Bamdmamaqbl dobo gm™dnl dgdsgqbgem
9ma3968)L, oy astngqdal domsdn dgbgmol ao63badbemgMgem 3m(3g-
MO 3m33mbgb@L; Bamdmaaqbl oy o BgMnmmdomn gm@mdal
Labgmdal gofoggdol MgaobGmsns 535 ovy 0d 3mMbzGg@mem (JOG("’)BOO’)

581 3mbodomomy (Bnbooga).
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a9bLadM3EHNm) obgLadMmadsd0.782 58 3ombgsl 3sbmbo 08g356e
5d3b as(399gmo, ®mI 0d dgdmbggzsdn, oy 3obmbom asbolsdbrgmgds
535 1) 08 3oM0a 930l Mganb@Ms3ns, Mosgmm baddg gbgds BgfMammdo-
™0 BMM300 oI 35fM0gqdsl. gb 0dom Ladmmwgds, HmI bsdstom-
39emmb  badmgomoagm  3megdLobscgal ¢sbmdas aofnggdol doc@ongo
s Moo bgGormmdomo gmEmdol gobbsdrgMgdgdo. donhbgms, MHmI
Gomos Bgfommdoomn gmMds, 09 3560398s Imombmagl babm@smm
5dmB3gdoL o6 sl MMgdsl. Logsmggmmb badmdsmsdm 3megd-
Lol 69-g dgbmob 3gbymg babaemn sa b, MHm3 BgfMammdocmn gm@mdol
3Mbgdmdabol, 3obmbom gomgamobbnbgdamm dgdmbgggzgddo b dbamg-
md dg0ebbdgdom, gofnggds o6 gofoggdal dmbsbormg dbatgoms bym-
dmbggdals 6odgnemmds 1bos ©3dMBAML bm@omanbds 56 3obmboom
35035mbbobgdmemds bbgs 3068s. 396mbao gomzamabbabgdyma Lbgs
3ofo dgadmgds ogmb Mmgmz bm@smagbmsb gomabsdMgdammn oo,
abgzg BgLbadsdabo Bmgdedmbomgdol ddmbg 3ofn, cnomgmem 0d
bgLgdmmgdadn, MHmMIgmocy sbmM(30gmgdl 83s o1y 0d 3MB3MgB o
35603980L M9a0bGES(300L; 533356 oMb baMBmaagbl Lagstm Mg-
9Ll gbadsdobo Rgdsdmbomgdals dgmbg 3oto. s3G0gs, ob go-
0gqd900, Gmdgmos badognmmdobamgol doma Hgaab@fsgns oMol
39930990, 39bmbals dogmoom, baMdmawagbl Morgm, bgGormmdoma
BMEIom ©aEgde gomnggdsl, Momasb dsma badmgommdabscgal o6
oMol b 3doM0bo Fbmemme Fbatgms 67d0b badwgnmmdals sdmMB3gds
bagmoetmo bgmmdmbgmgdno.>

dbggmmdal 53 bobL dobrgzgb Lbgs o3@™MMgdacs, Mm3magdacs
5b0dbsggb, MmI Momm BgFormmdom gm™dse dgodmgds dnhRbgme
0d69L Logstm Gggb@mal dgbobgd Logsmnggmmb 3obmbolb 3g-11 ws
dobo dg8gmBn Fnbemgdom gomzsmabbobgdmmo dmmbmgbs, Gmd wd-

582

ab.: 098s60d30em0 8.8., 3560393930 (LoBstormgdengn dmbgds s brEMIsGomma
635‘3@06360), omoab babgm8Bagm 1bnggmbo@g@nb gedmd3gdmmds, md., 2012,
76-77; or8sb0dz0emo 8.8., 3gbagammo Ladomggmmb 3gmdm LodsGmaman, omasb
LabgmdBogm MboggMbo@g@nb asdmad(398mmmds, md., 2012, 169.

8 ab.: ;obodzomo 8.8. 3560393930 (LoBsnmagdngn dmbgds s brnEMIsGomma
635‘3@06360), 0moab babgm8Bagm 1bnggmbo@g@nb gedmd3gdmmds, md., 2012,
77-78; o»8sb0dz0emo 8.8., 3gbagammo Ladomggmmb 3gmdm LodsGmaman, omasb
babgmdBogm MbaggMbndg@ob as8md(393mmds, md., 2012, 169-170.
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(o3 6030980y a9M339mmo Begdgdo Mgab@Mdn dgbadsedal Mganb-
GM300L 9939809056985 ©d dgbadadabo Ladstmmgdfogn MMngH-
omds Ibmemme dobo s3babggmo bgymdgzmmgdol Logstm Mggb@®da
930b@Ms(300b 8m3gbEB0w6 Bodmndmds (bLogsmm Mggb@mal dgbabgd
3ob6mbals 89-11 VI a‘gqu). dogomnma, 53539 3obmbals 3g-11 V 3xbeols
®3bsb3o, 39Mdm Ladstomoal agMoonmao oMol dmbsbomgmdoo, 1
Bgmbdg 3980 3o@0om oMo agsM0L, JoMszbmdal, dzgoxsmal,
J399406536mb0l, mbmzgdobs @s mababaol bymdg emmgdgdol 6odwga-
mBobsmzgal s9)30egdgmns dsmo bagsmm Mggb@®mdn MganobBMmsasns.*

2.5.2.3.2. Gga0b@csnab gm@dse 3nRbgznb 3mBabssmdwgagos
36a39dbGo3ns

5bobndbagns,  MM3  0sbsdgmmgg  Gbyym  bystimgddn,  dm(3gdyem
L3006 ©s393d0MgdNm, gMmNsbn Foamds sMLYdMAL.>* b 8g(3-

584

ab. demogmodzoemo ., (39635599 8., BmBodody 0., bgsbady a., (39633599 0., %o~
6odoo ., Lobgmdg3Emmgdm LodsMmamo, gsdmd(s. ,dgMnmosba®, md., 2014, 90.
%85 a0bbbgoggdom Laddgmms bodsMomoal mMngg 3mmogngsnnbsgseb, mogbss
96ma30Mm3060 Foamds LadnMnb3dnMmm BmbadMgdol LaboMggdmme nbMgdms.
39FdmE, 30M39m0  3ME0BZs300L BoMamagddn, bgmdgyMmmgdol 3mBnbomma
39bgmanmgdedn Mggob@mazonlb Bgbobgd 3obmbol Immbmgbs gsb0dati@gdmes,
Mmam@g bgdab gedmbs@zal BgFommdomn gm@dnb 8s3gamogniamgdgma Bo-
dobo:  Kpacasuukos O.A., HOpuanueckne GakTbl B COBETCKOM IPasK4aHCKOM Mpase,
M3a. “focypapcTBeHHOE M34aTeNbCTBO topuamyeckon autepatypbl”, M., 1958, 100-
101. sbg3g, OmgmeE gmmIolb Jgbobgd asbbsgmmmgdamo bgbn, HmIgmog dm-
3990 ogm Dmgng@on gbmal d9b0d3bsd0: Mepemepckuli U.C., TpaaaHcKNnii
koaekc PCOCP, HayuHbit KommeHTapuii, Boinyck V, Caenku, gorosopbl, lOpuauyeckoe
U3a. HKIO PCOCP, M., 1929, 10. Moz dggbgds 8gmeg 3mmngogaasb, 3gbsdadaobn
bm@ds 03335000 aym asbdaMGgdamon, GmI asfnggdol bm@smomma gogm-
8980b o930 gdermmdody 3obmbal Bomamgds dgbsdgdmma agm 8ol dndator dmgon-
9600 Lbgs gm@Baenymo dmmbmgbol baygbgdabmsb: Mogge O.C., Toncmoii tO.K.,
YepenaxuH b.6. (Pep.), CoBeTckoe rpaxgaHckoe npaso, T. 1, U3a. JleHuHrpagckoro
yHusepcuteTa, /1., 1971, 171. bogotmggmmb badgmms Lmzosmab@nco gbdnd-
mogob 1964 Bemob Lodmgdommadm badsmormal 3megdbol goM3ggmmo dgbmgdal
sbomnda 83300l brol dmgogHmn s3@mEabogal, Gmd Mganb@msns Batdm-
Imds oM Rmgdsl, Medgm sabEnmgdos bgmdgmmmgdal omgdal god@b
o BoM3maggbos 3mbimg@mmo bgmdg@nmadolb omgdal 3o6mbom awagbaem
gm&dob: dogodgmndy &., 9dGeg bogmgddyg LognoMgdal Mamgdal HganbGmsznab
3Mmdmgda@ngs asMmadagarm 3gMommdn, ab@mGagma a969babo, gumb. ,obaen-
35DMEs 203m3e@gdn”, ©939989Mn, Ne4, 2015, 6.
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bogfigdo Bmamg domoomgdgb, astnggdabasmaal, Gmdgemory dndathor-
05 3dbmenEmn LadsfomarMmongmomdal 0bsdngabggb abgor mdo-
9983, B3l gemmds 83s oy 03 3ol doge 396 0dbgds (3o s
LaMBIMBME ©aagbamn dgbady dofms dbMNEL, 3obmbBIwgdgmn ombmaL
LabgmBbogm MganbBMa30sb.>* s3g3560 dmmbmgbs o6 BomMdmawagbl,
BbBd© ™M 00ggel, Immbmgbsls gomnggdols BmMm3nbawdn, sMsdge ngo
b Roomzgammb gobbsmmEgdam 8mobmgbs, Gmdgmoa Bogygbgds
3503960l agdal Babl. gofnggds, Mmdgmocs gd3gdgdsmgds Lbobgma-
Bogzm M9a30b@Ms30sL, abgmos, M3 dqgdmgdl 8ol dmbsborggdals dnge
ababygmo  Ladsmomgdtngo dgganl Bom3mdmdsl, dbmemme Moy
Bogd@MdMng dgoaqbermmdadn Lbgs Rod@mdtng aofgdmgdsbomseb — msgal
LabgmBbogm Mga0bBMs300L 5J@@b 3ogMmNsbgdnm.*” 535l nbnsmgdgb
bbgs 93@MMgdacs, Bmdmgdoy 5ebndbsggb, Mm3 Gmbgmnl BggMs300L
®b53gMm3g Ladmdamsgm Ladsfoamdn bgdol gadmgmmgbols Ladgsmgds,
3503980l mME3s 33o(369@ 0dnxbgds dnbo LsbgmdBagm Mganb@msznnb-
5336. Labgmdbogm Mgaol@Mmazns oMb oMo asfngadol ymM3s, sMadgo
Bam3maagbl badmdsmadm Ladsmormal @sdmemzngdge 0bLEENEL.>*

Labmgamgomgmolb  bbgs  J3994bgdol  mo@gMo@mmado  @anbdol
30obgs, o Mol amemabb3mdl ,gm@m3s” s ,gmEdormmds”. G Mmeb
®3353mdL Mganb@mazns Labgmdgmgdm 3Mm3gLbdo. gmEmIseam-
dab (36985 bogmagdse o0l gsdmgzzgonemn md@mabsdn, Gmdgmacs
359mygbgdgmos GoMmm aoa3gdom, MmamM(z ©ads@gdomo dmobmg-
bs bgemdg3emmadabamgal, Goms o3 «3560L369m3s donemlb 39bmbooc

305 gdmo dmgngMon ©sds@gdoomn gxgd@n.>*

%8 @930bBMo300L MBogd@n dgndmgds agmb, sbggg, oM cvz@ gaMnggds, SMedgo
80boo bedmdomagm MRmgdal Bo3mdmdal (g(33emab 56 39By39@0L) Bogd@o. o6 mbrs
3mbogb aofnggdal MHgaobBmazonb smmgzs 08 MErgdal bobgmdBogm Mganb@ms-
(309036, MMIgmbgEs3 gogmgbs Imabonbs o8 asMnggdsd: benos B.A., TpaxaaHcKoe
npaso, O6uwan yactb, T. Il, /inua, 6nara, dpaktel, U3a. “fOpait”, M., 2011, L. 635, 635.
87 ob. benoe B.A., MpaxaaHckoe npaso, O6wasn yactb, T. Il, /luua, 6nara, dakTbl, U34.
“KOpant”, M., 2011, 635.

8 ob. TamapkuHa K.I1., ®opma caenok B rpaxaaHckom npase Poccuu, U3g. TYCYPa,
Tomck, 2012, bg. 1, 110.

8 3o, Cdmara-Lapuente S., Registration of Interests as a Formality of Contracts: Com-
parative Remarks on Land Registers within the Frame of European Private Law, Euro-
pean Review of Private Law 6-2005, 806.
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35M339M0  33@™MMgdo Mganb@@azosl bgmdg @mmagdal gmm-
doemmdgdl dmenl 8mo3b9896.°%* 39Mdme, dmao dgabgdmmese 0ygbgdl
»BMOIommEgd0bodn”  domdy  Gofom  Boamdsl s dsbdn  sgM-
®00693L  6330L3ngH  LadoMomgdfng  Fmobmgbsl, Mmdgmo gbgds
BmEdsb, Om3gmdaz bgmdg3Omgds Mbos godmaba@mb, ob 3Gm-
(3906L, MmMImomsy Mbos oML, b MmIgmoai Mbos Sbmoglb
o M3 gbgds bgmdg3tmmadal bs3gormdaly, smbmmadsomdsals o6
NROM dmasm 9x3gd&nobmdsl, dobo 30Dbab dobambggzew. Mag dggbgds
dmobmgbal Labggdl, La@gomo odzm, MM ,gmEIsmmdab* dogboom
dmamagbmb dmgngMmo dmmbmgbs, Gmdgmo oM oMol wszsgdntg-
dmemo 30l gm@3obosb Fbmemme dobo Rsbobgfab, o6 bsdrgaemmdal
3960 dgomeols 360d3bgmmdom, sMsdge sbggg Mmdgmoai gbgds
69d0b3ngm 3Om(3LL 86 MM (3gEESL, MMMl mobsbdsw, bgedgs-
mmgdol o@gds bs sdmMEM3aaL. 3dMngsm, 53 BaMmm dnamdol
J399 0960569396 3mmbmzgbgdl babsbabgmadg@mmadm 0bgm@mdsznal
30bmgdol dgbobgd (0dabos dombgosgsm, gb 80bmegds sz otnb,
o) 3B 30M33gm BmEM3sdn) s bbgs 3Gm3gn@nm Immbmgbgdl
Labgmdg 3 gdm MmBgMENL, 56 dobo dg@&ymdabgdal Bm@mIgdals mom-
35Dy YdgME 03m0sb, M3 goM33gmmo sdGom yggms Bgbo, Gm-
dgmoi gobbodrmamagh bgmdggmgdol dggdbsl, gbgds 3Mm(390-
6ob, Bmdmoms 0go BoM3mndmds s domsda dgenb.*! Bsgsmomao
dm3ysgo abgamobgmo oMb gdo, Gmdmagdai dghggnmo sG0sb boby-
0©md0L, 86 0Bl bs339:dg NRmgdal Lbgsgzatn gsws3gdnl dgbsobgd
bgmdg3magdobogol bgGommdbomo gm@dal dmmbmgzbgdols gmmdsem-
M Imobmgbgdee ©babzgal, dogcsd 300Rbg3z9b, M3 dobal bs3390mmsb
53539069890 83 bgemdg3emagdal 3ogh badmgdbomn xmgdol
930G 300L Imobmgbgda, sbgsg Mbos 0gdbgl obsbmman, Mmame(s
BOOH3ommdol dmmbmgbs, Moz dmombmggds dobo ,LadsMormgdngo
3033d®006m60bm30b" (3@3d@ﬁm6‘3@0 3mM3gGs00b  ofgd@ngol  Lo-

50 0b. Cdmara-Lapuente S., Registration of Interests as a Formality of Contracts: Com-
parative Remarks on Land Registers within the Frame of European Private Law, Euro-
pean Review of Private Law 6-2005, L. 29, 806.

%1 ob. Whittaker S., The Reformulation of Contractual Formality, 60a6do: Birks P., Pretto
A. (Eds.), Themes in Comparative Law: In Honour of Bernard Rudden, Oxford University
Press, Oxford, 2002, 201.
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Y3980 B3 0ymb Babgbbgdn) 3owazs3 ™ abobo o6 qbgdmogl dobs
»,059g0mmdsb* dbagms dmMol YMHmogMomdgdda.>?

300b35Dg, dgadmgds ovy oMs MgaobBMszonl doRbgzs bgmadgs-
mgdol gmmds, dmgogfon s3@mMnl dmbsdMgdom, 3sbgbo xbws
agmb B6gas@ommo, 398mga0 80dgbgdal godm: o) gm®mds Bob wLbmMmdL
980bGMS(300L  LogsMMMALL, GMIgmoz JomemE  353dMad3oMaggdl
Labogom M@mgdsl aofgdg 30Mgdal Bodstic, Gmegbs bgmdgs-
Gmgdolb gmeds 339 Botdmgdbommos; 8) gmMds, sMbgdomaw, gog-
g6l sbgbl dbomgqddy, 3530b, MmEabs MgaobEMsns (300mmdL
bgmdg3magdal dnbsstbdy yzgmol 0bgmmdnmgdammdals dombggzsl;
6) BmE3s 300LBogz0L 88)30(390mmndabzgb, Fm@mIsmmds 30 30l 0d-
0bogol, Mm3 3gbady 30Mgdl o6 dgmdmosc sbagmo babogmm Ygmagdals,
Logmm@gdobs o) o@z0Mogal  Wofymes (,,6360@0‘360 Loggathm
Bomds® (“Non-opposability”)); gm®m3s 0d36gds osgem bgmddgd 33tgma
dbotggdal dngM, Modwgbowas ab gbgds domo bgdolb gotigabmem db-
sMgb dobo ao(3bogdol dmdgb@dn, 353nb, MmEgbaiz Mggab@msznsl
dm3ygqds o3&l gomgabymo gsdmbs@zs Mggb@molb ©m3ndgb@gddo,
09335650, HM3 Mabay Mggb@eo 5d39y69dL, dgndmgds (36mdoema agmb
yggeabogol.>?

530bgob gobbbgaggdom, Mganb@mazns dgadmgds dggbs@yzabyg-
dmglb  gmE@Bormdal, MmB3gmai  30mgdgmns  bgmdg3ememgdol
LEYmo 9B9dG0sbMdabamzgal. 50l 83 0gab sbLbaL ™Mo abs: gMmo
dbcog, dgndmgds 0mggel, Gm3  bLobgmdgEmmgdm  Bm@Bsmmmds,
mdgembsy baMdmaggbl Mgaob@mssns, LagoMms bgmdgzmmmgdol
LEMEO 98399ENsbmbal aodxmdgbadabscmgal dgbedyg dofMagdals dodstion.

bgmdggemagds, Gmdmal Lobogom @mgds 339 domados yggmab

%2 0b. Whittaker S., The Reformulation of Contractual Formality, 60a6do: Birks P., Pretto
A. (Eds.), Themes in Comparative Law: In Honour of Bernard Rudden, Oxford Univer-
sity Press, Oxford, 2002, 209. scbobndbogns, ®m3 oMbgdmdgb msbsdgotmgg nby-
mobgmo 93@mEgdo, GHmMImgda(s, SbammanMem, BMEMFabs ©d HgaabEmssanl
8mobmzbgdl 8n0Rbg3g6, Bagomama, oxsMmalb BomB8mdmdal suzomgdgm gm&-
Boemmdgdae: Smith QC M., Leslie N., The Law of Assignment, 2"*Ed., Oxford University
Press, Oxford, 2013, 182 ©s d73wa.

3 0b. Cdmara-Lapuente S., Registration of Interests as a Formality of Contracts: Com-
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Gmdgmo dmBnbsmgmdl  badmdsmb  gbEvyegdol  3omegdmemgdal
Mbogomn®o  boboscmnwsb. 0d dgdmbggzedn, Mmegbs BgfMommdaomo
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oMol a0s3by39@0. bgmdgimmagds Bgfommdomo gmEMdom 30wg35(3
3 56 0ymb ©ogdymo, ngo Rsnmzmagds ©ogdYma, 01 ©sbaddg-
damobogol bgdasmorgmoas Ladndomb sbygds.”

B39 (339mmMdal  go8m dMmoma  bgedg 3 gdol  dson-
mmdob dggagddg dbrgmmdabsl, 3aMggmaglb ymgmobs, gobomgsm-
0bB0bgdgmns dMMIol LadsGmsmdn 8mgdgon Bgdmo @ababgmgdammao
3M0b(3030. Lbgogzemo, myzn bgmdgmmgds ©ogdobmabsgyg do-
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oomd  Rsomgmgdmes,  dsmormdolb  Logmdzmolb  as8mgmabgdabsl
356039000 sbymoMgdal dggasm Im3yzgdmms dboMgms  gormmgd-
D gds, ©ogdMbgdabom gfMmdabgonbsmgal ymazgmogg, Mo domagma
35603930b 3gbsdsd0ba doomgl gMc3sbgomnbogsh (m@m3bMaga Mgb@n-
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MEYOY0S, BMMBoEd(339e0 IMmBoon bgmdg 3 gdol dsmoagam-
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Ladmdamb. 880@m3, Ybogmdzmm as8nEMgdal bmMIgddy ©oyMEbm-
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®3bbsdn sbsbmn Loggmg, o 896 ©dBdmas domgdama Ladmdsmb
batigdg, 069 0b, Mo Mobboboy gomanboos Lbgs obegdgdmmb, dob-
356 Gm3 Bogmm 0g3039 FgbErmmgds; bmem o sbsdraymMgds LBxma
5 04b6g0ms domgdmmo, ©sbsgddgdmmlb aMBgdms ghmswgmmo 3bs,
3 bogmdzmm asdnmgdal bmM3gd by aymmbmdom dmgmbmgs
doygdgmo  sbsdraMgdol Gmmazsbo msbbs. dMmdomo  EmngH-
omdab b3g(30430300056 35dmBEnbsty, bmeme Mbsgmdgmm gsdwo-
©M7980L 6mMmIgdals godmygbgds absddgdmeml 3dndg drgmdsmgmdsada
Rosgnbgdws. 0go ©oMRgdmes dMm3dnl badstmamdo dmJdgon sd(3e-
30 bmmdgdol 3mBgbenggdol 3omds (0vmbosi 8@ 30(3930L GgoMmol
35056560 gdal  035mbsdM0bom). o RMGssn(33gmo  dMmBoma
bgmdg3magdol dodsm domoenmdol  3msbogymo dgogagdo gogt-
(3990MEs, ,sbs]dgdnmn® s ,e8bsogddgdgmn® smem Rsnmgmag-
dmbgb dMm3nl bymdgemmgdol dbsfggdsm s ,obogdgdnmoe® sw-
3mRbgdms dmogfn dbsmalb Babsdg obgmngg o M(339em0, BmamA(3
9L dmbrgdmes, dMm3dnl Ladsmmamn, Mmam(z sMgao bagMmmeo MHmJ
oM 36bgdmdEgL. 33mgbsm, dHMBnl bgmadg M mmgdal swgdnbmsbsgg
doonmoae (36mds 9934398 ©0ygbgdms dMmAals Ladamemal o34ydgd-
©9dmE 3606(303938L. dgbadednba, 306mbalb as63s6Bgdabsl, Mmwg-
Loz E@ob BgbfMngdn asl Lsgombo, oy M dgmgan Mbos dm3yzgLb
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96985 gogdaMonmgdgmos. NHmogfmmdal sMombgdmmen smnsfigds oy
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36063030, H™MImol 006563, IMMBncn bgermdgEmmads IYdMm©
Ranogmads Bgfommdnmn gmmdol ©a7)(339m0(3, »0Y) ©OJ0Md3904)-
™0 33703900l 006bdmdom Bo@MdMnge dgnmas dmdamdsl”.
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®omdadyg, Mo dMmIomo bymdggEmmgdol Bm@dal  evy(339mmdal
dgndmgds dm3yzgl.
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8030[}0@083, Bgdmo go630mM g8 dbggemmdadn asdmogggms Jofmggm
338MM9830 Mbadmemo sBMMs bbgsmobbgemds abseddgdol dgbobgd (36m-
b0l badaommgdtnga dmbgdal memdsabyg. 3gMdme, BoMdmawgqbl oy ofs
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mgdtng 909890y, Mo 3ddmMozbagh bmMBal sMsgmmggsmmagsbo
356356 980L dgbadmgdemmdsls.

a56s 5dabs, ggfMdebanl ggogMarmma babodsmmml gfom-g6M-
00 g5©sbygg@omgdals dsgsmomndy, d3ox0me 353mAbos, MmM3 gm@3al
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330358 dhggbs, M3 dgbodadabo bm@dal  GmEINmoFgdal  dub-
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300Madmmo Bm@dolb mogabygmgds, Goasbss, 93 39babzbymal
39638303905  gob3nfMmdgdymos  bgmdgzmmagdol  magabymmgdol
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