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1.B) Freedom of Expression and
the Media

Freedom of Expression

The political opposition in Georgia is subjected
to harassment, arrests, ill-treatment and assassina-
tions. The government blames increasing criminal-
ity for the abuses. Local human rights observers
documented 84 cases of political prisoners or indi-
viduals held in detention pending tdal or already
sentenced (including three death sentences) as of
February 1996. They emphasized that these repre-
sented only a portion of the total number of pre-
sumed cases.

In order to intimidate the political opposition,
large numbers of critics of the regime have been
arrested and held in detention for periods ranging
from two days to two weeks, and then released
without having been charged.

In 1995 and 1996, long prison sentences have
been handed down on suspected and actual sup-
porters of former President Gamsakhurdia, on the
basis of fabricated criminal charges such as placing
bombs and other explosives, assassinations or at-
tempted murder, terrorism, theft and formation of
armed groups. Defendants have been sentenced under
a variety of articles of the Criminal Code, such as:
Article 65(high treason), 67(terrorism), 69(sabotage),
78(banditry), 79(formation of armed group of ban-
dits, arrangement of sabotage), 104 (murder) and
238 (illegal possession of weapons or explosives).
According to the indictments, the accused had used
these means “to weaken the Republic of Georgia”
and “to restore Gamsakhurdia's power”. The sen-
tences range from five to fifteen years; most are
longer than ten years, Two death sentences were
passed in 1993 and (as of Septemher) one in 1996.

The series of trails aimed at political opponents
and based on fabricated criminal charges started in
1992 with “Case No. 7792809,” involving fifteen
supporters of Gamsakhurdia. According to infor-
mation received in September 1996, the situation
of six of the imprisoned men is particularly seri-
ous: Khvicha Jokhadze suffers from acute bilateral
tuberculosis, Tamaz Gorelishvili of mental disor-
ders resulting from torture, and David Loladze of
acute glandular inflammation. Their situation is criti-
cal. Gela Gachechiladze, Leri Donadze and Emzar
Kobaidze are being held in particularly harsh prison
conditions.

In connéction with “Case No. 7792809", Mikael
Ioramashvili was detained on 12 September 1996.
He is suspected of bringing food to the fifteen indi-
viduals arrested in 1992. On 17 September, he was
moved to Thilisi isolation facility. for interrogation.

In December 1995, Elguja Meskhia, an exiled
Gamsakhurdia supporter and the former deputy. pre-
fect of the Tsalenjikha region, was arrested in Rus-
sia at the request of Georgian anthorities. He was
accused of high treason and banditry. Despite strong
protests by Russian human rights organizations and
by the presidential Human Rights Commission led
by Sergei Kovalyev, Meskhia was extradited to Geor-
gian authorities on 22 March 1996.

Freedom of the Media

State-run television is: strictly controlled by the
government and under censorship. There are some
independent local television and radio stations but
these practice self-censorship to ‘maintain their li-
censes, broadcasting chiefly entertainment, i.e. mu-
sic and films. The independent television station
“Sakartvelos Khma'" has been banned from broad-
casting since January 1995, after it featured the
forced dispersal of an opposition rally in Thilisi on
its nightly news program. Similarly, the TV com-

pany Rustavi-2 was closed on 12 July 1996 after
transmitting relatively objective and accurate infor-
mation on the court hearings of Zviad Dzidziguri,
Nugzar Molodinashvili, Vakhtang Kobalia and

Jambul Bokuchava. The television station was closed
at the request of the ruling party’s youth organiza-
tion.

The press has been allpwed to work more freely,
but several independent newspapers have been shut
down, and _joumalists and distributors have been
harassed and arrested. The independent press suf-
fers additional indirect forms of pressure: newspa-
pers have difficulties finding a printer as the major
publishing houses are state-owned and print only
papers loyal to the government. Smaller publishing

houses refuse to print independent papers on a regu-

lar basis, fearing the consequences. High taxes and
a shortage of paper add to the problems of the press,
as does the control of organized distribution net-
works by the state. Only publications loyal to the

* government get distributed. Most mdependent pa-
pers can get distributed only in Thilisi.

1.C) Freedom of Peaceful
Assembly =~

In recent years, virtually all opposition political
rallies have been dispersed by the police. Numer-
ous individuals have been arrested by law enforce-
ment officials and subsequently heaten on the streets
or at police station. Approximately 100 people have
been shot dead during demonstrations.:Many have
been arrested by members of paramilitary groups
and other supporters of the government. . °

In 1994-95, freedom of assembly 1mproved in
that political

opponents were normal]y allowed to meet m-
doors.

On 26 May 1996 - the anniversary of the decla~

ration of Georgian independence’in 1918 - several
people were reportedly agrested in the center of the
capital, Tbilisi. On that day, opposition gatherings
were forbidden while government supporters were
allowed to,celebrate indepenidenee | g

On 9 April 1995, 4 peaceful fally to commemo-
rate the massacre of 9 April 1989 by Russian troops.
was dispersed by police and special units of the
army using truncheons and seriously injuring a num-
ber of people. Fourteen people received seven-day
prison sentences. g

1 F) Human Rights Defenders

There are governmental human rights organiza-
tions in Georgia but, in order to avoid criticizing
the government, they tend to focus on social prob-
lems rather than human rights

issues and to side with the authorities rather than
the victims. The government generally regards in-
dependent I

human rights activists as its opponents. Conse-
quently,

activists carry out their work under a constant,
threat to

their freedom and even to their lives. Many pre-
fer to work as individuals with private contacts in
order to attract less attention from the authorities.

2. Prevention of Torture and IlI-
Treatment

In virtually all politically motivated cases the

detainees are tortured or ill-treated during detention |

and interrogation. But not only political detainees

are in danger: ill-treatment of detainees, particu- ;
larly during the interrogation period, appears to be

a routine method of extracting “confessions™ in or-

dinary criminal cases as well.

In connection with the murder of Lia Chovelidze-
Tsamalashvili in June 1995, more than ten people
who were held in detentiorn and interrogated finally
“confessed” to the murder, but had to be released
on lack of evidence. All of them claimed to have
been ill-treated. The department of the Prosecutor’s
Office that is responsible for supervising

the lawfulness of investigation, issued an excep-
tional statement: “The investigators Kavtelashvili
and Kobakhidze, using regular threats, beating, tor-
ture with electric shocks and other means of physi-

cal pressure, forced.. (the arrested) to write explana-
tory notes and sign testimonies confessing that they

murdered L.Chovelidze-Tsamalashvili...”" Charges
were brought against both investigators but the IHF
has no information as to whethcr they were eventu-
ally prosecuted.

ﬂ"g ¢ case of Guggen Malama, qun

&ndeham and Karlo Jichonaia in the section 4.
‘on the Independence of the Judiciary and Fair Trial. -

3. Capital Punishment

Gcorgxa is planmng to submit its application for,
full membership in the Council of Europe early
next year. Although the'Council of Elirope aiiis at’
the total abolition of capltal punishment, Georgian
courts are. still imposing death penalties. During
1995-96, some 45 death sentences have been handed
down, three' of them on pohucal grounds.

On 17 June 1996, Badri Zarandia, an officer in
the Nanona] Guard loyal to the Parliament before
the January 1992 coup, was sentenced to death in a
highly political trial. During his arrest in October

11994, Zarandia was injured. His leg had to be am-
putated because he did not receive adequate medi-
cal treatment soon eriough. While still in the hospi-
tal, he was severely ill-treated by his interrogators.
As a result, he attempted suicide several times.
Zarandia was sentenced to death on the charges of
high treason (Article 65), banditry (Article 78),
murder (am::le 104) and hooliganism (Article 228)
of the Criminal Code. Judge Jemal Leonidze con-
sidered that the charges- of murder and banditry
lacked evidence and returned the case on those
counts for further investigations. Zarandia still re-
‘ceived a death sentence for high treason and has no
nght to appeal Of special ‘concern is the fact that
the court did not produce any facts to prove a spe-
cific act ‘!whlch amounted to high treason. The
cHarges were based only on broad political accusa-

dons., P

4.A) Independence of the
JudJciary and Fair Trial

Independence of the Jud1c1ary is non-existent
and' the right to a fair'trial is seriously violated in
Georgia: arrests investigations and trials nearly never
fulfill mtemauona] requxremems

“Ons Apnl 1995, Parliament passed amendments
to t‘.he Criminal Code sharply restricting the' rights
of Tawyers to defend their clients. One of the amend-
ments limits a lawyers access to important docu-
~ments. For example in the case of a suspected of
having been committed by a-group of individuals,
the investigator is required to provide a defense
lawyer only with the interfogation protocols of his
clients. and does not have to inform him about
tesum«my siven by other-members of the group.

Aétotdind'to dhother améndméiit, “the lawyer dbes'
not have the right-to’prolong a hearing artificially”.
This gives a Judy,e wide powers/to turn down a
lawyer's motions by claitning that the lawyer de-
hherately ieeln to prolong. a wurt hearing.

In May and Iune 1996 polmcélly motivated judg-
ments were rendered in trials Which violated the
minimum stdndards of due process. Six members
of the N.mpna] Guard loyal to the Parliament in
eXile were sentenced to long prison sentences, and
one of them to death. All were charged with mur-
det, bandltry dnd hmh treason

' On 7 May, Gurgen‘ Malama, Gdbncl Bendeliani
and Karlo chhona;a were sentenned to imprison-
mént for betwéen’13 and 15 years although the
court found that the majority of the charges (ban-
ditry and murder) had not been sufﬁuently investi-
gated. On those counts the cases were returned for
further investigations. The cases of Zviad Sherozia

and Murtaz Gulua were returned for reinvestiga- -

tion on all counts. All defendants reported that they
had been tortured until they confessed. Bendeliani’s
too nails were torn out. Sherozia was suspended by
his' legs and beaten repeatedly, and mveg‘xgamrs
put a Lrenade in his mouth and threatened: to re-
move the pin. The coun refused to investigate the
allegations. of torture_although the names of the
torturers ‘were known. The sixth man, Badri
Zarandia, was sentenced to death. The investiga-
tions and ¢oust hearings were marred by nrrcbulan-
ties: Witnesses who could have confirmed the ali-
bis for the defendants were not questioned: the case
was based on “confessions” which the defendants
said had been extracted under torture: and virtually
no evidence was presented.

The trial pl’oc.eedmu of the famous ° Caqe No.
7493810 involving nineteen supporters of former
President Gamsakhurdia who were arrested in 1992
for among other ¢rimes, murder, terrorism, and plot-
ting to, uwenhmw the interim government, came to

. an end in Mareh 1995. The trial was, from the very

beginfing,.a farce; which | highlighted the Coftupt:

f A a1
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There were a number of e ; vs‘vm h
right to fair trial, mcludmg' n-AI‘ of ﬂrxeTijdJ xz 4
to legal counsel of one’s choosing and failure to
inform the accused of charges in a timely manner.
The defendants were sentenced to prison terms rang-

-sing from two and a half to fourteen years. lmkh

Dokvadze and Petre Gelbakhlam were sentenced 1
~death.

After reviewing their cases in 1996, the chaif-
man of the Supreme Court stated that the trial in-

~cluded a nuniber of minor irregularities which, how-
--ever, in his opinion had no noticeable effect on the

verdict. In March 1996, the chairman of a parlia-
mentary subcommittee raised these cases at a ses-
sion of Parliament, proposing that they be reviewed.
The cases of Dokvadze and Gelbakhiani are due to
be considered by the Pardomnc Commission of the
Parhament ; Fra e

The trial against Zviad Dzidziguri and Nugzar
Molndmashwh, both members of the exiled Su-
preme Council, as well as Vakhtang Kobalia, Jambul
Bokuchava and Simon Zhgenti, commanders of the
National Guard loyal to the exiled Parliament (“Case
No. 7495927"), was opened on 1 February 1996
and is continuing as of this writing. The men are
charged with high treason, banditry, and attempting
to overthrow authorities. Kobalia is additionally
charged with homicide of first degree.

This trial has also gravely violated international
standards. The court has ignored all requests of the
defense: Judge Alexandre Aladashvili has exerted
psychological pressure against witnesses in favor
of the prosecution. Dzidziguri has not been allowed
to have a lawyer of his own choosing, and his re-
quest for a public defender was rejected. During the
court hearings, two public defenders of other de-
fendants were removed from the court room. Three
of the defendants finally refused to participate in
the hearings saying that it was just a political per-
formance carried out according to the instructions
of the authorities, On 10 July Molodinashvili began
a hunger strike to protest the violations. He de-
manded to see representatives of international orga-
nizations and the press, and this was allowed on 13
‘Aungust.” At this writing, of all the accused, only
dehtam. Kobalia is present during court hearings. |
On 7' Octobérithe prosecutor ‘asked that the court
sentence Dzidziguri, Kobalia and Bokuchava to
death, and Molodinashvili to 13 years in pn'son_.

The case of Zviad Dzidziguri - already charged
with an atteimpt to blow up the Vakhushti bridge
was separated from the “Case No. 7493927 aftel
he charged in February that the deputy prosecuto
_general had attempted to blackmail him, He said h
“fad héen fold that if his conduct at the court hear:

“ings. was “correct”, his brother, Koba l)zidzx&un,

and his brother-in-law, Vazha Tsereteli - acmn simi-
lar charges - would receive milder sentences. As a
result of Dzidziguri's statement, heavier charges,
i.e. high treason and banditry, were brought against
the two relatives, as well as Giorgi Korbesashvili
and Zaza Danelia. Their court hearings were opened
on 27 August.

" Ramaz Vanishvili, formerly a colonel in the Geos-
gian armed forces, was arrested in October 1993.
He was charged with having left his military unit
without authorization, with desertion, with embezzle-
ment, and with having lost military property. In
May 1994, a ‘military court sentenced him to six
years in prison. In this past spring the case was
reopened for investigation and Vanishviliy was
charged with high treason. On 10 October he was
sentenced to ten years in prison.

Following the explosion at the Parliament on 29
August 1995, ten political opponents were immedi-
ately detained and accused of the attempted-assassi-
nation of President Shevardnadze. However, soon
after their arrest, Minister of the Interior Shota
Kviraia declared that these people had been arrested
by the Minister of Security, Igor Giorgadze, in or-
der to mislead the investigation and to protect the
real perpetrators. Despite these allegations, Zaza
Dvali, Tamas Elashvili, Givi Gelashvili, David
Mchedhshv;h Gela Nanadze, Georgi Oniashvili and
Shota Ratiani were charged with huh treason (Ar-
ticle 65 of the Penal Code) participation in con-
spiracy, and an attempt to prepare a terrorist action
against the Head of State (Article 67), and forma-
tion of an anti-state armed group (Article 73). Since
their arrest, the Security Service has continued in-
vestigation on their alleged involvement in the case.
Moreover, the Deputy- ‘Head of the State Security
Service, Temur Khachishvili, and leaders of the
paramilitary group Mkhedrioni were also arrested
and accused of the same crime. They have con-
fessed their participation in the attempt on the
president’s life, Still, the government opponents
originally arrested have remained in prison, although
no real evidence has been gathered against them.

3mé3060 63;96;](8)0)6)0
Editor in Chief
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