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The Paradoxes of the Unlawfulness

Present day Georgia is in the process
of attaching the fine weathers of
legislative documents to the police state
system though this offspring of the
unlawfulness inevitably comes to the
juridical dead end and the greater are
the efforts to build a front of lawfulness
the more paradoxically is manifested its
unlawfulness...

When the building of the Supreme
Council was shuttering from the artillery
bombardments the lawyers of the
putschists were working out the legal
theory of the armed military overthrow:
the very first comment of the Minister of
Justice of the Soviet period Mr.
Sharashenidze was based on the
ostensible existing international norm
according to which the lawful authorities
could be forcibly overthrown provided
they abuse human rights. It is noteworthy
that this comment was transmitted by TV

on January 3, 1992, i.e. exactly on a day
when the criminal detachments of the
putschists shot down the peaceful
demonstration in Tbilisi near the
"Didube” underground station.

And today the regime which came in
power through the coup claims that it is
impossible to overthrow the authorities,
that such actions should be qualified as
criminal, the act of international
terrorism, "provincial fascism”. The
question is why ?! To such paradoxes
belongs the fact that the members of the
Supreme Council elected on October 28,
1990 are tried by the Supreme Court
which has been elected by that very
Supreme Council. It is noteworthy that
the Court Board so far failed to answer
the question of the deputies Mr. Zviad
Dzidziguri and Mr. - Nugzar
Molodinashvili which they asked in
February during the trial: basing on

which Law they were being tried. The
question is logical since according to the
Constitutions following which the
composition of the Supreme Court had
been approved, the charges against the
deputy could be brought only with the
consent of the Supreme Council. Thus
the third branch of power found itself in
the dead end as a result of blind servicing
the existing regime. By the end of August
Mr. Koba Dzidziguri, Mr. Vazha
Tsereteli, Mr. Giorgi Korbesashvili and
Mr. Zaza Danelia immediately after the
beginning of Court Hearing of their case
rejected not only the Prosecutor and
Judge but the whole Prosecutor’s Office
and Supreme Court as criminal
organizations servicing the unlawful
forcible regime. Of interest was an
informal answer of the judge who said:
"I understand your claim, but if I satisfy
it I will be declared insane".

At the same time the first deputy of
the Prosecutor General Mr. Anzor
Baluashvili admitted that before October
11, 1992, that is before the "elections of
hope” were conducted, the overthrown
authorities happened to be legal. If so,
then it is only natural to ask why the
Prosecutor’s Office did not bring charges
against those persons who had
overthrown the lawful authorities; or
against those who had brought charges
on January, 1992 against the first
President of Georgia and lately against
his supporters; or against those who had

forcibly by means of inhuman torturing
induced those who were charged with
actions had or had not committed before
October 11, 1992? Why these people are
still being kept in jails? Basing on which
Law two of them were sentenced to death?

This statement of Baluashvili was
expanded the second deputy Mr. Revaz
Kipiani who publicly had admitted that
the Prosecutor’s Office like other citizens
was afraid of "Mkhedrioni" and actually
it was in service of this organization,
though unfortunately Mr. Kipiani forgot
to mention at whose service was
"Mkhedrioni” itself... It is undoubtedly
the first precedent when the legal body
admits that it was violating the Law for
fear of the criminals and following their
orders. The Prosecutor’s Office involved
in such juridical collision actually
declares itself” out of Law.

It turns out that the judge can violate
the Law and then admit that he is doing
s0. During the more than one month
hunger-strike of Nugzar Molodinashvili
the officials throughout the whole vertical
of the Supreme Court and Prosecutor’s
Office would repeat one and the same
argument claiming that Mr.
Molodinashvili’s demand to arrange his
meeting with the representatives of the
international organizations and press was
unlawful, that there was no such
precedent in the Court practice. On the
fact that Mr. Gia Chanturia held a press-
conference while he was imprisoned in

1991 the Chairman of the Supreme Court
provided the following comment: “In that
time everything was possible”. Which
invites the suggestion that in those time
unlawfulness was flourishing while now
when the Law won victory such violations
are absolutely impossible.

And in parallel with these statements,
exactly during this one month the Court
authorities judging by their logic have
viglated the Law four times when they
allowed in succession Mr.
Molodinashvili’s meeting first with
OSCE, then with the representatives of
the US Embassy, then with representative
of the German Embassy and finally with
the journalist and member of IGFM.

Hence, if the judge can violate the
Law even for the reasons of humanity
why is not it possible for him to violate
it for other reasons and pronounce unjust
verdict? It was exactly how Mr.
Molodinashvili formulated his question in
his statement after he had achieved the
fulfillment of his demands though he
stressed that he himself had never -
admitted that his demands were unlawful.

Thus all links of the regime nearly in
all cases when they are opposed by the
legal principle naturally find themselves
in the juridical dead end and are induced
to reject the norms previously declared
by themselves.
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