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THE LORD ALMIGHTY SENTENCED ME TO FIGHT FOR
THE FREEDOM AND PROSPERITY OF MY MOTHER LAND
"AND WHERE EXACTLY I SHALL SERVE MY TERM IS OF

NO IMPORTANCE AT ALL

Lawyer Temur Goksadze’s
Speech for Defense

Supreme Court
February 20, 1996

I ° "~ you will agree that there
hardly can be found punishment more
grave than blaming a person of high fre-
ason. And one can hardly find the pu-
nishment which would overweigh this ac-
cusation.

Neither preliminary nor the Court in-
vestigation were able to find out direct
proofs confirming that Mr. Zaur Kobalia
did commit actions which could be qu-
alified as high treason and banditism. I
believe the Court does not have any so-
und grounds to make a verdict of guilty.
The proofs contained in the Case fail to
expose Mr. Zaur Kobalia as a person who
had committed any criminal actions; these
proofs fail to confirm any criminal fact in
which he had participated and which co-
ntains the signs of high treason and ban-
dit actions; neither during the preliminary
investigation nor during the Court he-
aring was interrogated a witness who co-
uld directly blame Zaur Kobalia in com-
mitting such actions.

We have heard some witnesses who
confirmed that they did address to Zaur
Kobalia with the problems concerning hu-
man rights; as the deputy of the Supreme
Council and Member of the Presidium he
participated in these or those meetings,
negotiations. The stresses the fact that he
was acting under his authority and ful-
filling his duty sparing no efforts to direct
the post coup processes in Georgia into
the normal civilized course and solve the
problems via negotiations to the welfare
of his mother land.

Mr. Zaur Kobalia declared: "The Lord
Almighty sentenced me to fight for the

freedom and prosperity of my Mother La-
nd and where exactly | shall serve my
term - in the jail or out of it; for ten or
fifteen years - is of no particular impo-
rtance”.

In accordance to the Indictment Mr.
Zaur Kobalia is charged with high tre-
ason which was expressed by the fact
that he and intentionally committed ac-
tions directed against the sovereignty of
the Republic of Georgia, its territorial in-
tegrity or state security; namely he made
a conspiracy with the aim of overthrowing
of the state authoritics and seizing power.
I would like to remind the Court Board,
that Mr. Zaur Kobalia was trailed as long
as in seventies for anti-Soviet activities
and participation in the organization the
goal of which was liberation of Georgia,
He was then punished exactly for his love
of his mother land. Does not that period
and that situation resemble the nowadays
ones?

In accordance to the Indictment Mr.
Zaur Kobalia is charged with committing
conspiracy to overthrow the state autho-
rities and seize power. It cannot be qu-
estioned that Mr. Zaur Kobalia is a de-
puty of the Supreme Council elected in
1990 as a result of all-Georgia demo-
cratic elections, the Chairman of Human
Rights Commission, the member of the
Presidium -' the supreme administrative
body of the state authorities. Hence he
had never experience the deficiency of
the power. He himself was representing
the power and thus had no reasons 1o get
into any conspiracy to seize the power.

From this viewpoint it becomes evident
that December-January events in Geor-
gia exactly and absolutely fit into the fra-
mework with which today is charged Mr.
Zaur Kobalia, and comply with the for-
mulation qualified as conspiracy against
the authoritics aimed at overthrow of the
state authorities and seizing power. Mo-

reover, we are already facing the result
of such conspiracy and crime: the attempt
grew into real actions, the state autho-
rities were forcibly overthrown and the
power was seized. It is impossible to qu-
alify the December-January events sim-
ply as "a conflict between the authorities
and opposition”, and then describe the
subsequently developed events as high tre-
ason and conspiracy.

The State Prosecutor himself stated
that as a result of the conflict between
the state authorities and opposition the
power vacuum was created in the country
and since then in Georgia actually did
not exist the constitutional authorities. Pro-
ceeding from the above said, the issue
related to the legality of the authorities
was put on agenda of the day. At the
same time, all that followed this process
in Georgia according to the Indictment is
considered as the crime directed against
the state authorities. As a counter-argu-
ment 1 would like to cite Item Six of the
Copenhagen Meeting Conclusive Docu-
ment based on the norms of the Inte-
rnational Law adopted by the participant
countries of the Meeting of Security and
Cooperation in Europe (Georgia also jo-
ined this document). The participating co-
untries categorically expressed their po-
sition and as a matter of fact their sub-
sequent reaction raises a question why
the had not defended this Item in relation
to Georgia. As for the state authorities,
principle of legality of the Government,
this document unequivocally reads” "The
participating countries declare that the
will of people expressed during the free,
honest, regular and true elections is the
basis of legality of any Government and
state authorities. They recognize their res-
ponsibility in accordance with the Inte-
rnational Law in the sphere of Human
Rights and following their international
obligations respect the democratic order
elected by the will of people and defend
them from the activities of those indi-
vidual persons, groups of persons, orga-
nizations which aim at overthrow of this
order or establishing this order in other
country”

Proceeding from the above said, the
charge of high treason expressed in ge-
tting into conspiracy to overthrow the au-
thorities and seize power I consider as
unlawful.

The next part of the disposition for-
mulated in this charge concerns the fact
that proceeding from the actions of Mr.
Zaur Kobalia he is involved with impa-
irment of the state sovereignty, while ac-
tivities in which he directly participated,
that is the activities of the authorities whi-
ch he was representing include: all-Geo-
rgia Referendum of March 31, 1991, by

which Georgian people expressed their
will for freedom; the Act of lndependcnce
of April 9, 1991.

Now my question is: Can the dccla-
ration of independence of Georgia, and
conduction of Referendum be considered
as the violation of the sovereignty of the
country? On the other hand, whether we
want it or not, the Indictment impels us
to raise another question: Irrespective of
the political situation, does the very fact
of joining to the Commonwealth of Inde-
pendent States, presence of the Army of
the foreign country whatever principle of
its dislocation’ may be at Icast 10 some
extent (I deliberately use ‘these words)
limit the state sovereignty? These two mo-
ment radically differ from one another,
and this context is the most important
argument in favor of the inconsistency of
this accusation.

‘The next issue which follows from the
High Treason Article is the violation of
the integrity of the country, weakening it
self-defense ability. In accordance to the
Indictment, President Gamsakhurdia and
his supporters, and thus Mr. Zaur Ko-
balia are blamed for the defeat in Su-
khumi and in Abkhazia war in general.
In the course of Court Investigation such
fact was not confirmed. According to the
Indictment and proceeding from the po-
sition of the State Prosecutor, this and
other Cases are directly related to Mr.
Zviad Gamsakhurdia, so probably of mo-
st importance is his position in relation to
this or that issue. I am obliged 1o cite his
Appeals as those of the President who
should have most comprchensive inform-
ation and clearly outlined position co-
ncerning the issues in question.

I believe that it goes without saying
that the major cause of defeat in Ab-
khazia war is the fact that the acting Con-
stitution of Georgia which read: "Auto-
nomous Republic of Abkhazia is a part
of Georgia” was annulled. In relation to
this fact the Appeal of May 14, 1992 of
the President of the Republic of Georgia
says:"lappeal to you, Georgians and Ab-
khazians, since our many centuries fri-
endship is endangered. The imperial fo-
rces are trying to unleash the cthnoco-
nffict. Constitution of Georgia which na-
mes Autonomous Republic of Abkhazia
as an integer part of Georgia is annulled
which provided the grounds for the Su-
preme Council of Abkhazia to enhance
the separatist course. Adoption of anti-
constitutional Acts on the part of Supreme
Council of Abkhazia is an irresponsible
action, which can lead us to the cthno-
conflict, which, plays into the hands of
both Tbilisi authoritics and the Empire.
1 appeal to the Abkhazia population to
make pressure to the Parliament to induce

it to stop the anti-Georgian policy. Ot-
herwise bloodshed in Abkhazia will be
inevitable."In accordance with the Indi-
ctment activity or passivity of directly Va-
khtang (Loti) Kobalia and National Gu-
ards are used to blame them in not pro-
viding help to Sukhumi. This accusation
is groundless and I mention it only be-
cause all this is afterwards used to charge
Mr. Zaur Kobalia. and therefore I am
induced to express the disposition which
I am reluctant to do since in the room
next 10 us is proceeding the Court hearing
of Loti Kobalia’s case.

"It is known that after Septémber 16
the Abkhazian party violated ‘the Agre-
ement and renewed their attack on Su-
khumi, having blocked the Kodori co-
nfluence, Akhaldaba village, Adzjuba by
the unexpected attack and fortified their
positions there. Sukhumi was torn off its
home front and the sicge forecast by Mr.
Zviad Gamsakhurida in his Appeal un-
fortunately became true.

We cannot blame Loti Kobalia in not
helping Sukhumi since his detachments
were fighting in Ochamchire together wi-
th the State Army, under the leadership
of Mr. Chumburidze who by the way co-
nfirmed this fact here. Speaking about
help we would like to ask why the State
Troops located in Ochamchire did not
help Sukhumi if it was possible? As for
the symbolic defeat it is known and co-
nfirmed that some tens of soldiers of the
national Guards were thrown to Sukhumi
from Poti. Besides, Mr. Prosecutor, we
both are participants of the Court hearing
of Mr. Valter Shurgaia and Mr. Gocha
Otkhozoria. In both cases from the ma-
terial of the case it was stated that in the
beginning of July, 1993 when the first
landing was made, in the battles proce-
eding nearby Tamish Loti Kobalia’s de-
tachments had the lion’s share.In a pe-
rsonal conversation I asked the major co-
mmander figure at Ochamchire-Gali fro-
nt why the troops left Gali and Ocha-
mchire though they-had all possibilities
1o keep them. He answered that Gali was
left under the order of a certain Tsatava,
head of administration of Gali. I think
that even a simple soldier not to speak of
General would have ever don such irre-
sponsible statement. And after this we still
wonder why we are in such a situation
and why Abkhazia was lost .

At the same time, in the course of
Court Investigation we all saw the vid-
cotape reflecting the period when Pre-
sident Zviad Gamsakhurida was at Oc-
hamchire Front. We saw his position ab-
out the necessity 10 create the joint front
to attack the enemy to defend Abkhazia.

(to be continued)
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