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Konstantin Pirtskhalava
is Arrested

As i1 became known from the official
sources, the member of the exiled Sup-
reme Council Mr. Konstantin Pirtskhalava
has been arrested in Moscow.

The circumstances of his arrest are
unknown. As for the motive of his arrest,

one can suggest that he wiil be charged
/with the same accusafions as other par-

ticipants of the "Zviad Gamsakhurdia and
His Supporters Case" who presently are
under the prelininary investigation. To
-this testifies the fact that at the ongoing

- Court hearing of Zaur Kobalia the name

of Konstantin Pirtskhalava is often cited.

Who will Be the Lawyer
of Loti Kobalia?

The l.aw which 1o a significant extent
limits ihe rights of the lawyer and de-
{endant is already in effect.

The preliminary investigation of Va-
khtang (Loti) Kobalia Case is over and
the case was passed to the Supreme Court
for hearing. As it bécame known to us,
the case will be heard by the Court Board
chaired by judge Aladashvili. Court in-
vestigation is expected to begin in the be-
ginning of January. Meanwhile, the Bo-
ard had already rejected the candidature
of the lawyer Mr. Merab Navrozashvili
who was selected by the defendant.

The Court Board justifies its decision
by the Law adopted on April 5, 1995,
referring namely to the amendment int-
roduced into Article 46 of Criminal Code
of the Republic of Georgia according to
which: "One and the same person (a law-
ver) cannot be the defender of two sus-
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pects, defendants”. Since M. Navrozashvili
was defending the defendant Nugzar Mo-
lodinashvili in the course of the preli-
minary investigation, the Court Board be-
lieves that he has no right to defend V.
Kobalia. According to the opinion of the
competent barristers, though the above
law does contain such statement, it does
not indicate that the lawyer who defended
one of the participant of the Case at the
stage of preliminary investigation only and
later annulled his agreement with the de-
fendant, is not allowed to defend another
participant of the same Case during the
Court hearing of the Case. The Law which
lacks concrete formulation always causes
arguments.

Irrespective of the fact, that the ba-
rristers believe, that in this case nothing
is left to debate, since there exists #14
Statement of the Plenary Session of the
Supreme Court of April 29, 1992 about
the presumption of innocence and the right
of the suspect, defendant and convict for
defense which recognizes the superiority
of the international norms over the Laws
of Georgia.

Thus, the Law of April 5, 1995 cont-
radicts not only the above Statement of
the Plenary Session, but also the Act of
Restoration of State Independence, Norms
of International Law and New Constitu-
tion.

Levan Mamaladze Has
Not Seen Blocked Roads

On December 11 at the Court hearing
of the political prisoner Zaur Kobalia we-
re interrogated two witnesses. The first of
them - Alexandre Gamisonia - served as
a policeman of Zugdidi police in 1993.
As it turned out his testimony given during

the preliminary investigation had abso-
lutely nothing to do with Zaur Kobalia’s
Case. It seems, that Mr. Gamisonia’s tes-
timony concerning Vakhtang Kobalia Ca-
se was mechanically transferred into the
Case of Zaur Kobalia, due to which fact
even the judge L. Sakvarelidze failed to
hide his surprise.

The witness Gamisonia when asked by
the Prosecutor whether he was working
in Zugdidi Police in the period when Gia
Gulua was detained and whether Zaur
Kobalia, Kote Pirtskhalava and others us-
ed to come 1o interrogate Gia Gulua, ans-
wered that he was on duty in the police
every fourth day and during his being on
duty he ! ad never seen the above per-
sons.

On the same day was interrogated ano-
ther witness -- Mr. Levan Mamaladze, a
the confidant of Kvemo Kartli Region. he
said:"In 1993 when the roads from Poti
to Thilisi were blocked, the Parliament
raised this issue and a Commission he-
aded by Vazha Adamia was formed. I
asked to put my name into the list of
Commission members. We arrived to Zug-
didi to the Guards Headquarters where
we were expecting to meet Zaur Kobalia
since we were told that he would explain
us everything. Mr. Kobalia came and we
had a friendly conversation. Then we went
to the local governmentel office and en-
tered the room which was located next
to the door with note saying "Prime Mi-
nister”. We felt the strained attitude of
the surrounding people. 1l.2n came Loti
Kobalia, Zaur Kobalia, Ci:~heidze, Mo-
lodinashvili, Baratashvili, Gelantia. We
sat round the table and had a rather stra-
ined conversation about the legality of
the Parliament. Since our group was ma-
inly represented by the opposition parties
our hosts had special grudges against is.

We werc interested in the issue of blo-
cked roads. Loti kept saying that he was

[-a military officer and would do everything

he would be ordered. Zaur Kobalia as a
head of delegation said that the gover-
nmental army should withdraw behind Li-
khi. They told us that in that case they
would not enter Samtredia. I told that
Loti’s detachment was disposed in the vi-
cinities of Samtredia and the government
would never agree to that. This meeting
did ot give any results". Zaur Kobalia
asked the witness: "Did we speak during
this meeting about cessation of armed op-
position?" - "That is right. It was said
that the bloodshed should be avoided” -
"Your aim was to see the roads. Have you
seen that the roads were blocked?", asked
the defendant. The witness answered that
he did not see the roads since he was not
taken to Poti. As for other roads they
were not blocked.

S

The Lawyers Are
Deprived of the Right
to Defend their Clients

S.Guramishvili

This is an opinion of the lawyer Ke-
tevan Bekauri, commenting the Statement
"On the Amendments and Changes in the
Criminal Code” of April 5, 1995.

Correspondent: How do you estima-
ting Law? It is based on the principles of
democracy and will it help the authorities
to find out the truth?

Ketevan Bekauri: Considering the de-
mocratic principles and the fact that in
Georgia is recognized the priority of the
norms of international justice over the le-
gislation of Georgia, this statement of the
Parliament actually deprives the lawyers
of the right to really and objectively re-
alize the right for defense. This impacts
the rights of the defendant, suspect and
convict at any stage of investigation - pre-
liminary or Court investigation.

The 5th paragraph of Article 3 of this
Statement unambiguously defines what ma-
terials can be given to the lawyer to get
familiar with from the moment of bringing
charge against the defendant. The lawyer
is actually deprived of the possibility to
fully get familiar with all materials of the
investigation which is absolutely .intole-
rable. According to this Law in case of
group crime the investigator should pro-

vide the lawyer only with the interroga-
tion protocols of his defendant so that the
lawyer remains completely unaware of what
testimonies were given by other suspects.

Hence, all speculations on democracy
and lawyers’ rights are futile.

Corr. - The recent political Court he-
arings demonstrated, that the Court too
often ignores the lawful rights of the de-
fendants and the lawyers. Dopes this Sta-
tement change the situation to the better
in this respect?

K.B. On the contrary, it aggravates
the situation with defense. The same, Ar-
ticle 3 directly indicates that "The lawyer
does not have the right artificially prolong
the hearing”. This gives the judge the
right to refuse to accept the motion of the
lawyer and the defendant under the pre-
tense, that they wish to prolong the Court
hearing.

When I was defending Zurab Bardzi-
mashvili at the Court hearing of the so-
called "Chikovani Street Case” I have had

. a bitter experience of that. My defendant

had a history of about 50 serious illnesses,
and in the course of investigation he was
subjected neither to.forensic nor to psy-
chiatric examination. My motion about con-
ducting these examinations was rejected
by the State Prosecutor exactly under the
pretense that this would prolong the Court
hearing procedure.

Corr.: Does the Statement contain any
definition of what can be considered as
an attempt of prolonging of Court he-
aring? Is not there a danger, that any
attempt of the lawyer to comprehensively
realize the defense would be qualified as
prolonging of Court hearing?

K.B.: I won’t be surprised if it happens
exactly as you say, and then the defen-
dant in the course of investigation and
prisoner at the bar in the course of Court
hearing can find himself without any de-
fense. Everything is indicative of such de-
velopment of the eyents.

Corr.: Is your opinion shared by other
lawyers?

K.B. : This Statement became a sub-
ject of broad discussion in the lawyers’
circle. We are already working on the
raising the issue of its changing. That this
Law should be revised is out of question,
however the question is whether this goal
is achievable at all.
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