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Summary

Dissertation is related to the problematics of separation of police’s preventive and
legal forms of response measures to the administrative offence. Implementation of the
offence response legal measures is carried out by use of the legal form, defined by the
Administrative code of Georgia — individual administrative act; and response to the
offence implementing on the basis of Administrative Offences Code of Georgia and
Criminal Code of Georgia.

The significance of the mentioned theme was caused by the fact, that legal form of
repressive measures of police response to the administrative offense is not defined by the
legislation, that is why the police, during response to the offence, uses the legal form of
activity, defined by the Administrative Code of Georgia — individual administrative legal
act.

The research has confirmed, that preventive measure, which is implementing by
the issue of the individual administrative act after administrative proceeding, is ending
there, where the offence occurs and starts response to the occurred. Subject remains the
same — administrative body (with organizational notion), changes only the legal
instrument - administrative proceeding changes to proceeding for administrative offence,
that makes the subject - administrative body to be justice body (with functional notion).
Thereby, during the response to the offence, the change of legal instrument provokes
necessity of other legal form existence, which is in accordance with activity of
administrative body’s activity in process of implementing its justice functions.

Within the research, we have studied in details existing elements of police’s
preventive measures and legal forms of response to the administrative offence and drafted
a new scientific term — a legal justice act, as a legal form of response on the administrative
offence and one of the varieties of administrative legal act, also, its appropriate
regulations, legal forms of preventive measures and response of the police to the
administrative offence were separated, achieving the main aim of the dissertation work.
Abovementioned scientific novelty is important, first of all, for the realization of

procedural measures of protection of offender’s rights.
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Introduction of the legal justice act, as a new form of response to the offense,
demanded definition of appropriate new procedure type and subject of proceeding. For
this purpose, we have discussed and analyzed all the stages of administrative offence
proceedings in the work, after which administrative proceeding was separated from
proceedings for administrative offence and defined it as a one of the varieties of simple
administrative proceeding — the proceedings at the place/time of implementation of
administrative offence and/or body and proceedings, related to administrative complaint;
in the work we also touched the subject of administrative proceeding, defined it as an
empowered person of administrative body, which is also the scientific novelty.

Within the dissertation we have worked on the researches of Georgian and foreign
authors, studied jurisprudence of the European Court of Human Rights and certain
decisions of the Supreme Court of Georgia, researched national and foreign police
practice concerning response to the administrative offences

During the research process, we have outlined the area of issues, which needed
harmonization and new regulations, regarding institutes developed by the results of the
research, which is directly connected to the international principles of human rights
protection. In this regard: a) in the system of penalties, applied for committing
administrative offences, we cancelled the institute of corrective labor and deprivation of
rights, foreseen civil works with negotiation with offender, as an alternative to the
penalty and added to the system of penalties fines for the legal entities; administrative
arrest, as a type of administrative penalty, can be impulsed only as an exclusion for several
offences; b) made changes in the measures of enforcement proceedings for administrative
offences; c) defined the appropriate principles of this field in the Administrative Offences
Code of Georgia; d) tried to improve issues of codification — we separated administrative
offences with bilateral (administrative-criminal law) nature and within research, drafted
criteria for separation of administrative offences from criminal offences. Definition of
legal grounds of the abovementioned criteria in scientific literature has not been

implemented yet.
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Should be noted, that current Administrative Offences Code of Georgia was
adopted in 1984, according to the September, 2018, were implemented 419 primary
amendments. Nevertheless, it cannot respond to the demands of the state rule of law and
current practice, which was also verified by the results of our research. Therefore, we
considered as appropriate to draft project of new Administrative Offences Code, which
contains all the scientific novelties, acquired as a result of our research. The mentioned
code was submitted to the Parliament of Georgia for the further discussion.

Throughout this work, we paid our attention to the danger, as a condition for
implementation of preventive measure and set forth conclusions in the form of
recommendations, which consideration is important for practical activity of police,
increasing effectivity of these measures and more guarantees for protection of
constitutional rights of citizens.

In our opinion, the research, implemented within the scopes of the work, will help
either the researches of this field, so practitioner workers, also, we hope, that the work
will give the impulse to determine new legislative regulations, further development of

administrative offences and Police law.
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