39339B00b LogPPSTMMOLM MboggMLOEYEGO

3obs gm®s830¢00

30300l 36093963000 s SdoboliGGmsEore
1533 PIMM3035DY 95300900L MBOLAGDIOL LM gdMHOZ0
RMO39d0L 3580% 365

Lo MIBHMOM 3OIMYMSTS - BTIODOWO

0009960005 LML MJEHMOOL 5350900 boMolbol IModmz9dws©

39335L00b BogmmodmEOOLM MboggdlioEgdo

d00olo, 0141, byJoGNggerm

Lo53EHMMHM MGBegds © 2019 oo, ,,30bs g9 5d30¢0“



39335L00b BogmmodmOOLM MboggMlioEgdo

LML BO3MYWEIEHO

B396, §390mMg bgeroldmdfgmbo 35LEHWOHIOm, HMI 25393560m 3obs ymMHs8z0ols
doge LB gdme  EOoLYOGHSEosL:  ,,3me0300L 3609396300 o
503060LGHMSE0ME 15O IMM3935DY 95306930 ©mbolidogdols
Lo35MMNEYGOM030 FMOTGOOL 45d0x365“ s Zodwgzm M93mTgbEoEOL 39335L00L
LogMMITMOHOLM  MB03gOLOGIAHOL  BsdsODEOL  Bs3MBHYBHOL  LdEOLYMEHSEGOM
LodFmdo  Tob  4oBboErgsls  LETsOOWOL  EMJEHMOOL  5390gdomHo  bsGobbols

3mbo3M390s.
,» 3 “ 0gbobo 2019 Hgero
Ls8936096M0 bgerddemgsbgero: 3555 G603
LMol EMJBHMOO, 0.X93560d30¢ 0l
LobgeErMdOL MBOEOLOL Lobgerdfogm
©60390L0GHYEGHOL 3OHMBIBMOO
MBOE0SIMH0 MHY396D9g6bGHIdO: 1. bsorbs g0

L5oMMOWOL MJBHMEO, 0.%535b08300l
Lobgermdob MdoErolo Lobgwdfozm

1B039MLOEHYGHOL SbMEOMYIMWO
360 xzgLeOO

2. 35bsdge MMH0sEIYMBIMO

LMoL EMJEHMOO, 39335800l
LogOMITMMHOLM Mboz9MOLOEEOL
LM 3060 3OMBILMOO



39335L00b LogmmodmOOLM MboggMlioEgdo

2019 9o

533M0: Jsbs gmE@sdzomo

sLobYagds: 13003000 36939530wo S 5Q3060LEMSE0E
15O IMMZ935Dg 0953009008 ©MBOoLd0gdOL LETSMMNWGOHO30 BMMTJOOL
39d0x3bs"

393 GHYGH0: LasOMOE0

539009309960 baGolbo: » 3 “ 0gbolo 2019 oo

060030009950 OHO 3060m36930L 56 0bLEHOEHMGHIOOL JogH Bgdmo dmygzsbowo
©3LObgEgdol EOLYMEHIE0OL 453bMmdOL JoBbom Jmmbmgbols d9dmbggzsdo dobo
565339O3E0wo 65360 dom 330609005 S JO3M(3IGOOL  MBEGdS
90603900 543l 39335600 BogOMSTMMOLM Mb03gOLOEIAL.

5330l bgendmfgHs

333MM0 0656MBMbgdL ©obsMRIE LosdMI3IdEM MBGIGOL S SO Bo0sBO
659G>Mm3ol s sGE dobo Fow3go 3m33mbgbEgool gosdgF3s 96 Lbgs Gs0dg
3900MmEom  M3MMEJ300 ©9MI390gos  93GHMMOL  FgMowmdomo  bgdsdmzol
2569d9.

333MM0 06(jdmbgds, MM 65d0MIT0 godmygbgdo LoogzEMMHM MRWGOJIOM
O3 sboEgdbg B0MgdE0s FgLsdsdolo BydsMM3s (2oM®s 03 30609 BMIoL
GOGH0MY09d0Ls, MMIGdo3 dmombmgl dbmewmo B3gxE0803MEG J0doEMI)EgdILs
©WO0GIOIGHMMOL 30GH0MY05d0, OHMYMOE U JoMgdEos bsdgEboghm bsdmmdol
99O 9dOLLL) s Y39es FomYIEBY 0©0GAL 35LbOLIAYYIMASL.



3bm@sE0s

©obgOES305  gbgds, 3meroEool  3M939630o s 53obolEGMsEOYE
L5FoMMOLIMMZ935Dg M99800900L MboLd0gdgdOL LoTsMNWJIM030 BMMIGOOL
3odox3zbol  3OMdWYIsBH0ol.  3meogool  3M939bgomwo  gmbdizogdol
256bmO309gds  HoMdmgdl  LodoOMZgWMmb  bmgoo  5dobolGHMsgomwo
3m9Jbom  2oblsbgOWMwo  byJdosbMmdOL  LEBsBMWIdMHO30 BMEIOL -
06000300950 M0  5T0boLEM(30-bsTIOMWIOM030  9JBHOL  dsdmyqbgdom;
bom B8OOI IM3935Dg 095300905  bmM(309e0©gds  LoJoO M3 Ml
5Q30b60LEHMIE0ME  LYTIOMICEIMMZIZ9MS @S bdJoOmzgerml  bobberol
LooMOL 30YJ9gd0L Loxdz9WByY.

50b0dbMEo 3930l 5dGHeOMdS 25dm{)39mMeos 08om, MHMI 3mEoEool
©930boMwo  mboldogdol - 5@IobobEBHMSE0ME  LETIMMDIWIMMZ935DY
695200900L LSTSOWIOMOZ0 FMOTs 56 SHOL F5BLEHBWZOIO 356MBIYdIMdO,
5303™3d 30305 BsFIOMMIOIMN3G39Dg M19og06930LSL 09gbgdls LodsGrmnggwrmls
DYoo 5030bolEGHMI30MWo  3mEaJlom  Fom35¢olobgdmwo  Loddosbmdols
L5 IOIM0Z FMOISL - 06030 MG 5ETOBOLEHMS30E-LoTIMNJIM0]
59J@L.

3309350 QOdILGHNMS, Mmd 30939630 Mwo  WMmbolidogds,  MHMIGEo3
bmO309w©gds  5©dobolE®msgomo  [omdmgdol Jggyo  299m39deo
060030095¢ M0 5T0boLEHMS(30E-bsFIOMWIOM030  9dBHOL  Loggmdzge by,
LEOHY OGO 04, LOEIE FMbEYOS BLETIMMIIMMZ935 s 0fjygds 339 IMIbPIODY
079060905, bdogddHo  MBgds  0go3g - 95©30boLEBHMIEOMWo  MmEMRB™
(6Og60Ds30ME0  goggo0m), 033Wgds  LEFIOMMNEGOMH030  0BLGHOMIBEGHO -
503060LGHME30ME0 0o60mqds 39050l 503060LGHME30ME0
L5FoMMOLIMM3930L HoTMgdsdo, Mo3 LdogdEL - 5030boLEHMIF0ME MOAbML
39005543938 0MLGHOEONMH  mMRBbmE  (FMbJsomdo  4sagdom).  LfimMgo
L5FMMOEIMMZ935Dg  ©95300900LsL  BOTsOMEGOMO30  0bLEBHMMAGBEHOL

33w0gds 03936, 06000300 MSMMO  5030BOLEMSEOYE-L5TIONEGOMHOZ0
59 BHoLob  9bLb3039dME0  LBsOmMEGIMH030 FMOIOL SMLYdIMBOOL Lo FoMHMgdsL,



OMIgoE 99950350905 5T0bOLEHMHEF0MEE0 MMASBML Bodd0sbMdSL 0MLEOE0IMO
2996430900L gobbmGE0gwgdol 36m3gldo.

33w930L BMR9ddo B396 J0gM, YEITMMI 0465 Fglfogzarowo dmeoiool
3693963090 ©mbolldogdgdol s LHTIMMSEIMMZ)35HY M50l SOLYdMWO
LN GIM030 FMEOHIGOOL gergdgb@gdo s 9930093539 sboewo LsdgaboghHm
G9gmdobo - 0MLEHOE0MMHO LOTSOMNEIOMH0Z30 9dBHO, MMEMOE 50dobolEMsE0YI
L5FMMOIMM3935DY 95306930 15O YOMH030 SIVIOTEN 5
503060LBHMHEF0ME-BIONGIMH0Z0 SJEHOL JOH-gOHmO Lobglbgomds, s1939, dobo
dgbodsdolbo M9 Ms30gd0,  goodoxbs  3mogool 309396300 o
5Q30b60LEHMIE0ME LYTIMMIIMMZI35DY 0953009008  mbolidogdgdol
L5030  BMOIO0, Mol Lyxmdzgwbys dozs0Hogm  OLYOEIEOOL
doMomo©  F0DBbL.  sMbodbMo  LodgaboghHm  Losberg  86093b69wm3s5600s
©30039wgbo@ BodsMmoEITIMN3g30L J0gH RGOl (330l 3MMFILLISCMEO
15350 90900L M990 BIEFOOLM3OU.

503060LGHMHE30ME  LOFIOMIIMMNZIZoMS  LEFsBMsdo  0MlGHOE0OO
LoFoOMOWYIM030  9dBHoL,  OMPMOEG  BsBIOMIWPIMM3935Dg 0953060900l
L5 GOM030 BMOIoL F9dMEHsb5d dmomMbMgzs, Fomdmgdol Tgbsdsdobo sbogno
Lobob s Homdmgdol bLwydogdEoL FoblIBOZMs. 53 JoBbom BsdMMITo gobgzoborgm
@S 39399650 bgm  5T0boLEHMIE0ME0  LYTIOMIIMPZg30L  FoMTmMgdoL
bGHO©O0gd0, MMIWOlL g  9©I0bOLEMsGOWo  [oMBmgds  d53doxbgm
503060LGHMH30E0 LHTIMMSEIMMZ930L FoMMGIOLIRD S 0RO 49B3LIBLIOgm,
OMamO3 39MEH030  5©T0boLEHMIE30MEo  HoMImgdol 9ghHm-9ghmo  bobglbgomds -
§o0Imads 5030boLEHMIE0MWOo LHTIOMICIMM3930L Bogbols SO DY/ O™
96/@5 mM96m8o s Ho®mdmgds 5@IobolE®moEgo 1oB035MmMb ©H353806MdOM;
0930099053900  dobo  3OM(ILYSEIMOO  OJRMS(30900;  BIIOMITo  dgz9bgm
5Q3060LEHMIE0ME0  BYTIOMIIMPZg30L  FoMTMgdoL bBd0gIBHL, 0o
3963L5BMzMgm,  OHMYMEO; 5Q30boLEHMI(300  MOPBML MR gdSTIMBOEO
056580090Md0L 3060, Mg S1939 LBsdgabogdm Losbargs.



33030L  BOREdTo  ©53FYTo390  JpOMZIL @ YbMIE  33HMOS
659G 3900, 9930L(o3wgm 93MM30L 5Esd0sBOL MBEGdIMS 330V LolsdsMoml

65996039 36M939095¢HME0 Boddg s BodsMmzgwml MHgboglio LolisdsGomnermls
BOWIINLO  3dEY39HOWYOIB0, 399303309 5@I0bOLHMSEONW
LoFoMMOCIMM3935Dg 19900900l  9MHM3bmwo s MEbmwEo  3MEoE0eO
3654GH03o.

33930l 3OMm3gbdo  25dm3339m90 Logombms (Mg, H®Igwdsg dmombmgs
35603mbobogos s 33¢930L  F99ag00m  F9dm8s390)e  0BLEAEHOGHWE IO
90056090500  9boE0  MHYAM5309d0, O3 300306  SMHOL 3938060 YdEO
50530560l MBgdoms  ©O330L  LOgMHSTMMOLM  3MH0BE0390Mb.  5ToLSH
©5393006900m: 5) LOTIOMITIRIMIOOL F9IRO® FoTMLOY)Dgdge Lobgems
LobBgdsdo  dmgzobobgm  godsbfimMgdgwo  Bodwmdomgdol, s  MBEIOOL
BodmMmMIg30L  0BLEAHOGWMEOL 299ddgds, Lobgwrol Losbom  gogomzscrolfjobgom
LoBMYPSOMIIN0Z5® LOLIMYJIM FOMTS LETIOMSELTIOMZG3M6 TgsbbIgdom,
OMAMO3  9EHIOBsGOMo  bBsbosmol  Lobgwo s  Lobgwms  Lolidgdsl
53505390 099MHOQOYICO 3060Lsm30L 3963mmgbowo  Lobgwgdo;
503060LGHMHEF0ME0 35G0TOMBY, OMAMOE 5d0boLEBHIOE0MWwo Lobgwol Lsby,
399mbs3wolols Loboom ©I3BHMZIM dbmErm 53096009
L5FoMMOLIMM3930LM30L; 8) 8930390 (3310 dgd0  5ET0bOLEMI30ICO
15O IMM3930L HoMTMgdol MHOMB3gymaol Dmdgddo; ) 4963bsBM3OMgm
503060LGHMHE30ME  BOFIOMIWEIMM3935Ms  3MgJudo 53 oGOl Fglsdsdolio
360b6303900; ©) 89393509 IMy39HguM0dqd0bs  3MmOGOIsE00L Lozombgdo -
503060LEHMIE0ME0  LOTIMMICIMM393900©D  20dMm39gsg3000  MMdIMBIdM3560
(56003060l ®ms30E-bobberols LodoGoEols) 290530003900, GH0Igwos
39bLsBEOZMOBOM30L  33¢0930L  BoMYgddo  BYIMZ5Yo0dgm  5EI0BOLE MG
L5FoMMOCIMM3939000 s  LolbErol  LYTsMMEOL  E6sTsEP0EIb  Fomo
3990%3b60L  3003HgM0Igd0.  90bodbmwo  300EIM0IgO0L  LHTIMNEGOHOZ0

Log3mA3zgdol  AoBLIBOIMS YT LsTg3609MM WOoFHIOIGHMEMsdo  sggg 56
296bMM 309 gd s,



mbo  500bodbml, I  Imddgo  LodsMmzgwmlb  5doboLEHMEoE
L5FoMMOLIMMZ93500  3MgJbo  Jogdmeros 1984 {gerl, dslido 2018 figrols
19dBH900cOL  dEYMIsMJMI0m  AIBbMOE0gwEs 419 doMHOMIO  (33C0dS.
90bgo350 530Ls, 030 396 3sLYbMdL LSO GdMO30  Lobgwdhoxzml s
5OLYIM0  305d3H030L FMMbM3badL, M3, SBY3] WIsILEMMS B3z9gbo 331930l
090920005,  5d0GH™3  JoDebdghimbogrs doz0Bbogm s  33eg30L  GFotyargddo
0930099053900  9bdE0  5030boLEGHME0M  BoBIMDIWPIMOMZg3oMs  39Juol
360m9dAHo, OHmIgbos go30035¢0olfobgm 33930l Loxywdzgebg dowgdmeo
y39ws LsdgEboghHm Losberg. s0bodbmo 3mgdbo FgEHoboros Lods@mggwrmls
356sd9b@do Qoblobowggws.

B5dM™MA0L RoGYgddo Yo Egds 253535bgz0mgm  LogMmbgby, Gmam®3
369396300 0mbolidogdol 4obbmME30gwgdol 306HMdsBY s M93mBgbsE0gdols
Lobo  Bsdm3z04ser0odgm  Gogo 1336900,  OMIgms  Qdsm3zs¢oliobgdss
860093bgem™mgsbos  3merogool 3MedBHozme  bogdosbmdsdo,  s0bodboero
©mbolidogdgdool 9339d30sbmdOL goBMHOL s  dmdsgodgms  3mBLEHOG 30O
MREg0900L O330L IGGHO 2MIbEH0GdOLMZ0L.

BsdM™MAol  godyargddo  obbmOmE0gwgdwo  33w935,  B3gbo  sHBGOom
©59b3o69ds,  MMAMEOE  50bodbMo oGPl 333w 356M90L, oby  3ModGHo3mL
335390L, 5b939 009EL A5TM3M350m, GMI b5IOMTo byl JgmhHymdl sboero

15356mb3gd™ 93230900 53965, 5030bobBMo30men
L5FMMOEIMMZ)3500 O BO3MEOE0M BOTsONEOL T9IEAMT 49630EIGOL.



Annotation

Dissertation is related to the problematics of separation of police’s preventive and
legal forms of response measures to the administrative offence. Implementation of the
offence response legal measures is carried out by use of the legal form, defined by the
Administrative code of Georgia — individual administrative act; and response to the
offence implementing on the basis of Administrative Offences Code of Georgia and
Criminal Code of Georgia.

The significance of the mentioned theme was caused by the fact, that legal form of
repressive measures of police response to the administrative offense is not defined by the
legislation, that is why the police, during response to the offence, uses the legal form of
activity, defined by the Administrative Code of Georgia — individual administrative legal
act.

The research has confirmed, that preventive measure, which is implementing by
the issue of the individual administrative act after administrative proceeding, is ending
there, where the offence occurs and starts response to the occurred. Subject remains the
same — administrative body (with organizational notion), changes only the legal
instrument - administrative proceeding changes to proceeding for administrative offence,
that makes the subject - administrative body to be justice body (with functional notion).
Thereby, during the response to the offence, the change of legal instrument provokes
necessity of other legal form existence, which is in accordance with activity of
administrative body’s activity in process of implementing its justice functions.

Within the research, we have studied in details existing elements of police’s
preventive measures and legal forms of response to the administrative offence and drafted
a new scientific term — a legal justice act, as a legal form of response on the administrative
offence and one of the varieties of administrative legal act, also, its appropriate
regulations, legal forms of preventive measures and response of the police to the
administrative offence were separated, achieving the main aim of the dissertation work.
Abovementioned scientific novelty is important, first of all, for the realization of

procedural measures of protection of offender’s rights.



Introduction of the legal justice act, as a new form of response to the offense,
demanded definition of appropriate new procedure type and subject of proceeding. For
this purpose, we have discussed and analyzed all the stages of administrative offence
proceedings in the work, after which administrative proceeding was separated from
proceedings for administrative offence and defined it as a one of the varieties of simple
administrative proceeding — the proceedings at the place/time of implementation of
administrative offence and/or body and proceedings, related to administrative complaint;
in the work we also touched the subject of administrative proceeding, defined it as an
empowered person of administrative body, which is also the scientific novelty.

Within the dissertation we have worked on the researches of Georgian and foreign
authors, studied jurisprudence of the European Court of Human Rights and certain
decisions of the Supreme Court of Georgia, researched national and foreign police
practice concerning response to the administrative offences

During the research process, we have outlined the area of issues, which needed
harmonization and new regulations, regarding institutes developed by the results of the
research, which is directly connected to the international principles of human rights
protection. In this regard: a) in the system of penalties, applied for committing
administrative offences, we cancelled the institute of corrective labor and deprivation of
rights, foreseen civil works with negotiation with offender, as an alternative to the
penalty and added to the system of penalties fines for the legal entities; administrative
arrest, as a type of administrative penalty, can be impulsed only as an exclusion for several
offences; b) made changes in the measures of enforcement proceedings for administrative
offences; c) defined the appropriate principles of this field in the Administrative Offences
Code of Georgia; d) tried to improve issues of codification — we separated administrative
offences with bilateral (administrative-criminal law) nature and within research, drafted
criteria for separation of administrative offences from criminal offences. Definition of
legal grounds of the abovementioned criteria in scientific literature has not been

implemented yet.



Should be noted, that current Administrative Offences Code of Georgia was adopted
in 1984, according to the September, 2018, were implemented 419 primary amendments.
Nevertheless, it cannot respond to the demands of the state rule of law and current
practice, which was also verified by the results of our research. Therefore, we considered
as appropriate to draft project of new Administrative Offences Code, which contains all
the scientific novelties, acquired as a result of our research. The mentioned code was
submitted to the Parliament of Georgia for the further discussion.

Throughout this work, we paid our attention to the danger, as a condition for
implementation of preventive measure and set forth conclusions in the form of
recommendations, which consideration is important for practical activity of police,
increasing effectivity of these measures and more guarantees for protection of
constitutional rights of citizens.

In our opinion, the research, implemented within the scopes of the work, will help
either the researches of this field, so practitioner workers, also, we hope, that the work
will give the impulse to determine new legislative regulations, further development of

administrative offences and Police law.
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