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   petre dauTaSvili 
                          grigol robaqiZis saxelobis universiteti                  

                                    
 

 

erTiani danaSauli da kvalifikaciis zogierTi Tavisebureba 

 

samarTaldamcavi organoebis sagamoZiebo praqtikaSi arcTu ise xSirad vxvdebiT 
konkretuli danaSaulis detalur kvalifikacias erTiani danaSaulis romelime 
(mux.13. da mux.14.) [2] muxlze miTiTebiT, romelic, samwuxarod, am institutis srul 
an nawilobriv ignorirebaze metyvelebs. aqedan gamomdinare, sxvadasxva subieqturi 
Tu obieqturi faqtorebis safuZvelze danaSaulis kvalifikacia xdeba iseTi 
institutebis CanacvlebiT, rogoricaa  daumTavrebeli danaSauli an danaSaulis 
simravlis erTerTi  saxe–araerTgzisoba, rasac danaSaulis subieqtis mimarT  
sisxlis samarTlis pasuxismgeblobisa da sasjelis daniSvnis iuridiulad 
gaumarTav da arasamarTlian gadawyvetilebamde mivyavarT. sisxlis samarTlis 
TeoriaSi, kanonmdeblobaSi, sagamoZiebo da sasamarTlo praqtikaSi arsebobs 
erTiani danaSaulis cneba. igi Sedgeba erTi an ramdenime danaSaulebrivi 
qmedebisagan, romlebic Cadenilia piris mier mis sisxlissamarTlebrivi 
pasuxisgebaSi micemamde, xasiaTdebian Sinagani kavSiriT da moicaven erTi 
danaSaulis obieqtur da subieqtur niSnebs. 
  
obieqturi niSnebis erTianoba gamoixateba imaSi, rom TiToeuli calcalke 
ganxorcielebuli danaSaulebrivi aqti moicavs erTian danaSauls, romelic 
xelyofs da zians ayenebs erTsa da imave uSualo obieqts da iuridiulad 
xasiaTdeba erTnairi danaSaulebrivi SedegebiT. magram TavianTi faqtobrivi 
TvisebebiT isini SeiZleba arsebiTad gansxvavdebodnen erTmaneTisagan. subieqturi 
niSnebis erToblioba gamoixateba imaSi, rom erTiani danaSaulis Semadgeneli 
danaSaulebrivi qmedebis yoveli aqti xorcieldeba erTnairi bralis formiT. 
winaaRmdeg SemTxvevaSi, saxeze iqneba danaSaulTa simravle. magaliTad, pirma meore 
pirs gamosTxara erTi Tvali. Cadenili qmedeba kvalificirdeba ssk-s 117-e muxliT: 
janmrTelobis ganzrax mZime dazianeba. im SemTxvevaSi, Tu, magaliTad, aTi dRis 
gasvlis Semdeg, meore Tvalic gamosTxara, maSin saxeze kvlav erTiani danaSauli 
gveqneba da ara danaSaulTa simravle. 

 
zemoT aRniSnulidan gamomdinare, sisxlis samarTlis kodeqsis meoTxe Tavi icnobs 
erTiani danaSaulis or saxes: denads mux.13 da gangrZobads mux.14. orive saxis 
erTiani danaSauli faqtobrivad farul danaSaulobebs warmoadgenen. xSir 
SemTxvevaSi maTi danaSaulebrivi qmedebis mimdinareobisa da arsebobis Sesaxeb 

pirvel rigSi samarTaldamcavi organosaTvis cnobili araა. 

 
1. ,,denadia am kodeqsis erTi muxliT an muxlis nawiliT gaTvaliswinebuli 

danaSauli, romlis Cadena iwyeba moqmedebiT an umoqmedobiT da romelic 
Semdeg uwyvetad xorcieldeba. 

2. denadi danaSauli damTavrebulia qmedebis Sewyvetis momentidan”. 
magaliTad, pirovnebam danaSaulis Casadenad ukanonod SeiZina cecxlsasroli 
iaraRi, magram ganzraxvis sisruleSi moyvana gadaifiqra da iaraRi saxlSi Seinaxa. 
swored, iaraRis ukanono SeZena-Senaxvidan daiwyo aTvla sisxlis samarTlis 
kodeqsis 236-e muxliT gaTvaliswinebulma danaSaulma: “cecxlsasroli iaraRis 
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(garda gluvluliani sanadiro Tofisa), sabrZolo masalis, feTqebadi nivTierebis 
an asafeTqebeli mowyobilobis marTlsawinaaRmdego SeZena, Senaxva, tareba, 
damzadeba, gadazidva, gadagzavna an gasaReba”, romelic grZeldeba uwyvetad 
xangrZlivi drois ganmavlobaSi da Sewydeba maSin, rodesac samarTaldamcavi 
organoebi aRmoaCenen iaraRis arsebobas an kidev misi ukanono mflobeli an 
axlobeli nebayoflobiT Caabarebs cecxlsasrol iaraRs. nebayofilobiTi Cabareba 
ki gamoricxavs sisxlis samarTlis pasuxismgeblobas, Tu piri danaSaulis Cadenis 
ganzraxvas ganacxadebs da am iaraRis saSualebiT sxva danaSauli ar iqneba 
Cadenili. winaaRmdeg SemTxvevaSi, am pirovnebas ekisreba sisxlissamarTlebrivi 
pasuxismgebloba 236-e muxliT. 

 
kanonmdebeli qmedebis (qmedebaTa) intensivobasa da xangrZlivobaze saubrobs mag. 
muxlebSi: 388,  389, 144 [1] da a.S. 388-e da 389-e muxlebis dispoziciebSi mocemulia 
samxedro nawilis an samsaxuris sxva adgilis TviTneburad datoveba (mux.388) da 
dezertiroba (mux.389) drois sxvadasxva xangrZlivobiT. 1441 prima muxlis 
dispozicia “wameba” pirdapir miuTiTebs iseT qmedebebze, romlebic dazaralebulis 
Zlier fizikur tkivilTan an fsiqikur Tu moralur tanjvasTanaa dakavSirebuli 
Tavisi intensivobiTa da xangrZlivobiT da a.S. kanonmdebelma adamianis uflebebisa 
da Tavisuflebebis winaaRmdeg mimarTul am danaSaulis saxes, wamebas, mianiWa didi 
mniSvneloba da aseTi saxis denad qmedebaze ar gaavrcela sisxlissamarTlis 
pasuxismgeblobis xandazmulobis vadebi [1]. 

 
“1. gangrZobadia am kodeqsis erTi muxliT an muxlis nawiliT gaTvaliswinebuli 
danaSauli, romelic moicavs erTiani mizniTa da saerTo ganzraxviT Cadenil or an 
met qmedebas. 
2. gangrZobadi danaSauli damTavrebulia ukanaskneli qmedebis Cadenis momentidan.” 
magaliTad, biblioTekis gamgem ganizraxa romelime enciklopediis 
ormocdaaTtomeulis moparva. obieqturi mxaris mixedviT misi qmedeba moicavs 
erTian ganzraxvas, mizansa da motivs. amitom Cadenilia ara ormocdaaTi qurdoba, 
aramed erTi _ ormocdaaTtomeulis qurdoba. e.i. qurdoba iwyeba erTi tomis 
qurdobiT da mTavrdeba yvela tomis qurdobiT. im SemTxvevaSi, Tu mas ganzraxva 
hqonda moepara ormocdaaTtomeulis mxolod erTi romelime tomi, maSin iqneba ara 
gangrZobadi, aramed Cveulebrivi danaSauli _ qurdoba. 

 
maSasadame, gangrZobadi danaSaulis arsidan gamomdinare, danaSaulis subieqtis 
nebismier ganzraxvaSi, denadi danaSaulisagan gansxvavebiT, yovelTvis  
gansazRvrulia xelyofis obieqtis iseTi zusti, drosa da sivrceSi   winaswar 
gaTvlili  garegnuli niSnebi Tu sxva Tvisebebi, rogoricaa: raodenoba, moculoba, 
wona, xarisxi da a.S. swored, am kriteriumebis araswori Tu zedapiruli Sefaseba 
iZleva aseTi qmedebiT Cadenili danaSaulis araswor kvalifikacias.  
 
amrigad, erTiani danaSaulis codnas didi mniSvneloba aqvs aramarto danaSaulis 
kvalifikaciis, aramed damnaSavis pirovnebis daxasiaTebisa da, Sesabamisad, 
sasjelis gamotanisaTvis imis gaTvaliswinebiT, Tu ramdenad kriminaluria 
pirovneba,  romelic sazogadoebisaTvis mometebul safrTxes warmoadgens, ramdenad 
dauokebelia misi swrafva da ramdenad xmarobs yovel Rones, raTa xangrZlivi 
drois ganmavlobaSi an etapobrivad, anu nawil-nawil ganaxorcielos Tavisi 
danaSaulebrivi ganzraxva da miaRwios sasurveli danaSaulebrivi Sedegis 
dadgomas. 

                     gamoyenebuli literatura 

1. dauTaSvili p. 2008. saqarTvelos sisxlis samarTlis zogadi nawili. Tbilisi. 
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2. saqarTvelos sisxlis samarTlis kodeqsi. uaxlesi redaqciiT, 2010. Tbilisi. 

 
 

Petre Dauthashvili 

                           Grigol Robakidze University 

 

Common Criminal Offence and Some Peculiarities of Qualification  
 

Summary 

 

The author of the article analyzes actual problems of the qualification of common criminal offences, appearing 

in the sphere of Georgian criminal proceedings.  In the investigatory practice of law enforcement bodies we do 

not often come across the detailed qualification of a concrete crime with indications on any article of common 

criminal offence (article 13 and article 14) which, unfortunately, points to full or partial ignoring of this 

institute. Proceeding from this, on the basis of subjective and objective factors, qualification of a crime is 

replaced with such institutions as uncompleted crimes or one of the types of plural crime - recurrence which 

leads to the uncontrollable wrongful decision.  

 

In the theory of Criminal Law, legislation, investigative and court practice there exsits the  concept of common 

criminal offence.  It consists of one or more criminal acts made by a person before passing a sentence upon 

him/her. They are characterized by internal relations and cover objective and subject features of a crime. By 

their factual qualities they may be substantially different from each other.  

 

The unity of objective features is expressed in the fact that each separate criminal act consists of united crime 

which directly harms one and the same object and is legally characterized by identical criminal result.  The 

generality of subjective features is expressed in the fact that each act of criminal activity of the unified 

criminal structure is carried out by the unified form of charge. Otherwise, there will be a great number of 

crimes. For example, a person put out another person‟s eye. This action is qualified under the article 117 of the 

code of criminal law: deliberate damage to health. If after ten days the same person puts out the victim‟s 

second eye, we will deal with a unified crime and not with multiple crimes.  

 

Proceeding from the above- noted, the fourth chapter of the code of Criminal Law recognizes two kinds of 

unified crimes: fluid - article 13 and continuous - article 14. Both kinds of a unified crime actually represent 

the latent crime. In frequent cases law enforcement bodies are not aware of their existence and their criminal 

activities.   
 

Understending the main principles of common offences is very important not only to qualify criminal actions, 

but also to describe an offender‟s personality and impose a penalty considering an extant of criminality of a 

person and how high is a rate of danger in the society. In this case an offender has got an burning ambition to 

continue criminal actions for a long time continuosly or stage by stage and tries all kinds of possibilities to 

reach the expected result.  
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                                                        daviT mesxiSvili 
                                           grigol robaqiZis saxelobis universiteti                 
                                    

saerTaSoriso kriminaluri policiis organizacia – interpoli 

 
Tanamedrove periodSi organizebuli danaSauloba aRar warmoadgens mxolod 
romelime konkretuli qveynis problemas. sxvadasxva danaSaulebrivi gaerTianebis 
saqmianobis sferoebi scildeba erTi saxelmwifos farglebs. garda amisa, 
kriminaluri organizaciebi erTmaneTTan amyareben mWidro kavSirs, rac xels uwyobs 
maTi danaSaulebrivi saqmianobis gafarToeba-ganviTarebas. aRniSnul viTarebaSi, 
imisaTvis, rom kriminaluri samyaros mimarT saxelmwifoTa mxridan adeqvaturi 
pasuxi iqnes gacemuli, udidesi mniSvneloba eniWeba sxvadasxva qveynis 
samarTaldamcav organoTa intensiur, koordinirebul saqmianobas. am kuTxiT 
mniSvnelovan rols asrulebs saerTaSoriso kriminaluri policiis organizacia – 
interpoli, romelic sxvadasxva qveynis policiis organoebis TanamSromlobas 
uzrunvelyofs am qveynebs Soris diplomatiuri kavSirebis ar arsebobis 
SemTxvevaSic ki. 

interpolis Seqmnis mizniT pirveli nabiji 1914 wels kriminaluri policiis pirvel 
saerTaSoriso kongresze gadaidga. aRniSnul Sexvedraze 14 qveynis policiis 
maRalCinosnebi, iuristebi da mosamarTleebi dakavebis proceduris, identificirebis 
teqnikis, erTiani kriminaluri istoriisa da eqstradiciis proceduris Seqmnis 
sakiTxebs ixilavdnen. swored am Sekrebis dros gaJRerda pirvelad policiis 
saerTaSoriso organizaciis Seqmnis iniciativa, Tumca, samwuxarod, pirveli msoflio 
omis dawyebam xsenebuli ideis xorcSesxmis procesi mniSvnelovnad Seaferxa. 
policiis pirveli saerTaSoriso organizacia mxolod 1923 wels daarsda, 
saxelwodebiT saerTaSoriso kriminaluri policia (skp). organizaciis Stab-bina 
venaSi mdebareobda. 

1938 wlidan skp-s kontroli mTlianad nacistebis xelSi aRmoCnda, ris Sedegadac 
wevri qveynebis umravlesobam organizaciasTan TanamSromloba Sewyvita.  

meore msoflio omis dasrulebis Semdeg, 1946 wels, belgiis inciativiT, organizacia 
aRdga. misi Stab-bina sen-kluSi (parizis gareubani) ganTavsda. yvelaze mniSvnelovani 
cvlileba, rac am etapisaTvis organizaciaSi ganxorcielda, struqturul mowyobas 
ukavSirdeba, kerZod, SemoRebul iqna organizaciis mmarTveli organoebis arCevis 
demokratiuli procedura.  

1956 wels miRebul iqna interpolis ganaxlebuli konstitucia, organizaciis 
saxelwodebad ganisazRvra `saerTaSoriso kriminaluri policiis organizacia – 
interpoli~, SemoklebiT skpo-interpoli an ubralod interpoli. garda amisa, 
organizacia gaxda sruliad avtonomiuri wevri qveynebisagan, sawevroebis akrefisa 
da ZiriTad wyarod investiciebis gansazRvris xarjze. 1971 wels gaerom interpoli 
saerTaSoriso organizaciad aRiara. 

amJamad interpoli sididis TvalsazrisiT saerTaSoriso organizaciebs Soris 
gaeros Semdeg meorea. igi aerTianebs 188 wevr-qveyanas. orgazaniciis Stab-bina 
safrangeTSi, qalaq lionSi mdebareobs. 

rac Seexeba organizaciis struqturas, interpolis mmarTvelobis umaRlesi organoa 
generaluri asamblea, romelic yvela wevri-qveynis mier arCeuli delegatebisagan 
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Sedgeba da weliwadSi erTxel ikribeba. riggareSe sxdomis mowveva SesaZlebelia 
aRmasrulebeli komitetis an wevrTa umravlesobis moTxovniT. wevr-qveyanas SeuZlia 
asambleaze ramdenime delegatis gagzavna, magram xmis uflebiT mxolod erTi maTgani 
isargeblebs.  

generaluri asambleis ZiriTadi funqciebia: 

 organizaciis miznebis misaRwevad RonisZiebebisa da principebis gansazRvra; 

 generaluri samdivnos mier momzadebuli wliuri programis Seswavla da 
damtkiceba; 

 saWiroebisamebr sxvadasxva instruqciebisa da wesebis miReba; 

 organizaciis konstituciiT gansazRvruli Tanamdebobis pirebis arCeva; 

 rezoluciebisa da rekomendaciebis SemuSaveba; 

 organizaciis finansuri politikis gansazRvra; 

 organizaciasTan nebismieri xasiaTis SeTanxmebis damtkiceba. 

generaluri asambleis gadawyvetilebebi savaldebuloa wevri qveynebisaTvis 
Sesasruleblad.  

generaluri asambleis gadawyvetilebis aRsrulebisaTvis organizaciaSi Seqmnilia 
aRmasrulebeli komiteti. igi Sedgeba organizaciis prezidentis, sami vice-
prezidentisa da cxra delegatisagan. komitetis wevrebi sxvadasxva qveynidan unda 
iyvnen.  

prezidenti airCeva oTxi, xolo vice-prezidentebi  - sami wlis vadiT. dauSvebelia 
maTi arCeva zedized erTze meti vadiT. 

organizaciis prezidenti uZRveba generaluri asambleisa da aRmasrulebeli 
komitetis sxdomebs, warmarTavs diskusias; uzrunvelyofs organizaciis saqmianobis 
Sesabamisobas generaluri asambleis gadawyvetilebebTan; inarCunebs mWidro kavSirs 
generalur samdivnosTan. 

komitetis cxra delegats irCevs generaluri asamblea sami wliT. dauSvebelia maTi 
zedized erTze meti vadiT arCeva. aRmasrulebeli komisiis yvela wevri moqmedebs, 
rogorc organizaciis da ara Tavisi qveynis warmomadgeneli. 

aRmasrulebeli komitetis funqciebia: 

 generaluri asambleis gadawyvetilebebis aRsrulebis zedamxedveloba; 

 generaluri asambleisaTvis dRis wesrigis momzadeba; 

 generaluri mdivnis saqmianobis zedamxedveloba; 

 generaluri asambleis mier delegirebuli nebismieri sxva funqciis 
Sesruleba. 

organizaciis mudmivmoqmedi departamentebi qmnian generalur samdivnos. generalur 
samdivnos xelmZRvanelobs generaluri mdivani, romelsac aRmasrulebeli komitetis 
wardginebiT irCevs generaluri asamblea 5 wliT. misi arCeva SesaZlebelia ramdenime 
vadiT, Tumca, Tanamdebobidan unda gadadges 65 wlis miRwevisTanave. generaluri 
mdivnobis kandidati unda iyos policiis saqmianobaSi kompetenturi piri. 
gansakuTrebul SemTxvevebSi, aRmasrulebeli komitetis moTxovniT, generalur 
samdivnos SeuZlia generaluri mdivnis Tanamdebobidan gaTavisufleba.  

generaluri mdivani xelmZRvanelobs aparats, axorcileebs biujetis 
administrirebas, organizebas uwevs da xelmZRvanelobs mudmivmoqmed departamentebs. 
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mas SeuZlia generalur asambleas an aRmasrulebel komitets warudginos proeqtebi 
organizaciis saqmianobasTan dakavSirebiT.  

generaluri samdivnos funqciebia: 

 generaluri asambleisa da aRmasrulebeli komitetis gadawyvetilebis 
realizeba; 

 danaSaulTan brZolis saerTaSoriso centris funqciis Sesruleba; 

 sainformacio da teqnikuri centris rolis Sesruleba; 

 organizaciis efeqturi administrirebis uzrunvelyofa; 

 erovnul da saerTaSoriso organoebTan kavSiris damyareba; 

 interpolis saqmianobasTan dakavSirebuli publikaciebis gamocema; 

 organizaciis generaluri asambleis an aRmasrulebeli komitetis sxdomebze 
samdivnos funqciis Sesruleba; 

 momavali wlisaTvis samoqmedo programis SemuSaveba. 

Tavisi saqmianobis procesSi generaluri mdivani da samdivnos TanamSromlebi 
damoukideblebi arian romelime qveynis mTavrobis an organizaciis gareT romelime 
uwyebis instruqciebis an Carevisagan. 

interpolis mniSvnelovani struqturuli erTeulia erovnuli centraluri biuro 
(ecb). sakuTari miznebis ganxorcielebisaTvis interpols esaWiroeba wevri qveynebis 
mudmivi da aqtiuri TanamSromloba. TiToeulma wevrma, sakuTari SesaZleblobebisa 
da kanonmdeblobis gaTvaliswinebiT, unda uzrunvelyos Ysruli monawileoba 
organizaciis saqmianobaSi. amgvari TanamSromlobis uzrunveyofis mizniT TiToeul 
qveyanaSi iqmneba organo, romelic interpolis erovnuli centraluri biuros 
movaleobas Seasrulebs. biuros funqciaa Tavisi qveynis sxavdasxva organosTan, sxva 
qveynebis erovnul biuroebTan da interpolis generalur samdivnosTan kavSiris 
uzrunvelyofa. 

rac Seexeba interpolis saqmianobas, igi garkveuli TaviseburebebiT xasiaTdeba, 
kerZod, organizacia ar asrulebs operatiul funqciebs. misi saqmianoba moicavs 
administraciuli kavSiris rolis Sesrulebas da monacemTa bazebiT sxvadasxva 
qveynis samarTaldamcavi organoebis uzrunvelyofas. saerTaSoriso danaSaulTan 
brZolis procesSi amgvar TanamSromlobas sasicocxlo mniSvneloba aqvs, radganac 
bevri biurokratiuli Tu formaluri moTxovnis acilebis saSualebas iZleva. 
interpolis monacemTa bazebi saSualebas aZlevs samarTaldamcav organoebs 
saerTaSoriso kriminalis sruli suraTi dainaxon. organizacias SeuZlia, Tvalyuri 
adevnos kriminals msoflio masStabiT. generalur samdivnoSi Tavmoyrilia TiTis 
anabeWdebis, moparuli avtosatransporto saSualebebis, Zebnili pirebis, dnm-is, 
dakargul kulturul faseulobaTa da a.S. monacemTa bazebi.  

imisaTvis, rom interpolma SeinarCunos maqsimaluri politikuri neitraliteti, 1938-
1945 wlebis gamocdilebis gaTvaliswinebiT, konstituciis me-3 muxlis Tanaxmad, 
organizacias mkacrad ekrZaleba religiuri, rasobrivi, politikuri an samxedro 
xasiaTis danaSaulebTan dakavSirebiT raime moqmedebis ganxorcieleba. 

aRniSnuli muxlis mizani iyo, rom organizacias aranairi Sexeba ar hqonoda am tipis 
danaSaulebTan, Tumca, mogvianebiT, miRebuli sami rezoluciis safuZvelze, dadginda 
me-3 muxlis moqmedebis farglebi. zemoaRniSnuli muxli zRudavs rogorc erovnul 
biuros, ise generalur samdivnos. Aam ukanasknels ekrZaleba me-3 muxlis 
principebTan Seusabamo moTxovnebis Sesruleba, rac Seexeba erovnul biuroebs, 
TiToeuli saxelmwifo interpolSi gawevrianebisas iRebs valdebulebas, 
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daemorCilos organizaciis konstituciis moTxovnebs. amgvarad, konstituciis me-3 
muxlis sawinaaRmdego moTxovnebis interpolis qselis meSveobiT gavrceleba 
dauSvebelia.  

imisaTvis, rom dadgindes, Seesabameba Tu ara moTxovna me-3 muxlis pirobebs, 
moqmedebs Sefasebis ori sqema. Ppirveli sqema aerTianebs danaSaulebs, romlebic, 
Tavisi arsiT, politikuri, samxedro, religiuri an rasobrivi xasiaTisaa. Aam tipis 
danaSaulTa magaliTia presis Sesaxeb kanonmdeblobis darRveva, dezertiroba, 
romelime religiis qadageba. Ees danaSaulebi avtomaturad eqceva me-3 muxliT 
dadgenili SezRudvis farglebSi. 

rac Seexeba meore sqemas, am SemTxvevaSi xdeba moTxovnis skurpulozuri Seswavla, 
raTa ganisazRvros, romeli tipis danaSauli dominirebs. am dros fasdeba 
braldebuli piris miznebsa da msxverpls Soris kavSiri. mxedvelobaSi miiReba 
danaSaulis Cadenis adgili, msxverplis statusi da danaSaulis simZime. Sefasebis 
igive sqema moqmedebs saerTaSoriso humanitaruli samarTlis normebis darRvevis 
saqmeebzec.  

amgvarad, did sirTules ar warmoadgens imis gansazRvra, Tu romeli danaSaulebi 
CaiTvleba samxedrod, rasobrivad an religiurad aRniSnuli muxlis miznebisaTvis. 
rac Seexeba politikur danaSauls, aseTad miiCneva saxelmwifos uSiSroebis 
winaaRmdeg mimarTuli yvela danaSauli, politikuri korufcia, Cadenili moqmedi an 
ukve gadamdgari politikuri figuris mier. im SemTxvevaSi, Tu danaSauli Cadenilia 
moqmedi politikosis, rogorc fizikuri piris mier (magaliTad, mkvleloba), me-3 
muxliT dadgenili SezRudva ar gamoiyeneba. Tu piri ramdenime danaSaulisaTvis 
iZebneba, maT Soris im danaSaulebisaTvis, romelTa nawili me-3 muxlis regulirebis 
reJimSi eqceva, xolo nawili ki aRniSnuli muxlis farglebs scildeba, interpolis 
arxebiT Zebnis gamocxadeba mxolod im nawilSia SesaZlebeli, romeli danaSaulebic 
me-3 muxlis farglebs scildeba.  

rac Seexeba terorizmis saqmeebs, interpoli ganasxvavebs moTxovnebs, romlebic 
Seexeba terorizmSi braldebuli  an msjavrdebuli pirebis dakavebas, eqstradicias 
da terorizmis prevenciasTan dakavSirebul moTxovnebs. prevenciis SemTxvevaSi, 
Sefasebis meore sqema ar gamoiyeneba, Tumca, informaciis gavrcelebis 
gadawyvetileba unda emyarebodes monacemebs, romlebic adasturebs piris 
CarTulobas teroristul saqmianobaSi da ara mxolod mis romelime eTnikuri an 
religiuri jgufisadmi kuTvnilebas. 

2002 wlidan interpolSi amoqmedda veb-gverdze dafuZnebuli usafrTxo 
sakomunikacio sistema I-24/7. sistema erovnul biuroebs interpolis monacemTa 
bazebTan da generaluri samdivnos samsaxurebTan uSualo wvdomis saSualebas 
aZlevs. 

interpolis saqmianobis erT-erTi mimarTulebaa organizebul danaSaulobasTan 
brZola. Aam SemTxvevaSi interpoli monacemebis mTavari sacavisa da organizebul 
danaSaulobasTan dakavSirebuli informaciis moZiebis, damuSavebis, analizis 
procesebis ZiriTadi organoa. igi axdens organizebuli danaSaulobis globalur 
monitorings da koordinacias uwevs saerTaSoriso gamoZiebas.  

organizebul danaSaulTan mimarTebiT interpolis funqciaa wevr qveynebs Soris 
TanamSromlobis warmarTva, am sferoSi moqmed yvela erovnul Tu saerTaSoriso 
uwyebas Soris informaciis gacvla organizebuli danaSaulisa da masTan 
dakavSirebuli korufciis Sesaxeb. ufro konkretulad, interpoli exmareba wevr 
qveynebs: 
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 am sferoSi eqspertebis moZiebasa da kontaqtis damyarebaSi; 

 kriminaluri organizaciebis saqmianobis specifikur sferoebTan 
dakavSirebuli informaciis monitoringsa da analizSi; 

 potenciuri globaluri kriminaluri saSiSroebis identificirebaSi; 

 sxvadasxva organizaciasTan strategiuli TanamSromlobis warmarTvaSi; 

 samarTaldamcavi organoebisaTvis problemebis dasaZlevad daxmarebis 
aRmoCenaSi; 

 generaluri samdivnos mier ecb-ebisagan, Ria wyaroebis, saerTaSoriso 
organizaciebisa da sxva wyaroebis mier miwodebuli informaciis Sefasebasa 
da damuSavebaSi; 

 Ria wyaroebisagan miRebuli informaciisa da angariSebis monitoringSi; 

 saerTaSoriso TanamSromlobis gaumjobesebisaTvis sxvadasxva programis 
inicirebaSi, warmarTvasa an monawileobis miRebaSi; 

 sxva saerTaSoriso organizaciebTan an samarTaldamcav organoebTan 
erToblivi proeqtebis ganxorcielebaSi; 

 mimdinare saerTaSoriso gamoZiebis farglebSi wevri qveynebisaTvis 
daxmarebis aRmoCenaSi. 

amgvari TanamSromloba xels uwyobs Sidaerovnuli samarTaldamcavi organoebis 
mier warmoebul saqmeebze kavSiris dadgenas.  

amJamad, interpoli 5 proeqts axorcielebs, romlebic organizebul danaSaulobasa 
da sxva specifiur danaSaulebs moicavs. esenia: 

 proeqti `mileniumi~ - Seexeba evraziul kriminalur organizaciebs; 

 proeqti `ei-ou-si~ - Seexeba aziur kriminalur organizaciebs; 

 proeqti `sqrimi~ - Seexeba seriul mkvlelobebsa da gaupatiurebebs; 

 proeqti `bada~ - Seexeba sazRvao mekobreobas; 

 proeqti `finq pantersi~ - saiuveliro nakeTobebis SeiaraRebuli Zarcva, 
Cadenili yofili iugoslaviis moqalaqeebis mier. 

dasavleT evropuli organizebuli danaSauli fenomenia, romelmac gavrceleba 
mTels msoflioSi moaxerxa. globalizaciis procesebisa da gansakuTrebiT, 
sakomunikacio saSualebebis SeuzRudavi arCevanis Sedegad, organizebuli 
danaSauloba ufro metadaa transnacionaluri, vidre odesme. am faqtorebis 
gaTvalsiwinebiT, `didi rvianis~ qveynebis samarTaldamcavi organoebis jgufi 
organizebul danaSaulobasTan brZolis mizniT erToblivi proeqtis Seqmnis 
gadawyvetilebamde mivida. vinaidan interpols gansakuTrebuli mdgomareoba aqvs sxva 
samarTaldamcav organoebTan SedarebiT, garda amisa, gaaCnia mniSvnelovani 
saSualebebi, rogoricaa sakomunikacio sistema, monacemTa bazebi, analitikuri 
samsaxurebi da eqspertTa uxvi raodenoba, gadawyda, rom proeqti `mileniumi~ am 
organizaciis farglebSi ganxorcieldeboda. proeqtis umTavresi miznebia: 

 transevropuli organizebuli danaSaulobis Sesaxeb informaciis moZieba 
analizisa da SedarebisaTvis; 

 erTiani, globaluri, amomwuravi da usafrTxo monacemTa bazis Seqmna 
danaSaulebrivi organizaciebisa da maTi wevrebis Sesaxeb. 

 kriminaluri organizaciebis wevrebis, ierarqiis, saqmianobis sferoebisa da 
meTodebis dadgena; 

 proeqtis monawile qveynebisaTvis angariSisa da informaciis wardgena; 

 monawile qveynebis daxmareba sagamoZiebo informaciis gacvlis procesSi; 

 sakontaqto pirebis dadgena TiToeul wevr-qveyanaSi. 
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proeqtis saqmianoba ori mimarTulebiT xorcieldeba: strategiuli da operatiuli. 
strategiuli saqmianoba moicavs strategiuli analizis ganxorcielebas, kvlevebis, 
Sexvedrebisa da konferenciebis Catarebas. rac Seexeba operatiuli xasiaTis 
saqmianobas, aRniSnuli moicavs operatiul analizs, monacemebis gacvlas, 
interpolis sakomunikacio qselis meSveobiT organizebul danaSaulTan 
dakavSirebul informaciasTan daSvebas, mwvane cirkularebis gamocemas da sxva saxis 
daxmarebas. 

saqarTvelo interpolis wevria 1993 wlidan, aRniSnulTan dakavSirebiT aRsaniSnavia 
azerbaijanis Suamdgomloba interpolis generaluri samdivnos winaSe, romlis 
safuZvelzec ganxilul iqna saqarTvelos saerTaSoriso kriminaluri policiis 
interpolSi gawevrianebis sakiTxi 62-e generaluri asambleis sesiaze.  

aRsaniSnavia, rom saqarTveloSi interpolis erovnuli centraluri biuros 
saqmianobis yvelaze nayofier etapad 2006 wlis Semdgomis periodi unda CaiTvalos, 
rodesac saxelmwifom damnaSaveTa winaaRmdeg qveynis SigniT brZolis paralelurad, 
im kriminalTa winaaRmdeg daiwyo aqtiuri RonisZiebebis ganxorcieleba, romelTac 
saqarTvelos saxelmwifos sazRvrebi  ukve datovebuli hqondaT. amave periodSi, 
kerZod, 2007 wlis 12 Tebervals xeli moewera prezidentis brZanebulebas, romliTac 
damtkicda `saqarTvelos Sinagan saqmeTa saministros saqarTveloSi interpolis 
erovnuli centraluri biuros saqmianobisa da masTan TanamSromlobis wesi~, 
romliTac kidev ufro efeqturi da moqnili gaxda aRniSnuli struqturis saqmianoba 
da TanamSromloba sxva organoebTan. 

saxelmwifos mier organizebuli danaSaulobisaTvis 2005 wlidan gamocxadebul 
brZolaSi mniSvnelovani wvlili Seitana saqarTveloSi interpolis erovnulma 
centralurma biurom. misi meSveobiT moxda wiTeli cirkulariT saerTaSoriso 
Zebnis gamocxadeba araerT cnobil kriminalze. aseve aRsaniSnavia is faqtic, rom 
swored am periodSi daiwyo saqarTvelos interpolis erovnuli centraluri biuros 
mier mwvane cirkularebis gamoyeneba. miTiTebuls metad didi mniSvneloba hqonda, 
radgan saqarTveloSi organizebuli danaSaulobis erT-erTi umTavresi 
warmomadgenlebis – kanonieri qurdebis instituti, ZiriTadad, cnobili iyo mxolod 
post sabWoTa sivrcis teritoriaze. Sesabamisad, sxvadasxva evropul qveyanaSi 
gavlenis sferoebis gafarToebisaTvis Casuli kriminaluri elitis warmomadgenlebi, 
samarTaldamcavTa mxridan yovelgvari xelis SeSlis gareSe iwyebdnen 
danaSaulebriv saqmianobas. cxadia, maTTan brZola Zalian garTuldeboda mas Semdeg, 
rac isini gaZlierdebodnen da moxvdebodnen saxelmwifo organoebis TvalTaxedvis 
areSi. Sesabamisad, zemoT miTiTebuli mwvane cirkularebis gamocemiT xdeboda 
sxvadasxva qveynis gafrTxileba, Tu ra safrTxis winaSe SeiZleba damdgariyvnen isini 
qarTuli kriminaluri elitis maT teritoriaze aRmoCenis SemTxvevaSi. amasTanN 
erTad, saqarTveloSi interpolis erovnuli centraluri biuros mier aqtiurad 
xdeboda sxvadasxa qveynis operatiul struqturebTan informaciis gacvla 
organizebul danaSaulobasTan dakavSirebiT da Semdgom maTTan qarTveli 
samarTaldamcavi organoebis warmomadgenlebis dakavSireba.   

am mxriv didi mniSvneloba unda mieniWos proeqt `mileniumis~ samuSao jgufis 
Sexvedris Catarebas saqarTveloSi, romelzedac sxva qveynebis warmomadgenlebTan 
erTad, mowveul iqnen aseve saqarTvelos sxvadasxva operatiuli danayofis 
xelmZRvanelebi. miTiTebulma Sexvedram didi Sedegi gamoiRo _ erTi mxriv, 
Camoyalibda mWidro urTierToba saqarTvelosa da sxvadasxva qveynis operatiul 
danayofebs Soris, rac SemdgomSi aqtiurad iqna gamoyenebuli transnacionalur 
organizebul danaSaulobasTan brZolis saqmeSi, kerZod, qarTvel operatiul 
TanamSromelTa mier miwodebuli informaciis safuZvelze araerTi warmatebuli 
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specoperacia Catarda espaneTSi organizebuli danaSaulobis warmomadgenelTa 
winaaRmdeg, meore mxriv ki, ucxo qveynis samarTaldacavma struqturebma qarTveli 
kolegebisgan miRebuli informaciis safuZvelze gaacnobieres, Tu ras warmoadgenen 
kanonieri qurdebi da ra kontrzomebis miReba SeiZleba maT winaaRmdeg.  

rogorc vxedavT, interpoli mniSvnelovan rols asrulebs transnacionalur 
danaSaulTan brZolis saqmeSi. swored miTiTebuli organizaciis damsaxurebaa is, 
rom sxvadasxva qveynis samarTaldamcav organoebs  erTmaneTTan TanamSromlobis 
SesaZlebloba gaaCniaT, miuxedavad imisa, aqvT Tu ara am qveynebs erTmaneTTan 
diplomatiuri kavSirebi. rogorc zemoT aRiniSna, interpolis saqmianoba 
mravalmxrivia. igi eyrdnoba rogorc saerTaSoriso wyaroebidan mopovebul, ise Sida 
erovnul doneze damuSavebul informacias, romlis analizis Sedegadac iqmneba 
saerTaSoriso danaSaulobasTan brZolis saqmeSi esoden saWiro da gamosadegi 
sainformacio bazebi.  rogorc zemoT aRiniSna, organizebulma danaSaulobam 
Tanamedrove periodSi moqmedebis areali da masStabebi mniSvnelovanwilad 
gaifarTova da transnacionaluri xasiaTi SeiZina. Sesabamisad, gaizarda masTan 
brZolis gaZlierebis saWiroeba, rac mxolod Sidasaxelmwifoebriv doneze, 
praqtikulad, SeuZlebelia. swored aRniSnulma obieqturma saWiroebam ganapiroba  
sxvadasxva qveynis samarTaldamcav organoTa erToblivi, koordinirebuli saqmianoba 
da interpolis qselis aqtiurad gamoyeneba.  

dasasruls ki unda aRiniSnos, rom, rogorc zemoT miTiTebuli faqtebi cxadyofs, 
saqarTvelos interpolis erovnul centralur biuros mniSvnelovani wvlili Seaqvs 
organizebul danaSaulobasTan brZolis saqmeSi rogorc qveynis SigniT, ise zogadad, 
saerTaSoriso TanamSromlobis doneze. 
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International Criminal Police Organization – Interpol 
 

An organized crime is not a problem of any single country in modern society. The activities of criminal 

organizations are not limited with borders of one particular country. Strong alliances between criminal 

organizations facilitate the further development of their criminal activities. In the given circumstances, in order 

the criminal entities to be adequately responded by states, the intensive coordinated co-operation of law 

enforcement agencies and international entities is vitally important. International Criminal Police Organization 

– Interpol is an active participant of these procedures. The aim of the organization is to facilitate international 

police co-operation, even when diplomatic relations do not exist among these countries.  
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http://www.interpol.int/Public/ICPO/LegalMaterials/constitution/constitutionGenReg/constitution.asp
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Interpol is the second of the largest international organizations, after UNO, with 188 member countries. The 

headquarter of the organization is located in Lion, France. 

 

As for the structure of Interpol, the General Assembly is the body of supreme authority in the Organization, 

which is composed of delegates appointed by member states. The meetings of General Assembly are held once 

a year. It may meet in extraordinary session at the request of the Executive Committee or of the majority of 

Members. 

 

To ensure the execution of decisions of General Assembly, the Executive Committee is created consisting of the 

President of the Organization, the three Vice-Presidents and nine Delegates. The members of the committee 

must be the representatives of different countries.  
 

The permanent departments of the organization constitute the General Secretariat. The General Secretariat is 

headed by the Secretary General who is elected for five years by the General Assembly at proposal of the 

Executive Committee. He may be re-elected for other terms but must resign on reaching the age of 65. The 

Secretary General must be chosen from persons highly competent in police matters. In extraordinary 

circumstances, the Secretary General may be dismissed by the General Assembly at a request of the Executive 

Committee.  

 

In the exercise of their duties, the Secretary General and the staff of the Secretariat neither solicit nor accept 

instructions from any government or authority outside the Organization.  

 

One of the key entities of the organization is the National Central Bureau (NCB). In order to further its aims, 

the Organization needs the constant and active co-operation of its members. Each state should provide the 

widest possible co-operation within its power which is compatible with its national legislations. In order to 

ensure the above co-operation, each country shall appoint a body which will serve as the National Central 

Bureau. It shall ensure liaison with the various departments in the country, the Organization's General 

Secretariat and the NCBs of other countries.  

 

As for the activities of the organization, it should be mentioned that the organization carries no operative 

activities. The aim of the organization is to serve as an administrative liaison and provide law enforcement 

agencies of the member states with databases. In the process of fighting against international crime, this type 

of co-operation is highly important, since it gives the opportunity to avoid bureaucracy and many formal 

requirements. The databases of Interpol give the possibility of global overview of international crime. The 

organization is able to exercise worldwide monitoring of the crime.  The General Secretariat holds the 

databases of fingerprints, stolen vehicles, wanted persons, DNA profiles, stolen works of art, etc.  

 

In order to ensure political neutrality of the organization, according to the article 3 of the ICPO-Interpol 

constitution, it is strictly forbidden for the organization to undertake any intervention or activities of a political, 

military, religious or racial character. 

 

Fighting against an organized crime is one of the areas of Interpol activity. For this reason, Interpol serves as a 

central data holder and main entity in the process of seeking, elaborating and analyzing organized crime 

related information. It exercises global monitoring of an organized crime and co-ordinates international 

investigation.  

 

In the process of fighting against an organized crime the main function of Interpol is co-ordination of co-

operation between member states, exchange of information about an organized crime and related corruption 

between all national or international entities dealing with these issues. To support member states the main 

functions of Interpol are:  

 

 to identify, establish and maintain contacts with the experts in this field; 
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 to monitor and analyze information on specific areas of activities of an organized crime; 

 to identify potentially global criminal threats; 

 to exercise strategic co-operation with other organizations; 

 to facilitate law enforcement agencies in solving problems; 

 to asses and analyse information from NCBs, international organizations, open sources and other 

sources by General Secretariat;   
 to monitor information and reports received from open sources; 

 to initiate, guide or participate in different projects in order to facilitate international co-operation; 

 to implement mutual projects with other international or law enforcement entities; 

 to provide assistance to member countries within the frame of the existing investigations. 

       

This kind of co-operation ensures establishing connections between investigations that are carried out by 

national law enforcement entities. 

 

Currently Interpol caries out 5 projects that are related with an organized crime and specific crime areas: 

 

 Project “Millennium” – concerns Eurasian criminal organizations; 

 Project “AOC” – concerns Asian criminal organizations; 

 Project “Scream” – focused on serial murders and rape; 

 Project “Bada” – concerns sea piracy; 

 Project “Pink Panthers” – concerns armed jewelry robbery conducted by citizens of former 

Yugoslavia. 

     

Georgia is a member of Interpol since 1993. It is remarkable to refer to solicitation made by Azerbaijan before 

the General Secretariat, intended to support Georgia become the member of Interpol, on the basis of which 

was discussed the joining of Georgia on the 62
nd

 Session of the General Assembly. 

 

The National Central Bureau of Georgia actively contributed to the process of fighting against an organized 

crime started by Georgian authority in 2005. With its assistance red notices were issued on many famous 

criminals. Furthermore, the NCB of Georgia actively exchanged information among operative entities of 

different countries and maintained liaison between these entities and representatives of Georgian law 

enforcement agencies.  

 

In conclusion should be said, that Interpol holds quite important position in the process of fighting against 

transnational crime. It is the merit of this organization that law enforcement entities of different countries have 

an opportunity to co-operate even where no diplomatic relations exist. As mentioned above, the activities of 

Interpol are quite multiplex. It relies on information received from international sources as well as on national 

level elaborated data, the analysis of which lead to constitution information bases that are vitally important in 

the process of defeating  international crime. As noticed, an organized crime hugely extended the area of 

activity and becomes more and more transnational, consequently, raised the necessity of growing the activities 

to combat this type of crime which is practically impossible only on the national level. Namely this objective 

necessity conditioned the active usage of Interpol network and coordinated activities of the law enforcement 

bodies of different countries.  
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irakli lagvilava 
grigol robaqiZis saxelobis universiteti     

              

     Tanamedrove transnacionaluri organizebuli danaSaulobis  

kvlevis sakiTxebi 

 
organizebuli danaSauloba mTel msoflioSi transnacionalur xasiaTs iRebs. XXI 
saukuneSi swored transnacionaluri organizebuli danaSauloba iqca realur 
safrTxed mTeli kacobriobisTvis rogorc sakuTari damangreveli zegavleniT, ise 
Tavisi masStabebis mixedviT. 
 
transnacionaluri organizebuli danaSauloba did problemebs uqmnis 
saxelmwifosa da sazogadoebas, xels uSlis ra adamianis usafrTxoebis 
uzrunvelyofasa da saxelmwifos mier marTlwesrigis dacvas, Sida konfliqtebis 
mogvarebasa da maT Tavidan acilebas, aseve terorizmis, iaraRis gavrcelebisa da 
adamianebis kriminaluri eqspluataciis prevencias [4]. 
 
transnacionaluri organizebuli danaSauloba movlenaa, romelic win eRobeba 
nebismieri saxelmwifos socialur-ekonomikur ganviTarebas, amasTanave misi 
masStabebi mudmivad farTovdeba. mas SeuZlia, ara mxolod aiTvisos axali bazrebi, 
aramed Searyios saxelmwifos ekonomikuri usafrTxoeba, miT umetes, Tu es 
saxelmwifo gardamavali ekonomikis ganviTarebadi qveyanaa. amasTanave, 
transnacionaluri danaSauloba globalur xasiaTs atarebs da misi zegavlenisgan 
arc erTi qveyana Tu regioni araa dazRveuli.  
 
kriminologebi iswrafvian yovelmxriv da adeqvaturad Seafason im safrTxis 
masStabebi da xarisxi, romelsac swrafad mzardi transnacionaluri organizebuli 
danaSauloba gviqadis. amisaTvis isini aRniSnul movlenas ganixilaven ara rogorc 
organizebuli danaSaulis “tradiciuli” formebis modifikacias, aramed, rogorc 
saqmianobis principulad axal saxeobas, romelic organizebul danaSaulebriv 
struqturebs saSualebas aZlevs,  swrafad gazardon kriminaluri Semosavlebi, 
riTac emuqrebian saxelmwifos ekonomikur stabilurobasa da demokratiuli 
institutebis ganviTarebas. amasTanave transnacionaluri dajgufebebi 
demonstraciulad warmoaCenen sakuTar SesaZleblobebs da SedarebiT 
xelSeuxeblobas samarTaldamcavi struqturebis mxridan [6, 34].  
 
SeiZleba gamovyoT saerTo da fakultaturi maxasiaTeblebi, romlebic msgavsia 
damnaSaveTa yvela organizebuli formirebisTvis da gansakuTrebuli Taviseburebebi, 
romlebiTac xasiaTdeba transnacionaluri organizebuli danaSaulebrivi saqmianoba. 
 
organizebuli danaSaulobis saerTo niSnebia: 

 konkretuli danaSaulebrivi formirebis mdgradoba, rac gamoixateba mis 
xangrZliv aqtivobaSi da msgavsi danaSaulebis araerTjeradad CadenaSi; 

 rolebis gadanawileba organizaciis wevrebs Soris vertikaluri 
(xelmZRvaneli rgolis gamoyofiT) da horizontaluri (danaSaulebrivi 
specializaciis) principebiT; 

 ierarqiuli struqtura, romlis umaRlesi rgoli warmodgenilia minimum erTi 
piriT, romelic xelmZRvanelobs organizaciis saqmianobas; 
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 Zalisxmevis mimarTva gansazRvruli saxeobis danaSaulebriv saqmianobaze (rac 
ufro msxvilia organizacia, miT ufro farTea aRniSnul saxeobaTa wre); 

 minimalur vadebSi maqsimaluri Semosavlebis miRebis miznis arseboba;  

 jgufis wevrebs Soris socialuri urTiarTdaxmarebis sistemis funqcionireba 
(magaliTad “obSiakis” sistema); 

 aqtiuri winaaRmdegqmedeba samarTaldamcavi organoebis mimarT, maT Soris, 
korufciuli meqanizmebis gamoyenebiTac; 

 mkacri Sida disciplina, qcevis gansazRvruli kodeqsis arseboba, romlis 
damrRvevTa mimarT tardeba damsjelobiTi RonisZiebebi. 

 
fakultaturi niSnebia: 

 organizaciis xelmZRvanelis izolireba konkretuli danaSaulebrivi 
saqmianobisgan: is ar monawileobs danaSaulis CadenaSi, xSirad arc aqvs 
pirdapiri kavSiri mis SemsruleblebTan da rCeba saqmianobis ideur 
STamgoneblad; 

 danaSaulebrivi Semosavlebis legalizaciis (“gaTeTrebis”) meqanizmebis 
gamoyeneba; 

 kadrebis SerCeva nacionaluri da klanuri niSnebis mixedviT; 

 axali teqnikuri saSualebebis gamoyeneba danaSaulebriv saqmianobaSi. 
 
niSnebi, romlebic damaxasiaTebelia mxolod transnacionaluri organizebuli 
danaSaulobisTvis:     

 organizebuli danaSaulebrivi saqmianobis warmoeba erTze met saxelmwifoSi;  

 organizebuli danaSaulebrivi saqmianobis warmoeba erT saxelmwifoSi, magram 
misi momzadebis, dagegmvisa Tu kontrolis ganxorcieleba sxva saxelmwifoSi;  

 organizebuli danaSaulebrivi saqmianobis warmoeba erT saxelmwifoSi, magram 
im organizebuli jgufis monawileobiT, romelic danaSaulebriv qmedebas 
erTze met saxelmwifoSi axorcielebs;  

 organizebuli danaSaulebrivi saqmianobis gaxorcieldeba erT saxelmwifoSi 
misi ZiriTadi Sedegebis sxva saxelmwifoSi warmoCeniT. 

 
transnacionaluri organizebuli danaSaulobis Sesaxeb gaeros konvenciis mixedviT, 
transnacionalur organizebul danaSaulobas miekuTvneba adamianis kriminalur 
eqspluataciasTan dakavSirebuli iseTi danaSaulebi, rogoricaa: adamianis 
trefikingi, organizebuli prostitucia, adamianis organoebiT vaWroba da 
aralegaluri migracia [16].  
 
transnacionaluri organizebuli danaSaulobis ganviTarebas safuZvlad udevs 
Semdegi sami faqtori: 

 ekonomikis globalizacia; 

 globaluri sakomunikacio sistemebis srulyofa; 

 imigraciuli procesebis zrda. 
 
transnacionaluri organizebuli danaSaulobis cnebiT operirebisTvis, upirveles 
yovlisa, unda ganvsazRvroT misi arsi da ZiriTadi maxasiaTeblebi [5]. 
definiciisadmi swori midgoma saSualebas iZleva realurad SevafasoT safrTxis 
masStabebi, ganvsazRvroT transnacionaluri organizebuli danaSaulobis 
formirebis gzebi, misi aRmocenebisa da arsebobis mizezebi. es, Tavis mxriv, exmareba 
saerTaSoriso sazogadoebas gaaerTianos yvela saxelmwofos Zalisxmeva da 
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SeimuSavos transnacionalur danaSaulobasTan winaaRmdegqmedebis adekvaturi 
RonisZiebebis kompleqsi. 
 
samwuxarod, aRniSnuli movleniT ganpirobebuli globaluri safrTxis gacnobiereba 
da mis winaaRmdeg koordinirebuli qmedebis aucileblobis sakiTxi sul cota xnis 
win - XXI saukunis mijnaze aRmocenda [2]. amitom transnacionaluri organizebuli 
danaSaulobis aRwerisa da klasifikaciis calkeuli mcdelobis miuxedavad, 
ukanasknel dromde ar SeumuSavebiaT misi mkafio gansazRvreba da yovlismomcveli 
daxasiaTeba. 
 
erTerTi pirveli gansazRvreba aRniSnuli movlenisa SemoTavazebul iqna 
organizebuli danaSaulobisadmi miZRvnil saerTaSoriso simpoziumze sant-klaudSi 
1988 wels. sakiTxis ganxilvis Sedegad interpolis 46 wevri-qveynis 84 monawile 
SeTanxmda, rom Semdgom diskusiebSi “transnacionaluri organizebuli 
danaSaulobis” qveS egulisxmaT “adamianTa organizebuli jgufis nebismieri uwyveti 
danaSaulebrivi saqmianoba, romlis mTavari mizania Semosavlebis miReba yvelgan - 
nacionaluri sazRvrebis gareSe” [17,8].      

 
mocemulma gansazRvrebam saSualeba mogvca, gamogveyo transnacionaluri 
organizebuli danaSaulobis oTxi ZiriTadi niSani: 

1. organizaciis arseboba da masSi monawileoba; 
2. saqmianobis uwyvetoba; 
3. miznad mogebis miRebis dasaxva; 
4. mogebis miRwevis xerxebi, romlebic eyrdnoba erovnuli sazRvrebis 

ignorirebas. 
 
yvela CamoTvlili niSani, ueWvelia, warmoadgens tansnacionaluri organizebuli 
danaSaulobis ama Tu im maxasiaTebels, magram pirveli sami sabazoa klasikuri 
organizebuli danaSaulobis formulirebisTvisac. mxolod erTaderTi niSani – 
danaSaulebrivi saqmianobis ganxorcieleba  rogorc erovnuli sazRvrebis SigniT, 
ise mis farglebs gareT – amJRavnebs transnacionaluri organizebuli 
danaSaulobis specifikas. magram, gamoxatavs ra mis ZiriTad arss, es erTaderTi 
niSani ar gvaZlevs saSualebas, srulad SevafasoT problemis globaluroba, miT 
umetes, mTlianad movicvaT misi maxasiaTeblebi da Taviseburebebi.  
 
Tanamedrove kriminologiur literaturaSi warmodgenilia transnacionaluri 
organizebuli danaSaulobis ganmartebebis sakmarisi raodenoba [8]; [10]; [13]; [14]; [15]. 
calkeuli avtori mocemuli movlenisaTvis damaxasiaTebel niSnebs gansxvavebuli 
poziciebidan aRwers, Sesabamisad maT daxasiaTebebSi SeiniSneba garkveuli 
gansxvavebebis arseboba. SeiZleba gamovyoT ori dominirebuli midgoma 
transnacionaluri organizebuli danaSaulobis definiciis struqturisadmi. 
erTerT maTganSi yuradReba aqcentirebulia Tavad danaSaulebrivi organizaciebis 
aRweraze. dawvrilebiTaa ganxiluli ZiriTadi transnacionaluri danaSaulebrivi 
organizaciebis saqmianobis struqtura, ierarqia da  specializacia, aseve maTi 
zogierTi struqturuli Tavisebureba [11]; [14]; [15]. msgavsi midgoma ar iZleva 
saSualebas, gamovkveToT is specifikuri niSnebi, romelTa arseboba dagvexmareba, 
gamovacalkevoT isini sxva ganviTarebadi danaSaulebrivi organizaciebisagan, 
romlebic aseve iZenen transnacionalur xasiaTs da gadian saerTaSoriso arenaze 
zemogebis miRebisTvis. 
 
ufro racionaluria meore tipis midgoma, romelic transnacionaluri 
organizebuli danaSaulobis cnebis ganmartebamde midis misTvis damaxasiaTebeli 
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yvelaze ufro tipuri niSnebis analizis meSveobiT. kriminologebis azriT, 
SeiZleba gamovyoT ToTxmetamde aseTi niSani. maTi SeswavliT irkveva, rom 
calkeul SemTxvevaSi isini moicaven rogorc zogadad organizebuli 
danaSaulebrivi formirebebis, ise maTi transnacionaluri saxeobebisTvis  
damaxasiaTebel niSnebs. 
  
sxva SemTxvevebSi avtorebi ganixilaven mxolod im niSnebs, romlebic tradiciul 
organizebul dajgufebebs ganasxvaveben transnacionalurisagan [5]; [9, 154-156]; [14, 4]. 
 
imisaTvis, rom ganisazRvros transnacionaluri organizebuli danaSaulobis arsi, 
aucilebelia yuradRebis fokusireba  maxasiaTeblebze, romlebic niSandoblivia 
mxolod am saqmianobisTvis da mijnavs mas organzebuli danaSaulobis sxva 
formebisgan. ase magaliad, l. Seli gamoyofs transnacionaluri organizebuli 
danaSaulobis 3 ganmasxvavebel niSans: 
 

1. organizacia bazirebulia erTi saxelmwifos teritoriaze; 
2. mas SeuZlia, danaSauli Caidinos erTi qveynis sazRvrebSi, magram, rogorc 

wesi, Tavis kriminalur aqtivobas ganavrcobs ramdenime qveynis teritoriaze; 
3. msgavsi organizaciebis xelmZRvanelebs SeuZliaT mxilebis riskis 

minimumamde dayvana kriminaluri aqtivobisa da negatiuri Sedegebis sxva 
qveynebis teritoriebze gadataniT konkretuli Semsruleblebisa da ucxo 
qveynis samarTaldamcavi organoebisgan gamijvnis mizniT [14, 4]. 

 
organizebuli danaSauloba sul ufro metad iyenebs marTvis moqnil qselebs da 
naklebad formalur ierarqiul struqturebs. organizebis am formas gaaCnia iseTi 
dadebiTi mxareebi, rogoricaa mravalferovneba, mobiloba, daculoba. sxvadasxva 
qsels Soris kavSirebi XX saukunis dasasrulis organizebuli danaSaulobis 
erTerTi umTavresi Taviseburebaa, romelmac konglomeratebis Seqmnis 
SesaZlebloba warmoSva. kriminaluri qselebis moqniloba metad momgebiania da 
arsebiTad gansxvavdeba saxelmwifoTaSoriso Zalovani struqturebis kooperaciebis 
masiuri sistemebisgan, romelTaTvisac damaxasiaTebelia informaciis gacvlis 
ufro dabali tempi, biurokratizacia da arakompetenturoba organizebuli 
danaSaulobis sisxlissamarTlebrivi Ziebisa da samarTlebrivi devnis saqmeSi. 
 
sakuTari efeqturobis wyalobiT organizebuli danaSauloba qmnis axal 
“produqcias”, moipovebs axal sasaqonlo da momsaxurebis  bazrebs, aRrmavebs 
transnacionalur kooperacias. espaneTis policiis warmatebulma operaciam, 
romelmac sxva evropul samarTaldamcav organoebTan erTad Caatara masStaburi 
operacia saxelwodebiT “iava” da daakava 60-ze meti damnaSave, maT Soris, qarTveli 
“kanonieri qurdebic”, aCvena, rom postsabWoTa kriminaluri struqturebi mWidro 
kooperaciaSi arian lokalur organizebul damnaSaveebTan da iyofen kriminalur 
Semosavlebs narkobiznesidan, SekveTili mkvlelobebidan, fulis gaTeTrebidan da 
ukanono migraciidan [21].  transnacionaluri organizebuli danaSauloba advilad 
reagirebs situaciis Secvlaze romelime qveyanaSi da warmatebiT iyenebs 
uTanxmoebas samarTaldamcavi struqturebis saerTaSoriso kooperaciaSi [9, 155-156]. 
 
transnacionaluri organizebuli danaSaulebrivi jgufebi ewevian sxvadasxva saxis 
kriminalur saqmianobas. maT Soris vxvdebiT danaSaulis tradiciul (reketi, 
prostituciaSi Cabma, narkotikebis ukanono brunva) da Tanamedrove rTul 
(samrewvelo da teqnologiuri SpionaJi, manipulaciebi finansur bazarze da 
samSeneblo biznesSi da a.S.) formebs. amgvari saqmianoba efuZneba saxelmwifo 
struqturebis korumpirebulobas, arakeTilsindisier konkurencias da 
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korporaciuli interesebis lobirebas rogorc saxelmwifo samarTlebrivi sistemis 
CarCoebSi, ise mis gareT. es sistema gulisxmobs “fulis gaTeTrebas” misi CadebiT 
bankebSi, safinanso institutebSi da biznesSi mTel msoflioSi, rac uzrunvelyofs 
ukanono Semosavlebis gaTeTrebisaTvis struqturebis formirebas, korumpirebuli 
Cinovnikebis da saerTaSoriso organizaciebis mosyidvas.  
 
transnacionaluri danaSauli vlindeba sxvadasxva saxiT, romelTa Soris erTerTi 
yvelaze ufro saSiSi formaTagania adamianebis kriminaluri eqspluatacia, rac 
gamoixateba trefikingSi, prostituciaSi, pornobiznessa da aralegalur migraciaSi 
[1]. amis gaTvaliswinebiT, saerTaSoriso sazogadoebam gaeros struqturebis 
meSveobiT xeli Seuwyo transnacionalur organizebul danaSaulTan da mis iseT 
formebTan brZolis konvenciis miRebas, rogoricaa adamianis trefikingi da 
aralegaluri migracia.  
 
Tanamedrove samecniero literaturaSi transnacionaluri danaSaulebrivi 
organizaciebis cnebis gansazRvrisaTvis gamoiyeneba Semdegi midgomebi: 

1. aRweren mocemuli saxeobis danaSaulobis yvelaze ufro tipur niSnebs 
transnacionaluri danaSaulebrivi organizaciebis daxasiaTebis safuZvelze 
[17, 8-10]; [19, 28]; 

2. iyeneben ufro farTe (“transnacionaluri danaSauloba”) [18, 20] da ufro 
viwro (“transnacionaluri kriminaluri korporaciebis saqmianobis”) [3, 12] 
cnebebis kombinirebul gansazRvrebas.  

 
udavoa, rom transnacionaluri organizebuli danaSauloba, iseve rogorc, 
danaSaulobis nebismieri sxva forma, xasiaTdeba saqmianobis sakuTari specifikuri 
meTodebiT da monawileebis qcevis modulebiT. amitom misi ZiriTadi niSnebis 
aRwerisTvis aucilebelia gavaanalizoT, rogorc saqmianobis, ise misi subieqtebis 
maxasiaTeblebi. imisaTvis, rom ganvacalkevoT erTi saxelmwifos sazRvrebSi 
moqmedi organizebuli danaSaulobisa da misi transnacionaluri formebis 
subieqtebi, aucilebelia, yuradRebiT SeviswavloT aseTi organizaciebis saqmianoba. 
kriminologTa umravlesobis azriT, swored sivrcobrivad SemousazRvrav 
kriminalur saqmianobaSi organizebuli danaSauloba transnacionaluri xdeba, Tu: 
 
1. is ukavSirdeba materialuri da aramaterialuri resursebis saxelmwifo 
sazRvrebze gadatanis ukanono operaciebis warmoebas, rasac arsebiTi ekonomikuri 
sargebeli moaqvs; 

 
2. misi ganxorcielebisas gamoiyeneba sxva qveynebSi arsebuli xelsayreli sabazro 
koniunqtura, mniSvnelovani gansxvavebebi sxvadasxva qveynis sisxlissamarTlebriv 
sistemebSi da maT legalur ekonomikaSi SeRweva korufciisa da Zaladobis 
daxmarebiT; 

 
3. xorcieldeba transnacionaluri organizebuli danaSaulebrivi saqmianoba, anu is 
scildeba erTi saxelmwifos sazRvrebs, ramac Tanamedrove pirobebSi saerTaSoriso 
procesis saxe miiRo da kriminaluri evoluciis umaRles doned mogvevlina [17, 5].  
 
Tanamedrove sakomunikacio teqnologiebma da organizebuli danaSaulobis farTo 
kavSirebma gaaadvila kontaqtebis damyareba partniorebTan sxva qveynebsa da 
kontinentebze. eleqtronuli angariSgebis Tanamedrove sabanko sistemebi 
saerTaSoriso danaSaulebrivi saqmianobis ganxorcielebis saSualebas iZleva, rac, 
upirveles yovlisa, ukavSirdeba ukanonod miRebuli Semosavlebis gaTeTrebas, aseve 
sxvadasxva saxis finansuri maqinaciebis warmoebas. 



26 

 

 
transnacionaluri organizebuli danaSaulebrivi saqmianoba kriminaluri qcevis 
yvelaze profesionaluri da racionaluri nawilia. misTvis gansakuTrebiT 
damaxasiaTebelia SesaZlo riskis minimumamde dayvanisa da maqsimaluri mogebis 
miRebisadmi swrafva. danaSaulebrivi organizaciebi swavloben sakuTar da sxvis 
Secdomebze. maT aqvT situaciisa da misi SesaZlo ganviTarebis strategiuli xedvis 
unari. isini xSirad iyeneben maRali klasis specialistebis daxmarebas, iyeneben 
yvelaze Tanamedrove teqnologiebs.  
 
ama Tu im qveyanaSi moqmedi organizebuli damnaSaveebi arasodes gadaabijebdnen 
nacionalur sazRvrebs, rom ar hqondeT seriozuli sargebeli, mniSvnelovani 
upiratesoba da SesaZleblobebi. swored am miznebis miRwevisTvis daiwyes 
saerTaSoriso masStabis operaciebis ganxorcieleba  nacionalurma kriminalurma 
organizaciebma, rasac Sedegad maTi transnacionalizacia mohyva. 
 
transnacionaluri operaciebis warmoeba danaSaulebrivi organizaciebisTvis 
xelmisawvdoms xdis momgebian bazrebs. saSualebas aZlevs maT, SeaRwion aseT 
bazrebze ise, rom imoqmedon teritoriebidan, sadac isini samarTaldamcavi 
organoebis mxridan SedarebiT xelSeuxeblebi arian. Semosavlebi danaSaulebrivi 
saqmianobidan msoflio safinanso sistemebis arxebiT imaleba ofSorul zonebSi da 
SedarebiT rbilad regulirebad  sabanko centrebSi.  
 
aseTi organizaciebi iqcevian msoflio ekonomikis mniSvnelovan moTamaSeebad da 
asruleben gansakuTrebul rols kanoniT akrZaluli saqmianobis sferoebSi, 
magaliTad,  adamianebis organoebiT vaWrobisa da maTi kriminaluri eqspluataciis 
organizebaSi, ramac globaluri masStabebi miiRo da iseTi Semosavlebi moaqvs, 
romlis raodenoba aRemateba zogierTi ganviTarebadi da ganviTarebuli qveynis 
Sida  saerTo produqtis maCvenebels [12]; [2].  vaSingtonis nacionaluri strategiuli 
sainformacio komitetis eqspertebis mosazrebebis Tanaxmad, “msoflio mafiis” 
Semosavali daaxloebiT 1 trilioni dolaria. Tanxis es raodenoba TiTqmis 
amerikis federaluri biujetis eqvivalenturia [7].  
 
transnacionaluri organizebuli danaSaulobis cnebis gansazRvrisas ar SeiZleba, 
SemovifargloT mxolod transnacionaluri organizebuli danaSaulebrivi 
saqmianobis daxasiaTebiT. aRniSnuli cnebis mniSvnelovan komponents agreTve 
warmoadgens im subieqtTa specifikis gansazRvra, romlebic axorcieleben amgvar 
saqmianobas.  
 
amasTanave, transnacionaluri danaSaulobis daxasiaTeba mxolod Tavis 
saqmianobaze dayrdnobiT ar iZleva misi gamocalkevebis saSualebas iseTi momijnave 
cnebebisgan, rogoricaa, magaliTad, “saerTaSoriso danaSauloba”, romlis erTerTi 
niSanTagani aseve nacionaluri sazRvrebis ignorirebaa danaSaulis Cadenis dros.  
aRniSnuli ori cnebis gamijvnisas unda aRvniSnoT, rom saerTaSoriso danaSauli 
gulisxmobs transnacionalur-struqturirebuli an profesiuli danaSaulebrivi 
gaerTianebebis marTlsawinaaRmdego funqcionirebas, romelTac ar axasiaTebT 
Cveulebrivi damnaSaveebisgan (sxvadasxva raodenobiTa da erTobis 
urTierTgansxvavebuli simyariT, marto moqmedi damnaSavis CaTvliT) Semdgari 
jgufebis mkafio organizeba da danaSaulebrivi Canafiqris realizaciis mizniT 
saWiroeben saxelmwifoTa sazRvrebis gadakveTas, raTa miiRon ukanono materialur-
fuladi saxsrebi [20, 233].   
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udavoa, rom “saerTaSoriso danaSauloba” mniSvnelovnad ufro farTo cnebaa, vidre 
“transnacionaluri organizebuli danaSauloba” da rom es ukanaskneli misi 
struqturuli elementia. maTi gamijvna ki xdeba transnacionaluri danaSaulebrivi 
saqmianobis subieqtebis, masStabebisa da organizebulobis xarisxis mixedviT. 
 
ganmartebidan gamomdinare, saerTaSoriso danaSaulis subieqti SeiZleba iyos 
nebismieri jgufi an organizacia, aseve marto moqmedi damnaSave. transnacionaluri 
organizebuli danaSaulobis subieqtTa Semadgenloba ufro viwroa da rigi 
mxolod misTvis damaxasiaTebeli niSnis matarebelia. transnacionaluri 
organizebuli danaSaulobis subieqtTa ZiriTad jgufs qmnian danaSaulebrivi 
organizaciebi da sazogadoebebi, romlebic eyrdnobian sakuTari filialebis qsels 
sxvadasxva qveyanaSi. maTTvis damaxasiaTebeli ufro tipuri niSnebia: 
organizebulobis maRali done, ojaxuri an eTnikuri baza, rac wyvets organizaciis 
Sevsebis, saqmeSi Caxedulobisa da Sida disciplinis problemebs, transnacionaluri 
kavSirebis arseboba sxva qveynebis danaSaulebriv organizaciebTan, swrafva 
viwrokorporaciuli interesebis dacvisa da ganxorcielebisken, swrafi adaptacia 
samarTaldamcavi organoebis mxridan maTze zewolis gaZlierebasTan.  
 
garda amisa, transnacionaluri danaSaulebrivi organizaciebis subieqtebis nawili 
warmoadgens danaSaulebrivi organizaciebisa da saxelmwifos simbiozs, sadac 
ukanaskneli Tavisi struqturebis meSveobiT iyenebs danaSaulebriv saxsrebs, 
saSualebebsa da saqmianobis saxeobebs sakuTari miznebis miRwevisTvis an mTlianad 
damokidebulia kriminalur organizaciebze, romlebic Tavis mxriv sargebloben 
saxelmwifo atributikiT, rogorc safariT sakuTari saqmianobis WeSmariti arsis 
SesaniRbad. 
 
transnacionaluri organizebuli danaSaulebrivi saqmianoba, saerTo niSnis - 
“sazRvris gadakveTis” garda, xasiaTdeba uwyveti funqcionirebiT, kavSirebis 
globaluri masStabebiT,  struqturuli msgavsebiT legalur biznesTan, magram 
socialuri kontrolisgan dacvis ufro maRali xarisxiT, korufciisa da 
Zaladobis gamoyenebiT miznis miRwevisaTvis. 
 
yovelive zemoTqmulis gaTvaliswinebiT, transnacionaluri organizebuli 
danaSauloba SeiZleba ganvmartoT, rogorc danaSaulebrivi organizaciebisa da 
Tanasazogadoebebis saqmianoba, romelTac gaaCniaT filialebis gantotvili qseli 
sxva qveynebSi, iyeneben saerTaSoriso kavSirebs globaluri ukanono operaciebis 
mudmivad ganxorcielebisTvis, rac dakavSirebulia informaciis nakadis, fulis, 
fizikuri obieqtebis, adamianebis, materialuri da aramaterialuri saSualebebis 
gadaadgilebasTan saxelmwifo sazRvrebze xelsayreli sabazro koniunqturis 
gamoyenebis mizniT sazRvargareTis erT an ramodenime saxelmwifoSi arsebiTi 
ekonomikuri sargeblis miRebisa da socialuri kontrolisaTvis Tavis efeqturad 
aridebisTvis korufciis, Zaladobisa da sxvadasxva qveynis sisxlissamarTlebriv 
sistemebs Soris mniSvnelovani gansxvavebebis gamoyenebiT. 
 
unda vaRiaroT, rom saxelmwifoebi da saerTaSoriso organizaciebi Zalian nela 
reagireben organizebuli danaSaulobisa da korufciis safrTxeebze. amis mizezebia 
arasakmarisi TanamSromloba saxelmwifoebs Soris, saerTaSoriso dawesebulebebis 
susti urTierTkoordinacia, arsebuli debulebebis araadekvaturi dacva bevri 
saxelmwifos mier. 
 
transnacionaluri organizebuli danaSaulobis konkretul gamovlinebebTan 
brZolis efeqturoba sxvadasxvaa. rig SemTxvevaSi, SesaZlebelia transnacionaluri 
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danaSaulobisa da korufciis winaaRmdeg realuri programebis ganxorcieleba,  
rac kargad Cans saqarTvelos magaliTzec. 
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Contemporary Transnational Organized Crime Research Issues 

Summary 

The paper presents the characteristics of transnational organized crime as a negative social phenomenon. 

In the XXI century transnational organized crime has become a real threat to the security of the humanity by its 

scale and devastating consequences. Transnational crime is a global phenomenon and no state or region of the 

world can be insured from its negative effects.  
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Development of transnational organized crime is based on the following three factors:  

• Globalization of the economy; 

• The improved global communication systems; 

• Increased immigration processes. 

 

In the article are analyzed four major features of transnational organized crime: 

  (1) the existence of a criminal organization or participation in it; 

  (2) continuity of activities; 

  (3) the presence of goal – profit; 

  (4) the ways to achieve criminal objectives, based on the disregard of national boundaries. 

Organized crime is increasingly operating through the flexible network rather than through more formal 

hierarchies. This form of organization provides criminals such advantages as diversity, flexibility, low 

visibility and longevity. Communications between different networks became one of the main features of 

organized crime in the 90s, thus leading to the creation of networks of networks.  

The flexibility of these networks is in sharp contrast with the bureaucratic systems of exchange of information 

and lack of cooperation in criminal investigations and prosecutions by the states. 

In addition, such networks allow them to create new products or opening new territorial markets for their 

goods and services, as it tried to make the "thieves in law", forging links with the Italian Mafia and other 

European criminal organizations. Transnational organized crime is able to adapt taking advantage of the 

changing situation in any country and make good use of disagreement in the international cooperation of law 

enforcement forces. 

The article deals with the activities of transnational organized groups that are involved in various types of 

criminal activities, ranging from the traditional species, such as racketeering, or resulting in prostitution and 

drug trafficking and modern complex forms as an industrial and technological espionage, manipulation of the 

financial market and construction business . This activity is based on the corruption of state structures, unfair 

competition, and lobbying of corporate interests, both within and outside the legal system of the state.  

The system involves "laundering" money through their investment in banks, financial institutions and 

businesses around the world promoting the development of structures to launder dirty money pay in corrupt 

government officials and international organizations. Transnational crime manifests itself in various forms 

among which one of the most dangerous forms is the criminal exploitation of people such as trafficking, 

prostitution, porn business and illegal migration. Considering this, the international community through UN 

agencies contributed to the adoption of the Convention against transnational organized crime, and especially 

such forms as human trafficking and illegal migration. 

The following approaches are used for defining the concept of transnational criminal organizations:  

 

1. Describe the most typical features of this type of crime through the characterization of  

transnational criminal organizations;  

 

2. Use the combined definition of the broader concept ("transnational crime") and the narrower concept 

("activities of transnational criminal corporations"). 

 

Studies confirm that transnational organized crime, like any other form of crime has its own special methods of 

activities and the characteristic behaviors of its members. Therefore, while describing its main features, it is 

necessary to analyze the characteristics of the activity itself and its subjects. The author believes that the 

hallmark of leading transnational organized crime is a specific activity that is not the only restriction is space. 
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Determination of the main features of transnational organized crime allows us to distinguish organized crime that 

exists within individual states and transnational crime.  

 

The paper analyzes tha factors under which an organized crimina activity is becoming transnatonal. In particular, 

if:  

 

1. it is related to the illegal operations on transferring tangible and intangible assest across tha national borders 

what brings substantial economic benefits; 

 

2. while its implementation are used the profinable market conditions of other countries, significant differences 

in criminal justice systems of other countries and entrance in their legitimate economy through corruption and 

violence.  

 

Transnationalization of organized crime is now considered by scientists as one of the highest levels of the 

criminal evolution. Modern communication technologies and broad contacts of organized crime made it easier to 

establish contacts with counterparts in other countries on other continents. Modern bank electronic payment 

systems enable the international criminal transactions related primarily to the "laundering" illegal proceeds as 

well as various kinds of financial fraud. 
 

Transnational organized crime activity is the most efficient and professional part of criminal behavior, for its 

most characteristic feature is the desire to minimize risks and maximize profits. Criminal organizations are able 

to learn from their own mistakes and the mistakes of other people. They have the ability of strategic vision of the 

situation and its possible development. They often resort to the help of highly skilled professionals, use the latest 

technology. Organized criminals operating in any country will never cross its national borders if they do not see 

the benefits, serious advantages and opportunities. 
 

In pursuing these objectives, the most powerful national criminal organizations started to carry out operations on 

an international scale, thus becoming transnational criminal organizations. 
 

According to the author of the article, the transnational organized crime: 

 

1. Is related to illegal operations on a transfer of pecuniary and non-pecuniary assets across national boundaries 

bringing significant economic benefits; 

 

2. Penetrates into the legitimate economy of the third countries through corruption and violence.  

 

3. To implement the expansion of transnational criminal organizations used the favorable market conditions, 

inadequate legislation, as well as corrupt government officials of other states; 
 

4. Represents one of the highest levels of criminal evolution as beyond the limits of the national territory of one 

state and become an internationally significant process; 
 
5. Become inaccessible to law enforcement systems of individual states which cannot resist the criminal activity 

of these forms of organized crime. 

 

Practice shows that most states tend to oppose the expansion of transnational organized crime which to achieve 

their criminal objectives and protect their own interests use violence and corruption. 

Analysis of transnational crime shows that violence and corruption are used mostly selectively for the rapid 

solution of specific problems. The most often used violence to implement a continuous process of criminal 

activity is only in the interests of "business": to ensure discipline in the organization, in the event of security 

threats, to intimidate rivals. The level of violence in various criminal organizations may vary, but in any case, 

violence is the principal controlling instrument to achieve their pragmatic goals. 
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Typically, the violence is not directly used for public and law enforcement agencies. For this purpose another 

effective method of action - corruption is widely used. Law enforcement agencies and state executive bodies 

were corrupted in order to avoid investigation and punishment for illegal lobbying and benefits of transnational 

criminal organizations. Corruption can be used to neutralize both individuals and entire institutions, and can 

have disastrous consequences for the credibility of political and social structures of society. 

  

The author believes that the definition of transnational organized crime cannot be limited only by the 

characteristics of transnational organized crime. An important component of this concept is also characteristic 

of the specific entities involved in such activities. In addition, the characterization of transnational crime only 

through its activities does not allow one to distinguish the concept of transnational organized crime from such 

related concepts, such as international crime, one of the hallmarks of which is also "ignore national borders, "the 

commission of crimes. 

 

Thus, transnational organized crime can be defined as the activity of criminal organizations and illicit 

communities with an extensive network of branches in other countries using international links to the permanent 

implementation of the global illegal activities related to the transferring of flow of information, money, physical 

objects, people, other tangible and intangible assets through state borders to take advantage of favorable market 

conditions in one or more foreign countries to receive substantial economic benefits as well as for 

efficient evasion from social control through corruption, violence and the use of significant differences in 

criminal justice systems in different countries. According to the author, the international community is too slow 

to respond to the threat of organized crime and corruption. Statements about the seriousness of this threat are 

rarely accompanied by practical deeds. In the way of more effective international response, there are three major 

obstacles: the lack of cooperation among States, weak coordination among international agencies and inadequate 

compliance with the existing regulations in different countries. 
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aleqsandre javaxiSvili 
                           samarTlis doqtori, profesori                  

 

saproceso SeTanxmeba saqarTveloSi 

 
saproceso SeTanxmeba saqarTvelos sisxlis samarTlis saproceso kanonmdeblobiT 
SedarebiT axali institutia. Sesabamisad, Cvens qveyanas ar gaaCnia samarTlebrivi 
tradiciebi mis gamoyenebasTan dakavSirebiT da imisaTvis, rom am institutis 
saqarTveloSi SemoReba daxvewili formiT momxdariyo, saWiro iyo sxva qveynebis 
gamocdilebis gaziareba da im mimarTulebisa Tu Taviseburebebis gaTvaliswineba, rac 
damaxasiaTebelia qarTuli sinamdvilisaTvis.  

moxda Tu ara es ase da Sedegad akmayofilebs Tu ara qarTuli ,,saproceso 
SeTanxmeba’’ saerTaSoriso standartebs, es dRemde davis sagania. amisda miuxedavad, 
sakiTxis aqtualuroba dRiTidRe izrdeba da amas mowmobs misi gamoyenebis 
koeficientis arsebiTi zrda wina wlebTan SedarebiT.  

dRes, rodesac Cvens qveyanaSi mosalodnelia saproceso knonmdeblobis fundamenturi 
Secvla, aucilebelia erT–erTi yvelaze mniSvnelovani institutis – ,,saprocxeso 
SeTanxmebis’’ Seswavla da detaluri analizi.  

,,saproceso SeTanxmeba’’ saqarTvelos sisxlis samarTlis saproceso kodeqsSi 
SemoRebuli iqna 2004 wels 13 Tebervals. igi saqarTvelos parlaments dasamtkiceblad 
waredgina sxva sakanonmdeblo proeqtebTan erTad da maT erTianobaSi 
,,antikorufciuli RonisZiebebis ganxorcielebis Sesaxeb’’ sakanonmdeblo paketi 
ewodeboda.  

sakanonmdeblo paketi miznad isaxavda sisxlissamarTlebrivi warmoebis gamartivebas 
im Tanamdebobis pirTa mimarT, romelTa winaaRmdeg aRZruli iyo sisxlis samarTlis 

saqme korufciuli samarTaldarRvevis gamo [2]. 

maSasadame SeiZleba iTqvas, rom mixeil saakaSvilis xelisuflebis erT–erTi pirveli 
nabiji saqarTvelos samarTlebriv sistemaSi iyo saproceso SeTanxmebis SemoReba. 
saproceso SeTanxmeba iyo ,,SeTanxmeba prokuraturisa da dacvis mxares Soris imaze, 
rom Tu braldebuli brals aRiarebs, mas Cadenili danaSauli Seumcirdeba, an mis 
mimarT naklebad mkacri sanqcia iqneba gamoyenebuli’’. principi martivia: braldebuli 
bralis pirdapir aRiarebisa da samarTliani sasamarTlos uflebaze uaris Tqmis 
sanacvlod garkveul kompensacias iRebs, radgan yvela mxares aTavisuflebs 
xangrZlivi da xarjiani sasamarTlo procesisgan.  

am, erTi SexedviT, simartivis miuxedavad saproceso SeTanxmebasTan dakavSirebiT 
radikalurad gansxvavebuli poziciebi arsebobs iuristebs Soris, zogierTi mas 
dadebiTad afasebs da argumentad moaqvs is, rom saproceso SeTanxmeba 
marTlmsajulebis sistemas ufro swrafsa da efeqtians xdis, meoreebs –oponentebs ki 
miaCniaT, rom is samarTliani sasamarTlos ZiriTad uflebas zRudavs da 
marTlmsajulebas yidva–gayidvis sagnad aqcevs.  
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amdenad, miuxedavad imisa, rom saproceso SeTanxmeba kanonis farglebSi eqceva da 
amerikis  samarTlebriv sistemaSi farTod aris gavrcelebuli, mis danergvaze 
araerTma qveyanam Tqva uari. gaerTianebuli samefo (inglisi) ufro Sors wavida, aq 
mosamarTleebi, romlebmac saproceso SeTanxmeba araformalurad gamoiyenes, 
Tanamdebobidan gaaTavisufles [3]. 

bolo wlebSi am mxriv situacia garkveulwilad Seicvala da im qveynebis raodenoba, 
sadac saproceso SeTanxmeba sxvadasxva formiT nebadarTulia, nel–nela gaizarda. is 
modificirebuli saxiT iseT klasikur inkviziciur sistemebSic ki damkvidrda, 
rogorc aris safrangeTisa da germaniis samarTlebrivi sistemebi.  

SeiZleba iTqvas, rom qarTuli saproceso SeTanxmeba inkvizitoruli sistemisaTvis 
damaxasiaTebeli formisaganac gansxvavdeba da is ukiduresad liberaluri da TiTqmis 
SeuzRudavia.  

ganvixiloT ,,saproceso SeTanxmebis’’ qarTuli modeli da mis mimarT gamoTqmuli 
zogierTi mosazreba.  

saqarTvelos sisxlis samarTlis saproceso kodeqsis mixedviT, ,,saproceso 
SeTanxmeba’’ xorcieldeba sasamarTlos damoukideblobis proncipis dacviT da misi 
mizania swrafi da efeqtiani marTlmsajulebis uzrunvelyofa.  

saqarTvelos kanonmdebloba sisxlis samarTlis saproceso kodeqsis 209–e muxlis 
ZaliT uSvebs sasamarTlos mier sisxlis samarTlis saqmeze arsebiTi ganxilvis 
gareSe ganaCenis gamotanis SesaZleblobas da amis safuZveli ,,saproceso SeTanxmebaa’’, 

romelic xorcieldeba bralze an sasjelze SeTanxmebiT [13]. 

rigi iuristebisa Tvlian, rom prokurors, rogorc bralze, aseve sasjelze 
SeTanxmebas erTiani uflebebi gaaCnia da es norma orive SemTxvevaSi erTnair 
SeRavaTebs adgens. maTi azriT, es garemoeba bralze da sasjelze SeTanxmebebs Soris 
gansxvavebebs absoluturad Slis, bralze garigeba TavisTavad gulisxmobs sasjelze 
SeTanxmebas [1, 168]. 

maSasadame, aqedan gamomdinare, saproceso SeTanxmebas iseTi safuZvelis arseboba 
rogoricaa sasjelze SeTanxmeba, saWiro aRar aris.  
 
zogi iuristi ki Tvils, rom bralze SeTanxmebis dros kanoni gamoricxavs sasjelze 
SeTanxmebas da aRniSnuli am institutis safrTxis Semcvleli xarvezia. 
 
amis sapirispirod gamoTqmulia mosazrebebi imis Sesaxeb, rom saproceso SeTanxmebis 
ori safuZvlis arseboba ganpirobebulia praqtikuli mosazrebidan da igi am saxiT 
unda iyos SenarCunebuli.  

 
marTalia, bralze SeTanxmeba faqtobrivad gulisxmobs saqmeze SeTanxmebas (sxvagvarad 
igi azrs dakargavda), magram saproceso SeTanxmebis meore safuZveli ar gulisxmobs 
bralis aRricxvasac. am SemTxvevaSi braldebuli ar ewinaRmdegeba wayenebul 
braldebas,  magram eTanxmeba prokuroris an sasjelis zomaze an sasjelisgan srulad 

ganTavisuflebaze [13]; [10, 54-55].  

 
aseT SemTxvevaSi saproceso SeTanxmebis dadebisas metad mniSvnelovania rogorc 
braldebulis  gamoZiebasTan TanamSromlobis waxaliseba da misgan miRebuli 
informacia sxvadasxva danaSaulebrivi faqtebis Sesaxeb, aseve procesis swrafad da 
efeqturad warmarTvis SesaZleblobebis gaCena da amitom saproceso SeTanxmebis ori 
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safuZvlis arseboba ganpirobebulia praqtikuli mosazrebebiT da igi am saxiT unda 
iyos SenarCunebuli.  
 
saproceso SeTanxmebis iniciatorebi SeiZleba iyvnen braldebuli (gansasjeli) an 
prokurori, aseve aRsaniSnavia, rom saqmis arsebiTi ganxilvisas mosamarTle 
uflebamosilia sasamarTlo kamaTis dawyebamde SesTavazos mxareebs saproceso 
SeTanxmebis dadeba.  
 
aRniSnuli normis am saxiT Camoyalibeba garkveulad ewinaRmdegeba udanaSaulobis 
prezumfciis  princips, razedac SemdgomSi gveqneba  saubari. 
 
bralze SeTanxmebis dros braldebuli (gansasjeli) aRiarebs danaSauls, xolo 
sasjelze SeTanxmebisas igi ar ewinaaRmdegeba wayenebul braldebas, magram eTanxmeba 
prokuroris an sasjelis zomaze, an sasjelisagan srulad gaTavisuflebaze, xolo 
sasjelze SeTanxmebis Sedegia piris nasamarTleoba.  
 
saproceso SeTanxmebisas prokurori uflebamosilia moiTxovos gansasjelisaTvis 
sasjelis Semcireba, aseve danaSaulTa erTobliobisas miiRos gadawyvetileba 
braldebulisaTvis (gansasjelisaTvis) an braldebis Semsubuqebis Taobaze an da 
braldebis nawilobriv moxsnis Taobaze.  
 
vinaidan sisxlis samarTlis saproceso kanonmdebloba saproceso SeTanxmebis 
dadebisas  danaSaulTa kategoriis mixedviT aranair SezRudvas iTvaliswinebs, 
prokurorma aRniSnul SemTxvevaSi unda gaiTvaliswinos sajaro interesi, Cadenili 
danaSaulisaTvis gaTvaliswinebuli sasjelis simZime da qmedebis 
marTlsawinaaRmdegoba da braleulobis xarisxi, rac xazs usvams kanonmdeblobis 
imperatiul nebas, raTa prokurorma windaxeduloba gamoiCinos qveyanaSi arsebuli 
sisxlis samarTlis politikis mimarT sajaro interesebTan mimarTebaSi, Tumca, 
aRniSnul problemas ar xsnis.  
 
kanonmdeblobis mier SemoTavazebuli formulireba imisa, Tu ra garemoebebs unda 
iTvaliswinebdes prokurori SeTanxmebis dadebisas, Zalze zogadi xasiaTisaa. arsebobs 
danaSaulebi, romlebic moiTxoven samarTaldamcavTa mxridan mkacr reaqcias da 
sazogadoebaSi Cndeba kiTxva – SeiZleba Tu ara mkvlels, moZaladesa da recidivists 
gauformon saproceso SeTanxmeba? ra Tqma unda aRniSnuli garigebis dadeba 
safuZvelSive ar niSnavs damnaSavis sasjelisgan gaTavisuflebas an usamarTlo 
sasjelis dakisrebas, magram kanonmdeblobis Sinaarsidan gamomdinare gamoricxuli 
araa, rom prokurorma araadekvaturi sasjeli moiTxovos romelime damnaSavis mimarT 
da  amas sasamarTloc daeTanxmos. aRniSnulis safrTxes aZlierebs isic, rom 
dazaralebuli moklebulia unars, gaasaCivros daCqarebuli procesiT gamotanili 
ganaCeni. maS rogor unda moviqceT aseT SemTxvevaSi? xom ar aris saSiSroeba imisa, 
rom romelime braldebuli zedmetad lmobierad an saerTod ar isjeba? 
 
pasuxi calsaxaa: ra Tqmaunda, aris.  
 
aRniSnuli situaciidan erTi gamosavalia, is, rom CarCoebSi  moeqces danaSaulTa 
kategoriebi, romelzedac SesaZlebeli gaxdeba saproceso SeTanxmebis gaformeba. aseT 
xerxs mimarTes espaneTSi, italiaSi, belgiaSi.  
 
sasamarTlos mier sisxlis samarTlis saqmeze arsebiTi ganxilvis gareSe ganaCenis 
gamotanis specifikuri xasiaTidan gamomdinare, saproceso SeTanxmeba unda daidos 

zemdgom prokurorTan winaswari Tanxmobis werilobiT [13]. 
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mas Semdeg, rac braldebulisa da braldebis mxares Soris moxdeba poziciebis 
SeTanxmeba, prokuratura SuamdgomlobiT mimarTavs sasamarTlos saqmis arsebiTi 
ganxilvis gareSe ganaCenis gamotanis Taobaze, romelSic aRniSnuli unda iyos 
SeTanxmebis Sinaarsi. Suamdgomlobas xels aweren prokurori, braldebulis damcveli 
da braldebuli (gansasjeli).  
 
aRniSnul SuamdgomlobaSi unda aRiniSnos braldebulis (gansasjelis) saxeli, gvari, 
dabadebis ricxvi Tve da weli, braldebis formulireba (fabula) mtkicebulebani, 
romlebic sakmarisia dasabuTebuli varaudisaTvis, rom aRniSnuli danaSauli am pirma 
Caidina, sisxlis samarTlis kodeqsis muxli, muxlis nawili da qvepunqti, romliTac 
gaTvaliswinebulia es danaSauli, prokuraturis mier moTxovnili sasjelis zoma da 
generaluri prokuroris an misi moadgilis mier miRebuli dasabuTebuli 
gadawyvetileba.  
 
mniSvnelovani sakiTxia agreTve is, rom sasamarTlo ar aris valdebuli upirobod da 
msjelobis gareSe gaiziaros da daamtkicos saproceso SeTanxmeba, vinaidan 
mosamarTle gadawyvetilebas saproceso SeTanxmebis Sesaxeb iRebs kanonis safuZvelze 
da uflebamosilia ar daamtkicos prokurorsa da braldebuls Soris miRweuli 
SeTanxmeba.  
 
sasamarTlo uflebamosilia, gamoitanos gadawyvetileba sasamarTlos mier saqmis 
arsebiTi ganxilvis gareSe ganaCenis gamotanis an sabraldebo daskvnis gadasawyvetad 

prokurorisTvis saqmis ukan dabrunebis Taobaze [13]. 
Tu sasamarTlo miiCnevs, rom warmodgenilia utyuari mtkicebulebani piris bralis 
dasadastureblad, xolo moTxovnili  sasjeli kanonieria, mas gamoaqvs ganaCeni 
prokuroris mier Suamdgomlobis wardgenidan 15 dRis vadaSi.  

iuridiul literaturaSi gamoTqmulia azri imis Sesaxeb, rom saproceso SeTanxmeba 
zRudavs SejibrebiTobis  princips, vinaidan SejibrebiToba, pirvel rigSi, gulisxmobs 
braldebisa da dacvis mxaris paeqrobas da saproceso SeTanxmebis ganxilvis proceSi 
dazaralebuli, samoqalaqo mosarCele da maTi warmomadgenlebi monawileobas ver 

iReben [10, 8]. 

arsebobs aseve mosazreba TiTqosda saproceso SeTanxmebs dadebisas braldebis mxares 
dacvis mxaresTan mimarTebaSi prioriteti eniWeba, radgan dacvis mxares ara aqvs 
SesaZlebloba warmoadginos gamamarTlebeli mtkicebulebebi da TiTqos amiT irRveva 
SejibrebiTobis principi.  
 
aRsaniSnavia, rom dazaralebulis roli saproceso SeTanxmebis dadebis dros 
miyenebuli materialuri, qonebrivi da moraluri zianis miuxedavad SezRudulia, 
dayvanilia minimumamde. saproceso SeTanxmebis dadebis Sesaxeb unda ecnobos 
dazaralebuls, Tumca mas aRniSnuli gadawyvetilebis gasaCivrebis ufleba ar gaaCnia.  
 
Tavdapirvelad saproceso SeTanxmebis qarTuli modeli aRniSnuli SeTanxmebis 
dadebisaTvis dazaralebulis Tanxmobasac iTvaliswinebda, magram subsidiuri 
braldebiT samarTalwarmoebisas, sasamarTloebi awydebodnen samarTlebriv kazuzs im 
saqmeze, sadac prokurorma braldebulTan miaRwia saproceso SeTanxmebas, xolo 
dazaralebuli kvlav ganagrZobda braldebis mxardaWeras da swored am garemoebam 
ganapiroba daCqarebuli procesidan dazaralebulis gandevna da misi uflebebis 
amgvari SezRudva.  
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unda aRiniSnos, rom saproceso SeTanxmeba saqarTveloSi misi SemoRebis dRidan sul 
ufro xSirad gamoiyeneba ara mxolod korufciuli SemTxvevebis dros, aramed TiTqmis 
yvela saxis sisxlis samarTlis danaSaulebze.  
 
saproceso SeTanxmebis gamoyenebis statistika saqarTveloSi 2005–2009 wlebSi 
gviCvenebs, rom 2005 wels daido 932 saproceso SeTanxmeba, 2006 wels –3.791, 2007 wels–
8.432, 2008 wels –9.207 da 2009 wels 5.380. saproceso SeTanxmeba da dasrulebul saqmeTa 
procentuli maCvenebeli yvelaze maRali dafiqsirda dasavleT saqarTvelos saolqo 
prokuraturaSi 68%, xolo yvelaze dabali maCvenebeli – Tbilissa da aWaraSi 28 %.  
 
amrigad, yovelive zemoaRniSnulidan naTlad gamoikveTa saproceso SeTanxmebis 
qarTuli modelis problematika da mis mimarT gamoTqmuli kritikis safuZvlianoba 
Tu usafuZvloba. aqedan Cans, rom mosamarTleebi, prokurorebi da xelisuflebis 
warmomadgenlebi am samarTlebriv meqanizms dadebiTad afaseben da Sesabamisad 
saqarTveloSi, iseve rogorc amerikaSi, aRniSnuli sasamarTlo procesi ufro 

alternatiuli prokuraturis saxes iRebs, vidre Cveulebrivi [14]. igi arc iseTi 
warmatebulia, rogorc amas xelisufleba warmoadgens da arc iseTi gamousworebeli, 
rogorc oponentebi axasiaTeben. faqti erTia – saproceso SeTanxmeba mniSvnelovani 
cvlilebaa, magram is sasamarTloebis damoukideblobis dabali xarisxisa da 
samarTalwarmoebis arsebiTi kulturis pirobebSi samarTlianobis ganmtkicebas xels 
ver uwyobs. 
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One of the first acts of Mikheil Saakashvili‟s government was to introduce plea bargaining into Georgia‟s legal 

system. Plea bargain is, quite simply, “an agreement between a prosecutor and a defendant whereby if the 

accused admits his/her guilt, he/she will be charged with a less serious crime or will receive a less severe 

punishment”. The principle is simple: the accused is recompensed in return for admitting his/her guilt and 

refusing his/her right to a fair trial and therefore saves all parties from a long and expensive trial.  

Georgia is almost unique among countries operating according to the inquisitorial model, in that it has 

instituted a much more liberalized – indeed almost unlimited - form of plea bargaining than is common in 

other such systems.  

This report aims to analyze the effects of plea bargaining in Georgia and determine what implication its use 

has had on the right to a fair trial.  

The Georgian legal system, like most in continental Europe, is based on the inquisitorial system. This means 

that the role of the judge is that of an investigator rather than, as is the case in adversarial systems such as the 

US, an arbiter. The judge hears the evidence from both - the prosecution and the defense and declares both the 

verdict (guilt or innocence) and the sentence. 

The process itself is simple and is codified in the article 679 of the Georgian Criminal Procedural Code. In 

theory, either the prosecutor or the defendant can start negotiations which must be attended by the accused 

person‟s attorney. A plea bargain can be concluded on the charge or on the sentence. The sole difference 

between these two variants is that in the latter case the defendant pleas nole contendre
1
 whereas in the former 

case he/she pleads guilty. This is not a significant difference as in both cases the defendant, once convicted, is 

left with a criminal record.  

The judge must confirm that the plea bargain was reached voluntarily without the use of threats, deception or 

violence and that the defendant was properly assisted by a qualified attorney. The judge must also ascertain 

that the defendant and his lawyer are familiar with the plea bargain agreement and are aware of the 

repercussions (such as the refusing the right to appeal) of going through with the bargain. 

Based on the fact that Georgia was until a few years ago one of the most corrupt states in the world, it would 

be natural to assume that the most obvious argument for introducing plea bargaining is its utility in the fight 

against corruption. Indeed, plea bargaining was originally seen primarily as a tool in the post-Rose Revolution 

anti corruption campaign. The idea is that plea bargaining provides the means for the state to recoup funds lost 

to corruption. Corrupt officials are allowed to walk freely, provided they compensate the state for the funds 

they embezzled.  

The practice of allowing defendants to walk away without a criminal record was abolished in 2005 in the face 

of both domestic and international criticism. A prominent opposition politician went as far as to call this 

practice “legalized state racketeering” and a report by the Council of Europe said that the 2004 version of plea 

bargaining on the one hand allows some alleged offenders to use the proceeds of their crimes to buy their way 

out if prison and, on the other, risks being applied arbitrarily, abusively and even for political reasons.  

Nevertheless, placing the broader morality of the practice to one side, plea bargaining was successful in the 

short term as the means of recouping revenue lost to corruption.  

It should be noted that during the plea bargaining a victim‟s role is minimum, binding in point of view for 

material, property and moral damage.  A victim must be informed about the plea bargaining, but a victim does 

not have the right to appeal the mentioned decision. 

At first the Georgian model of plea bargaining for making the mentioned agreement considered also a victim‟s 

consent, but during the criminal proceeding with subsidiary charge, the courts encountered with the legal 

                                                           
1
 Meaning that the defendant does not contest the charges and accepts the sentence but does not plead guilty.  
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special case, where the procurator reached the plea bargaining with the accused, but the victim still continued 

to support the accusation. Namely this fact conditioned the victim‟s withdrawal from the hastened process and 

such restriction of his/her rights.  

It should be noted, that plea bargaining in Georgia since its introduction is more often used not only during the 

corruption case, but in all kind of criminal cases.   

Statistics of using plea bargaining in Georgia in 2005-2009 shows that in 2005 were observed 932 cases of 

plea bargaining, in 2006 - 3.791, in 2007-8.432, in 2008-9.207 and on 2009 5.380. The highest percent of plea 

bargaining and of closed cases was fixed in Regional Procurator‟s Office of West Georgia; it was 68%, but the 

lowest rates were in Tbilisi and Adzharia - 28%. 

Thus, from the above mentioned was clearly shown the problem of the Georgian model of plea bargaining and 

validity or groundlessness of its criticism. It is obvious that judges, prosecutors and representatives of 

government are estimating this legal mechanism positively.  Consequently, in Georgia, as in America the 

mentioned suit gets the form of alternative prosecution rather than ordinary. It is not as successful as the 

government is presenting it and is not as incorrigible as the opponents are characterizing. The fact is one – plea 

bargaining is the significant change.   
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sofio asaniZe 

                             grigol robaqiZis saxelobis universiteti                 
                                        

ukanono Semosavlis legalizaciis (fulis gaTeTrebis)  

determinaciis zogierTi sakiTxi 

 
ukanono Semosavlis legalizaciis efeqturi aRkveTisaTvis aucilebelia, naTlad 
gavaanalizoT is faqtorebi, romlebic arsebiT gavlenas axdenen masze. es mizezebi 
da pirobebi SegviZlia davajgufoT sxvadasxva niSnis mixedviT – saerTo 
socialuri, ekonomikuri, saxelmwifo-politikuri, samarTlebrivi, teqnologiuri da 
a.S. SemoTavazebeli klasifikacia  SesaZleblobas iZleva kopleqsurad iqnes 
naCvenebi faqtorebi, romlebic moqmedeben Sesaswavl sferoSi  da, amasTan, maTi 
analizidan  gamomdinare, SemuSavebul iqnes ukanono Semosavlis legalizaciis 
procesze zemoqmedebis zogadsocialuri da  specialur-kriminologiur zomebi.  

saerTo socialur mizezebsa da xelSemwyob pirobebSi SeiZleba gavaerTianoT 
Semdegi movlenebi: 

- dabali socialuri done da mosaxleobis fenebis mkveTri polarizacia. 
rogorc cobilia, kriminalur situaciaze Zlier negatiur zemoqmedebas 
axdens Semosavlebis mixedviT qveynis mosaxleobis sxvadasxva fenis mkveTri 
polarizacia. bunebrivia, mosaxleobis Raribi fena cdilobs gacdenilis 
anazRaurebas, maT Soris, sxvadasxva saxis ekonomikuri danaSaulebis CadeniT, 
romelTa rigs miekuTvneba ukanono Semosavlebis legalizaciac. xSir 
SemTxvevaSi swored aseT pirebs abamen fulis gaTeTrebis operaciebSi 
(garkveuli sazRauris sanacvlod gamoiyeneba maTi saidentifikacio 
monacemebi, angariSebi da a.S).  

- samarTlebrivi nihilizmi da mosaxleobis gulgrili damokidebuleba. 
mniSvnelovan socialur-fsiqologiur faqtorad unda miviCnioT farTod 
gavrcelebuli samarTlebrivi nihilizmi da mosaxleobis gulgrili 
damokidebuleba ukanono Semosavlis legalizaciis faqtebze reagirebisas. 
samarTlebrivi nihilizmi arsebiTad  zRudavs fulis gaTeTrebis aRkveTis 
realur SesaZleblobebs, vinaidan fuladi saxsrebiT Tu sxva saxis qonebiT 
ganxorcielebuli garigebis subieqtebi, Sesamabisi institutebis (mag. bankis) 
TanamSromlebi, romelTa daxmarebiTac xorcieldeba es operaciebi, rigiTi 
moqalaqeebi arian samarTlebrivi azrovnebis dabali doniT. Tu es 
fsiqologia ar Seicveleba Sesabamisi RonisZiebebis gatarebis Sedegad, 
mosaxleoba ver gauwevs daxmarebas samarTaldamcav struqturebs ukanono 
Semosavlis legalizaciis aRkveTis saqmeSi, es ki mniSvnelovnad daaqveiTebs 
maTi saqmianobis efeqturobas am sferoSi. 

- mosaxleobis samarTlebrivi ganaTlebis done. Axazi unda gavusvaT 
mosaxleobis cnobierebis donis amaRlebis aucileblobas fulis gaTeTrebis 
sakiTxebSi. Tu mosaxleobas ar eqneba gacnobierebuli is safrTxeebi, 
romelsac danaSaulis es saxeoba qmnis, ekonomikuri urTierTobebSi 
monawileobisas ar ecodineba am sferoSi arsebuli wesebis daucvelobis 
iuridiul Sedegebi, savsebiT SesaZlebelia martivad moxdes maTi CarTva 
Semosavlebis legalizebasTan dakavSirebul ukanono saqmianobaSi 
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(moqalaqeTa sabanko angariSebis gamoyeneba, maT saxelze uZravi qonebis 
gaformeba da a S.). U 

ukanono Semosavlis legalizaciis procesze arsebiT zegavlenas axdens 
ekonomikuri xasiaTis faqtorebi. am jgufis faqtorebs Soris  SeiZleba moviazroT: 

- Crdilovani ekonomikis arseboba, romelic aris ukanono Semosavlebis 
umsxvilesi mwarmoebeli da amavdroulad momxmarebelic. am faqtoris 
zemoqmdeba axdens fulis gaTeTrebis procesis stimulirebas da zrdis mis 
masStabebs.  

- ,,sainvesticio SimSili” - calkeuli saxelmwifo aralegaluri kapitalis 
mizidvisaTvis pirobebis SeqmniT cdilobs moaxdinos garkveuli kompensireba 
ekonomikuri ganviTarebis dafinansebis kanonieri wyaroebis ararsebobisa 
(rogorc wesi, ganviTarebadi qveynebi dilemis winaSe arian – dauSvan 
aralegaluri kapitalis Semodineba, Tu Seeguon fuladi nakadis saerTod 
ararsebobas).[3.gv.320]  

- ekonomikuri xasiaTis Semdeg faqtorad miiCneva kriminaluri industriis 
sferos gafarToveba, ris Sedegadac xdeba didi odenobiT ukanono 
Semosavlebis miReba, romelic saWiroebs Semdgom gaTeTrebas. arsebobs 
calkeuli ekonomistis mosazreba  imis Taobaze, rom sabazro ekonomikisTvis 
ar aqvs mniSvneloba ekonomikur brunvaSi legaluri kapitali erTveba Tu 
aralegaluri.  aseT mosazrebas, bunebrivia, ver daveTanxmebiT. erTi 
SexedviT, legalur brunvaSi kriminaluri kapitalis gamoyenebas kanonieri 
mewarmoebis ganviTarebis saqmeSi sazogadoebisTvis moaqvs aSkara sargebloba 
- muSavdeba sawarmoebi, saqmdeba mosaxleoba, mzaddeba produqcia, biujetSi 
iricxeba gadasaxadebi. Tumca, ar unda dagvaviwydes, rom legalur brunvaSi 
CarTuli da ,,saxecvlili” fuli arcTu iSviaTad reinvestirdeba isev 
kriminalur saqmianobaSi, samewarmo sferoSi amkvidrebs danaSaulebrivi 
samyaros wes-Cveulebebs, organizebul danaSaulebriv dajgufebebs gzas 
uxsnis didi politikisken; es yvelaferi iwvevs sazogadoebis daZabvas, sufTa 
biznesis warmoebis mimzidvelobis daqveiTebas, bazris kanonmorCili 
subieqtebis investiciebis gadinebas da, rogorc wesi, Sedegad ekonomikuri 
krizisis gaRrmavebas. danaSaulebrivi industriis, sxvadasaxva donis 
danaSaulebrivi organizaciebis ganviTareba ukanono Semosavlebis 
legalizacias aqcevs am industriisa da organizaciebis funqcionirebis  
Cveulebriv saSualebad.  

ukanono Semosavlebis legalizaciis procesze mniSvnelovan zegavlenas axdens 
politikuri, samarTlebrivi da administraciuli xasiaTis faqtorebi. 
danaSaulobis, maT Soris fulis gaTeTrebis winaaRmdeg efeqturi brZolisTvis 
aucilebelia, rom qveynis politikuri sistema, politikuri teqnologiebi da, maT 
Soris, danaSaulobaze kontrolis ganxorcielebis teqnologiebi srulyofilad da 
mkafiod iqnes Camoyalibebuli. fulis gaTeTrebis mastimulirebel saxelmwifo-
politikur mizezebsa da xelSemwyob pirobebSi SeiZleba moviazroT: 

- saxelmwifo nebis ararseboba ebrZolos am movlenas – fulis gaTeTreba 
danaSulis is kategoriaa, romlis winaaRmdeg efeqturi brZolisaTvis 
aucilebelia mkafiod formulirebuli saxelmwifo nebis arseboba da misi 
realizeba rogorc kanonmdeblobaSi, aseve administraciul meqnizmebSi. 
swored qveynis xelisufleba unda iyos dainteresebuli, rom mkacrad 
gakontroldes qveyanaSi Semodinebuli investiciebis warmomavlobis 
kanoniereba, safinanso sistemaze kontrolis damyareba ver SeZlos 
danaSaulebrivma dajgufebebma da a.S.  
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- mTavrobis ususuroba – xelisuflebis ususurobad SeiZleba miviCnioT, 
rodesac arsebobs Sesabamisi sakanonmdeblo baza, makontrolebeli 
organoebi, magram ar aris sakmarisi materialuri, finansuri Tu teqnikuri 
resursebi danaSaulis aRsakveTad. gaTeTrebis aRmkveTi sistemis Rirebuleba 
unda Seesabamebodes Tavad movlenis masStabebs. bunebrivia, rom milionobiT 
dolaris gaTeTrebis aRkveTas iaffasiani sistema efeqtur winaaRmdegobas 
ver gauwevs. ukanono Semosavlis legalizaciis aRkveTis sistemisaTvis aseve 
umniSvnelovanesi instrumenti unda iyos Sesabamisi teqnikuri uzrunvelyofis 
arseboba - mravalfunqciuri da mravaldargobrivi monacemTa bankis saxiT. 
bunebrivia, es yvelaferi sakmaod soliduri saxsrebis xarjvasTanaa 
dakavSirebuli. 

- sakanonmdeblo xarvezebi – fulis gaTeTrebis aRkveTis TvalsazrisiT 
gansakuTrebiT mniSvnelovania, rom normatiuli baza pasuxobdes ukanono 
Semosavlebis legalizaciis winaaRmdeg efeqturi brZolis moTxovnebs, 
maqsimalurad asaxavdes am sferoSi moqmed saerTaSoriso standartebs da ar 
iTvaliswinebdes iseT sakanonmdeblo gamonaklisebs, romlebiTac SesaZloa 
isargeblon damnaSaveebma legalizaciis operaciebis ganxorcielebisas. 

- korufcia. ar SeiZleba ukanono Semosavlis legalizaciis problemis gadaWra 
korufciisgan izolirebulad. korumpirebuli Cinovnikebi erTi mxriv 
warmoadgenen gaTeTrebis `momsaxurebis~ yvelaze ufro aqtiur momxmareblebs, 
xolo meore mxriv - praqtikulad gaTeTrebis yvela meqanizmSi gamoiyeneba 
korufciuli kavSirebi. Sesabamisad, qveyanaSi, sadac korufciis maCveneblebi 
maRalia, paralelurad maRalia ukanono saxsrebis legalizebis 
maCveneblebic. 

ukanono Semosvlis legalizaciis erT-erT umniSvnelovanes xelSemwyob pirobad 
unda miviCnioT gasuli saukunis 70-80-iani wlebidan ganxorcielebuli 
teqnologiuri progresi - bankTaSorisi sakomunikacio qselis Seqmna saerTaSoriso 
angariSsworebis sawarmoeblad, internet teqnologiebi, mobiluri satelefono 
kavSiri, plastikuri baraTebi da a.S. am yvelaferma finansuri bazrebis 
globalizacia, saxsrebis msoflios erTi wertilidan meoreSi wamieri gadatanis 
SesaZlebloba Seqmna da  TavisTavad ganapiroba ukanono Semosavlebis 
legalizaciis masStabebis zrda. fulis gaTeTreba transnacionaluri danaSaulia 
da bunebrivia, yvela zemoT CamoTvlili saSualeba metad moqnilad gamoiyeneba 
damnaSaveebis mier saxsrebis legalizebisas. Tanamedrove teqnologiebma axali 
stimuli Seqmna rogorc kanonieri samewarmeo, aseve kriminaluri saqmianobisTvis. 
masobrivma komunikaciebma gaaiola kontaqtebis damyareba sazRvargareTel 
partniorebTan, Tanamedrove sabanko saqmianobam ki daaCqara da gaaadvila 
saerTaSoriso garigebebis dadebis procedura. 

uSualod ukanono Semosavlebis legalizaciis sferosTan dakavSirebul 
specialuri xasiaTis faqtorebs Soris, umniSvenelovanesad SeiZleba miviCnioT 
fulis gaTeTrebis sferoSi specialistTa garkveuli saxis gildiis Seqmna, 
romelSic Sedian bankirebi, iuristebi, buRaltrebi. [1.gv.219] isini aranairad ar 
arian dakavSirebuli kriminalur samyarosTan, garda imisa, rom gegmaven da 
uzrunvelyofen ukanono Semosavlebis wyaros dafarvas da sxva operaciebs, 
romlebic mimarTulia imisken, rom am Semosavlebs kanonieri saxe mieces da 
SemdgomSi Caidos legalur biznesSi. ukanono SemosavlebiT manipulaciis, maTTvis 
kanonieri saxis micemisa da legalur ekonomikur brunvaSi Cadebis sanacvlod ki 
iReben sakmaod solidur sakomisios. aRniSnuli faqtoris arseboba Sesabamisi 
saxelmwifo struqturebis mxridan moiTxovs adekvaturi zomebis gatarebas, 
romlebiTac SesaZlebeli iqneba zemoaRniSnuli saxeobis specialistebis 
profesionalizmis ganeitraleba.  
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mniSvnelovan specialur faqtors, romelic gavlenas axdens ukanono Semosavlis 
legalizaciaze, warmoadgens aseve Sesaswavli procesis sul ufro da ufro 
mzardi internacionalizacia, rac gamowveulia safinanso bazris integraciiT da 
ukanono Semosavlebis mimRebi pirebis mcdelobiT, Tavi aaridon maTi ukanono 
saqmianobis gamovlenas Savi fulis koncentraciis xarjze im qveynebSi, sadac ar 
xorcieldeba finansuri kontroli an am kuTxiT saxezea arsebiTi naklovanebebi.  
am TvalsazrisiT fulis gaTeTrebis erT-erT umTavres da mimzidvel saSualebad 
isev rCeba ofSoruli firmebi, romlebic finansuri operaciebis saidumlo 
garemoSi ganxorcielebis SesaZleblobas da sagadasaxado dabegvrisagan maTi 
gaTavisuflebis SesaZleblobas iZlevian.  

ZiriTadi faqtorebis Seswavla, romlebic gavlenas axdenen ukanono Semosavlebis 
legalizaciis procesze da ganapirobeben mis arsebobasa da ganviTarebas, 
saSualebas gvaZlevs, gamovitanoT Semdegi daskvnebi:  

1) movlenebi da procesebi, romlebic gavlenas axdenen ukanono Semosavlebis 
legalizaciis sferoze, atareben rogorc obieqtur, aseve subieqtur xasiaTs. maTi 
sistema mudmiv Seswavlas saWiroebs, vinaidan ekonomikuri urTierTobis swrafi 
cvlilebebis gamo, es faqtorebic analogiurad swrafad icvleba.  

2) zogadi xasiaTis faqtorebis (dabali socialuri done, Crdilovani 
ekonomika, korufcia da a.S.) erToblioba saWiroebs analizs zogadsocialuri 
xasiaTis RonisZiebebis adekvaturi sistemis SemuSavebis TvalsazrisiT, rac 
mimarTuli iqneba fulis gaTeTrebaze aRniSnuli faqtorebis gavlenis 
minimizaciisken.  

3) gansakuTrebiT detalur analizs moiTxovs specialuri xasiaTis faqtorebi 
(fulis gaTeTrebis procesis ,,profesionalizacia,” internacionalizacia da a.S.), 
vinaidan mxolod am gziT aris SesaZlebeli ukanono Semosavlis lagalizaciis 
sferoSi Seqmnil situaciaze reagirebis mosaxdenad specialur-kriminologiuri 
RonisZiebebis SemuSaveba. 
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Some Issues for Determination of Legalization of Illegal Revenue (Money Laundering) 

Summary 

For the effective suppression of legalization of illegal revenues we shall analyze clearly those factors which 

substantially affect them. These reasons and conditions might be grouped according to various signs – general 

social, economic, state-political, legal, technological, etc. The  proposed classification provides the opportunity 

to show comprehensively  the factors acting in the research sphere  and thus, due to their analysis general 

social and special criminological measures for affecting onto the legalization process of the illegal revenues 

should be generated.  

The following events might be united into the common social reasons and facilitating conditions: 

- Low social level ad sharp polarization of population segments. As it is widely known, the criminal 

situation is exposed to strong negative influence by sharp polarization of various segments of 

population according to the revenues. Naturally, the poor strata of the population tries to compensate 

the spared of, among them committing various types of economic crime, to which legalization of the 

illegal revenues belong as well. In most cases such persons exactly are used for implementation of the 

operations for money laundering (for the particular fee their identification data, accounts, etc. are 

used).  

- Legal nihilism and indifferent attitude of the population. Widely spread legal nihilism and indifferent 

attitude of the population while reacting on facts of legalization of the illegal revenues should be 

considered as the significant social-psychological factor. Legal nihilism significantly restricts real 

opportunities of suppression of money laundering, as the subjects of the deals implemented by means 

of the monetary funds or other type of property, employees of the appropriate institutes (e.g. bank), 

with the assistance of which these operations are carried out, ordinary citizens are distinguished for the 

low level of the legal thinking. If such psychology does not change as the result of implementing 

appropriate arrangements, the population will not be able to assist law-enforcement agencies in 

suppression of legalization of the illegal revenues, and that will lower significantly their effectiveness 

in this field.  

- Level of the legal development of the population. The necessity of raising the consciousness of the 

population on issues regarding money laundering shall be underlined. If the population is not aware of 

those issues which are born by this type of the crime, if the population while participating in 

economical relations is not familiar with the legal results of non-implementation of the rules existing 

in this field, it is possible to involve them simply into illegal activities related to legalization of the 

illegal revenues (using bank accounts of citizens, closing down the real estate on their names, etc.).  

Factors of economic nature have significant impact on legalization of illegal revenues. Among the factors of 

this group the following might be considered: 

- Existence of the shadow economy which is the major producer of the illegal revenues and the 

consumer at the same time. Impact of this factor stimulates the money laundering process and 

increases its scopes.  

- “Investment famine” – particular states establishing the conditions for attracting the illegal capital 

attempt to compensate non-existence of the legal financing sources aimed at their economic 

development (as a rule, developing countries are facing the dilemma – to allow inflow of the illegal 

capital or to put up with complete non-existence of the cash flow).  

- Another factor of the economic nature is expansion of the field of criminal industry, as a result of 

which huge amount of the illegal revenues are obtained which requires subsequent laundering. There 

is the opinion of the particular economists regarding the fact that for the market economy it does not 

matter whether the legal or illegal capital is involved into the economic turnover.  Naturally, we might 

not agree with it. From the very first sight directing the criminal capital into the legal turnover in the 

development of the legal enterprising bring definite benefits for the society from the point of view of 

developing the enterprising – the enterprises start to work, the population gets employed, the 

production is manufactured, and the taxes are transferred to the budget. Though it shall not be 

forgotten that the “altered” money involved into the legal turnover is reinvested not so rarely into the 

criminal activities, introduces rules and habits of the criminal world into the field of enterprising, 
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opens the way towards the big politics to the organized criminal alignments, and everything this 

causes tension for the society lowering the attractiveness of leading clean business, outflow of the 

investments by the law-abiding subjects at the market and as a rule, the economical crisis gets 

aggravated. Development of the criminal industry, as well as the criminal organizations of various 

levels turns the legalization of the illegal revenues into the ordinary means of functioning for this 

industry and organizations.  

Factors of political and organizational legal nature also have significant impact onto the process of legalization 

of the illegal revenues. For the effective fight against the crime, and the money laundering among them, it is 

necessary to develop the political system of the country, political technologies and the technologies of control 

over the crime in perfect and definite style. Among the reasons and facilitating conditions for stimulation of 

the money laundering the following might be considered: 

- Absence of the state will to combat this phenomenon – money laundering is the category of the crime, 

for fighting effectively against which existence of the definitely established state will is required, and 

its realization shall be carried out in legislation as well as in administrative mechanisms. The 

government of the country shall be interested to control strictly the legality of the origins of the 

investments inflowing into the country; in order the criminal alignments could not establish control 

over the finance system, etc. 

- Inability of the government – the government might be considered as weak and lacking of abilities, 

when the appropriate legislative base exists, controlling bodies, but there is no sufficient material, 

financial or technical resources in order to suppress the crime. Value of the money laundering 

suppression system shall correspond to the scopes of the event itself. Naturally, the cheap system 

might not oppose effectively to the laundering of million dollars. For the system of suppression of 

legalization of the illegal revenues the most important instrument shall be also existence of the 

appropriate technical support – as the multifunctional and diversified data bank. Naturally, all these 

are connected to the quite solid means. 

- Legislative faults – from the point of view of suppression of money laundering, it is especially 

significant that the normative base respond to the requirements of the effective fight against 

legalization of the illegal revenues reflect maximally the international standards acting into field and 

not foresee such legislative exceptions which might be applied for by the criminals for implementation 

of the legalization operations. 

- Corruption. Solution of the problem of legalization of the illegal revenues is not possible in isolation 

from corruption. Corrupted officials on the one hand represent the most active consumers of the 

laundering “service” and on the other hand – practically in all the mechanisms of money laundering 

corrupted relations are used. Therefore, in the country where the corruption indicator is high, 

simultaneously the indicators of legalization of the illegal assets are also high. 

One of the most important facilitating conditions for legalization of the illegal revenues should be considered 

the technological progress implemented starting from 70-80s of the last century – establishing the interbank 

communicational network for implementing the international settlement, internet technologies, mobile 

telephone connection, plastic cards, etc. All these provided the opportunity for globalization of financial 

markets, creating opportunity for the instant transfer of the assets from one point of the world to the other, and 

that of course preconditioned expansion of the scopes for legalization of the illegal revenues. Money 

laundering is the transnational crime and, naturally, all the above mentioned means are used in a very flexible 

way by the criminals for legalization of the assets. Modern technologies gave new stimulus to the legal 

enterprising as well as to the criminal activities. Mass communication facilitated establishing the contacts with 

foreign partners, and the modern bank activities accelerated and simplified the procedure of drawing the 

international deals.   

Among the factors of special character which deals directly with the field of legalization of the illegal 

revenues, one of the most important factors might be consider establishing the kind of guild of the specialists 

involved into the field of money laundering the members of which are bankers, lawyers, and accountants. 

They are not related to the criminal world, besides the fact that they plan and secure covering the source of the 

illegal revenues and other operations which are directed to provide such revenues with the legal outlook and 

consequently to be reinvested into the legal business; but for manipulation with the illegal revenues, legalizing 
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them and investing into the legal economic turnover they receive quite solid commission. Existence of the 

indicated factor from the appropriate state structures requires taking the adequate measures which might stand 

up to the professionalism of the specialists of the above mentioned field.  

The significant special factor, which affects legalization of the illegal revenues, is also the growing 

internationalization of the research process which is caused by integration of the finance market and with 

attempts of the persons receiving the illegal revenues to avoid revelation of their illegal activities for account 

of concentration of the black money in those countries where financial control is not carried out or bear 

significant faults. From this point of view, one of the most important and attractive means for money 

laundering still remains the offshore firms which give opportunity to implement financial operations in secret 

environment and thus, to stay free from taxation.  

Studying of the general factors which affect the process of legalization of the illegal revenues and precondition 

its existence and development allow us to draw the following conclusions:  

1) The events and processes which affect the field of legalization of the illegal revenues bear objective 

as well as subjective character. Their system requires constant studying due to the fast changes into the 

economic relations, and these factors also change very fast.  

2) Complexity of the factors of general character requires analyzing from the point of view of the 

development of the adequate system of the general social arrangements which will be directed towards money 

laundering while minimizing the impact of the indicated factors.  

3) The factors of special character require especially detailed analysis, as only thus it is possible to 

elaborate special criminological arrangements for reacting on the situation established in the field of 

legalization of the illegal revenues. 
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narkomaniis problema TaobaTa urTierTobis WrilSi 

urTierTobebis araswori warmarTva xSirad daRs asvams mozardebis sulier 
samyaros, rac SemdgomSi SeiZleba negatiurad  aisaxos maT qcevaze da narkotikebis 
moxmarebisken ubiZgos. mSoblebisa da Svilebis urTierToba gamoirCeva didi 
emociuri datvirTviT da icvleba Svilebis asakTan erTad. urTierTobisas 
mniSvnelovania Svilma igrZnos, rom mSobeli zrunavs mis usafrTxoebaze, cdilobs 
Seuqmnas dadebiTi emociebis garemo, daukmayofilos moTxovnilebebi. Svilis 
mSoblisadmi damokidebulebas ori urTierTsapirispiro tendencia udevs 
safuZvlad. erTi mas siaxlis Secnobisa da riskisken ubiZgebs, meore – dacvisa da 
usafrTxoebisken. pirveli maTgani aiZulebs Svilebs, gamoeyon mSoblebs da gare 
samyarosken iswrafon, meore ki maT mSobliur kerasTan abrunebs. mSoblebisTvis 
friad mniSvnelovania aRniSnuli tendenciebis harmoniulad warmarTva, rac 
keTilismyofel gavlenas iqoniebs bavSvis momavalze.  

problemur ojaxebSi, sadac darRveulia amgvari harmonia, erT-erTi zemoT 
aRniSnuli tendencia mniSvnelovnad prevalirebs xolme. pirvel SemTxvevaSi 
ikveTeba Taobebs Soris emociuri dapirispireba, mSoblebi formalurad ekidebian 
Svilebis aRzrdas, naklebad ainteresebT maTi cxovreba, bavSvi kontrolis gareSe 
rCeba daukmayofilebeli moTxovnilebebis amara, rac daRs asvams mis sulier 
samyaros. meore SemTxvevaSi sul sxva suraTi iqmneba: mSobeli zedmetad 
akontrolebs Svils, uzRudavs mas Tavisuflebas, mudmivad umwifrad miiCnevs da 
pasuxismgeblobas iRebs mTel mis cxovrebaze. am SemTxvevaSi, bavSvi, romelsac 
adreul asakSi ar SeeZlo mSoblisaTvis winaaRmdegobis gaweva, asakis matebasTan 
erTad, protestis aqtiurad gamoxatvas iwyebs. mdgomareobas, rodesac  adamians 
saSualeba uCndeba akeTos is, rac mas adre ekrZaleboda, mecnierebma 
“TavisuflebiT mowamvla” uwodes. xSirad aseTi Tavisuflebisa da mSoblis mudmivi 
kontrolisagan Tavis daRwevis simbolod mozardisTvis narkotikis moxmareba xdeba 
xolme, [2] xolo rodesac saqme narkotikis moxmarebamde midis, mSobeli, rogorc 
wesi, uZluria raime zegavlena moaxdinos Svilze.  

didi mniSvneloba eniWeba mSoblebsa da Svilebs Soris urTierTobebis formebs – 
verbalursa Tu emociurs. cnobilia, rom adamianebs Soris urTierToba ar 
gamoixateba mxolod sityvebiT. gzavnilis Sinaarsi aisaxeba aseve intonaciaSi, 
mimikasa Tu JestebSi. ojaxebSi, sadac narkomaniis problemaa, gaucxoeba da faruli 
qveteqstebiT urTierToba mkvidrdeba, rodesac erTs amboben, Sinaarsi ki  sxvas 
gulisxmobs.  

orazrovani informaciis gadacema, Tavis mxriv, kidev ufro arTulebs 
urTierTobebs mSoblebsa da Svilebs Soris. axalgazrdebs ar miewodebaT maTTvis 
aucilebeli informacia saWiro formiT,  rac amZimebs maT fsiqologiur 
problemebs da negatiur Sedegebs iwvevs.  es ki is  damatebiTi garemoebaa, romelic 
axalgazrdebSi sxvadasxva paTologiis aRmocenebas uwyobs xels.  



47 

 

alkoholizmiT daavadebulTa ojaxebSi dabadebuli da gazrdili bavSvebisaTvis 
xSiria imis riski, rom isinic borotad gamoiyeneben alkohols da narkotikebs 
mieZalebian. amaSi Tavis rols cudi magaliTis garda, genetikuri faqtoric 
asrulebs.  

arseboben ojaxebi, romlebsac ar gaaCniaT Svilebis sworad aRzrdis unari. aseT 
ojaxebSi ar arsebobs mkafiod Camoyalibebuli qcevis normebi, rasac Tan sdevs 
axalgazrdebze kontrolis Sesusteba da maTac SeuZliaT, rac surT is akeTon, 
magaliTad, moixmaron narkotikebi. Tavisuflebis maprovocirebeli amgvari faqtori 
xSirad ojaxebSi col-qmars Soris arsebuli mudmivi konfliqtebicaa, ris gamoc 
mSoblebi zneobriv zegavlenas veRar axdenen Svilebze da veRarc maT negatiur 
moqmedebebs akontroleben.  

sainteresoa erTi dakvirvebac, narkomaniis problema didia axalgazrdebs Soris, 
romlebic izrdebian arasrul ojaxebSi. es garemoeba badebs problemaTa rigs, 
qmnis nervuli gaRizianebisa da stresis fons, rac, Tavis 

mxriv, zrdis narkotikebis gamoyenebis risks. kvlevebi gviCveneben, rom narkomanebis 
daaxloebiT 51% arasrul ojaxebSi izrdeboda. am garemoebas ar iwvevs mxolod 
erT-erTi mSoblis fizikuri aryofna ojaxSi. saqme imaSia, rom ojaxis struqturul 
ngrevas fsiqologiuri daZabulobis zrda da Sesabamisad, darCenil wevrebs Soris 
konfliqtebis gaxSireba axlavs Tan. marto darCenili mSobeli, xSir SemTxvevaSi, 
ver uzrunvelyofs xalgazrdis srulfasovan aRzrdas.  

amerikeli mecnierebis kvlevebiT irkveva, rom axalgazrdebs Soris, romelTac 
mxolod deda zrdiT, metia  narkotikuli saSualebebis gamoyenebis riski. amis 
mizezi ar aris mxolod meuRlis gareSe darCenili mSoblis mier ganxorcielebuli 
kontrolis sisuste.   arsebobs mosazreba, romlis Tanaxmadac, arasruli ojaxebis 
Svilebi xSir SemTxvevaSi mSoblebis daSorebis gamo Tavs idanaSauleben da 
stresis fonze iwyeben narkotikebis gamoyenebas. [3]  

udavoa, rom narkomaniis ganviTarebaSi did rols asrulebs adamianis xasiaTis 
Taviseburebebi. dReisaTvis ar aris dadgenili is pirovnuli maxasiaTeblebi, 
romlebic yvela narkotikebis momxmareblisTvis erTnairad niSandoblivia. 
mdgomareobas arTulebs isic, rom narkomanis pirovnebis gamokvleva xorcieldeba 
maSin, rodesac is ukve daavadebulia am seniT da rTulia amosaval fsiqo-emociur 
maxasiaTeblebze saubari.  

narkotikuli nivTierebebis moxmarebis dawyebis motivebis Ziebis procesSi, pirvel 
adgilze xSirad“cnobismoyvareoba” dgas. amis safuZvlad SeiZleba miviCnioT 
axalgazrdebis mudmivi swrafva siaxlis SegrZnebisken, rac amaRelvebelia maTTvis. 
erTi mxriv, es aris bunebrivi cnobismoyvareoba, romelic adamians gaaCnia da  masSi 
Zalze patara asakidan vlindeba, rac udavod dadebiTi movlenaa. axalgazrdebi 
ufro xSirad sinjaven narkotiks, raTa sakuTar Tavze gamocadon misi zemoqmedeba. 
samwuxarod, cnobismoyvareobis dakmayofilebis survils SemdgomSi narkotikuli 
nivTierebis mimarT fsiqikuri damokidebulebisa da fizikuri abstinenciis 
Camoyalibeba erTvis, rac sabolood pirovnebas iZulebuls xdis, mudmivad 
gamoiyenos preparati.    

rogorc cnobilia, axalgazrdebi narkotikul saSualebebs xSir SemTxvevaSi 
TanatolebTan erTad sinjaven da moixmaren. axalgazrdas kmayofilebas erTi mxriv 
narkotikis moxmareba aniWebs, meore mxriv ki “TavisianebTan” erT jgufSi yofnis 
faqti, rac mocemuli momentisTvis misTvis prestiJulia. Tanac sxva SemTxvevaSi  
axalgazrdas SeiZleba arc hqonoda saSualeba yofiliyo romelime “jgufis” wevri.  
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axalgazrdebze saubrisas yuradReba gansakuTrebiT skolis damamTavrebel asakze 
unda gamaxvildes. am periodSi mozardebSi icvleba hormonaluri foni, matulobs 
emociuri arastabiloba, Cndeba bevri axali stresi, rac realobisgan gaqcevis 
survils badebs da narkotikebis moxmarebis provocirebas uwyobs xels. [4]  

rodesac saubaria narkotikebis moxmarebis mizezebze axalgazrdebSi, aucilebelia, 
yuradReba gamaxvildes akademiuri moswrebis sakiTxze. dabalma akademiurma 
moswrebam, aseve saSualo skolebsa da  umaRles saswavleblebSi  TanatolebTan 
adaptaciis problemebis arsebobam axalgazrdaSi SeiZleba  uaryofiTi emociebi da 
maTi narkotikul TrobaSi Cakvlis survili aRZras. mozardebs, romlebic aqtiurad 
arian Cabmuli swavlaSi, axlos arian skolasTan da swavlisas dadebiT emociebs 
ganicdian, amgvari garTulebebi naklebad emuqrebaT, xolo moswavleTa kategorias, 
romelsac ar aqvs swavlis survili, ar dadis skolaSi, ar akeTebs saSinao 
davalebebs, meti Tavisufali dro, misi fuqsavaturad gamoyenebis da Sesabamisad, 
narkotikebTan ziarebis meti Sansi aqvs. 

SedarebiT rTulia mdgomareoba, rodesac axalgazrdas SiSis grZnoba boWavs da ra 
icis, Tu ra iwvevs mas. Sesabamisad, ar aqvs unari adekvaturi reaqcia iqonios masze. 
es garemoeba axalgazrdisTvis Zlier damTrgunvelia, uWirs an ver axerxebs masTan 
gamklavebas da stresis mosaxsnelad narkotikul saSualebebs etaneba.   

yovelive zemoaRniSnulidan gamomdinare, mniSvnelovani faqtorebi, romlebmac 
SesaZlebelia xeli Seuwyon axalgazrdebis mier narkotikebis gamoyenebas, Semdegia: 

 brZola ojaxur kulturasa da narkomanul subkulturas Soris. am dros, 
xSir SemTxvevebSi, ufro meti potenciali dRevandel sazogadoebaSi 
narkomanul subkulturas gaaCnia. 

 Znelad gasagebi da arasrulad lokalizebuli SiSis faqtori, maT Soris, 
ojaxuri warmomavlobisa, romelsac safuZvlad problemuri situaciis dros 
arasrulwlovnis TviTdajerebas moklebuli moqmedeba edeba. axalgazrdas ar 
Seswevs unari gaaanalizos, Tu ra warmoSobs masSi SiSis grZnobas. 

 sxvadasxva mniSvnelovani moTxovnilebis daukmayofilebloba axalgazrdebSi, 
risi mizezic ojaxis arajansaRi qceviTi magaliTebia Tanmxlebi negatiuri 
zemoqmedebiT. ojaxebSi, romlebSic arajansaRi garemoa, ar arsebobs 
problemebis gamklavebis unari, rac axalgazrdebs narkotikuli Trobis 
mdgomareobaSi droistarebisken ubiZgebs. 

xSirad erTaderTi, risi gakeTebac narkomans kargad SeuZlia, narkotikis mopoveba 
da gamoyenebaa. Tavidan narkotikis daniSnuleba stresis moxsnaa, rac TandaTanobiT 
narkomanis erTaderT survilad rCeba. amitom figurirebs narkomanebs Soris 
gamonaTqvami: “me narkotikebis garda sxva araferi vici da arc araferi minda ”. [1]  

narkotikebis zemoqmedebis qveS myofi adamianisTvis ixsneba akrZalvebi, qreba SiSi, 
axalgazrdas Tavi yvelafris SemZle hgonia. realur cxovrebaSiwarumatebel da 
daucvel axalgazrdebs narkotikis moxmareba SesaZleblobas aZlevs, Tavi 
bednierad da yvelafris SemZled igrZnon. maT batonkacobisa da imis iluzia 
uCndebaT, rom SeuZliaT yvelas zemodan uyuron. narkotikze uaris Tqma 
axalgazrdaSi problemur realobaSi dabrunebis SiSs badebs, rac misTvis metad 
damTrgunvelia da “wamlisadmi” fsiqologiur ltolvas amZafrebs. cnobilia, rom 
fizikuri ltolva narkotikis mimarT ufro ioli dasaZlevia, vidre fsiqologiuri. 
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swored es garemoebaa yvelaze rTuli problema, romelic narkotikebis 
momxmarebeli axalgazrdebis reabilitaciis dros iCens Tavs. 
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Problem of Drug Addiction in Generations’ Interrelation 

Summary 

Development of incorrect relations among juveniles can cause different kinds of pathologies that can 

negatively influence upon their behavior and drug use. Relations between parents and children carry enormous 

emotional meaning. Parents‟ attitude towards children varies according to their age. From parents‟ side, it is 

important to express care, protection, creation of the positive atmosphere, satisfaction of their demands and 

other important factors.  

Relations between parents and children contain two opposite tendencies. One of them is aspiration to 

acknowledge something new and to take a risk, and the second one is aspiration for security and protection. 

The first tendency makes children separate from their parents and join the existing reality and the second one 

makes them go back. The correct direction of such tendencies is very important for parents as it makes positive 

influence upon children. 

Drug use is like an argument for juveniles for their freedom and very often parents are unable to interfere in 

their lives. Forms of relations are very important in the communication between parents and children. This is 

verbal and emotional communication. We know that relation among people is expressed not only by words but 

also the content of massages is expressed by intonation, mimicry, gestures, etc. In those families where we 

come across the problem of drug addiction some, kind of secretiveness and secrete communication takes place. 

In this case one is said and another is meant. 

Important factors that may cause drug addiction in juveniles are the following:  

 Gap between family culture and drug addiction sub-culture. Mostly, in this case the drug addiction 

sub-culture has more potential in the current reality.  

 Hardly understandable and incompletely localized factor of fear, among them of family lineage which 

is based on a juvenile‟s unassured action during the problematical situation. A juvenile is unable to 

make analyze correctly the factor causing this fear.   

 Dissatisfaction of different demands. One of its reasons is the examples of unhealthy family behaviors 

that make negative influence upon a juvenile. In unhealthy families there are no ways to cope with the 

problems and juveniles are forced to waste time in the “narcotized” atmosphere created by drugs.  
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Very often, the only thing a drug addict can do is to obtain and use drugs. At first, the aim of drugs is to get rid 

of stress, but gradually it becomes the only desire for him/her. That is why drug addicts have such 

consideration: “I know nothing except drugs and that‟s why I want nothing except drugs”.  

Under the drug influence a person gets enormous possibilities: there are no prohibitions, no fear and a young 

person feels himself/herself omnipotent. Those young people who are unlucky in the real life and have no 

protection, drugs give them possibility to feel omnipotent and happy. They have the illusion of superiority. If a 

young person decides to give up drugs, the fear of returning to the problematical reality appears what it is quite 

suppressive. It is one of the main problems young people come across during the rehabilitation process.  

There is no doubt that human characteristics play enormous role in the development of drug addiction. Today, 

the personal qualities characteristic to every drag addicted person in common are not revealed. Besides other 

difficulties, there is one more thing – the investigation of a drug addict is made when he is sick with this 

disease and it is too difficult to reveal those conditions that had brought him/her to such state.  

Very often, while searching the motives of starting the drug use, “curiosity” takes the first place. The basis of 

this fact can be considered youth‟s constant striving for feeling something new and exciting. On the one hand, 

this is natural curiosity characteristic to a human being, what obviously is a positive feature. It is revealed from 

the very childhood and stays the whole life and stimulates him/her to do other positive things.  

Some young people also try drugs to experience their influence personally. Unfortunately, this “feeling of 

curiosity” deepens in future and finally, enforces such a person to use drugs permanently. 
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aqtualuri danaSaulebis SedarebiTi statistikuri analizi saqarTvelosa da 

sazRvargareTis qveynebSi 

winamdebare kvlevis mizania dadgindes, Tu ramdenad efeqturia danaSaulTan 
brZolis meqanizmebi saqarTveloSi, ra saxis progress miaRwia saqarTvelom am 
kuTxiT  da ra gamocdilebis danergva iqneboda mizanSewonili aRniSnuli 
meqanizmebis Semdgomi srulyofis mizniT. Sedarebis TvalsaCinoebisTvis 
gadavwyviteT, gamogvekvlia is danaSaulebrivi qmedebebebi, romlebic aqtualuria 
saqarTveloSi da romelTa Semadgenlobebi analogiuria ucxoeTis qveynebis 
sisxlis samarTlis kodeqsis msgavsi muxlebisa.  

gansaxilveli muxlebia: 
1. mkvleloba;  
2. janmrTelobis ganzrax naklebad mZime dazianeba;  
3. piradi moxmarebisTvis narkotikuli saSualebis, misi analogis an prekursoris 
mcire odenobiT ukanono damzadeba, SeZena Senaxva, anda misi eqimis daniSnulebis 
gareSe ukanono moxmareba;  
4. qurdoba;  
5. TaRliToba.  

 
aRsaniSnavia is faqti, rom zogierTi qveynis sisxlis samarTlis kodeqsis msgavsi 
muxlebis Semadgenlobebi ar emTxveva saqarTvelosas. am mxriv gansakuTrebiT 
sayuradReboa saqarTvelos sisxlis samarTlis kodeqsis 118-e da 273-e muxlebi, 
romelTa mixedviTac sazRvargareTis qveynebis statistikur monacemebSi 
oficialuri informaciis mopoveba SeuZlebelia. zogierT qveyanaSi es 
muxli/muxlebi Sesulia administraciuli danaSaulis SemadgenlobaSi, xolo zog 
maTganSi - isini saerTod ar arian asaxuli oficialur statistikur monacemebSi. 

winamdebare analizSi ganvixileT sazRvargareTis qveynebis sisxlis samarTlis 
muxlebi, romlebic zemoT CamoTvlili  5 muxlis analogiuria.  

sanam saqarTvelosa da sazRvargareTis qveynebis danaSaulis statistikuri 
monacemebis Sedarebas daviwyebdeT, aucilebelia, swori warmodgena Segveqmnas 
qveynis SigniT arsebul mdgomareobaze. am mizniT gadavwyviteT Segveswavla zemoT 
aRniSnuli danaSaulis dinamika saqarTveloSi 2008-2009 wlebSi. Cven 
CaRrmavedbulad gavaanalizeT yvela CamoTvlili danaSaulis ricxobrivi 
monacemebi da SevecadeT gagverkvia, Tu ratom imata/iklo konkretuli qmedebebis 
raodenobam aRniSnul periodSi.  

mkvleloba - 2009 wlis saangariSo periodSi saqarTveloSi registrirebulia  
mkvlelobis 205 faqti. Tu amas davamatebT mcdelobebs, saerTo jamSi gamova 517. 
aRsaniSnavia, rom 2008 wlis saangariSo periodTan SedarebiT, 108-109 muxlebiT 
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kvalificirebuli danaSaulebis jamurma maCvenebelma iklo 156 erTeuliT (dinamika 
- 30,5%). 

janmrTelobis ganzrax naklebad mZime dazianeba - 2009 wlis saangariSo perodSi, 
saqarTvelos Sinagan saqmeTa saministros oficialuri statistikis Tanaxmad [1] 
janmrTelobis ganzrax naklebad mZime dazianebis sul 5482 faqtia registrirebuli. 
2008 wlis saangariSo periodTan SedarebiT, maCvenebelma imata 1312 erTeuliT 
(dinamika + 24%) (grafiki I). 

 

narkotikuli saSualebebis ukanono brunva da maTi ukanono miReba mcire odenobiT 
- 2009 wlis saangariSo periodSi, saqarTvelos Sinagan saqmeTa saministros 
oficialuri statistikis mixedviT, piradi moxmarebisTvis narkotikuli saSualebis, 
misi analogis, an prekursoris mcire odenobiT ukanono damzadebis, SeZena/Senaxvis, 
anda misi eqimis daniSnulebis gareSe ukanono moxmarebis 3751 faqatia 
registrirebuli. 2008 wlis saangariSo periodTan SedarebaT, maCvenebelma imata 740 
erTeuliT (dinamika daaxloebiT + 20%) (grafiki II). 

 

qurdoba. - 2009 wlis saangariSo periodSi, saqarTvelos Sinagan saqmeTa saministros 
oficialuri statistikis Tanaxmad, qurdobis 11473 faqtia registrirebuli. 2008 

welTan SedarebiT, qurdobis statistikurma maCvenebelma iklo 2469 erTeuliT 

(dinamika - 16,4%). (grafiki III) 
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TaRliToba. - 2009 wlis saangariSo periodSi, saqarTvelos Sinagan saqmeTa 
saministros oficialuri statistikis Tanaxmad, TaRliTobis 1791 faqtia 
registrirebuli. 2008 welTan SedarebaT maCvenebelma imata 490 erTeuliT (dinamika 
+ 21,5% (grafiki IV). 

 

rogorc zemoT moyvanili monacemebi gviCvenebs,  saqarTveloSi iklo  
mkvlelobebisa da qurdobis registrirebuli faqtebis raodenobam, magram imata 
janmrTelobis ganzrax naklebad mZime dazianebis, piradi moxmarebisTvis 
narkotikuli saSualebis, an misi analogis, an prekursoris mcire odenobiT SeZena-
Senaxvis, an misi mcire odenobiT ukanono miRebis da TaRliTobis raodenobam. sanam 
ganvixilavT aRniSnulis  gamomwvev mizezebs da gavakeTebT Sesabamis prognozebs, 
mizanSewonili iqneba saqarTvelos monacemebi SevadaroT sazRvargareTis qveynebis 
analogiur maCveneblebs. 

SedarebisTvis SevarCieT sazRvargareTis iseTi  qveyenebi, romlebTanac 
gvaqvs/gvqonda mWidro politikuri an/da geopolitikuri urTierToba, romelTac 
moviazrebT strategiul da ekonomikur partniorebad; aseve yuradReba gavamaxvileT 
axlo mezobel da im qveynebzec, romelTa praqtikis gaziareba saintereso iqneba 
saqarTvelosTvis. SedarebiTi kvlevis miznebisaTvis agreTve SevarCieT qveynebic, 
romlebic Seesabameba saqarTvelos zomiTa da mosaxleobis raodenobiT.   

radgan saqarTvelo didi xnis ganmavlobaSi iyo „dsT“-s qveyana, gadavwyviteT 
Segvedarebina Cveni qveynis danaSaulis statistikuri monacemebi „dsT“-s zogierTi 
respublikis monacemebTan. 

dResdReobiT „dsT“-Si Sedis 11 wevri-qveyna. magaliTisTvis  ganvixilavT  ruseTis 
federaciis, moldaveTis, ukrainisa da azerbaijanis monacemebs.  
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„დსთ“ [2] მოსახლეობა ტერიტორია 

1. რუსეთის ფედერაცია 142 000 000  17 075 400 კმ2  

2. მოლდავეთი 3 563 700 33 846  კმ2 

3. უკრაინა 45 962 900 603 628 კმ2 

4. აზერბაჯანი 9 047 000 86 600 კმ2 

 

ruseTis federacia  CvenTvis Zalze saintereso Sedarebis obieqtia, radgan mravali 
wlis manZilze, damoukideblobis mopovebamde, saqarTveloSi moqmedebda sabWoTa 
kavSiris sisxlis samarTlis kodeqsi da samarTlisadmi midgomis sabWouri 
mentaliteti. Sesabamisad, mizanSewonili iqneba SevadaroT danaSaulis mdgomareoba 
dRevandel saqarTveloSi  ruseTis federaciSi arsebul mdgomareobas, miTumetes, 
rodesac Tanamedrove mecnierebi da kritikosebi  ruseTis danaSaulTan brZolis 
meTodebs afaseben, rogorc arqauls da araefeqturs. 

ruseTis federaciis Sinagan saqmeTa saministros (МВД Российской Федерации) 
oficialuri statistikis Tanaxmad, 2009 wlis saangariSo periodSi (ianvari-
dekemberi) ruseTis federaciaSi registrirebulia sul 22788829 sisxlis samarTlis 
danaSauli, aqedan gamoZieba daiwyo 21454920 sisxlis samarTlis saqmeze. 2008w-is 
saangariSo periodTan SedarebiT sisxlis samarTlis saqmeebis raodenobam iklo 
7%-iT.  amave statistikis mixedviT registrirebulia sul 17681 ganzrax mkvlelobis 
(mkvlelobis mcdelobis CaTvliT), 1188574 qurdobis, 188723 TaRliTobis, sxeulis 
ganzrax naklebad mZime dazianebis 43838 da 238500 narkotikuli saSualebebis 
brunvis/gamoyenebis faqti. dawyebuli gamoZiebis TiTqmis naxevari (47%) modis 
sakuTrebis winaaRmdeg Cadenil danaSaulze (grafiki V). 

 

Tu ar CavTvliT sxeulis ganzrax naklebad mZime dazianebis raodenobas 10000 
pirze, danarCen 4 danaSaulze saqarTveloSi danaSaulis done sagrZnoblad (2-4- 
jer) naklebia. 

rac Seexeba moldaveTs, Cveni interesis sferoSi is moeqca imdenad, ramdenadac igi 
aramxolod „dsT“-s  wevri qveyanaa, aramed mosaxleobis raodenobiT da 
teritoriiiT saqarTvelos emsgavseba.  
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moldaveTis Sinagan saqmeTa saministros cnobebiT, 2009 wlis saangariSo periodSi 
moldaveTis respublikaSi sul 23817 sisxlis samarTlis danaSaulia 
registrirebuli, aqedan 223 (209 – 2008 weli) mkvlelobis, 9393 (9568 – 2008 weli) 
qurdobis da narkotikuli/analogi saSualebebis, prekursoris ukanono 
brunvis/miRebis 2046 (2139 – 2008 weli) faqti. 

sxeulis naklebad mZime dazianebisa da TaRliTobis Sesaxeb oficialuri 
monacemebi ar moipoveba (grafiki VI). 

 

cxrilis mixedviT danaSaulis done  daaxloebiT igivea, rac saqarTveloSi Tu 
davakvirdebiT am qveynebSi mocemuli muxlebiT kvalificirebuli danaSaulebis 
klebis/matebis dinamikas, aRmoCndeba rom saqarTveloSi maTi raodenoba gacilebiT 
ufro didi intensivobiT klebulobs.  

ukrainasa da saqarTveloSi xelisuflebis Secvla revoluciebis gziT faqtobrivad 
erT periodSi moxda. („vardebis revolucia” 2003 wels da „narinjisferi 
revolucia” 2004 wels“). amdenad saintereso iyo  SedarebiTi analizis gakeTeba 
aRniSnuli qveynebis danaSaulis donis, struqturisa da dinamikis kuTxiT.  

2009 wlis saangariSo periodSi (ianvari-dekemberi) ukrainaSi registraciaSi 
gatarda 2907335 sisxlis samarTlis danaSauli. gamoZieba daiwyo sul 2884713 
sisxlis samarTlis saqmeze, aqedan 2478 ganzrax mkvlelobis, 175582 qurdobis, 18004 
TaRliTobis, iaraRis ukanono brunvis 11220 da narkotikuli saSualebebis ukanono 
brunvisa da mcire odenobiT gamoyenebis 57624 faqti. 2008 welTan SedarebiT 
aRiniSneba 1.3%-iani dinamika (grafiki VII). 
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Tu ar CavTvliT ganzrax mkvlelobebis muxls, saqarTvelos sisxlis samarTlis 
kodeqsis 177, 180 da 273 muxlebiT gaTvaliswinebuli danaSaulis maCvenebeli 10000 
pirze ufro mcirea.  

azerbaijani Cveni mosazRvre qveyanaa, romelic Tavisi oficialuri statistikuri 
maCveneblebis mixedviT miekuTvneba danaSaulis dabali donis mqone qveynebs. 2009 
wlis saangariSo periodSi azerbaijanSi registrirebuli iyo sul 22830 sisxlis 
samarTlis danaSauli. 

2008 wlis saangariSo periodTan SedarebiT registrirebuli danaSaulis 
raodenobam imata 1138 erTeuliT (5,2%).  azerbaijanis Sinagan saqmeTa saministros 
oficialuri informaciiT, sul registrirebulia mkvlelobis 164 (168 -2008 w), 
qurdobis 3640 (3401 -2008 w) da narkotikuli/misi analogiuris saSualebebis ukanono 
brunvis 3076 (2723 – 2008 w) faqti.  

TaRliTobisa da sxeulis ganzrax naklebad mZime dazianebis Sesaxeb  oficialuri 
informacia ar moipoveba (grafiki VIII) 

 

mizanSewonilaT CavTvaleT Segvedarebina saqarTvelos da baltiispireTis qveynebis, 
rogorc yofili sabWoTa kavSiris qveynebis danaSaulis statistikuri monacemebi.  
dRes latvia, litva da estoneTi Sedian evrokavSirSi da maTi gamocdileba 
gasaTvaliswinebelia saqarTvelosTvis.  
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ყოფილი საბჭოთა კავშირი [2] მოსახლეობა ტერიტორია 

1. ესტონეთი  1 340 021 45 226 კმ2 

2. ლატვია  2 254 653 64 589 კმ2 

3. ლიტვა  3 300 431 65 200 კმ2 

  

latviis policiis  oficialuri veb-gverdis Tanaxmad, 2009 wlis saangariSo 
periodSi sul registrirebulia 56637 sisxlis samarTlis danaSauli, aqedan 
mkvlelobis 107 (-25) da narkotikuli saSualebis ukanono gamoyenebis 771 (+209)   
faqti.  

qurdobis, sxeulis ganzrax naklebad mZime dazianebisa da TaRliTobis Sesaxeb 
latviis 2009 wlis policiis oficialur veb-gverdze ganTavsebul  analizSi 
informacia ar aris. 

grafiki IX. 

 

rogorc grafikuli cxrilidan Cans, ganzrax mkvlelobebis raodenobebis mxriv 
10000 kacze saqarTvelosa da latviaSi mdgomareoba faqtobrivad erTnairia. igives 
ver vityviT saqarTvelos sisxlis samarTlis kodeqsis 273-e muxliT 
gaTvaliswinebul danaSaulze, sadac  koeficientis maCvenebeli saqarTveloSi 10000 
kacze aRemateba latviisas 5,1-iT. 

litvis Sinagan saqmeTa saministros oficialuri statistikuri monacemebis 
Tanaxmad, 2009 wlis saangariSo periodSi qveyanaSi sul 83273 sisxlis samarTlis 
danaSaulia registrirebuli, aqedan 259 mkvlelobis (303 – 2008 weli), 2193 (1839 – 
2008 weli) narkotikuli/fsiqotropuli saSualebebis ukanono miRebis, 39570 (38429 – 
2008 weli) qurdobisa da 4540 (3076 – 2008 weli) TaRliTobis faqti. 

sxeulis ganzrax naklebad mZime dazianebis Sesaxeb litvis oficialuri wyaroebi 
arafers iuwyebian (grafiki X) 
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estoneTis iusticiis saministros oficialuri statistikis Tanaxmad, 2009 wlis 
saangariSo perodSi qveyanaSi registrirebulia sul 48359 (-5%) sisxlis samarTlis 
danaSauli, aqedan 213 (300 – 2008 weli) mkvlelobis, 23901 (22471 – 2008 weli) 
qurdobis, 2097 (2222 -2008 weli) TaRliTobisa da narkotikuli/fsiqotropuli 
saSualebebis mcire odenobiT ukanono miRebis  153 (301 – 2008 weli) faqti. 

grafiki XI. 

 

*grafaSi „muxli 108-109“ miTiTebulia estoneTis danaSaulTan dakavSirebuli sikvdilebis 
raodenoba. ganzrax mkvleloba estoneTis Sinagan saqmeTa saministros 2009 wlis analizSi 
calke gamoyofili ar aris. 

Tu „dsT“-s wevroba iyo Tanamedrove saqarTvelos damoukideblobis aTvlis 
wertili, dRevandel dRes  evrokavSirSi gawevrianeba  saqarTvelos erTerTi 
umTavresi mizania. racionaluri iqneboda Segvedarebina Cveni qveynis danaSaulis 
statistikuri maCveneblebi evropis qveynebisas, raTa aRviqvaT, Tu ramdenad 
vakmayofilebT evrokavSiris standartebs mocemuli kuTxiT. 

analizis winamdebare  nawilSi yuradRebas gavamaxvilebT germaniaze, slovakeTze, 
CexeTis respublikaze, rumineTze,  poloneTsa da did britaneTze. 

ევროკავშირი მოსახლეობა ტერიტორია 

1. დიდი ბრიტანეთი 61 113 205 244 820 კმ2 

2. გერმანია 81 757 600 357 021 კმ2 
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3. სლოვაკეთი 5 394 837 48 845 კმ2 

4. პოლონეთი 38 192 000 312 679 კმ2 

5. რუმინეთი 21 466 174 237 500 კმ2 

6. ჩეხეთი 10 403 100 78 866 კმ2 

 

didi britaneTi ekonomikurad ganviTarebuli evrokavSiris wevri qveyanaa, sadac 
danaSaulis statistikuri maCveneblebis sizustes did yuradRebas aqceven.  

didi britaneTis da uelsis Sinagan saqmeTa saministros („Home Office“) oficialuri 
statistikis Tanaxmad, 2009 wels registrirebulia 648 mkvlelobis, 725000 qurdobis, 
163283 TaRliTobis, 533000 sxeulis ganzrax naklebad mZime dazianebisa da 
narkotikuli/fsiqotropuli saSualebebis ukanono miRebis 68757 faqti. 

grafiki XII. 

 

germaniis respublika, gaerTianebuli samefos msgavsad, did yuradRebas aqcevs 
statistikis sizustes. qveynis masStabiT danaSaulis saerTo statistikaze pasuxs 
agebs „Bundeskriminalamt“, sadac yovelwliurad aisaxeba informacia germaniaSi 
Cadenili danaSaulis Sesaxeb. 

2009 wlis saangariSo periodSi germaniaSi registrirebulia sul 6054330 (6114128 – 
2008 weli) sisxlis samarTlis danaSauli, aqedan mkvlelobis  628, sxeulis ganwrax 
naklebad mZime dazianebis 369709 (369709 – 2008 weli), qurdobis 2344646 (2443280 – 2008 
weli), TaRliTobis 955804 (887906 -2008 werli) da narkotikuli saSualebebis 
ukanono brunvis 235842 (239951 – 2008 weli) faqti. 

grafiki XIII 
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zemoT moyvanili cxrilidan gamomdinare, 2009 wels germaniaSi TaRliTobisa da 
qurdobis Zalian maRali monacemebia.  

saqarTvelosTan SedarebiT, ganxiluli 4 muxlis mixedviT, germaniaSi mxolod 
mkvlelobebis maCvenebelia dabali. 

slovakeTma Cveni yuradReba miipyro imiT, rom  mosaxleobis raodenobiT igi 
saqarTvelos emsgavseba.  kvlevisTvis mniSvnelovania, Tu ramdenad axlos aris 
Cveni danaSaulis statistikis maCveneblebi slovakeTis analogiur maCveneblebTan. 

Sinagan saqmeTa saministros oficialuri statistikis Tanaxmad, 2009 wlis 
saangariSo perodSi registrirdeba sul 104905 sisxlis samarTlis saqme. aqedan 84 
mkvlelobis, 46943 qurdobis, sxeulis ganzrax mZime dazianebis 2618 da TaRliTobis 
3867 faqti. narkotikuli saSualebebis mcire odenobiT ukanono miRebis da sxeulis 
ganzrax naklebad mZime dazianebis Sesaxeb aranairi oficialuri informacia ar 
moipoveba. 

grafiki XIV. 

 

poloneTis policiis oficialuri statistikis Tanaxmad, 2009 wlis saangariSo 
periodSi registrirebulia sul 994959 sisxlis samarTlis saqme, aqedan 729 (748 – 
2008 weli) mkvlelobis, sxeulis ganzrax naklebad mZime/mZime dazianebis 18771 (20369 
– 2008 weli) da qurdobis 207087 (208937 – 2008 weli) faqti. 
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narkotikuli/fsiqotropuli saSualebebis mcire raodenobiT miRebisa da 
TaRliTobis Sesaxeb oficialuri monacemebi ar moiZeveba. 

grafiki XV 

 

rumineTis policiis oficialuri statistikis Tanaxmad, 2009 wlis saangariSo 
perodSi registrirebulia sul 299899 sisxlis samarTlis danaSauli, aqedan 397 
mkvlelobis, 46431 qurdobis da  10745 TaRliTobis faqti.  
narkotikuli/fsiqotropuli saSualebebis mcire raodenobiT miRebisa da 
janmrTelobis ganzrax naklebad mZime dazianebis Sesaxeb oficialuri monacemebi 
ar moiZeveba. 

grafiki XVI 

 

CexeTis respublikis policiis oficialuri veb-gverdis monacemebis Tanaxmad, 2009 
wlis saangariSo perodSi qveyanaSi sul registrirebulia 332829 sisxlis 
samarTlis danaSauli, aqedan mkvlelobis 181, sxeulis ganzrax naklebad mZime 
dazianebis 4756, qurdobis 138369 da 1057 TaRliTobis faqti. 

narkotikuli/fsiqotropuli saSualebebis mcire raodenobiT ukanono miRebis 
Sesaxeb oficialuri informacia ar moipoveba. 
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grafiki XVII 

 

 

SeerTebuli Statebi saqarTvelos umniSvnelovanesi strategiuli partnioria. 
garda amisa, aSS  iTvleba qveynad, sadac danaSaulis statistikis maCveneblebi 
yvelaze axloa realobasTan. aSS-Si danaSaulis statistikis gaanalizebis 
procesSi  uamravi mecnieri-kriminologia CarTuli. monacemTa sizustis 
SenarCunebisTvis yovelwliurad ixarjeba mravali milioni dolari da monacemTa 
mowodebis gzebic sxvadasxvagvaria. 

ჩრდილოეთ ამერიკა [2] მოსახლეობა ტერიტორია 

შეერთებული შტატები 309,204,770 9 518 900 კმ2 

 

SeerTebuli Statebis   danaSaulis gaerTianebuli reportis „Unified Crime Report” 
Tanaxmad, 2009 wlis saangariSo periodSi SeerTebul StatebSi registrirebulia 
sul 10 639 369 danaSauli, aqedan 1 318 398 felonia. gasuli wlis (2008) saangariSo 
periodTan SedarebiT, danaSaulis raodenobam iklo 4,7 procentiT. sul 
registrirebulia 15 241 (16442 – 2008 weli) mkvlelobis, 6 327 320 (6588046 – 2008 
weli) qurdobis da 806843 (842134 – 2008 weli) sxeulis naklebad mZime/mZime 
dazianebis (Assault) faqti. 

grafiki XVIII 
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*grafaSi “muxli 118” SeerTebuli Statebis monacemebi moicaven sxeulis ganZrax naklebad 
mZime da mZime dazianebebs.   

rac Seexeba narkotikul danaSauls, 2009 wels SeerTebuli Statebis narkotikebTan 
brZolis departamentis „DEA” cnobebis mixedviT, yovelTviurad saSualod 21,813 
adamiani iyenebs narkotikul saSualebas ukanonod. 2008 welTan SedarebiT, 
yovelTviurad aRiniSneba narkotikuli saSualebebis gamomyenebel pirTa 
raodenobis mateba saSualod 1736-iT. 

Tu narkotikul saSualebebs davajgufebT cal-calke, miviRebT Semdeg suraTs 
(grafiki XIX): 

 

 

singapuri moxvda Cveni interesebis sferoSi, radgan mosaxleobis sididiT igi 
saqarTvelos msgavsia, Tumca msoflio cxrilebSi iricxeba qveynad, sadac 
danaSaulis maCvenebeli Zalian dabalia. 

აზია [2] მოსახლეობა ტერიტორია 

სინგაპური 4,839,400 692 კმ2 

 

0.49

204.6

0

26

0.57

26.1

5.4

12.5

მუხლი 108-109

მუხლი 177

მუხლი 180

მუხლი 118

საქართველოს შეერთებული შტატების 2009 წლის მუხლობრივი სტატისტიკების

შედარება გაანგარიშებული კოეფიციენტით 10000 კაცზე

საქართველო შეერთებული შტატები

16718

1637

492

195

1258

760

502

მარიხუანა

კაკაინი

კრეკი

ჰეროინი

ჰოლუცინოგენი

ექსტაზი

ფსიქოტროპული

ნარკოტიკული საშუალებების უკანონოდ მიმღები პირების რაოდენობა

ნარკოტიკული საშუალებების ტიპის მიხედვით



64 

 

singapuris policiis oficialuri statistikis Tanaxmad 2009 wlis saangariSo 
periodSi registrirdeba 18 mkvlelobis, 22445 qurdobis da sxeulis ganzrax 
naklebad mZime/mZime dazianebis 4422 faqti.  

TaRliTobis, narkotikuli saSualebebis mcire odenobiT ukanono miRebisa da 
sxeulis ganzrax naklebad mZime dazianebis Sesaxeb oficialur wyaroebSi 
informacia ar moipoveba. 

grafiki XX 

 

arsebobs araerTi mosazreba imis Taobaze, rom singapuri axerxebs danaSaulis 
dabali donis SenarCunebas represiuli meTodebiT. ase magaliTad, iseT 
administraciul samarTaldarvevebze, rogorica akrZalul adgilas sigaretis 
moweva an qalaqis danagvianeba, samarTaldamrRvevi SeiZleba dajarimdes 1000$-mde. 

sisxlis samarTlis kodeqsSi gaTvaliswinebuli danaSaulebi singapurSi isjeba 
Zalian mkacrad. aRsaniSnavia narkotikul danaSaulTan dakavSirebuli sisxlis 
samarTlis normatiuli aqti, romlis Tanaxmadac piri, romelsac aRmouCenen 1,5 
gramze met heroins, SeiZleba daisajos sikvdiliT.  

zogi mecnieris azriT, singapurSi danaSaulis Cadenis Semdeg damnaSaves uWirs 
mimalva qveynis teritoriis simciris gamo. garda amisa, singapuri mTlianad 
Semofarglulia okeaniT, rac arTulebs qveynis ukontrolo datovebas. ra Tqma 
unda, es ar aris danaSaulis simcireze moqmedi gadamwyveti faqtori, Tumca 
mosazreba savsebiT misaRebia. 

miuxedavad mkacri sasjelisa, singapurSi sakmaodaa gavrcelebuli qurdoba. 
qurdobis msxverpli gansakuTrebiT xSirad xdebian   ucxoeli turistebi. swored 
amitom singapuris policiis oficialur veb=gverdze ganTavsebulia informacia, Tu 
rogor unda daicvas rigiTma moqalaqem/turistma sakuTari moZravi qoneba.  

monacemTa TvalsaCinoebisTvis SevqmeniT danaSaulis aRmricxveli grafikebi, 
romelTa meSveobiT mkiTxveli ufro mkafiod aRiqvams saqarTveloSi danaSaulis 
dRevandel (2009) mdgomareobas sxva qveynebTan SedarebiT. 

saqarTvelos mkvlelobebis statistikis Sedareba msoflios sxva qveynebis 
mkvlelobis statistikebTan gamoTvlili koeficientiT 10000 kacze saerTo jamSi, 
ganxilul 16 qveyanas Soris saqarTvelo mkvlelobebis  SemTxvevaTa mixedviT 
imyofeba me-13 adgilze. grafikulad monacemebi Semdegnairad aisaxeba: 

grafiki XXI. 
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grafikSi naTlad Cans saqarTvelos 2009 wlis mdgomareoba. iseT qveynebs Soris, 
rogorebicaa ruseTis federacia, litva, moldaveTi, ukraina da SeerTebuli 
Statebi 10000 kacze daangariSebuli ganzrax mkvlelobebis raodenobis simciriT 
saqarTvelo pirvel adgilze dgas. erTi SexedviT Sedegi damakmayofilebelia, 
Tumca poloneTSi, rumineTSi, azerbajanSi, CexeTis respublikaSi, slovakeTSi, did 
britaneTSi/uelsis samefoSi, germaniasa da singapurSi mkvlelobebis raodenoba 
naklebia. rac Seexeba estoneTs, monacemTa Sedareba SeuZlebelia, radgan estoneTis 
Sinagan saqmeTa saministros analizSi ar aris miTiTebuli ganzrax mkvlelobebis 
zusti raodenoba. 

niSandoblivia, rom saqarTveloSi am danaSaulis done ufro mcirea  litvasTan da 
SeerTebul StatebTan SedarebiT. Tu yuradRebas gavamaxvilebT ganzrax 
mkvlelobaTa raodenobis dinamikaze,  naTeli xdeba, rom  SeerTebul StatebSi 2008 
welTan SedarebiT ganzrax mkvlelobebis raodenoba Semcirda 7,3%-iT, litvaSi - 
17%-iT, xolo saqarTveloSi - 30,5%-iT.  

saqarTveloSi ganzrax mkvlelobebis raodenobis Semcirebis dinamika sakmaod 
maRalia. aseTi tempiT gagrZelebis SemTxvevaSi, uaxloes momavalSi igi aRmoCndeba 
latviasa (iklo 26%-iT) da poloneTs Soris. 

grafiki XXII. saqarTveloSi qurdobebis statistikuri monacemebis Sedareba 
msoflios sxvadasxva qveynis monacemebTan (koeficienti gaangariSebulia 10 000 
kacze). 
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rogorc grafikidan Cans, Cven mier ganxilul 15 qveyanas Soris qurdobis simciris 
mixedviT saqarTvelos me-4 adgili ukavia rumineTsa da moldaveTs Soris.  

aRsaniSnavia azerbaijanSi qurdobis muxliT kvalificirebuli danaSaulis Zalze 
dabali maCvenebeli, romlis sizustec msoflio statistikis redaqciebSi uamrav 
eWvs badebs. 

niSandoblivia, rom ekonomikurad iseTi Zlieri qveynebi, rogorebicaa SeerTebuli 
Statebi da germania, zemoT moyvanil grafikSi bolo me-14 da me-15 adgilebs 
ikaveben. meore mxriv, es SeiZleba iyos gamowveuli statistikis Sedgenis maRali 
sizustiT. analogiuri situaciaa didi britaneTis/ uelsis samefos SemTxvevaSi, 
romelic me-9 adgilze dgas litvasa da slovakeTs Soris. 

Tu SevadarebT saqarTvelosa da moldaveTSi qurdobis klebis dinamikas,  
aRmoCndeba, rom, moldaveTTan SedarebiT, CvenTan es danaSauli 14,5%-iT ufro 
metad Semcirda. latviis qurdobis raodenobis Sesaxeb oficialuri informacia ar 
moipoveba. saerTo jamSi saqarTvelos sisxlis samarTlis kodeqsis 177 muxliT 
kvalificirebuli danaSaulis dinamika sakmaod dadebiTia, Tumca, singapurTan 
SedarebiT, Cveni maCvebeblebi jer kide maRalia  (sxvaoba 24,8). 

grafiki XXIII. TaRliTobebis statistikuri maCveneblebis Sedareba msoflios 
sxvadasxva qveynebSi saqarTvelosTan (koeficienti gaangariSebulia 10 000 kacze) 

 

rac Seexeba TaRliTobis koeficientis maCvenebels, grafikul cxrilSi moyvanil 11 
qveyanas Soris saqarTvelo me-4 adgilzea. 

4
9.1

21.6
26.1
26.3

38.2
54.2

83.7
87

118.6
119.8

133
178

204.6
286

აზერბაჯანი

სინგაპური

რუმინეთი

საქართველო

მოლდოვეთი

უკრაინა

პოლონეთი

რუსეთის ფედერაცია

სლოვაკეთი

დიდი ბრიტანეთი და უელსი

ლიტვა

ჩეხეთის რესპუბლიკა

ესტონეთი

შეერთებული შტატები

გერმანია

1
3.9
4
5
4.5

7.1
13.2
13.7
15.6

26.7
116.9

ჩეხეთის რესპუბლიკა

აზერბაჯანი

რუმინეთი

რუსეთის ფედერაცია

ესტონეთი

გერმანია



67 

 

CexeTis respublikaSi TaRliTobis koeficienti, zemoT moyvanil grafikSi 
Sedarebul 11 qveyanas Soris, yvelaze dabalia. 

ucnauria, rom ekonomikurad Zlieri qveynebi, rogoricaa didi britaneTi da 
germania, bolo me-10 da me-11 adgilebs inawileben. es faqti kvlav migvaniSnebs am 
or qveyanaSi danaSaulis registraciis maRal xarisxze. 

piradi moxmarebisTvis narkotikuli saSualebis, misi analogis an prekursoris 
mcire odenobiT ukanono damzadeba, SeZena Senaxva anda misi eqimis daniSnulebis 
gareSe ukanono moxmareba da sxeulis ganzrax naklebad mZime dazianeba 
saqarTvelos sisxlis samarTlis kodeqsis specifikuri muxlebia, romlebic ucxo 
qveynebis sisxlis samarTlis danaSaulebis oficialur statististikur 
angariSebSi xSir SemTxvevaSi ar moixseniebian an sulac ar iTvlebian sisxlis 
samarTlis danaSaulebad. Sesabamisad, Cven mier ganxiluli qveynebidan mxolod 
ramodenimes oficialuri statistikaa xelmisawvdomi. 

da bolos SevexebiT 108-109, 118, 177 da 180 muxlebiT gaTvaliswinebuli 
danaSaulebis msxverplad gaxdomis Sansebs (viqtimizaciis sakiTxebs) saqarTveloSi. 
ix. grafiki XXIV 

 

 

yovelive zemoaRniSnulidan SeiZleba davaskvnaT, rom: 

1. saqarTveloSi aRiniSneba kriminalizaciis mkveTri da realuri Semcireba. 
danaSaulis donis Semcireba zogi maCvenebliT win uswrebs bevr ganviTarebul 
qveyanas da inarCunebs pozitiur poziciebs. 

saqarTveloSi danaSaulTan brZolis pozitiuri Sedegebi gansakuTrebiT 
TvalsaCinoa yofili sabWoTa kavSiris qveynebTan SedarebiT, maT Soris, 
baltiispireTis respublikebTan mimarTebaSic, romlebic ukve evrokavSiris wevri-
qveynebia. 

2. samwuxarod, ganzrax mkvlelobebis raodenoba rCeba SedarebiT maRal doneze, 
rac saWiroebs damatebiT prevenciul Zalisxmevas. 

3. rogorc Catarebulma kvlevam gviCvena, danaSaulis statistika saqarTveloSi 
sul ufro metad Seesabameba saerTaSoriso standartebs, Tumca arasrulad, imdenad 
ramdenadac, naklebad mZime danaSaulis rigi maCvenebeli obieqturi Tu subieqturi 
garemoebebis gamo latenturi danaSaulis arsebobaze badebs eWvs. amaze miuTiTebs 
ganviTarebul evropul qveynebTan SedarebiT saqarTvelos dabali maCveneblebi 
iseT danaSaulebze, rogoricaa qurdoba, TaRliToba, sxeulisaTvis zianis miyeneba, 
maSin rodesac, ganzrax mkvlelobis maCvenebeli saqarTveloSi identuria an ufro 
maRalia, vidre ganviTarebul qveynebSi, vinaidan ganzrax mkvlelobis miCqmalva 
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Chart 2

Znelia da misi latentoba minimaluria. Sesabamisad, didi albaTobiT SeiZleba 
davaskvnaT, rom sxva danaSaulebis maCveneblebic saqarTveloSi ufro metad unda 
uaxlovdebodes evropis analogiur maCveneblebs. 

4. mizanSewonilia, dRis wesrigSi dadges Tavad saqarTvelos sisxlis 
samarTlis danaSaulebis statistikis unifikaciis, standartizaciisa da 
sistematizaciis gaumjobesebis sakiTxebi. kargi iqneboda, am sferoSi 
gagveTvaliswinebina  sazRvargareTis ganviTarebuli  qveynebis praqtika, 
agveTvisebina informaciis Segrovebisa da dajgufebis maTeuli meTodebi  da 
dagvenerga maTi praqtikaSi gamoyeneba. gasaTvaliswinebelia aSS-is statistikuri 
monacemebis Segrovebis praqtika, romelsac axorcielebs gamoZiebis federaluri 
biuro (Unified Crime Report – UCR), National Crime Victimization Survay da Self Reports. es 
saSualebas mogvcemda, agvemoqmedebina  danaSaulTan brZolis ufro Tanamedrove 
meqanizmebi, mogvexdina danaSulis  ufro zusti prognozireba, meti yuradReba 
gagvemaxvilebina aqtualur problemebze da ufro efeqturad gangvexorcielebina 
danaSaulis prevencia.  

5. aucilebelia, rom saqarvelos statiskikuri meTodebi  harmonizebul iqnes 
dasavleTis qveynebis standartebTan. aseTi midgoma gaaadvilebs danaSaulobis 
komparatiuli (SedarebiTi) analizis warmoebas da ucxo qveynebis kolegebTan  
erToblivi RonisZiebebis sistemis SemuSavebas danaSaulTan brZolis mizniT. 
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Alexandre Glonti 

Grigol Robakidze University 

 

Comparative statistical Analysis of Actual Crimes in Georgia and Foreign Countries 

The purpose of this analysis is to compare criminal situation in the Republic of Georgia with European, Asian, 

and Northern American countries. This research focuses on five, more or less, common and severe criminal 

law offences, committed in 2008 and 2009. These are murder (homicide), assault that resulted in minor health 

damages, illegal circulation of drugs, theft (larceny) and fraud. All information presented in this research 

comes from reliable sources such as ministries of internal 

affairs, prime courts and police websites. However, since 

different sources provide different statistics, there might be 

some inaccuracies. 

1. Georgian Crime statistics of 2009 and 2008 

Georgian crime extent has significantly decreased in past 

years. To show definition of decline the author begins with 

the comparison of 2008
th
 and 2009

th
 criminal statistics of 

Georgia.  

http://www.idfi.ge/uploadedFiles/files/Ministry%20of%20Foreign%20Affairs%20monitoring%202011.pdf
http://www.idfi.ge/uploadedFiles/files/Ministry%20of%20Foreign%20Affairs%20monitoring%202011.pdf
http://en.wikipedia.org/wiki/Crime_statistics
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According to the official criminal statistics
2
 of the Republic of Georgia in 2009 there were total of 205 

homicides, 5482 assaults that resulted in minor health damages, 3571 facts of illegal drug circulation, 11473 

facts of theft and 1791 facts of fraud. For information on per 10000 inhabitants please refer to Chart 1. 

In comparison with 2009, Georgian criminal statistics of 2008 listed 58 more facts of homicide, 1312 less facts 

of assault that resulted in minor health damages, 740 more facts of illegal drug circulation, 3341 more facts of 

theft, 53 more facts of fraud. For information on per 10000 inhabitants please refer to Chart 2. 

 

1.1 Dynamic Growth and Decline 

 Homicide – 28%  

 Assault that resulted in minor health damage – 21%  

 Illegal drug Circulation – 20%  

 Theft – 29%  

 Fraud – 2%  

The annual criminal statistics of 2009 and 2008 clearly show that except the assaults that resulted in minor 

health damages (marked in RED on charts 1 and 2), other four offences significantly decreased in quantity.  

 

2. Comparison of the Georgian criminal statistics with the statistics of the former Soviet Union countries 

This is a very interesting subject for comparison, because for many years, before gaining the independence, 

Georgia was acting in the framework of the Soviet Union‟s Criminal Codification and the legal approaches 

related to the Soviet mentality. After the collapse of the Soviet Union, the newborn republic of Georgia 

accepted a new criminal law codex with many innovations. Throughout two decades of independence, 

Georgia‟s former and present government officials implemented mediation, restoration and other reforms that 

successfully operate in the western countries. The following comparative analysis will clearly show that the 

modern approach to combat crime proves to be more effective.  

2.1 Russian Federation   

According to the official criminal statistics of Russian 

Federation in 2009, there were total of 17681 

homicides, 43838 assaults that resulted in minor health 

damages, 238500 facts of illegal drug circulation, 

1188574 facts of theft and 188723 facts of fraud. Chart 

3 offers the comparison of the Russian and Georgian 

criminal statistics per 10000 inhabitants.  

 

2.2 Ukraine   

According to the official criminal statistics of Ukraine 

in 2009, there were total of 2478 homicides, 57624 

facts of illegal drug circulation, 175582 facts of theft 

and 18004 facts of fraud. Unfortunately, the Ministry 

of Internal Affairs of Ukraine does not publish the 

statistics of assault that resulted in minor health 

damage. Chart 4 offers the comparison of the 

                                                           
2 Source: Ministry of Internal Affairs of the Republic of Georgia 
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Ukrainian and Georgian criminal statistics per 10000 inhabitants. 

 

2.3 Lithuania  

According to the official criminal statistics of 

Lithuania, in 2009 there were total of 259 homicides, 

2193 facts of illegal drug circulation, 39570 facts of 

theft and 4540 facts of fraud. Unfortunately, the 

Ministry of Internal Affairs of Lithuania does not 

publish the statistics of assault that resulted in minor 

health damage. Chart 5 offers the comparison of the 

Lithuanian and Georgian criminal statistics per 10000 

inhabitants. 

2.4 Estonia  

According to the official criminal statistics of Estonia, 

in 2009 there were total of 213 homicides, 153 facts of 

illegal drug circulation, 23901 facts of theft and 2097 

facts of fraud. Unfortunately, Estonian Ministry of 

Internal Affairs does not publish the statistics of assault 

that resulted in minor health damage. Chart 6 offers the 

comparison of the Lithuanian and Georgian criminal 

statistics per 10000 inhabitants. 

 

3. Comparison of the Georgian criminal statistics with the statistics of the European countries 

According to some European scholars, Georgia is the place where criminality is prospering. This point of view 

is certainly out of date, because the present Georgian criminality situation is stable and steadily declining. If 

ten years ago criminal statistics did not practically exist, today Georgia has more than several sources, 

including the office of chief prosecutor, the prime court, the Ministry of Justice, and some NGOs. In the 

following comparative analyses a reader will find out that in some aspects Georgia has already outrun the 

leading European countries such are Germany and Great Britain.  

3.1 Great Britain  

According to the criminal statistics of Great Britain, in 

2009 there were total of 648 homicides, 533000 

assaults that resulted in minor health damages, 68757 

facts of illegal drug circulation, 725000 facts of theft 

and 163283 facts of fraud. Refer to Chart 7 for the 

comparison of the British and Georgian criminal 

statistics per 10000 inhabitants. 

3.2 Germany  

According to “Bundeskriminalamt“ of 

Germany, in 2009 there were total of 628 

homicides, 369709 assaults that resulted in 

minor health damages, 235842 facts of illegal 
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drug circulation, 2344646 facts of theft and 955804 facts of fraud. Refer to Chart 8 for the comparison of the 

German and Georgian criminal statistics per 10000 inhabitants. 

 

4. Comparison of the Georgian criminal statistics with the statistics of the USA  

The United States of America have been Georgia‟s strategic partners lately. Many reforms that are currently 

implemented in the Georgian criminal law code and criminal law procedure have been aided by the USA. It 

would be interesting to compare these two countries in the aspect of criminality extent.  

According to “Unified Crime Report“ (UCR) of 

US, in 2009 there were total of 15241 homicides, 

806843 assaults that resulted in minor health 

damages, 1020375 facts of illegal drug 

circulation, 6327320 facts of theft and 525648 

facts of fraud. Refer to Chart 9 for the comparison 

of the USA and Georgian criminal statistics per 

10000 inhabitants.  

Chart 9 shows us that apart from homicide, 

Georgia has better criminal situation than the 

USA. Like Germany, the USA also experiences serious problems with theft. Compared to the USA and 

Germany, the chance that one may fall victim of theft in Georgia is very low.  

5. Georgia among other countries 

In fact, if we group 7 countries we discussed and compared, it would become clear that Georgia is in a quite 

promising position.   

Based to homicide statistic, Georgia finds itself 

positioned on the 5
th
 place, between Lithuania 

and Ukraine. Even though the 5
th
 place is far 

from ideal, still in modern Georgian history this 

is a record. Especially after the collapse of the 

former Soviet Union and civil war in Georgia, 

the homicide rate was more than ten times high. 

Today, the crime level steadily declines. If the 

current dynamics remains in 2013, Georgia will 

rank the first three places. Chart 10 shows the 

graphic outline of homicide statistics 

comparison.  

Statistics of Theft (Larceny) shows that 

Republic of Georgia has the lowest rate among 7 countries, followed by Ukraine. This tendency is still 

ongoing and Georgia experiences serious decline in dynamics. In the past years, theft was one of the major 

problems of Georgia. According to the victimization surveys, almost every family had at least one member 

who fell as a victim of theft. Today, markets are stringently controlled by law enforcement agencies. Sanctions 

for buying/selling stolen items are very strict. These factors seriously influence present theft statistics.  

Ukraine and Georgia share 1
st
 place in fraud statistics. Same statistics of the advanced western countries are far 

behind. Among 7 countries we discussed, Germany seems to suffer from fraud the most. Such high amount per 

10000 inhabitants can only point on the accurate statistics of Germany.  

Chart 10 
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Crime related to narcotics is also low. Among 7 countries Georgia remains on the third place, between 

Lithuania and Great Britain. Usually, offenders who use small amounts of drugs without prescription fill 

Georgian narcotics statistics.  

 

6. Conclusion 

 In recent years, Georgia has experienced colossal decline in crime. At some point, Georgia has outrun 

many advanced countries. This tendency is still ongoing. 

 Punishments should be overlooked. In 2010 there were about 23219 prisoners in Georgia. This is 

about 0.5% of all population of the country. Prisons are badly overcrowded. This situation requires 

different approaches. Georgia‟s legal authorities should implement more preventive measures to 

combat crime. This is especially relevant in concern with juveniles. 

 The amount of homicides is still high. Some reforms and preventive measures should still be passed to 

lower the quantity of this severe crime. 

 It is relevant that Georgia‟s statistics should be unified. US unified crime report, national victimization 

survey and self-report surveys are the examples Georgia needs to follow. More money should be 

invested by the Georgian government to make criminal statistics more accurate. 

 Georgia suffers from the lack of professional criminologists. Problems we discussed in this article are 

entwined with criminology. Thus, the Georgian government should finance more students‟ education 

in western universities and colleges.   

 Overall progress is already visible, but still, there are many glitches that need to be filled. 

 

 

 

 

irakli cqvitaia 
                           grigol robaqiZis saxelobis universiteti                 

                                    
 

danaSaulobis prevenciis cneba da misi,  rogorc 

globaluri problemis ganxilva  

saerTaSoriso aqtebSi 
 

me-XX saukunis Sua wlebidan globalizaciam erebis socialuri, ekonomikuri da 
politikuri sferoebi moicva. gaCnda winaaRmdegobrivi procesebi, romelTa 
gadalaxva arc erT saxelmwifos ar ZaluZda [2]. 

amasTan dakavSirebiT, gansakuTrebul xasiaTs iZens danaSaulobis kanonzomiereba. 
masStabur xasiaTs iRebs Crdilovani ekonomikisa da politikis globalizacia, 
danaSauloba iZens saerTaSoriso da transnacionalur xasiaTs. Tavis mxriv, 
viTardeba protestis globalizacia da Cndeba alternativebis Ziebis aucilebloba, 
Rrmavdeba politikis e.w. ,,privatizaciis’’ mcdelobebi, bazari Seuferxeblad iWreba 
socialur da sulier sferoebSi.  

msoflioSi mimdinare procesebis Sedegad, danaSauloba sul ufro metad ikveTeba, 
rogorc globalizaciis problema, rogorc transnacionaluri ,,sociumi’’, romelic 
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cxovrobs sakuTari kanonzomierebebiT da saeWvoa, rom calke aRebulma romelime 
qveyanam SeZlos masze gavlenis moxdena [6]. 

danaSauloba nel-nela saerTaSoriso problemad ikveTeboda da mis mimarT interesi 
ZiriTadad ganpirobebuli iyo danaSaulobis transnacionaluri formebis 
ganviTarebiT, romlebmac Tavi me – XX saukunis 70 – ian wlebSi iCines.  

pirvelad am problemas gaerom yuradReba miapyro  1975 wlis Jenevis  kongresze, 
sadac aRiarebuli iqna, rom danaSauloba saerTaSoriso biznesis formiT ufro 
saeriozul safrTxes warmoadgens, vidre danaSaulebrivi qmedebebis tradiciuli 
formebi. gamoikveTa misi ZiriTadi niSnebi:  

- danaSaulebrivi saqmianobis ganxorcieleba ekonomikuri sargeblis miRebis 
mizniT; 

- kavSiri organizaciaTa garkveul formebTan; 
- profesiuli an Tanamdebobrivi saqmianobis gamoyeneba; 
- mocemuli danaSaulobis subieqtebis maRali socialuri mdgomareoba. 

 
,,TeTrsayeloianTa’’ danaSauloba ganxiluli iqna, rogorc biznesis forma 
Sidasaxelmwifoebriv da saerTaSoriso doneze.  organizebul danaSaulTan da 
terorizmTan brZolaSi kongresma miiRo rigi rekomendaciebi, narkotikuli 
saSualebebis arakanonier  brunvasTan brZolis axali saerTaSoriso konvenciis 
SemuSavebis CaTvliT, romelic iTvaliswinebs eqstradiciis da urTierTdaxmarebis 
SeTanxmebis gaumjobesebul meTodebs. amasTan erTad, kongresze xazi gaesva, rom 
saerTaSoriso terorizmTan brZolaSi aucilebelia: 
 

a) sayovelTao iurisdiqciis gavrceleba iseT danaSaulze, rogorzec es 
gakeTda sahaero mekobreobis winaaRmdeg, gansakuTrebiT Tu is safrTxes 
uqmnis udanaSaulo adamianTa sicocxles; 

b) damnaSaveTa gadacemis kanonis dacvis uzrunvelyofa; 
g) operatiuli SesaZleblobebis ganviTareba da teqnikuri TanamSromlobis 

gamyareba sisxlis samarTlis policiis CarCoebSi (interpoli) 
informaciis da daxmarebis urTierTgacvlis gziT [7].  
 

kongresze dasaxuli ,,TerTsayeloianTa’’ danaSaulobisadmi midgomam Semdgomi 
ganviTareba dasavleTis kriminologiaSi hpova, magram saterlendis ganmartebisagan 
gansxvavebiT, mecnierebi cdiloben masTvis ufro farTo ganmartebis micemas. bolos 
da bolos, ,,TerTsayeloianTa’’ cneba imdenad gaurkveveli iyo, rom misi gamoyeneba 
nebismieri adamianis mimarT iyo SesaZlebeli.  
 
amasTan naTeli iyo, rom ,,TerTsayeloianTa’’ danaSaulobaSi korporaciis Sors 
mimavali interesebi ikveTeboda, romlebic scildeboda saxelmwifo interesebis 
sazRvrebs [5, 291]. 

 
kriminologiuri TvalsazrisiT, gaeros mexuTe kongresis rekomendaciebi 
sainteresoa imiT, rom maT stimuli misces danaSaulobis globalizaciis mizezebis 
ganxilvas. amave dros kongresma dasaxa ,,TeTrsayeloianTa’’ danaSaulobis da 
saerTaSoriso biznesis kavSiris xazi da amgvarad stimuli misca danaSaulobis 
kazualur analizs. am TvalsazrisiT SeiZleba iTqvas, rom kongresis 
rekomendaciebi atarebdnen Sors mimaval socialur xasiaTs, magram Tavs iCendnen 
problemis sxva aspeqtebi. 
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ekonomikuri danaSauli viTardeboda da transnacionalur xasiaTs iRebda swored 
imitom, rom is kanonis wvdomis farglebs gareT rCeboda. metic, ekonomikuri 
danaSaulobis Cadenisas ekonomikuri Zalauflebis borotad gamoyeneba da 
politikuri Zalauflebis xelSi Cagdeba sul ufro sagrZnobi xdeboda. 
nacionalur kanonmdeblobaTa arasrulyofilebis mizeziT sagamoZiebo da 
sasamarTlo organizaciebs ar SeeZloT qmediTi RonisZiebebis ganxorcieleba 
danaSaulis aRsakveTad. es Tema ganxiluli iqna gaeros meeqvse kongresze (karakasi 
1980w). romelzec gansakuTrebiT iqna yuradReba gamaxvilebuli ekonomikri 
danaSaulis maRal latenturobaze [8]. 
 
,,TerTsayeloianTa’’ danaSaulobasTan brZolis donidan ekonomikur danaSaulebTan 
brZolis doneze gadasvla ganxorcielda gaeros meSvide kongresze, romelmac 
aRniSnuli problema kidev ufro farTo CarCoebSi ganixila. milanis gegmaSi 
aRniSnuli iyo, rom, tradiciuli formebis garda, dadga danaSaulis axali 
formebis gamokvlevis dro.  danaSauloba seriozul problemas warmoadgenda 
rogorc erovnul, aseve, rig SemTxvevaSi, saerTaSoriso masStabebiTac. 
danaSaulobis zogierT formas SeeZlo xeli SeeSala erebis politikuri, 
ekonomikuri, socialuri da kulturuli ganviTarebisTvis da safrTxe Seeqmna 
adamianTa uflebebisa da ZiriTadi TavisuflebebisaTvis. am sagangebo formebs 
kongresma miakuTvna is faqti, rom organizebuli danaSauloba fitavs sazogadoebas 
da mis destabilizacias iwvevs.  
 
amasTan, rogorc aRiniSna, aucilebelia, yuradReba daeTmos SesaZlo 
urTierTkavSirs danaSaulobasa da calkeul aspeqts Soris, rogoricaa 
mosaxleobis struqtura da misi mateba, industrializacia, sabinao sakiTxebi da 
SesaZleblobebi SromiTi dasaqmebis sferoSi [9]. 
 
1990 wels havanaSi Catarebuli merve kongresi ufro metad Seexo danaSaulobis 
globalizaciis sakiTxebs. kongresze aseve aRiniSna, rom organizebuli 
danaSauloba saSiSroebas uqmnis erovnul da saerTaSoriso usafrTxoebasa Tu 
stabilurobas da politikur da ekonomikur xelisuflebaze frontalur 
Tavdasxmas axorcielebs, agreTve safrTxes uqmnis TviT saxelmwifoebriobas. is 
arRvevs socialuri da ekonomikuri institutebis normalur funqcionirebas da 
saxels ufuWebs maT, rac iwvevs demokratiuli procesebis mimarT ndobis dakargvas. 
igi Zirs uTxris ganviTarebis process da nulze dahyavs miRweuli warmatebebi, 
msxverplis mdgomareobaSi agdebs qveynebis mosaxleobas da eqspluatacias uwevs ra 
adamianebis saqmianobas, Semosavalsac iRebs aqedan. is aiZulebs  mosaxleobis 
sxvadasxva fenas, Caebas urTierTdakavSirebul danaSaulebriv saqmianobebSi. 
aRsaniSnavi da mniSvnelovania is, rom kongresze pirvelad iqna Semotanili 
,,danaSaulebrivi komerciuli garigebebis” cneba da dafiqsirda, rom am garigebebma 
“mTeli msoflio moicva’’. kongresze iTqva, rom bolo aTwleulebSi aRiniSneba 
transnacionaluri danaSaulobis swrafi zrda da am tendencias stimuls aZlevs 
teqnologiebisa da kavSirgabmulobis saSualebebis ganviTareba, aseve 
saerTaSoriso komerciuli da ekonomikuri saqmianobis, gadazidvebisa da turizmis 
uprecendento zrda. transnacionaluri danaSaulebrivi organizaciebi efeqturad 
iyeneben am axal da ufro moqnil saerTaSoriso mdgomareobas da Sedegad 
danaSaulobis masStabi ara marto izrdeba, aramed ufro Semosavlianic xdeba.  
 
organizebuli danaSaulobis internacionalizacia aisaxeba narkotikuli 
saSualebebis, moparuli nivTebis, iaraRis da sxva ukanono saqonlisa Tu 
momsaxurebis msoflio bazrebis zrda-gavrcelebaSi, sadac es saqoneli xdeba 
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danaSaulebrivi komerciuli garigebebis qselis meSveobiT, romelic mTel 
msoflios moedo.  
 
gasuli saukunis 90-ian wlebSi mkafio konturebs iZens danaSaulobis axali forma, 
romelsac kriminologebi biznes-danaSauls uwodeben. misi ganviTarebis 
maCvenebelia: 
 

- kriminalis SeRweva sagareo ekonomikuri saqmianobis sferoSi; 
- akrimatiuli saqonlisa da momsaxurebis brunvasTan dakavSirebuli 

biznesis transnacionalizacia; 
- sagadasaxado mutaciis mqone danaSaulTa ganviTareba normaluri 

saqonlis da momsaxurebis brunvasTan dakavSirebuli biznesis sferoSi; 
- sisxlis samarTlis darRvevebis masobrivi gavrceleba da maTi msxvili 

korporaciuli interesebisadmi daqvemdebareba. 
 
amasTan dakavSirebiT, swored qairos kongresze bani Aantonio di pietro 
amtkicebda, rom ,,XXI saukunis zRurblze danaSaulobis globaluri problemebis 
analizs safuZvlad aucilebelia daedos cneba _ demokratia pasuxismgeblobis 
interesebSi’’, da ara “demokratia simdidris interesebSi’’. wina kongresebisgan 
gansxvavebiT, mecxre kongresi qveynebs sTavazobda erToblivi ZalisxmeviT 
moexdinaT zomebis koordinaciis intenacionalizacia, SeeqmnaT demokratiuli 
institutebis Taviseburi veli korporaciuli biznesis, kriminaluri simbiozisaTvis 
winaaRmdegobis gawevis mizniT. 
danaSaulobis globalizaciis sakiTxi kvlav wamoiWra gaeros Semdgom kongresze. 
danaSaulobis prevenciisa da samarTaldamrRvevebisadmi mopyrobis gaeros meaTe 
kongresze (vena 2000 wlis 10-17 aprili) aRiniSna, rom transnacionaluri 
danaSauloba seriozuli gamowvevaa msofliosTvis misi masStabebis, gamovlinebis 
formebis swrafi zrdisa  da agreTve imis gamo, rom TavianT saqmianobaSi 
transnacionaluri damnaSaveebi iyeneben igive teqnologiebsa da miRwevebs, 
romlebmac xeli Seuwyes kanonieri saqmianobis globalizacias. 

narkotikebis brunvasTan, fulis gaTeTrebasTan da ukanono migraciasTan 
dakavSirebuli operaciebis ganxorcielebisTvis amJamad iseve iyeneben telefonebs, 
faqsis aparatebs, internets, Cqarosnul da misawvdom  satransporto saSualebebs, 
rogorc nebismieri kanonieri saqmianobis dros. es aixsneba aramarto danaSaulebis 
Cadenis geografiuli distanciurobiT, aramed damnaSaveebis mier nacionalur 
sazRvrebs gareT operaciebis warmoebiT.  aRniSnuli movlena ar atarebs 
izolirebul xasiaTs da warmoadgens globalizaciis saerTo procesis nawils.  
 
meaTe kongresze gamosvlisas, gaeros generalurma mdivanma Tavis moxsenebaSi 
danaSaulobisa da sisxlis samarTlis sferoSi msoflioSi arsebuli mdgomareobis 
Sesaxeb, yuradReba gaamaxvila transnacionalur danaSaulobaze globalizaciis 
konteqstSi. man aRniSna, rom bolo periodSi saerTaSoriso arenaze arc erTi cneba 
ar ganixileboda ise aqtiurad, rogorc ,,globalizacia’’. generalurma mdivanma 
Tavisi moxsenebis miznebisaTvis misaRebad miiCnia globalizaciis interpretacia 
politikuri sazRvrebis gaqrobisa da ekonomikuri bazrebis gaxsnis movlenebTan 
mimarTebiT. moxsenebaSi aRiniSna, rom globalizacia erovnul da saerTaSoriso 
doneze arsebiT gavlenas axdens danaSaulobis mdgomareobaze. amasTan, gaeros is 
wevri qveynebi, romlebmac miiRes venis deklaracia danaSaulisa da samarTlis 
Sesaxeb, SeSfoTebulebi iyvnen imiT, rom mZime mdgomareobaSi myofi 
arasrulwlovani axalgazrdebi xSirad iqceodnen samarTaldamrRvevebad an advil 
sakbilod danaSaulebriv dajgufebebSi maTi CaTrevis TvalsazrisiT, maT Soris, _ 
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iseT dajgufebebSic, romelTa saqmianoba transnacionalur organizebul 
danaSaulobas ukavSirdeba. moxsenebaSi dafiqsirda, rom aucilebelia kontrzomebis 
miReba am mzardi movlenis aRsakveTad. 
 
tailandSi Catarda gaeros me-11 kongresi, romelic danaSaulobis prevenciisa da 
sisxlis samarTlis sakiTxebs mieZRvna. kongresis monawileebma ganixiles 
saerTaSoriso TanamSromlobis intensifikaciis da erovnuli kanonmdeblobis 
srulyofis zomebi fulis gaTeTrebasTan brZolis, narkotikebiT vaWrobis, 
saerTaSoriso terorizmisa da kiberdanaSaulis sferoSi. gansakuTrebuli 
yuradReba iqna gamaxvilebuli imaze, rom sainformacio-sakomunikacio teqnologebma 
mTeli msoflios maStabiT gardaqmna sazogadoebis cxovreba.  
 
sagangebod iqna ganxiluli kiberterorizmis problemebi, kongresze xazi gaesva da  
meti yuradReba daeTmo bolo wlebSi arsebul kavSirs terorizmsa da internets 
Soris. arsebobs imis niSnebi, rom internets iyeneben terorizmis dafinansebis, 
agreTve teroristuli aqtebis dagegmvisa da ganxorcielebis, teroristuli 
saqmianobis propagandisa da masSi ufro da ufro meti adamianis Cabmis mizniT.  
 
me-11 kongresis mTeli arsi mdgomareobs imaSi, rom man ganixila danaSauloba, 
rogorc civilizaciebis konfliqtis produqti.  bangkogis deklaraciaSi 
,,urTierTqmedeba da sapasuxo zomebi, strategiuli kavSirebi danaSaulobis 
prevenciisa da sisxlis samarTlis marTlmsajulebis dargSi’’, aRniSnuli iyo, rom 
civilizaciebs Soris dialogis darRvevis Sedegad iCens Tavs terorizmis yvela 
forma da gamovlineba. 
 
unda aRiniSnos, rom bangkokis deklaraciis debuleba mTeli xuTi wlis manZilze 
mzaddeboda. 1998 wlis 4 noembers 53122 rezoluciaSi centralurma ansambleam 2001 
weli civilizaciebs Soris dialogis weliwadad gamoacxada.  
 
unda aRiniSnos, rom danaSaulobis, rogorc globaluri problemis mimarT 
civilizebulma midgomam saxelmwifoebs saSualeba misca, gamosuliyo nacionaluri 
problemebis viwro CarCoebidan da naTeli gaxada, rom danaSaulobis prevencia 
konkretuli saxelmwifos CarCoebSi unda isaxavdes Semdeg miznebs _ sayovelTao 
monawileobas, Tanasworobas, erTobas, samarTlianobasa da adamianebs Soris 
mxardaWeras, civilizaciebs Soris urTierTgagebasa da urTierTpativiscemas, 
urTierTgamdidrebasa da codnis gaRrmavebas, agreTve yvela eris civilizaciis 
sibrZnis Secnobas.  
 
me-11 kongresze dagegmili danaSaulobis globaluri ganxilvis idea kidev ufro 
ganviTarda me-12 kongresze, romlis ZiriTadi Tema gaxldaT: ,,kompleqsuri 
strategiebi globaluri gamowvevebis sapasuxod, danaSaulobis prevenciis da 
sisxlis samarTlis sistemebi da maTi ganviTareba cvalebad samyaroSi.’’ 

 
kongresis dRis wesrigSi Sedioda rva ZiriTadi punqti: 
1. bavSvebi, axalgazrdebi da danaSauloba; 
2. terorizmi; 
3. danaSaulobis prevencia; 
4. migrantebis kontrabanda da adamianiT vaWroba; 
5. fulis gaTeTreba; 
6. kiberdanaSauli; 
7. saerTaSoriso TanamSromloba danaSaulobasTan brZolaSi da 
8. Zaladoba migrantebisa da maTi ojaxebs mimarT. 
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amasTan, aRniSnuli problemebis gadawyvetis mizniT dasaxul iqna masStaburi 
amocana _ usafrTxoebis globaluri kulturis Seqmna, romlis CarCoebSi 
gaTvaliswinebuli iqneboda yvela, maT Soris, ganviTarebadi qveynebis 
moTxovnilebebi [11]. 
  
SejamebisaTvis aucilebelia moviyvanoT narkotikebis dargSi gaeros 
aRmasrulebeli direqtoris, Aantonio maria Kostas mier gakeTebuli daskvnebi, 
romelTa mixedviTac, danaSauloba, gansakuTrebiT misi organizebuli formebi 
atareben globalur xasiaTs da isini safrTxes uqmnian calkeuli saxelmwifos 
suverenitets, ris gamoc gaeros uCndeba sagangebo valdebuleba, ganaxorcielos 
koordinirebuli moqmedebebi fulis gaTeTrebasTan da korufciasTan brZolis 
kuTxiT. angariSSi aRiniSna, rom danaSaulebrivi dajgufebebi narkotikebis, 
iaraRis, adamianebis, saqonlis, kontrabanduli saqonlis (produqciis) ukanono 
brunvidan, agreTve sazRvao mekobreobidan da kiberdanaSaulis Cadenidan 
yovelwliurad miliardobiT dolars iReben.  
 
rogorc kongresze aRiniSna, safrTxe aramarto ekonomikur xasiaTs atarebs. 
danaSaulebrivi da Zalis gamoyenebis gziT miRebuli Semosavlebi xmardeba 
arCevnebze, politikur da saomar sakiTxebze gavlenis mopovebas da msoflioSi 
iqmneba ukanono saqonlis umsxvilesi bazari. Sesabamisad, ar SeiZleba am problemis 
saTanadod ar Sefaseba, gansakuTrebiT Rarib qveynebTan mimarTebiT, romlebsac ar 
ZaluZT, damoukideblad daicvan Tavi. amave mimarTulebiT moqmedebs fulis 
gaTeTreba da korufciac. 
 
angariSis sakvanZo elementebs warmoadgenda Semdegi monacemebi: 
 

1. evropaSi daaxloebiT 400.000 adamiania adamianiT vaWrobisa da seqs-
industriis msxverpli da maTgan miRebuli wliuri Semosavali 
daaxloebiT 3 miliard aSS dolars Sedgens; 

2. kontrabandistebi yovelwliurad daaxloebiT 6,6 miliard aSS dolars 
iReben afrikidan evropaSi da laTinuri amerikidan amerikis SeerTebul 
StatebSi adamianebis ukanono migraciidan; 

3. evropa heroinis umsxviles regionul bazars warmoadgens (20 mlrd.), 
xolo ruseTi _ msoflioSi umsxvilesi momxmarebelia (70 tona); 

4. trefikis fulis umetesi nawili mimReb qveynebSi miemarTeba;   
5. afrikaSi arsebuli Semowmebeli medikamentebis naxevarze meti 

kontrabandulia, rac daavadebebis Semcirebis nacvlad, maTi ricxvis 
zrdas iwvevs. 

 
nacionaluri danaSaulobis specifikis miuxedavad, globalizaciis procesebma 
gamokveTa dRevandeli dRisTvis danaSaulobis gansazRvrul saxeebTan brZolis 
yvelaze aqtualuri problemebi, romlebic saerToa msoflio qveynebisaTvis.  
zemoaRniSnulis  Sesabamisad, gamoiyofa danaSaulobis yvelaze aqtualuri saxeebi, 
romlebic msoflio sazogadoebisTvis safrTxes warmoadgenen: saerTaSoriso 
terorizmis gamovlinebis mravalferovani formebi; narkotikuli da fsiqotropuli 
nivTierebebis ukanono brunva; monebiT vaWroba da gansakuTebiT – qalebiT da 
bavSvebiT vaWroba, ZiriTadad maTi seqsualuri eqspluataciis mizniT; korufcia; 
danaSaulebrivi gziT SeZenili fuladi saxsrebis an sxva qonebis legalizacia, anu 
gaTeTreba [4].   
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danaSaulobis ganxilva globalur problemad gansazRvravs saerTaSoriso aqtebSi 
prevenciuli zomebis ZiriTad mimarTulebebs. ZiriTadad, isini gansxvavdeba 
danaSaulobis formebis mixedviT. umniSvnelovanesi prevenciuli zomebis ricxvs 
ganekuTvneba:  
 
saerTaSoriso terorizmTan brZolis meTodebi - saerTaSoriso samarTlebriv 
aqtebSi es zomebi asaxulia Sesabamis konvenciebSi, rogoricaa:  

- evropis sabWos 1977 wlis konvencia terorizmTan brZolis Sesaxeb; 
- 1970 wlis konvencia sahaero xomaldebis ukanono SepyrobasTan brZolis 

Sesaxeb; 
- 1971 wlis konvencia samoqalaqo aviaciis usafrTxoebis winaaRmdeg 

mimarTul arakanonier aqtebTan brZolis Sesaxeb; 
- konvencia danaSaulobis prevenciisa da dasjis Sesaxeb saerTaSoriso 

dacviT mosargeble pirTa winaaRmdeg, maT Soris diplomatiur agentebTan 
mimarTebiT, 1973w; 

- saerTaSoriso konvencia mZevlebis Sepyrobis winaaRmdeg brZolis Sesaxeb, 
1979w; 

- konvencia birTvuli masalis fizikuri dacvis Sesaxeb, 1980w; 
- 1994 wlis gaeros generaluri ansambleis deklaracia saerTaSoriso 

terorizmis likvidaciis zomebis Sesaxeb da 1996 wlis deklaracia, 
romelic mas srulyofs; 

- saerTaSoriso konvencia terorizmis dafinansebis winaaRmdeg brZolis 
Sesaxeb, 1999w; 

- terorizmTan, separatizmTan da eqstrurizmTan brZolis 2001 wlis 
konvencia; 

zemoaRniSnuli konvenciebi gansazRvraven terorizmis niSnebs da amasTan 
terorizmis arc erTi gamovlioneba ar ganixileba maTSi, rogorc politikuri 
danaSauli, romelic gamowveulia politikuri da religiuri motivebiT. amasTan, 
konvenciebSi Camoyalibebulia erTi saxelmwifos mier meore saxelmwifosTvis 
teroristebis gacemis wesebi da procedurebi. 
 
unda aRiniSnos, rom konvenciebma dadebiTi gavlena moaxdina terorizmTan brZolis 
samarTlebrivi bazis Seqmnaze saqarTveloSi, vinaidan saqarTvelos sisxlis 
samarTalSi teroristuli organizaciebis da teroristuli aqtebis dafinansebis 
sxvadasxva formis mimarT SemoRebul iqna sisxlis samarTlis pasuxismgeblobis 
normebi. 
 
umniSvnelovanes prevenciul zomebs miekuTvneba narkotikuli da fsiqotropuli 
nivTierebebis ukanono brunvasTan brZolis zomebi da am sakiTxis mareglamentebel 
saerTaSoriso aqtebs ganekuTvneba: 

- erTiani konvencia narkotikuli saSualebebis Sesaxeb, 1961w (1972 wlis 
protokoliT Setanili Sesabamisi SesworebebiT); 

- konvencia fsiqotropuli nivTierebebis Sesaxeb, 1971w; 
- gaeros konvencia narkotikuli saSualebebis da fsiqotriopuli 

nivTierebebis ukanono brunvis Sesaxeb, 1988w; 
zemoaRniSnuli konvenciebis ZiriTadi debulebebi organulad Sevida msoflios 
mravali qveynis kanonmdeblobaSi da es sakiTxi mecnierTa mraval naSromSia 
asaxuli. 
  
monebiT vaWroba, qalebiT da bavSvebiT vaWroba-upiratesad seqsualur biznesSi.  
am problemis aqtualobaze metyvelebs Tundac is faqti, rom am bolo 10 wlis 
ganmavlobaSi kriminologebi sul ufro xSirad iyeneben kompleqsur midgomas da 
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cdiloben Rrmad gaanalizon qalebiT da bavSvebiT vaWrobis determinacia. me-XX 
saukuneSi miRebuli iqna 15-ze meti konvencia, deklaracia da rezolucia, romlebic 
iTvaliswineben adamianiT vaWrobisTvis winaaRmdegobis gawevis sxvadasxva zomebs.  
 
korufcia. aRniSnuli problema sakmaod mwvaved dgas yvela qveynis winaSe, maT 
Soris, im qveynebisa, romlebic, rogorc wesi, demokratiul, ekonomikur da 
socialuri keTildReobis qveynebad iTvleba (sakmarisia gavixsenoT gaxmaurebuli 
politikuri skandalebi da sasamarTlo procesebi rezidentebze, mTavrobaTa 
meTaurebze, ministrebze italiaSi, iaponiaSi, samxreT koreaSi, israelSi). rogorc 
cnobilia (Tundac masobrivi informaciis saSualebiT), es problema gansakuTrebiT 
sicocxlis unariania Tanamedrove ruseTSi. saerTaSoriso sazogadoeba cdilobs, 
gamonaxos am borotebasTan brZolis samarTlebrivi saSualebebi. am mimarTulebiT 
gamoqveynebulia mravali naSromi [1]. 
 
danaSaulebrivi gziT miRebuli fuladi saxsrebis an sxva saxis qonebis 
legalizacia (gaTeTreba). danaSaulebrivi saqmianobis am saxeobaTa winaaRmdeg 
brZolisken mimarTul saerTaSoriso samarTlebriv aqtebs warmoadgens: 

- evropis sabWos 1990 wlis konvencia danaSaulebrivi gziT miRebuli 
Semosavlebis gaTeTrebis, gamovlenisa da konfiskaciis Sesaxeb da 

- gaeros 2000 wlis konvencia transnacionaluri organizebuli 
danaSaulobis winaaRmdeg. aRniSnuli samarTlebrivi aqtebi gansazRvraven 
(akontroleben): danaSaulebrivi saqmianobidan miRebuli Semosavlis 
cnebas; saerTasoriso TanamSromlobis principebs aRniSnul danaSaulTan 
brZolaSi; urTierTdaxmarebis xasiaTs gansaxilvel danaSaulTa 
gamoZiebisas da samarTlebrivi daxmarebis sxva aqtebs miTiTebuli 
kategoriis saqmeebTan dakavSirebiT.  

 
saqarTvelos kanonmdeblobaSi asaxulia dasaxelebuli konvenciebis ZiriTadi 
debulebebi. unda aRiniSnos, rom terorizmis da misi dafinansebis, korufciis, 
danaSaulebrivi gziT miRebuli Semosavlebis legalizaciis winaaRmdeg mimarTuli 
ZiriTadi saerTaSoriso konvenciebi urCeven wevr saxelmwifoebs TavianT 
kanonmdeblobaSi iuridiuli pirebis sisxlis samarTlebrivi pasuxismgeblobis 
gaTvaliswinebas. zogierT qveynebSi, magaliTad, aSS –Si, kanadaSi, safrangeTSi, 
inglisSi, holandiaSi aRniSnuli rekomendaciebi Sesrulebulia. 
 
zemoaRniSnulidan gamomdinare, Temis SejamebisTvis, SegviZlia miTiTeba gavakeToT 
,,milanis samoqmedo gegmaze’’, romelSic aRiniSna, rom danaSauloba warmoadgens 
seriozul erovnul problemas, rig SemTxvevaSi ki, saerTaSoriso masStabebSi, 
danaSaulis zogierTi forma (trefikingi, terorizmi, narkobiznesi) aferxebs erebis 
politikur, ekonomikur, socialur da kulturul ganviTarebas da safrTxis qveS 
ayenebs adamianTa uflebebs, ZiriTad Tavisuflebebs, agreTve mSvidobas, 
stabilurobasa da usafrTxoebas. msoflio forumi, romelsac warmoadgens 
gaerTianebuli erebis organizacia, mowodebulia Seasrulos mniSvnelovani 
prevenciuli roli da gazardos am sferoSi mis mier Setanili wvlilis 
efeqturoba. amasTan dakavSirebiT, v. luneevi SemTxveviT ar aRniSnavda, rom 
SeiZleba visaubroT globalizaciis arsebiT da specifikur wvlilze sul mcire 
rva kriminologiurad mniSvnelovnad aspeqtSi: 

1) danaSaulobis maRal doneSi da Tavisebur struqturaSi msofliosa da 
calkeul qveynebSi; 

2) danaSaulobis da misi sxvadasxva saxeobebis mizezebisa da pirobebis 
erTobliobaSi; 

3) damnaSaveTa pirovnebebis TaviseburebebSi; 
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4) saSiSi saqmianobis axali formebisa da saxeobebis warmoSobaSi; 
5) sisxlis samarTlis kanonmdeblobaSi danaSaulis specifikuri sferos 

gafarTovebaSi; 
6) transnacionalur (gansakuTrebiT organizebul da teroristul) 

danaSaulobaSi; 
7) transnacionalur danaSaulobis winaaRmdeg saerTaSoriso 

TanamSromlobis iZulebiT gafarToebaSi;  
8) danaSaulobis prevenciis Sinaarssa da organizebaSi. 

 
maSasadame, SeiZleba iTqvas, rom Semdgomi globalizaciis procesSi 
kriminologiisa da sisxlis samarTlis yvela Semadgenelma nawilma SesaZloa 
ganicados an ukve ganicdis SesamCnev da kriminologiurad mniSvnelovan 
cvlilebebs. am tendenciaze mravali mecnieris kvlevebi miuTiTeben. [3, 110] 
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Because of the current processes worldwide, crime is identified as a transnational “social medium” 

establishing its own regularities and none of the states can ever influence it. 

Identification of crime gradually became the global problem and attracted the world‟s interest as since the 70s 

of XX century it has developed transnational features.  

This problem was first discussed on the Fifth UN Congress on the Prevention of Crime and Treatment of 

Offenders (Geneva, 1975). The Congress stated that crime camouflaged as international business threatens the 

world more than the traditional forms of crime. Certain major features of crime were distinguished: 

 Committing a profit-oriented crime; 

 Relations with different types of organizations; 

 Abusing professional high ranks; 

 High rank of an offender. 

Crime committed by “white colors” was mooted as a form of business on domestic and international levels. 

The Congress issued an array of recommendations for fighting against an organized crime and terrorism. It 

also worked out a new international convention against the illegal turnover of drugs which considers the 

improved methods of agreement on extradition and mutual assistance. The Congress also emphasized that the 

following issues are necessary for fighting against terrorism: 

a) Spreading the universal jurisdiction on such crimes that threatens human life as it was done with air 

piracy;  

b) Ensuring the extradition law; 

c) Developing operational possibilities and strengthening technical collaboration by interchanging 

information and assistance within the scopes of criminal policy (Interpol).  

The approach applied to a crime committed by “white colors” was further developed in criminology of western 

countries. Unlike Sutherland, contemporary scholars try to define it more broadly.  

The 8
th 

Congress held in Havana in 1990 discussed the issues of global crime even more deeply. The Congress 

also stated that organized crime threatens national and international security and stability, is a frontal attack on 

political and economic authority and threatens statehood. Organized crime breaks normal functioning of social 

and economic institutions and blemishes their reputation that results in losing trust in democratic processes. It 

disrupts the development process and annuls the achieved success; victimizes population and benefits out of 

exploiting people; enforces all layers of society to be involved in different interrelated crimes. It is important 

that the Congress introduced the concept “criminal commercial bargaining that involved the whole world”. 

The Congress declared that transnational crime swiftly increased in the last decade what is stimulated by the 

development of technologies and means of communication and unprecedented growth of international 

commercial and economic activities, transportation, tourism.  

The result of internationalization of organized crime is that narcotics, stolen stuff, weapon and illegal goods 

and services are spread in the world market through the net of criminal commercial bargaining. 

In the 90s of the last century a new form of crime became vivid. Criminologists define it as business crime. Its 

characteristic features are as follows:  

- Penetration of a criminal into detailed business and the field of foreign economic activities; 

- Transnationalization of business related to turnover of illigal goods and services; 

- Development of tax mutation  crimes in the field of non-collegial business related to the turnover of 

normal goods and services; 

- Growth of violation of criminal law and subjecting it to corporal interests of big businesses.  
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On Cairo Congress Bani Antonio Di Pietro stated that “At the threshold of XXI century, the basis of the 

problems of global crime should be – democracy in the interests of responsibility and not democracy in the 

interests of wealth”. Unlike the previous congresses, the 9
th
 congress offers countries to internalize the 

coordination of measures with mutual efforts, make the specific environment of democratic institutions to 

contradict corporate business and intention to criminal symbolism.  

The issue of global crime was again focused on the United Nations Tenth Congress on the Prevention of Crime 

and the Treatment of Offenders (Vienna, 10-17 April, 2000) which stated that transnational crime is a serious 

challenge for the priority of law referring to the growth of the scale of such crimes of different forms of their 

detection. Transnational criminals use the same technologies and achievements that, in their turn, stimulated 

the globalization of legal activities.  

Nowadays, telephones, fax machines, internet, air and other means of transportation are used for drug 

turnover, money laundering and illegal migration as successfully as for any legal activities. The above 

mentioned is a part of the whole process of globalization.  

In his speech “The ongoing situation in criminality and criminal law in the world”, the UN Secretary-General 

focused on transnational crime in the globalization contest. He noted that nothing was discussed as actively as 

globalization in the last period. The Secretary-General accepted the interpretation of globalization according to 

which the previously controlled boundaries would be demolished and new economic markets would be 

opened. He admitted that globalization has essential impact on criminality at national and international levels. 

Meanwhile, the UN member states, that jointed the Vienna Declaration on crime and law, were concerned 

about the juvenile crime rate and the fact that due to hard conditions they can easily be inveigled by different 

gangs.  

The 11
th
 Congress held in Thailand considered the issues of crime prevention and criminal justice. The 

participants of the Congress discussed the importance of strengthening international cooperation and set the 

measures for improving the national legislation in order to find the better way for fighting against money 

laundering, drug trade, international terrorism and cybercrime. Special emphasis was made on the fact that 

international technologies changed societies.  

The Congress was also focused on the problems of cyberterrorism. It was stated that the relation of terrorism 

with internet had been getting more vivid lately. Sometimes, internet is used for financing terrorism, also for 

planning and committing terroristic acts. Internet pushes people to be involved in terrorism and other crimes.  

The essence of the 11
th
 Congress is that it considered criminality as the outcome of the conflict of civilizations. 

In Bangkok Declaration “Synergies and Responses: Strategic Alliances in Crime Prevention and Criminal 

Justice” it was stated that as a result of broken dialogue between civilizations all forms of terrorism can be 

revealed”.  

The 12
th
 Congress even more developed the global consideration on criminality started on the 11

th
 Congress. 

The main topic of the 12
th
 Congress was “Comprehensive strategies for global challenges: crime prevention 

and criminal justice systems and their development in a changing world”.  

The global objective was exposed to solve the mentioned problem – creating global security culture within the 

scope of which would be considered the requirements of all states including the developing countries.  

In spite of the specificity of national crimes, the globalization processes identified the most urgent problems of 

fighting against certain types of current crimes which are common for all countries of the world.  
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Consideration of crimes as a global problem is the main principle of international acts. On the basis of this 

principle, the international legal acts identify the main terms of preventive measures.  

Among the most important preventive measures supported by the international legal acts are as follows:  

1. The methods of fighting against international terrorism; 

2. The methods of fighting against illegal turnover of narcotic and psychotropic substances; 

3. The methods of fighting against slave trading, woman and children trading; 

4. The methods of fighting against corruption; 

5. The methods of fighting against trafficking; 

6. The methods of fighting against money laundering and legalizing other illegal property. 

Thus, minding the international practice, it can be concluded that on further stages of globalization all the 

constituent parts of criminology and criminal justice are undergoing changes essential for criminology. 

Researches of many scholars can prove this idea.  

 

 

 

 

 

 

gia dekanoziSvili 
grigol robaqiZis saxelobis universiteti 

 
kriminalistikis sistema da misi adgili 

mecnierebebs Soris  

   

kriminalistika aris mecniereba, romelic Seiswavlis danaSaulis Cadenis, 

danaSaulze da mis monawileebze informaciis warmoqmnis, mtkicebulebebis 

mogrovebis, gamokvlevis, Sefasebisa da gamoyenebis kanonzomierebebs da am 

kanonzomierebebis Seswavlis safuZvelze SeimuSavebs sasamarTlo kvlevis 

meTodebsa da specialur saSualebebs danaSaulis gaxsnisa da aRkveTisaTvis. 

kriminalistikis amgvari ganmarteba Camoyalibda meoce saukunis dasasruls, magram, 

Tu kargad CavukvirdebiT, mivxvdebiT, rom saqme gvaqvs mecnierebis iseT 

mimarTulebasTan, romelic mraval swavlebas moicavs, warmoadgens ra sxvadasaxva 

mecnierebidan kriminalistikisaTvis saWiro kvlevebis amonakrebs. Sesabamisad, 

ibadeba kiTxva, aris ki kriminalistika damoukidebeli mecniereba, romelic hans 

grosma3 me-19 saukunis bolos Camoayaliba, rogorc sisxlis samarTlis damxmare 

                                                           
3
 hans grosi (1847-1915) - avstrieli iuristi, kriminalistikis da dasavleTevropuli 

sasamarTlo fsiqologiis fuZemdebeli 
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disciplina, Tu is dReisaTvis iseT udides mecnierebaTa nakrebia, rogoricaa 

fizika, qimia, maTematika, biologia, fsiqologia da a.S. 

amave dros sakiTxavia, arsebobs ki romelime mecniereba calke, sxva mecnierebaTagan 

damoukideblad, maSin rodesac, umravlesi maTganis kvlevis meTodebi erTmaneTs 

emTxveva, xolo Tu romelimes sakuTari damoukidebeli kvlevis meTodi aqvs, es mis 

zrdasrulobaze metyvelebs. aRniSnuli sakiTxis ganxilvisas filosofosebisa da 

sxvadasxva mecnierebis meTodologTa azri gansxvavebulia. zogierTi 

kriminalistikas `samxreebian mecnierebad~ moixseniebs, Cemi azriT ki, WeSmariti 

mecnierebis kvlevis sagani da mimarTuleba amouwuravia. 

mainc ra aris kriminalistika, rogoria misi adgili mecnierebaTa sistemaSi, 

rogori formatiT jobia misi ganviTareba, misi kvlevis mimarTulebebi xom 

faqtobrivad amouwuravia? 

kriminalistika, rogorc saswavlo kursi, adekvaturad asaxavs Tavisive mosaxele 

mecnierebis sagnobriv struqturas, mis socialur funqcias, romelic 

saqarTveloSi, sazRvargareTis qveynebisagan gansxvavebiT, etapobrivad viTardeboda 

da romelTa umravlesobaSic is sapolicio sagans warmoadgenda.  

me-20 saukunis 20-ian wlebSi kriminalistikis kursis sistema Sedgeboda ori 

nawilisgan: kriminalistikuri teqnikisa (sisxlissamarTleblivi teqnikisa) da 

taqtikisagan; 

30-iani wlebis bolodan 50-ian wlebamde masSi gamoyves: 1. saerTo nawili, sadac 

ganixileboda kriminalistikis teqnika da sagamoZiebo taqtika da 2. gansakuTrebuli 

nawili, romelSic aisaxa danaSaulebis gamoZiebis meTodika; 

1955 wlidan kursis sistema moicavda Sesavals kriminalistikaSi, saerTo da 

gansakuTrebul nawilebs.  

70-80-ian wlebSi Camoyalibda oTxnawiliani sistema 1. kriminalistikis 

meTodologia (Teoria), 2. kriminalistikuri teqnika, 3. sagamoZiebo taqtika, 4. 

danaSaulis calkeuli saxeebis gamoZiebis meTodika; 

teqnikuri progresis pirobebSi, 90-iani wlebis bolos warmoiqmna danaSaulTan 

brZolis sakiTxebis gadaxedvis saWiroeba, ris Semdegac miviReT xuTnawiliani 

sistema: 1. Sesavali kriminalistikaSi, 2. kriminalistikuri teqnika, 3. sagamoZiebo 

taqtika, 4. danaSaulis gamoZiebis da gaxsnis organizeba, 5. danaSaulis calkeuli 

saxeebis gamoZiebis meTodika; 

am saxiT sagnis dayofas mxars uWers kriminalistikis mimarTulebiT moRvawe 

mecnierTa garkveuli jgufi, magram arsebobs sxva mosazrebebic. 

rogorc aRvniSneT, kriminalistikis saerTo Teoriis Camoyalibeba iwyeba me-20 

saukunis samociani wlebidan da dRemde srulyofis stadiaSia. amitom 

mizanSewonilad mimaCnia, am sakiTxSi ar viyoT kritikulebi da asparezi upiratesad 

praqtikul kriminalistikas davuTmoT, romelic mtkicebulebebis mogrovebis 

sakiTxebTan erTad Seiswavlis sisxlis samarTlis saqmeTa gamoZiebis taqtikasa da 
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meTodikas. aseT SemTxvevaSi wamoiWreba sxva problema _ sakuTriv eqspertiza 

kriminalistikas mivakuTvnoT, Tu calke sagnad gamovyoT `sasamarTlo 

eqspertologiis~ saxelwodebiT, msgavsad  operatiuli samZebro saqmianobisa, 

romelic Tavis droze ukve gamoeyo kriminalistikas. kriminalistikis teqnikur 

sferoSi moRvawe mkvlevarebis nawili am etapze eqspertologiis calke gamoyofis 

momxrea, rasac teqnikuri progresiT asabuTebs. 

dReisaTvis sasamarTlo eqspertizasa da Tundac sityva “eqspertTan” 

kriminalistika ufro xSirad asocirdeba, vidre gamoZiebasTan. aseTi warmodgena 

kriminalistikis mecnierebaze mcdaria da adamianebs (maT Soris, zogierT 

iuristsac) ZiriTadad sxvadasxva filmisa Tu romanis mixedviT eqmneba. es 

gasagebicaa, Cvens realobaSi aRniSnuli sagnis Seswavlas ar eqceoda saTanado 

yuradReba, an Tu eqceoda, saswavlo literatura sxvadasxva ideologiuri Tu 

Teoriuli moZRvrebiT iyo gadatvirTuli. 

sasamarTlo eqspertizisa da kriminalistikis (kerZod, kriminalistikis teqnikis) 

uamravi sakiTxi mWidro urTierTkavSirSia. xSirad saerTod gaurkvevelia, ra aris 

kriminalistikis Seswavlis obieqti da ra sasamarTlo eqspertizisa. 

kriminalistikis teqnika Seiswavlis mtkicebulebebis, maT Soris, nivTmtkicebebis 

amoRebis, Segrovebisa da maTi winaswari Seswavlis, xolo sasamarTlo eqpertiza _ 

igive mtkicebulebebis siRrmiseuli laboratoriuli gamokvlevis sakiTxebs. amitom, 

ara mgonia, mizanSewonili iyos eqspertologiis, rogorc sagnis an mecnierebis 

calke gamoyofa.  

rogorc mecnierebas, `eqspertologias~ unda gaaCndes calke Teoria an Teoriuli 

safuZvlebi, romlebic  warmoaCenen mas, rogorc mecnierebas an Tundac sagans. 

sasamarTlo eqspertizis kvlevis meTodebi umetes SemTxvevaSi Zalian gansxvavdeba 

erTmaneTisagan da warmoadgens rogorc sabunebismetyvelo, ise sxva fundamenturi 

mecnierebebis kuTvnilebas. aqedan ki SeiZleba davaskvnaT, rom sasamarTlo 

eqspertizas, rogorc mecnierebas ar gaaCnia Teoriuli safuZveli, igi mxolod 

garkveul doneze klasificirebul dakvirvebaTa nakrebs warmoadgens. amitom 

TviTon sasamarTlo eqspertizis, rogorc mecnierebis adgili kriminalistikasTan, 

kerZod, kriminalistikis teqnikasTan erTad, mis nawilad unda moiazrebodes. 

teqnikuri saSualebebi, ufro swored, is codna, romelic dRevandel pirobebSi 

saWiroa Tanamedrove teqnikuri saSualebebis gamoyenebisTvis, Cauxedavi 

adamianisTvisac iolad gasagebi da asaTvisebeli xdeba. specialuri codnis gareSe 

ukve SesaZlebelia ama Tu im saxis identificirebis Catareba, amitom momavalSi 

eqspertizis Catarebas aramcTu eqspert-kriminalisti, aramed ubralo teqnikuri 

saSualebis operatoric ki SeZlebs. magaliTisaTvis, pirovnebis dnm-is 

identificirebas ar dasWirdeba biologis ganaTleba, radgan identificirebis 

procesi Semoifargleba mxolod dnm-is nimuSis SemTxvevis adgilidan an 

pirovnebidan amoRebiT da misi danadgarSi moTavsebiT, ris Semdegac danadgari 

monacemTa bazaSi Tavad moZebnis saidentifikacio pirovnebas. Tu aRniSnuli 

xelsawyo- danadgarebi Tavis droze iSviaTi da Zvirad Rirebuli iyo, dReisaTvis 

isini metnaklebad xelmisawvdomia. 
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rac Seexeba specilist-kriminalistis rols, romelsac SemTxvevis adgilis 

daTvaliereba da nivTmtkicebebis amoReba evaleba, teqnikuri progresis pirobebSic 

ucvleli darCeba, radgan, garda Tanamedrove teqnikuri saSualebebisa, mas 

SemTxvevis adgilze muSaobis gamocdileba da unar-Cvevebi unda gaaCndes.  

magram Yyovelive zemoaRniSnulidan ar unda davaskvnaT, rom eqspertis rolis 

SeTavseba nebismier kompiuteris mcodne specialists SeuZlia, aq kriminalistikur 

obieqtebTan muSaobis aucilebel specifikur gamocdilebasTan erTad iuridiuli 

codnis qonac saWiro iqneba, radgan iuristebs Soris urTierTobis praqtika 

gviCvenebs, rom nebismier advokats, Tundac umniSvnelo kriminalistikuri kvlevis 

gamo didi problemis Seqmna SeuZlia. 

kriminalistikis sagani mudmiv cvlilebebs ganicdis da dResac ganviTarebis 

stadiaSia, Tu gaviTvaliswinebT im faqts, rom garkveuli Tematuri mimarTulebebi 

kursis xan erT, xan ki meore nawilSi moiazreba. magaliTad, kriminalistikuri 

versiebis Sesaxeb moZRvreba Tavdapirvelad kriminalistikis meTodologiaSi 

iswavleboda[1], Semdeg _ sagamoZiebo taqtikaSi [5], amJamad ki _ kriminalistikis 

axal nawilSi, romelsac danaSaulis gamoZiebisa da gaxsnis organizeba ewodeba[7]. 

analogiuri viTarebaa kriminalistikur registraciasTan mimarTebiT, romelic 

kriminalistikis teqnikaSi ganixileboda, dRes ki mas aseve danaSaulis gamoZiebisa 

da gaxsnis organizebis nawilSi Seiswavlian. 

yovelive zemoaRniSnulidan gamomdinare, mizanSewonilad migvaCnia, kriminalistika 

daiyos sam ganyofilebad, zogi ganyofileba ki _ nawilebadac. esenia: I. 

kriminalistikis Teoria (meTodologia), Sesavali kriminalistikaSi; II. 

kriminalistikis teqnika, sadac Sesuli iqneba saeqsperto kvlevis sakiTxebi; da III. 

gamoZiebis kriminalistikuri meTodologia, romelic sam nawilad iqneba dayofili: 

1. danaSaulis gamoZiebisa da gaxsnis organizeba, gamoZiebis zogadi sakiTxebi 2. 

gamoZiebis taqtika; 3. danaSaulis calkeuli saxeebis gamoZiebis meTodika. (sur. 1). 

dasasruls, SeiZleba iTqvas, rom kriminalistika, rogorc samarTlebrivi xasiaTis 

iuridiuli mecniereba, metnaklebad mraval mecnierebasTan da dargTanaa 

dakavSirebuli, romelTa dajgufeba ramodenime mimarTulebebiTaa SesaZlebeli: 

1. sagnobrivad kriminalistikas ZiriTadad kavSiri aqvs iuridiul mecnierebaTa 

jgufTan, romelsac ganekuTvneba: sisxlis samarTali, sisxlis samarTlis 

procesi, kriminologia, saaRmsruleblo samarTali, saxelmwifosa da 

samarTlis Teoria,  operatiuli samZebro saqmianoba, administraciuli 

samarTali da sxva. magram gansakuTrebiT mWidro es kavSiri mainc sisxlis 

samarTalTan da sisxlis samarTlis procesTanaa.  

2. mravalmxrivia kriminalistikis kavSiri sazogadoebriv mecnierebebTan, 

rogoricaa fsiqologia, logika, eTika, sasamarTlo fsiqologia, Sromis 

mowyoba da sxva. 

3. Sesaswavli obieqtebisa da kvlevis meTodebis erTgvarovnebidan gamomdinare, 

kriminalistikas kavSiri aqvs da garkveulwilad misive SemadgenlobaSi 

moiazreba iseTi specialuri dargebi rogoricaa: sasamarTlo medicina, 
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sasamarTlo fsiqiatria, sasamarTlo buRalteria, sasamarTlo qimia 

(toqsikologia), fizika, biologia da a.S. 

4. sul ufro naTeli xdeba kriminalistikis kavSiri teqnikur disciplinebTan, 

romlebic xels uwyoben teqnikuri kvlevis meTodebisa da saSualebebis 

SemuSaveba-srulyofas. aseTebia: lazeruli teqnika, eleqtronuli mikroskopebi, 

skanerebi, qromatografebi, speqtrometrebi da sxv. 

Semdgomi ganviTarebis procesSi obieqturad farTovdeba samecniero dargebisa da 

adamianuri praqtikis saxeobaTa CamonaTvali, romelTanac  kriminalistikas Sexebis 

wertilebi moeZeveba _ is an iyenebs maTi kvlevis meTodebsa da saSualebebs 

sakuTari miznebisaTvis an aZlevs sxva dargebs mxolod kriminalistikisaTvis 

Seqmnili kvlevis meTodebisa da saSualebebis gamoyenebis SesaZleblobas.  

 

gamoyenebuli literatura 

1.  kriminalistika. I tomi, gamomcemloba “nekeri” 1995 w. 

2.  kriminalistika. I tomi,  gamomcemloba “meridiani” 2000 w. 

3.  kriminalistika. I tomi,  gamomcemloba “meridiani” 2004 w. 

4.  kriminalistikis saxelmZRvanelo – sax. universitetis gamocema.     

gamomcemloba „nekeri“ 1995w. II tomi. 

5. fafiaSvili S. 2001. kriminalistika, danaSaulTa gaxsnis taqtika.. Tbilisi. 

Tsu gamomc. 

6. Криминалистика. gamomcemloba “Москва” 1988г.  

7. .Криминалистика. gamomcemloba “Юрист” 2010 г. 
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kriminalistika

I. Sesavali 

kriminalistikaSi

(Teoria, meTodologia)

1.kriminalistikis 

sagani, amocanebi, 

sistema, obieqti, 

meTodebi

2.kriminalistikuri 

identifikacia, 

diagnostika, 

autentifikacia

3. kriminalistikis 

istoria

II. kriminalistikis 

teqnika

(eqspertologia)

1. kriminalistikis 

teqnikis 

safuZvlebi

2. kriminalistikis 

teqnikis saxeebi 

(eqspertologia)

III. gamoZiebis 

kriminalistikuri 

meTodologia

(gamoZieba)

1.danaSaulis 

gamoZiebis zogadi 

sakiTxebi, 

organizeba

2. sagamoZiebo 

(kriminalistikis) 

taqtika

(calkeuli sagamoZiebo 
moqmedebebis taqtika)

3. danaSaulis 

calkeuli saxeebis 

gamoZiebis meTodika

(konkretuli danaSaulis) 
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The System of Criminalistics and Its Place among Sciences 

Summary 

Criminalistcis is a science which studies the regularities of committing a crime, obtaining information about a 

crime and its participants, gathering, investigating, evaluating and using evidences on the basis of studying 

these regularities, works out the methods of judicial scrutiny and special tools to open and eradicate crime. 
 

Such definition of criminalistics was formed at the end of the twentieth century; however, if we observe 

deeply, we will understand that we deal with the scientific discipline which includes a number of studies; it is a 

selection of researches from different sciences that are necessary from criminalistics. Therefore, the question 

arises whether criminalistics is an independent science formed by Hans Gross in the end of the 19th century as 

a subsidiary discipline of criminal justice if it is a set of such sciences as physics, chemistry, mathematics, 

biology, psychology, etc.  

 

At the same time it is questionable if any science exists independently from other sciences whereas the 

research methods of most of them coincide, and if some of them have their own independent research 

methods, it speaks about their maturity. Philosopher and methodologists of different sciences express diverse 

opinions while discussing this issue. Some of them call criminology "police science".  In my opinion, subject 

and course of research of true science are unlimited.  

 

What is Criminalistics? What place does it occupy in the system of science? Which format is better to be used 

for its development? It is widely known that its research trends are practically unlimited. 

 
Criminalistcs, as a training course adequately reflects the subject structure of its related sciences, its social 

function, which in Georgia, unlike foreign countries, was gradually developed.  

 

Formation of the general theory of criminalistics started from the 60s of XX century and is still under 

improvement. That is why it is suggested to be more expedient not to be critical and concede the arena to 

practical criminolistics which together with the issues of gathering evidences studies the tactics and methods 

of investigating criminal cases. In such a case another problem arises – whether to ascribe expertise to 

criminalistics or to separate it as an independent discipline named “forensic expertology” like the operative 

investigation activity which has already been separated from criminology. Some of the researchers working in 

the field of technical criminalistics support the idea of separating expertology as an independent discipline 

proving it with technical progress.  

 

Nowadays, criminalisics is associated with forensic expertise and even the word “expert” rather than with 

investigation. Such view on the science of criminalistics is wrong and people (among them some lawyers) 

have impression about it from films and novels. This is understandable as in our reality this discipline was not 

paid proper attention and teaching material was full of different ideological and theoretical studies.  

A lot of issues of forensic expertise and criminalistics (namely, technique of criminalistics) are in tight 

interrelation. Often it is vague what the object of study of criminalistics is and what of forensic expertise. The 

technique of criminalistics studies the issues of gathering and preliminary examination of evidences and 

forensic expertise - the issues of deep laboratory investigation of the same evidences. That is why we do not 

consider it to be expedient separate expertology as an independent discipline or science.  

Being a science “expertology” should have its theory or theoretical fundamentals which would present it as a 

science or at least a discipline. The research methods of forensic expertise in most cases greatly differ from 

each other and belong to natural as well as other fundamental sciences. Consequently, we can conclude that 
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forensic expertise as a science does not have theoretical fundamentals; it is only a collection of classified 

observations at a certain level. That is why forensic expertise should be considered as a part of criminalistics, 

particularly technique of criminalistics.  

The role of a specialist-criminalist, who is responsible for crime scene investigation and gathering of 

evidences, will remain unchangeable even in the conditions of technical progress as, besides having modern 

technologies, he/she should have skills and experienced in working on a crime scene.  

The subject of criminalistics undergoes permanent changes and is still in the process of development. Thus, we 

consider it expedient to divide criminalistics into three divisions and some divisions – into parts. These are: I. 

Theory of criminalistics (methodology), introduction to criminalistics; II. Technique of criminalistics which 

will include the issues of forensic research (forensic sciences); III. Criminalistic methodology of investigation 

which is divided into three parts: 1. Organizing investigation and opening of a crime, general issues of 

investigation; 2. Investigation tactics; 3. The methods of investigating separate types of crime. (Picture 1).  

Finally, it can be concluded, that criminalistics, as a juridical science of legal character, is more or less related 

to many sciences or fields. It either applies their methods for its purposes or allows other fields to apply the 

research methods created only for criminalistics 

.

 

Criminalistics

I. Introduction to 
criminalistics  

(theory, methodology)

1.Subjects, objectives, 
system, object, methods of 

criminalistics

2.Criminalistic 
identification, diagnostics, 

authentication

3. History of 
criminalistics

II. Criminalistics 
technique 

(expertology)

1. Fundamentals of 
criminalistics 

technique

2. Forensic sciences 
(expertology)

III. Criminalistci 
methodology of 

investigation  
(investigation)

1. General issues of 
crime investigation 

(organizing)

2.Investigation 
(criminalistics) tactics 
(tactics of different types 

of actions)

3. Methods of 
different types of 

crime 

(of a specific crime)
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sisxlissamarTlebrivi pasuximgebloba fulis 

`gaTeTrebisTvis~ evropis  zogierT qveyanaSi 
 

 
kontinentaluri evropis qveynebis sisxlis samarTalSi fulis gaTeTrebis Sesaxeb 
normebi didwilad yalibdeboda  amerikuli politikis gavleniT,  Tumca, 
gaTvaliswinebul iqna `fulis gaTeTrebasTan~  brZolis sferoSi arsebuli 
romanul-germanuli samarTlebrivi ojaxis tradiciebic, ramac miRebul normaTa 
Taviseburebebi ganapiroba [4, 308].  evropaSi narkobiznesisagan  miRebuli  
Semosavlebis gaTeTrebis kriminalizacia  daiwyo gasuli saukunis  80-iani wlebis 
meore naxevarSi, roca Sesabamisi kanonebi miiRes  daniaSi, did  britaneTSi, 
safrangeTsa da norvegiaSi.   
 
sisxlis samarTlis  kanonmdeblobis kodifikaciis, iuridiuli teqnikis da 
mTlianad sisxlissamarTlebrivi dogmatikis ganviTarebis maRalma donem, 
samarTalmwarmoeblis surviliT mkacrad dadgenilma  sazRvrebma,  kvalifikaciis 
etapze,  imTaviTve  mwvaved  dasva  sakiTxi  fulis gaTeTrebis Sesaxeb  normebis 
konkurenciisa da maTi gonivruli Tanafardobis Taobaze Tanamonawileobis, 
naqurdalis Sesydivisa da danaSaulis damalvis Sesaxeb normebTan. 
 
amerikulisagan gansxvavebiT, evropuli normebi gamoirCevian  ganzogadebis 
mniSvnelovnad  maRali doniT.  
 
amerikulTan SedarebiT, fulis `gaTeTrebisaTvis~ sasjelis vada (an zoma)  
praqtikulad yvelgan Semcirebulia  sasjelis gonivrul maqsimumamde 
araZaladobrivi danaSaulisaTvis da ar aRemateba 10 wliT Tavisuflebis aRkveTas,  
aseve farTod gamoiyeneba jarimebi. gamonakliss warmoadgens norvegiis sisxlis 
samarTlis kodeqsis 162-e muxli, sadac, rogorc aSS-s federalur kanonmdeblobaSi, 
gaTvaliswinebulia Tavisuflebis aRkveTa 20 wlis vadiT, xolo did britaneTSi  
1986 wels  fulis gaTeTrebisaTvis dadgenili sasjeli 14 wlis Tavisuflebis 
aRkveTas iTvaliswinebs4. 
 
evropaSi, ufro iSviaTad, vidre  amerikis kontinentze, danaSaulis sagani 
warmoadgens  sargebels, romelic ar aris dakavSirebuli legaluri Semosavlis 
miRebasTan (magaliTad,  gadasaxadisagan Tavis aridebiT miRebuli sargebeli);  
 
evropaSi fulis gaTeTrebis Sesaxeb normebis ganviTarebaze didi gavlena moaxdina 
strasburgis 1990 wlis  8 noembris konvenciam `danaSaulebrivi saqmianobidan 
miRebuli  Semisavlebis gaTeTrebis gamovlenis, amoRebis da konfiskaciis Sesaxeb~.   

 
bevrma evropulma saxelmwifom moaxdina  fulis gaTeTrebis kriminalizacia 
erovnuli samarTlebrivi  Segnebis  bunebrivi evoluciis gaTvaliswinebiT5.  

                                                           
4
 gamonakliss warmoadgenda norvegiis sisxlis samarTlis kodeqsis 162-e muxli, sadac, aSS-
is federaluri kanonmdeblobis msgavsad, Tavisuflebis aRkveTa gaTvaliswinebulia 20 wlis 
vadiT. did britaneTSi es vada 14 welia [10]. 
5
 garkveul gamonakliss warmoadgens espaneTis sisxlis samarTlis kodeqsis 310-e  muxli 
("lavado de dinero"), romelic, Tavisi  arsiT, ar emTxveva espaneTis kanonmdeblobis  
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fulis gaTeTrebis Sesaxeb tipobrivi evropuli normis magaliTad SeiZleba 
moviyvanoT poloneTis  sisxlis samarTlis kodesis 299-e muxli, romlis 
Tanaxmadac danaSaulis sagania - fuladi saxsrebi, fasiani qaRaldebi da sxva 
qoneba, am sityvis farTo mniSvnelobiT (qonebrivi uflebebis CaTvliT), romlebic 
miRebulia    sxva piris mier angarebiTi danaSaulis  Cadenis, aseve im danaSaulTa 
Cadenis Sedegad, romlebic dakavSirebulia  narkotikebis da fsiqotropuli 
nivTierebebis ukanono brunvasTan, kontrabandasTan, yalbi fulis damzadebasTan,  
yaCaRobasTan,  iaraRis, sabrZolo masalis, feTqebadi nivTierebebis ukanono 
brunvasTan.  299-e muxlis pirvelma paragrafma daadgina sasjeli Tavisuflebis 
aRkveTis saxiT samidan xuT  wlamde (xolo  damamZimebel garemoebaTa arsebobis 
pirobebSi - 10 wlamde)  vadiT am sagnebis miRebis, gadacemis an sazRvargareT 
gatanisTvis, aRniSnulisaTvis xelSewyobis da sxva moqmedebebisTvis,  romelTac  
SeuZliaT  xeli SeuSalon maTi danaSaulebrivi warmomavlobis, adgilmdebareobis  
dadgenas, maT aRmoCenas, amoRebasa da konfiskacias. aseTsave sasjels 
iTvaliswinebs 299-e  muxlis meore paragrafi   dadgenili wesebis sawinaaRmdegod  
naRdi  fulis, sxva savaluto faseulobaTa miRebisaTvis, maTi transfertis an 
konversiisaTvis, Tu qmedeba xorcieldeba iseT garemoebebSi, roca Cndeba 
safuZvliani eWvi faseulobaTa pirvel paragrafSi miTiTebuli danaSaulebidan 
warmomavlobis Taobaze, an iseT garemoebebSi, romlebic  mowmoben, rom moqmedebebi 
mimarTulia maTi danaSaulebrivi warmoSobis dafarvisaken an  uzrunvelyofen 
aseTi saqmianobis usafrTxoebas. meore paragrafSi subieqti bankis an sxva 
safinanso  dawesebulebis muSakia.  mesame  paragrafis Sesabamisad,  bankis an sxva 
safinanso dawesebulebis muSaki isjeba  finansuri zedamxeldvelobis 
organoebisTvis im finansuri operaciis  Catarebis Sesaxeb  Setyobinebisagan Tavis 
aridebisaTvis,  romlis Catarebis garemoebebi  iwvevs dasabuTebul eWvs  saxsrebis 
warmomavlobis Taobaze.  amgvar garemoebebSi meoTxe  paragrafi avrcelebs 
umoqmedobisaTvis  pasuxismgeblobas  aseTi muSakis xelmZRvanelze. erTi mxriv, 299-
e muxlma ganicada gavlena  amerikuli kanonmdeblobis mxridan, cxadad aRqmulia   
`fuladi saxsrebis~ (monetary instruments), ~finansuri operaciis”  (financial transaction), 
~safinanso dawesebulebis~ (financial institution) koncefcia,  romelic ar exeba 
mtkicebulebiTi samarTlis principebs, igi gavlenas axdens  mxolod danaSaulis  
Semadgenlobis  niSnebis gansazRvraze, gansakuTrebiT,  meore da mesame 
paragrafebSi, sadac  xdeba subieqturi niSnebis obieqtivacia. normebze muSaobisas 
ucxo gavlenisagan  mTlianad Tavis arideba SeuZlebeli iyo, radganac man Tavisi 

gamoxatuleba  hpova  FAFATF -is rekomendaciebSi da  strasburgis konvenciis 2-e 
punqtSi, sadac gansazRvrulia direqtiuli moTxovna: `gacnobiereba, ganzraxuloba 
an mizani, rogorc romelime samarTaldarRvevis Semadgenlobis  elementebi”6 . 

meore mxriv,  principma  bis in idem  ubiZga kanonmdebels  uari eTqva `gaTeTrebis~ 
Seracxvisagan im pirisadmi, romelic monawileobda pirveladi danaSaulis CadenaSi, 
iuridiuli  teqnikac  (maT Soris bralis nawilSic) aseve  Seesabameba  
kontinentaluri evropis tradiciebs. sanqciis zoma   Sepirispirebadia sanqciis 
zomasTan qurdobisaTvis.    
                                                                                                                                                                                                    
koncefcias ( SeiZleba mivuTiToT amave kodeqsis 301-e da 298-e, 240-e da 242-e muxlebis 
Sedareba) [11]. 
6
 samwuxarod, mocemuli  zemoqmedebis  mTlianad  arideba warmoudgenelia, rameTu man 
Tavisi asaxva  FATF -is rekomendaciebSi da strasburgis konvenciis me-2 punqtis “с~ 
qvepunqtSi hpova, romelSic Semdegi direqtiuli moTxovnaa gansazRvruli: `gacnobiereba an  
mizani,  rogorc ama Tu im samarTaldarRvevis Semadgenlobis elementi, romlebic 
gaTvaliswinebulia mocemul punqtSi, SesaZloa  obieqtur da faqtobriv garemoebebidan  
iyvnen dadgenili~ [2]. 



93 

 

 
gfr-is sisxlis samarTlis 261-e  paragrafi  iTvaliswinebs  pasuxismgeblobas 
`fulis gaTeTrebisaTvis,  ukanonod SeZenili faseulobebis~ damalvisaTvis 
(Geldwasche;  Verschleierung  unrechtmassig erlangter  Vermogenswerte)7. aRniSnuli muxli 
Setanili iqna gfr-is  sisxlis samarTlis kodeqsSi 1993 wlis 15 ivnisis kanoniT  
narkotikebiT  ukanono vaWrobisa da organizebuli danaSaulobis   gamovlinebis 
sxva formebis  winaaRmdeg brZolis Sesaxeb.  fulis gaTeTrebasTan  brZolis 
administraciuli  meqanizmi gfr-Si  Seiqmna 1993 wlis 25 oqtombris kanoniT  mZime 
danaSaulebidan miRebuli  Semosavlebis  gamovlenis Sesaxeb.     
 
261-e paragrafis pirvel nawilSi sasjeli dadgenilia Tavisuflebis aRkveTis saxiT 
samidan xuT  wlamde 1) sagnebis damalvisaTvis, 2) sagnebis warmomavlobis 
SeniRbvisaTvis (`verschleiern), 3)  winaaRmdegobebis SeqmnisaTvis (vereitet oder gefahrdet, 
sityvasityviT:  Slis an uqmnis safrTxes)  am sagnebis warmomavlobis dadgenis,  maTi  
aRmoCenis,  gamovlenis,  konfiskaciis  an dapatimrebis  momentSi.  261-e paragrafis 
meore nawilis Sesabamisad  `aseve isjeba is, vinc  miTiTebul sagnebs iZens, inaxavs 
an iyenebs TavisTvis an mesame pirisTvis, Tu man  qonebis SeZenis momentSi  icoda 
misi warmomavlobis Sesaxeb~.  damamZimebel garemoebaTa arsebobis SemTxvevaSi 
(danaSaulis Cadena araerTjeradad fulis gaTeTrebis mizniT Seqmnili bandis 
wevris mier da sxva gansakuTrebiT mZime SemTxvevebSi)  261-e paragrafis  pirveli da 
meore nawilebiT gaTvaliswinebuli  qmedebebi  isjeba  Tavisuflebis aRkveTiT  
eqvsi Tvidan aT wlamde. mexuTe nawili ayalibebs fulis gaufrTxilebeli 
gaTeTrebis damoukidebel Semadgenlobas:  Tu piri Tavisi daufiqreblobis gamo 
ver acnobierebs sagnebis warmomavlobas kanonSi miTiTebul danaSaulTagan, 261 
paragrafis pirveli da meore nawilebiT  gaTvaliswinebuli qmedebebi isjeba 2 
wliT Tavisuflebis aRkveTiT an jarimiT.  kanoniT gaTvaliswinebulia  
pasuxismgeblobisagan gaTavisufleba an sasjelis Semsubuqeba sxvadasxva saxis  
qmediTi  monaniebis SemTxvevaSi.   germanuli  `fulis gaTeTreba~  `idealur 
konkurencias~ (Idealkonkurenz)  uwevs danaSaulis dafarvas  da  danaSaulis gziT 
mopovebuli qonebis SeZenasa Tu gasaRebas [7. 762, 2043; 1. 79]. specifika mdgomareobs 
imaSi, rom sasjeli  iniSneba im muxlis mixedviT,  romelic iTvaliswinebs ufro 
mkacr sasjels.  
 
gfr-is sisxlis samarTlis kodeqsis 261-e paragrafis  pirvel redaqciaSi  
gaTvaliswinebuli iyo pasuxismgebloba  mxolod `sxva piris~ mier Cadenili 
qmedebidan  momdinare faseulobebis `gaTeTrebisaTvis~,  ufro viwrod  iyo 
gansazRvruli pirveladi danaSaulebis da gadacdomebis wrec. 1998 wlis 4 maisis 
kanonma organizebuli danaSaulobis winaaRmdeg brZolis srulyofis mizniT 261-e 
paragrafidan  amoiRo miTiTeba  faseulobaTa `sxva piris~8   danaSaulidan 
(gadacdomebidan)  momdinareobis Sesaxeb. 261-e  paragrafis  mecxre nawilis meore 
punqtSi pirdapiraa  dafiqsirebuli, rom ZiriTadi danaSaulis Tanamonawile ar 
isjeba fulis gaTeTrebisaTvis. germanul samarTalmcodneobaSi fulis gaTeTreba 
ganixileba  danaSaulTan “Semxeblobis” (Anschlussdelikte) saxiT. kanonSi cvlilebebis  

                                                           
7
 mocemuli muxli gfr-is ssk-Si    narkotikebiT ukanono vaWrobis  winaaRmdeg brZolis 
Sesaxeb 1993 wlis 15 ivlisis kanonis da organizebuli danaSaulobis gamovlenis sxva 
formebis meSveobiT iqna Seyvanili. gfr-Si fulis gaTeTrebis winaaRmdeg brZolis 
administraciuli meqanizmi  1993 wlis 25 oqtombris mZime danaSaulidan miRebuli  
Semosavlis gamovlenis Sesaxeb kanons efuZneba [5]. 
8
  amasTan erTad $ 261 me-9 nawilSi pirdapir miTiTebulia, rom ZiriTad danaSaulSi 
Tanamonawile ar isjeba fulis gaTeTrebisaTvis. germanul doqtrinaSi fulis gaTeTreba 
ganixileba rogorc danaSaulTan “Semxebloba”   (Anschlussdelikte).    
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Setanam saSualeba misca pasuxisgebaSi  miecaT mxolod is pirebi, romlebsac 
monawileoba ar hqondaT miRebuli ZiriTadi  danaSaulis CadenaSi (magaliTad, 
wamqezeblebi),  romlebic  aTeTreben TavianTi danaSaulebrivi saqmianobidan 
miRebul  Semosavlebs.    ufro adre gafarToebul iqna  pirveladi  gadacdomebis 
wre (kerZod, mas daemata sagadasaxado  gadacdomebi).  arsebiTad germanulis 
msgavsia, magram ufro liberaluria  avstriuli norma fulis gaTeTrebis Sesaxeb, 
romelic dadgenilia avstriis sisxlis samarTlis kodeqsis 165-e paragrafiT 
(Geldwascherei) (sadac ukve gansazRvrulia  pirvelad danaSaulTa wre, ufro rbilia 
sasjeli, pasuxismgebloba dgeba mxolod im faseulobaTa gaTeTrebisaTvis, 
romlebic miRebulia sxva piris mier Cadenili qmedebebis Sedegad).   

 
subieqturi niSnebis  gansazRvris  mkacri  norma  `fulis gaTeTrebis~ Sesaxeb 
(Geldwascherei,  blanchiment  d‟argent, riciclaggio di denago) gaTvaliswinebulia  Sveicariis 
sisxlis samarTlis kodeqsis  305-e muxliT, romelic  SemoRebul iqna 1990 wlis 23 
martis kanoniT: `1) vinc Caidens moqmedebas, romelsac SeuZlia Seuqmnas 
winaaRmdegoba  im qonebrivi faseulobebis warmomavlobis  dadgenas, gamovlenas da 
amoRebas, romlebic, rogorc man icis an unda varaudobdes, miRebulia danaSaulis 
Sedegad, isjeba patimrobiT an jarimiT. 2) mZime SemTxveva  isjeba patimrobiT 5 
wlis vadiT9, aseve Tavisuflebis aRkveTas emateba   jarima 1 milion frankamde. 
mZime SemTxvevas adgili aqvs maSin, rodesac damnaSave: a) moqmedebs, rogorc 
danaSaulebrivi organizaciis monawile; b) moqmedebs, rogorc bandis wevri, 
romelic  Seqmnilia  fulis gaTeTrebis gasagrZeleblad;  g) fulis gaTeTreba 
rewvis saxiT  izrdeba did brunvamde an iZleva mniSvnelovan mogebas.  3)  damnaSave  
aseve isjeba, Tu ZiriTadi moqmedeba Cadenilia sazRvargareT  da is dasjadia 
Cadenis adgilze~.  Sveicariis sisxlis samarTlis kodeqsis 305-e muxli adgens 
sasjels erT wlamde patimrobis da jarimis saxiT,  `finansur  operaciebSi 
arasakmarisi sifxizlisaTvis~,  sxva piris kuTvnili qonebrivi faseulobebis  
miRebisa da SenaxvisaTvis,   ganTavsebaSi an  gadagzavnaSi daxmarebisaTvis. ruseTis  
federaluri kanonis, `danaSaulebrivi gziT  miRebuli  Semosavlebis 
legalizaciis  (gaTeTrebis)  winaaRmdeg moqmedebis Sesaxeb~,  me-7 muxlSi 
laparakia  finansistis  mniSvnelovnad  ufro mokrZalebul amocanaze:  moaxdinos 
im pirovnebis identificireba wardgenili dokumentebis mixedviT, romelic 
axorcielebs  aucilebel kontrols  daqvemdebarebul operaciebs, an xsnis 
angariSs (depozitur anabars).   
 
Sveicariis sisxlis samarTlis kodeqsis  305-e muxlis meore nawili  iTvaliswinebs 
bankirebis,  finansuri agentebis da sxvaTa uflebas  gadascen xelisuflebas 
cnobebi,  romlebzedacaa dafuZnebuli maTi eWvi  faseulobaTa danaSaulebrivi 
warmomavlobis Taobaze. am normam, romelic miRebulia 1994 wels, gaaTavisufla 
bankirebi pasuxismgeblobisagan aseT garemoebebSi sabanko saidumloebaTa 
gaTqmisaTvis.10 
 
evropaSi erT-erTi uaxlesi kanoni fulis gaTeTrebis Sesaxeb SemoRebulia 
safrangeTSi 1996 wlis 13 maisis kanoniT #96-392, ukve sisxlis samarTlis kodeqsis 
amoqmedebis Semdeg11. safrangeTSi sisxlissamarTlebrivi pasuxismgebloba  

                                                           
9
 Sveicarul samarTalSi arsebobs Tavisuflebis aRkveTis ramodenime saxe [8]. 

10
 fulis gaTeTrebis Sesaxeb 1998 wlis Sveicariul federalur kanonSi mocemuli ufleba 

savaldebulo gaxda.  
11

 safrangeTSi narkobiznesidan miRebuli Semosavlebis gaTeTrebisTvis 
sisxlissamarTlebrivi pasuxismgebloba pirvelad 1987 wlis 31 dekembris kanoniT iqna 
dawesebuli. ssk-Si mocemuli norma (Semdgomi cvlilebebiT) asaxulia 222.3-e muxlSi. 1996 
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narkobiznesidan miRebuli Semisavlebis  gaTeTrebisaTvis  pirvelad iqna 
dadgenili  1987 wlis 31 dekembris kanoniT. sisxlis  samarTlis  kodeqsSi es norma  
(Semdgomi  cvlilebebiT)  gamyarebulia mux. 222.38 - Si.  1996 wlis  13 maisis kanons  
es norma ar gauuqmebia da is inarCunebs  damoukidebel mniSvnelobas  (imasTan 
dakavSirebiT, rom  narkobiznesidan miRebuli Semosavlebis gaTeTrebisas 
gamoiyeneba ufro mkacri  procesualuri wesebi).  specialuri  norma  seqsualuri 
eqspluataciidan miRebuli  Semosavlebis gaTeTrebis Sesaxeb gaTvaliswinebulia  
ssk 225.6 muxliT. 

 
safrangeTis ssk-s  mux. 324.1  gansazRvravs `gaTeTrebas~ (le blagchimet), rogorc  
`qonebis an Semosavlebis  warmoSobis  nebismieri xerxiT cru  gamarTlebis 
mxardaWeras (ufro zustad  gaadvilebas: faciliter)  danaSaulis an gadacdomis  
monawilisaTvis, romelic aqedan pirdapir an irib sargebels iRebs.~12 `gaTeTrebis~  
saxiT ganixileba agreTve  danaSaulis an Secodebis  Sedegad miRebuli pirdapiri 
an iribi Semosavlis  ganTavsebis, dafarvis an gardasaxvis operaciisaTvis 
xelSewyoba. Sesabamisad, pirvel  SemTxvevaSi  braldebam unda daamtkicos, rom 
damnaSavem  gaacnobiera, rom xels uwyobs damnaSaves mis mier danaSaulidan  
miRebuli Semosavlebis  gaTeTrebaSi.  meore SemTxvevaSi es saWiro araa, magram 
aucilebelia im faqtis  damtkiceba, rom piri acnobierebda, rom esa Tu is  
faseulobebi  warmoadgenen  danaSaulidan miRebul Semosavals, da amasTan,  xels 
uwyobda aseTi Semosavlis ganTavsebis, damalvis an gardasaxvis operacias.  
`gaTeTreba~  isjeba  5 wlamde Tavisuflebis aRkveTiT  da jarimiT 2,5 milioni 
frankis odenobiT, xolo damamZimebeli garemoebebis  arsebobis SemTxvevaSi   (mux. 
324.2, roca igi  sistematiur xasiaTs atarebs im SesaZleblobebis gamoyenebiT, 
romlebic pirs  gaaCnia  profesiuli saqmianobasTan dakavSirebiT, an Cadenilia  
organizebuli bandis mier) – 10 wlamde Tavisuflebis aRkveTiT da jarimiT 5 
milion frankamde. jarimis odenoba  SeiZleba iqnas gazrdili sasamarTlos mier  
gaTeTrebuli faseulobebis Rirebulebis naxevramde. 
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Criminal Responsibility for “Money Laundering” in some European Countries 

 
The article states that the norms in criminal law in the countries of the Continental Europe were mostly formed 

under the influence of the American policy, though the Roman-German legal family traditions were also 

considered in the sphere of combat money laundering which, in its turn, stipulated the peculiarities of the 

adopted norms. Criminalization of revenue laundering started in Europe in the second part of the 80-ies of the 

last century when Denmark, the Great Britain, France and Norway adopted the relevant laws.  
 
The criminal legislation codification, the higher level of development of legal technique and generally the 

criminal legal dogmatism, also the strictly limited borders of the will of the law makers on the qualification 

stage clearly manifested the issue of reasonable conformance of the money laundering norms competition with 

the norms concerning purchasing stolen items purchase and concealing the crime. 

 

Unlike the American norms, the European ones are distinguished for their high level of generalization. 

In comparison with the American punishment, the term (or the volume) of the punishment for money 

laundering is practically decreased everywhere to the reasonable maximal level of the sanction for non 

violating crime and the term of imprisonment for such crimes does not exceed 10 years; fines are also widely 

applied.   

 

Development of the norms concerning money laundering in Europe was greatly influenced by the Strasbourg 

Convention on “Convention on Laundering, Search, Seizure and Confiscation of the Proceeds from Crime” of 

November 8, 1990.  
 
Many European states performed criminalization of money laundering in consideration with the natural 

development of the national legal consciousness.  The paragraph 299 of the Penal Code of Poland may be 

manifested as an example of a typical European norm about money laundering. The subject of crime may be 

money, securities and other property with the wide essence of this meaning (including the interests), that are 

gained as a result of the crime committed by another individual for mercenary ends as well as the commitment 

of the crimes connected with illegal circulation of drugs and psychotropic substances, smuggling, 

manufacturing of false money, robbery, illegal circulation of ammunition, explosive substances and arms.  The 

first clause of the paragraph 299 established the punishment with the term of imprisonment from three to five 

years (in case of aggravating circumstances – up to 10 years) for acceptance, transfer or taking these items 

abroad, also for supporting such action and any other action that may prevent the identification of their 

criminal origination, location, their detection, seizure and confiscation. The same punishment is provided by II 

clause of the paragraph 299 for acceptance of cash and other currency against the established rules, for their 

transfer or conversion if the action takes place in the circumstance that arises the motivated suspicion of 

origination of the crimes stipulated in the first clause, or the circumstances that confirm that such actions are 

directed to conceal their criminal origination and maintain the security for such activity.  The subject in the 

second clause is the employee of a bank or other financial institution. In accordance with the third clause, the 

employee of the bank or other financial institution will be punished for avoidance to notify the financial 

supervisory organs about conduction of the financial operation, the circumstances of conduction of which 

arises the motivated suspicious of origination of the assets; in such circumstance the forth clause imposes the 

responsibility to the supervisor of such employee for an inaction. The first edition of the paragraph 299 was 
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influenced by the American legislation; the conception of monetary instruments, financial transaction and 

financial institution is clearly reflected and perceived; this conception does not approach any principle of 

evidential law. It only influences the determination of the signs of a crime composition, especially, in the 

second and third clauses where the objectification of subjective signs is provided.  

 

The paragraph 261 of the criminal legislation of the Federal Republic of Germany envisages the responsibility 

for money laundering and concealment of the valuables obtained illegally (Geldwasche; Verschleierung 

unrechtmassig erlangter Vermogenswerte). The mentioned paragraph was entered in the Penal Code of the 

Federal Republic of Germany under the Law of June 15, 1993 on Combat Illegal Trade of Drugs and Other 

Forms of Organized Crimes. The administrative mechanism of the struggle against money laundering was 

established in the Federal Republic of Germany on the basis of the Law of October 25, 1993 on “Reveal of 

Revenues Gained from Serious Crimes”. 
 

The paragraph 261 of the Penal Code of the Federal Republic of Germany envisaged the responsibility for 

laundering the valuables resulted in the actions fulfilled only by “another individual”, i.e. the circle of the 

initial crimes and faults had rather close limits. For the purposes of improving the struggle against an 

organized crime, the Law of May 4, 1998 deleted the issue of the crime by “another individual” from the 

paragraph 261. The second clause of the ninth part of the paragraph 261 directly indicates that the accessory to 

the principal crime is not punished for money laundering. German jurisprudence considers money laundering 

in the capacity of crime (Anschlussdelikte). Amendments to the law gave the opportunity to impose the 

responsibility on non accessory to the principal crimes (e.g. instigators) but only laundered the revenues gained 

from their illegal business. The close limits of initial faults (offences) were widened earlier (tax offences were 

added to it). The Austrian norm concerning money laundering is substantially similar to the German one 

though it is more liberal. Money laundering is prescribed by the paragraph 165 (Geldwascherei) of the Penal 

Code of Austria (the circle of initial crimes is already determined; the punishment is lighter; the responsibility 

is imposed for laundering of the valuables that are gained as a result of the action carried out by only another 

individual).   

 

In determination of the subjective signs a strict norm on money laundering (Geldwascherei, blanchiment 

d‟argent, riciclaggio di denago) is envisaged by the paragraph 305 of the Penal Code of Switzerland which was 

adopted under the Law of March 23, 1990. The paragraph 305 of the Penal Code of Switzerland imposes the 

punishment with the term of imprisonment up to one year and the fines “for insufficient caution in financial 

operations”, for acceptance and keeping the property belonging to another person, also for assistance to 

accommodation of such items or their transfer. The second part of the paragraph 305 of the Penal Code of 

Switzerland considers the right of bankers, financial agents and other persons to give the government the 

references evidencing their suspicion on criminal origination of the valuables. This norm, adopted earlier in 

1994 released the bankers from the responsibility for disclosure of bank secrets in such circumstances. This 

right became mandatory in the Law of 1998 of Switzerland on Money Laundering.  

 

One of the newest laws on money laundering in Europe was adopted in France under the Law #96-392 of May 

13, 1996. In France, criminal responsibility for laundering the revenues gained form narco business is punished 

for the term of imprisonment of up to five years and the fine in amount of 2,5 million Francs; in case of 

aggravating circumstances the term of imprisonment is up to 10 years and the fine is up to 5 million Francs. 

The fine amount may be increased by the court up to the half of the laundered valuables.   
 
 
 

daviT managaZe 
                           grigol robaqiZis saxelobis universiteti    

              

dazaralebulis statusi da procesualuri mdgomareoba 

saproceso SeTanxmebis dadebisas 
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post-sabWoTa sivrceSi saqarTvelom erT-erTma pirvelma Seitana cvlilebebi 
sisxlis samarTlis saproceso kanonmdeblobaSi da SemoiRo sruliad axali 
instituti - saproceso SeTanxmeba. aRniSnuli cvlilebebi saqarTvelos sisxlis 
samarTlis saproceso kodeqsSi ganxorcielda 2004 wlis TebervalSi, ramac, 
bunebrivia, gamoiwvia uamravi kamaTi da azrTa sxvadasxvaoba rogorc samecniero, 
ise sazogadoebis farTo wreebSi.  

Cven ganvixilavT dazaralebulis statuss, mis procesualur da uflebriv 
mdgomareobas saproceso SeTanxmebis dadebisas, rac, Cveni azriT, umniSvelovanesi 
sakiTxia rogorc viwro sisxlissamarTlebriv, aseve farTo sazogadoebriv 
aspeqtSi. miT ufro, rom am ukanaskneli ramodenime wlis ganmavlobaSi Zalze 
xmamaRla gaismis mowodebebi da rekomendaciebi braldebulis da msjavrdebulis 
uflebebis dacvis aucileblobis Sesaxeb. am konteqstSi aRsaniSnavia adamianis 
uflebaTa evropuli sasamarTlos ramodenime gadawyvetileba, romelic exeba 
msjavrebulebis uflebebis darRvevas saxelmwifos mxridan da saxelmwifosaTvis 
sajarimo sanqciebis dawesebas, rac, magaliTad, aRniSnulia adaminis uflebaTa 
evropuli sasamarTlos erTerT saqmeSi “ramiSvili da koxreiZe saqarTvelos 
winaaRmdeg”. 

dazaralebulis uflebebis dacva, rogorc winaswari gamoZiebis, aseve sasamarTlo 
samsjavro sxdomis msvlelobisas aranakleb mniSvnelovania da garkveulwilad 
samarTliani sasamarTlos principis uzrunvelyofis erTerTi mniSvnelovani  
elementia. 

profesori petre dauTaSili Tavis naSromSi “saqarTvelos sisxlis samarTali 
(zogadi nawili)” aRniSnavs, rom “sasjelis mizani, samarTlianobis aRdgena, 
ZiriTadad gamoixateba imaSi, rom danaSaulis Camden pirs sasamarTlo kanonis 
Sesabamisad miuzRavs samagieros.” 

,,imis gaTvaliswinebiT, rom danaSaulis faqtze saxelmwifos reaqcia 
gamoxatulebas hpovebs sisxlissamarTlebriv sasjelSi, am ukanasknelis winaSe 
isaxeba amocana, aRadginos danaSaulebrivi qmedebiT darRveuli socialuri 
samarTlianoba.” – aRniSnavs profesori zurab goTua.   

yvelasaTvis cxadia, rom dazaralebulis sicocxles ver aRadgen veranairi 
sasjeliT, magram es ar niSnavs imas, rom mkvlelis mimarT sasjelis gamoyenebisas 
samarTlianobis aRdgenis miznis miRweva SeuZlebelia. aseT SemTxvevaSi 
samarTlianobis aRdgenis funqcia ekisreba Sesabamisad mkacr sasjels _ 
Tavisuflebis vadian an uvado aRkveTas. 

dazaralebuli - am terminis ganmarteba mocemulia saqarTvelos sisxlis 
samarTlis saproceso kodeqsis me-3 muxlis 22-e punqtSi:  

dazaralebuli - saxelmwifo, fizikuri an iuridiuli piri, romelsac moraluri, 
fizikuri Tu qonebrivi ziani miadga uSualod danaSaulis Sedegad. 

dazaralebuli, rogorc procesis monawile, sargeblobs saqarTvelos sisxlis 
samarTlis saproceso kanonmdeblobiT gansazRvruli konkretuli uflebebiT, 
kerZod, moqmedi sisxlis samarTlis saproceso kodeqsis 57-e muxlis Sesabamisad: 

dazaralebuls ufleba aqvs:  

a) icodes braldebulisaTvis wardgenili braldebis arsi;  
b) sasamarTloSi saqmis arsebiTi ganxilvisas da sasjelis Sefardebis Sesaxeb 
sasamarTlo sxdomaze misces Cveneba zianis Sesaxeb, romelic mas miadga;  
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g) ufasod miiRos sisxlissamarTlebrivi devnis an/da gamoZiebis Sewyvetis Sesaxeb 
dadgenilebis (ganCinebis), ganaCenis, sxva Semajamebeli sasamarTlo gadawyvetilebis 
asli;  
d) miiRos procesSi monawileobis Sedegad gaweuli xarjebis anazRaureba;  
e) daibrunos gamoZiebisa da sasamarTlo ganxilvis dros saqmis saWiroebisaTvis 
droebiT CamorTmeuli misi kuTvnili qoneba;  
v) prokurors mosTxovos dacvis specialuri RonisZiebis gatareba, Tu safrTxe 
emuqreba rogorc mis, ise misi axlo naTesavis an ojaxis wevris sicocxles, 
janmrTelobas an/da sakuTrebas;  
z) miiRos ganmarteba Tavisi ufleba-movaleobebis Sesaxeb;  
T) isargeblos am kodeqsiT gaTvaliswinebuli sxva uflebebiT.  
   
rogorc vxedavT, dazaralebuls uflebaTa Zalzed farTo wre gaaCnia, romelTa 
realizacia SeuZlia rogorc winaswari gamoZiebis procesSi, aseve sasamarTloSi 
saqmis ganxilvis periodSi. magram, prokuraturis mier braldebulTan saproceso 
SeTanxmebis dadebisas dazaralebuli Zalze SezRudulia uflebriv moqmedebaTa 
arealiT. faqtobrivad, SeiZleba iTqvas, rom dazaralebuls aranairi ufleba  
gaaCnia, garda erTisa - saproceso SeTanxmeba mas ar arTmevs uflebas, Seitanos 
samoqalaqo sarCeli. 

axali sisxlis samarTlis saproceso kodeqsis mixedviT, dazaralebuls aseve ara 
aqvs ufleba gaasaCivros saproceso SeTanxmeba, magram, axali sisxlis samarTlis 
kodeqsi Seicavs debulebas, romelic, Cveni azriT, Zalian mniSvnelovani win 
gadadgmuli nabijia dazaralebulis uflebrivi mdgomareobis ganmtkicebisaTvis 
sisxlissamarTalwarmoebaSi. 

kerZod, saubaria axali sisxlis samarTlis saproceso kodeqsis 27-e muxlis pirvel 
punqtze, sadac aRniSnulia, rom: 

,,prokurori valdebulia gaiaros konsultacia dazaralebulTan da Seatyobinos 
mas saproceso SeTanxmebis dadeba.”  

Sesabamisad, dazaralebuls eqneba SesaZlebloba, gamoTqvas Tavisi mosazrebebi 
saproceso SeTanxmebis dadebis Taobaze da, rogorc sisxlissamarTalwaroebis 
monawiles, daafiqsiros sakuTari pozicia, aseve dazaralebuls eqneba 
SesaZlebloba, prokurorTan konsultaciebis Sedegad daafiqsiros misTvis 
miyenebuli zianis odenoba da mosTxovos prokuraturas qmediTi zomebis miReba 
zianis anazRaurebis sakiTxSi. 

bunebrivia, rom dazaralebuls ar eqneba saSualeba da, rac mTavaria, ufleba, 
gavlena moaxdinos winaswari gamoZiebis msvlelobaze an/da saproceso SeTanxmebis 
dadebis faqtze.  

amerikis SeerTebul StatebSi, sadac saproceso SeTanxmebiT mTavrdeba sisxlis 
samarTlis saqmeTa 90%, dazaralebulebis uflebebis dacvas didi yuradReba eqceva. 

dazaralebuls SeuZlia monawileobis miReba samarTalwarmoebaSi, maT Soris, 
saproceso SeTanxmebis dadebis molaparakebebis procesSi, rac, Cveni azriT, Zalze 
mniSvelovania samarTlianobis aRdgenis aRqmisaTvis. 

amgvari praqtika, erTi mxriv, uzrunvelyofs dazaralebulis ufro aqtiur 
monawileobas sisxlissamarTalwarmoebaSi, rodesac gamoZieba ar Semoifargleba 
dazaralebulisagan mxolod Cvenebis miRebiT da rac mTavaria, aZlevs 
dazaralebuls saSualebas ufro aqtiurad daicvas sakuTari interesebi.  

amerikis SeerTebul StatebSi prokurorebi valdebuli arian gaiaron 
,,konsultacia” (consult) an ,,moiTaTbiron” (confer) dazaralebulebTan saproceso 
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SeTanxmebis molaparakebebis dawyebis Taobaze da garkveulwilad “SeaTanxmon” 
maTTan amgvari saproceso SeTanxmeba. am SemTxvevaSi saubaria zianis anazRaurebis 
sakiTxze da ara sasjelis zomisa da saxis Sefardebis sakiTxebze da, rac mTavaria, 
am Statebis kanonmdebloba ar ganmartavs, ra igulisxmeba ,,konsultaciasa” da 
,,moTaTbirebaSi” dazaralebulTan.  

amgvari praqtika, gamyarebuli sakanonmdeblo doneze, arsebobs Semdeg StatebSi: 
kolorado, niu-hempSiri, kentuki, CrdiloeT dakota, misisipi, ohaio, misuori, 
vermonti, nebraska, viskonsini. 

SeiZleba gamovyoT aseve Statebis is jgufi, sadac saproceso SeTanxmebasTan 
dakavSirebuli prokuroris ,,konsultacia” dazaralebulisaTvis Semoifargleba 
mxolod Setyobinebis gagzavniT ukve dadebuli SeTanxmebis Taobaze - oklahoma, 
kanzasi, aiova, tennesi. 

magaliTad, texasis StatSi sapoceso SeTanxmeba dasaSvebia mxolod im SemTxvevaSi, 
Tu prokuratura warmoadgens werilobiT daskvnas dazaralebulze saproceso 
SeTanxmebis Sedegebis gavlenis Sesaxeb. 

amgvari procedura arsebobs kidev ramodenime StatSi - arizona, aidaho, indiana, 
minesota, montana.  

amerikis SeerTebuli Statebis 22 StatSi prokurori valdebulia Seatyobinos 
dazaralebuls informacia saproceso SeTanxmebis dadebis Sesaxeb. 

miuxedavad amgvari procedurebisa, arc erT StatSi dazaralebuls ar aqvs ufleba 
saproceso SeTanxmebis dadebasTan dakavSirebiT sakuTari poziciidan gamomdinare 
marTos sisxlissamarTalwarmoeba konkretul saqmeze. marTvaSi igulisxmeba 
dazaralebulis kategoriuli uari saproceso SeTanxmebis dadebaze, amgvari 
,,vetos” ufleba dazaralebuls ar aqvs.  

aSS-is iusticiis saministros veb-gverdze gamoqveynebulia saproceso SeTanxmebebis 
teqstebi sxvadasxva saqmeze, mocemulia rogorc SeTanxmeba sasjelze, aseve 
SeTanxmeba bralis aRiarebaze.  

vfiqrobT, saintereso iqneba erTerTi magaliTis ganxilva, kerZod Weldon Marc Gilbert-
is saqme, romelic daapatimres 2007 wlis oqtomberSi, vaSingtonis StatSi, 
arasrulwlovnebis mimarT seqsualuri xasiaTis Zaladobis da sabavSvo 
pornografiis gavrcelebis braldebebiT. 

gamoZiebis msvlelobisas, Semdgari saproceso SeTanxmebis Semdeg, Weldon Marc Gilbert-

ma, romelsac sasamarTlom 25-wliani patimroba miusaja,  Tavi cno damnaSaved 
wayenebuli braldebis 35 punqtSi. konkretul saqmeSi Zalze sainteresoa 
dazaralebulebisaTvis zianis anazRaurebis procedurebi, romlebic dadginda 
saproceso SeTanxmebis aqtis Tanaxmad, rodesac dazaralebulebma Seitanes 
samoqalaqo sarCelebi da moiTxoves miyenebuli zianis anazRaureba. saproceso 
SeTanxmebis pirobebis Tanaxmad, braldebul Weldon Marc Gilbert-s CamoerTva misi 
Zvirad Rirebuli qoneba - ori avtomobili, vertmfreni, vertmfrenis asafreni 
moedani tbaze da navi. amasTan saproceso SeTanxmebis aqtSi aRiniSna, rom 
“mTavroba Tanaxmaa gamonaxos saSualebebi imisaTvis, rom braldebulisagan 
amoRebuli nivTebis realizaciidan miRebuli Tanxa gadaeces dazaralebulebs da 
ara mTavrobas”. 

saintereso procedura moqmedebs ruseTSi, sadac braldebulis aRiarebiTi Cvenebis 
an/da misi mxridan sisxlis samarTlis saqmis „gamartivebuli wesiT“ (Глава 40.1. УПК 
РФ.  Особый порядок принятия судебного решения при заключении досудебного соглашения о 
сотрудничестве) ganxilvis inicirebis miuxedavad, mas ar SeuZlia „isargeblos“ aseTi 
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procedurebiT, Tu igi ar aRiarebs mis mimarT wardgenil samoqalaqo sarCels da 
ar daeTanxmdeba zianis anazRaurebas.  

amJamad moqmedi sisxlis samarTlis saproceso kodeqsi ar Seicavs proceduras, 
rodesac prokuratura da braldebuli (dacvis mxare) uflebamosilni arian 
saproceso SeTanxmebis dadebamde, aseve SeTanxmden dazaralebulisaTvis zianis 
sruli moculobiT anazRaurebis Taobaze da amgvari SeTanxmeba asaxon saproceso 
SeTanxmebis oqmSi. dazaralebuls SeuZlia mxolod saproceso SeTanxmebis dadebis 
Semdgom waradginos samoqalaqo sarCeli zianis anazRaurebis moTxovnis Sesaxeb, 
romelsac sasamarTlo ixilavs.  

Sesabamisad, dazaralebulma unda mimarTos damatebiT procedurebs, rac misTvis 
damatebiT xarjebsa da miRebuli zianis asanazRaureblad damatebiT drois 
danaxarjebs niSnavs. 

amdenad, dazaralebulis interesebis dacva Zalze mniSvnelovani sakiTxia da 
vfiqrobT, praqtikaze kanonis gamoyenebis procesSi daixveweba mravali procedura, 
kanonmdeblobaSi ki Sesabamisi cvlilebebi ganxorcieldeba.  
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Victim’s Status and Procedural State in the Process of Making Plea Bargaining 

Summary 

Georgia was the first in the Post-Soviet area that made amendments in the criminal procedural legislation and 

established an absolutely new institution – plea bargaining. The mentioned amendments in the criminal 

procedural code were implemented in February of 2004 what caused a lot of discussions and diversity of 

opinions among scientific as well as broad cycles of society.   

In the given article is discussed a victim‟s status as well as his/her procedural and legal status while making 

plea bargaining. During the final years there are heard loud appeals and recommendations concerning the 

necessity of defending the rights of the accused and a condemned person. In this context several decisions 
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made by the European Court of human rights are worth mentioning. They concern violating condemned 

people‟s rights by government and imposing punitive sanction on government. This is mentioned in one of the 

cases of the European Court of human rights “Ramishvili and Kokhreidze versus Georgia”.  

Defending a victim‟s rights while preliminary investigation as well as during the law court sitting is also very 

important and to some extent is one of the significant elements of ensuring the principle of just court.  

In his work “Criminal Law of Georgia (General Part)” Professor Petre Dautashvili mentions that “The aim of 

penalty, re-establishing justice, is the court to charge a criminal of the committed crime”.  

“Considering the fact that the government‟s response to a crime is a criminal penalty, this latter aims at 

restoring social justice violated by crime” – states Professor Zurab Gotua.  

It is obvious that no penalty can bring back a victim‟s life, but it does not mean that it is impossible to re-

establish justice while using penalty against a murderer. In such case the function of re-establishing justice is 

imposed to a rather sstrict penasalty – imprisoning a criminal for certail period of time or forever. 

 

Victim – the definition of this termis given in the 22
nd

 paragraph of the 3
rd

 article of the procedural code of the 

criminal law of Georgia:  

 

Victim – state, physical or legal entity that had moral, physical or property damage as a result of a crime.  

 

A victim, as a participant of the process, uses the particular rights determined by the procedural legislation of 

the criminal law of Georgia, namely, according to the 57
th
 article of the procedural code of the active criminal 

law: 

 

A victim has the right to: 

a) be aware of the essence of the accusation; 
b) give testimony about the damage inflicted on him/her at the court; 
c) get the copy of adjudication free of charge; 
d) get compensation for the expenses spent for participation the procedure; 
e) return the property seized from him/her that was necessary during the investigation and trial; 
f) require from a prosecutor to carry out special measures of security if his/her life, health and/or 

property as well as those of his /her relatives or family members are in danger; 
g) get explanations concerning their rights and obligations; 
h) use other rights considered by this code. 

                                                            

As we see, a victim has a rather broad circle of rights which he/she can realize during the process of 

preliminary investigation as well as during the case examination in the courts. But in the process of plea 

bargaining between a prosecutor and the accused, a victim has very limited rights; to be more precise he/she 

has only one right – he/she can bring in a civil action against the accused.  

 

According to the procedural code of the criminal law, a victim does not have a right to appeal against the plea 

bargaining; but the new code of the criminal law includes the statute what we consider to be a very important 

step forward for strengthening a victim‟s legal status in criminal procedure. Namely, it concerns the first 

paragraph of the 27
th
 article of the procedural code of criminal law where is stated that: “A prosecutor has to 

hold consultation with a victim and inform him/her about plea bargaining”.  
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Consequently, a victim will be given the opportunity to express his/her opinion about plea bargaining and, as a 

participant of the criminal procedure, fix his/her position. After having a consultation with a prosecutor, a 

victim will also have the opportunity to fix the amount of the damage and require from the prosecutor's office 

to take efficacious measures for its reimbursement.  

Naturally, a victim will have no chance and, moreover, no right to influence the preliminary investigation 

or/and plea bargaining.  

In the United States of America, where 90 percent of plea bargaining end with plea bargaining, great attention 

is paid to the defense of a victim‟s rights.  

A victim can participate in preliminary investigations and court sittings, also in the process of plea bargaining. 

We consider that this is very important for perceiving the re-establishment of justice.  

Such practice ensures a victim‟s more active participation in criminal procedure when the investigation is not 

confined to getting testimony from a victim and, moreover, gives a victim the opportunity to defend own 

interests more actively.  

In the United States of America, prosecutors have to “consult” and “confer” with victims about the starting of 

plea bargaining and “agree” with them such plea bargaining. In this case it concerns the problem of damage 

reimbursement and not the problem of correlation of the type and size of a crime. The main thing is that the 

legislation of these states does not define what is implied in “consulting” and “conferring” with a victim.  

Such practice exists in the following States: Colorado, New Jersey, Kentucky, North Dakota, Mississippi, 

Ohio, Missouri, Nebraska, and Wisconsin.      

The group of States where a prosecutor‟s “consultation” related to the plea bargaining is confined to sending 

information concerning the ascertained bargaining can also be singled out – Oklahoma, Kansas, Iowa, 

Tennessee.  

For instance, plea bargaining is admitted in Texas only in the case if the Prosecutor‟s Office presents a written 

conclusion concerning the impact of the results of plea bargaining on a victim. Such procedure exists in some 

other States – Arizona, Idaho, Indiana, Minnesota, Montana.  

In 22 States of the United States of America, a prosecutor has to inform a victim about the plea bargaining.  

In spite of such procedures, a victim does not have the right to control criminal procedure on a concrete case 

related to plea bargaining in either of the states. Under control is implied the categorical refusal to a victim on 

plea bargaining; a victim does not have a right on such “veto”.  

On the web page of the Ministry of Justice of the USA is placed the text of plea bargaining on different cases, 

is given the agreement on punishment as well as the agreement on acknowledging the guilt.  

It would be interesting to consider one of the examples, in particular, Weldon Marc Gilbert‟s case who was 

arrested in Washington State in October of 2007. He was accused of raping young boys and of producing child 

pornography.  

In the process of investigation, after plea bargaining, Weldon Marc Gilbert, who was sentenced 25 years, 

pleaded guilty in the paragraph 35 of the accusation. In the particular case, procedures of reparation of 

damages to victims are very interesting; these procedures were set according to the act of plea bargaining 

when victims brought civil actions and demanded indemnification. According to the terms of plea bargaining, 
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the accused Weldon Marc Gilbert was deprived of his valuable property – two cars, the helicopter, the square 

of helicopter departure on the lake and the boat. In the act of the plea bargaining was indicated that “The 

government agrees to find some means in order the sum received after the realization of the accused person‟s 

things to be passed to the victims and not the government”.  

An interesting procedure functions in Russia where the accused cannot “take advantage” of such procedures if 

he/she does not admit the civil action brought against him/her and does not agree with indemnification.  

The current procedural code of criminal law does not include the procedure when the prosecutor‟s office and 

the accused are authorized to agree on full indemnification before the plea bargaining and to state such 

agreement in the record of proceedings of the plea bargaining. A victim can bring the civil action concerning 

the demand on indemnification only after plea bargaining that is considered by the Court.   

Consequently, a victim should apply to additional procedures what will cause him/her additional expenses; 

besides, he/she will have to waste additional time for getting indemnification.  

Thus, defense of a victim‟s interests is a rather interesting issue. We think that many procedures will be 

improved in the process of using the law in practice, and the corresponding amendments will be implemented 

in the legislation.  

 

 

 

zviad elizbaraSvili 
                           grigol robaqiZis saxelobis universiteti                  

                                   
simyare, rogorc bandis ZiriTadi niSani 

bandis umniSvnelovanes specifikur niSans miakuTvneben jgufis `simyares”,   Tumca, 
unda iTqvas, rom sazRvargareTis qveynebis kanonmdeblobebsa da samecniero 
literaturaSi mocemuli niSani araerTgvarovnadaa gagebuli. amitom Cven masze 
ufro detalurad SevCerdebiT. 

`simyaris~ cnebisadmi sazRvargareTis zogierTi qveynis mecnierebasa da praqtikaSi 
ori midgoma arsebobs. organizebul danaSaulTan brZolis sagamoZiebo praqtika 
wina planze wamoswevs jgufis struqturis koncefcias. am koncefciis farglebSi 
igulisxmeba jgufuri urTierTobebis stabiluroba. sxva pozicia gaaCniaT im 
qveynebSi, sadac batonobs kodifikaciis koncefcia, romelic, Tavis mxriv, 
qmedebebis moZRvrebas efuZneba. aq simyare dakavSirebulia sxvadasxva danaSaulis 
mTeli rigi seriis araerTgzis CadenasTan. am koncefciebis momxreTa 
urTierTsawinaaRmdego Sexedulebani Tavis gamoxatulebas hpoveben  `simyaris~, 
rogorc bandis niSnis gansazRvrisas. dawvrilebiT ganvixiloT mocemuli 
koncefciebis Taviseburebani. 

jgufis struqturis koncefciam ganviTareba pirvelad `rikos~ kanonSi hpova. 1970 
wels aSS-is kongresma miiRo kanoni `reketTan da korufciasTan dakavSirebuli 
organizaciebis Sesaxeb~ (the Racketeer Influenced and Corrupt Organizations Act). aRniSnuli 
kanonis ZiriTadi mizani kriminaluri organizaciebis, rogorc aseTis, 
ganadgurebaSi mdgomareobda. rikos kanoni mtkicebulebaTa Segrovebisa da 
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kriminalebis pasuxisgebaSi swrafad micemis kuTxiT Semdegi problemis winaSe 
dadga: am kanonis avtorebi varaudobdnen, rom normebi, romlebic jgufis wevrTa 
piris Sekvras (ufro zustad, Tanamonawileobis instituts) exeba, araefeqturad 
zemoqmedeben organizebul danaSaulze, imdenad ramdenadac, Cveulebriv kriminalur 
organizaciaSi piris Sekvris (Tanamonawileobis) formaTa yvelaze mravalferovani 
saxecvlileba realizdeba. erTiani koleqtiuri SeTanxmebis an koleqtiuri 
danaSaulebrivi amocanis ar arsebobis SemTxvevaSi SeuZlebelia, mTliani jgufi 
mieces pasuxisgebaSi, amitom piris Sekvris (Tanamonawileobis) Sesaxeb normebi 
SeiZleba gamoyenebul iqnes mxolod misi calkeuli monawilis mimarT. wriuli da 
qseluri piris Sekvris (Tanamonawileobis) Semadgenlobebi ar SeiZleba gamoviyenoT 
danaSaulebrivi organizaciebis winaaRmdeg, radgan `erTiani SeTanxmeba an/da 
saerTo amocana ar SeiZleba gamovyoT sxvadasxva saxis danaSaulis Cadenisagan, 
romelic aSkarad ar exeba damnaSaveTa Soris kavSirs~. 

rikos kanonma es problema sxva gziT gadaWra. kanonis farglebSi, sruliad ar aqvs 
mniSvneloba, braldebulma icoda Tu ara danaSaulebrivi saqmianobis Sesaxeb. am 
koncefciis Sesabamisad, organizaciis mier Cadenili danaSaulisaTvis 
pasuxismgebloba ekisreba organizaciis yvela wevrs, rac adre akrZaluli iyo.  
rikos kanonis mier Semotanili cneba `organizaciuli piris Sekvra~ 
(Tanamonawileoba) saSualebas iZleva danaSaulebrivi organizacia ganxilul iqnes, 
rogorc erTiani, mTliani. bralmdebelma mxolod unda daamtkicos, rom piri 
`kavSirSia~ kriminalur organizaciasTan reketuli saqmianobis Cadenis ori aqtiT. 
aRniSnuli koncefciis Tanaxmad, danaSaulebrivi jgufis wevrebi pasuxismgebeli 
arian am jgufis mier Cadenili danaSaulebisaTvis. saerTo SeTanxmebisa da 
Sepirebis Sesaxeb mtkicebulebaTa Segrovebis nacvlad, prokurorebisaTvis 
aucilebelia mxolod  daamtkicon, rom  es piri miekuTvneboda danaSaulebriv 
jgufs, eTanxmeboda ra, rom monawileobas miiRebda am jgufis mier Cadenil 
saqmeebSi. saqmis gadawyvetis swored analogiur princips hqonda adgili 
saqarTveloSi, roca 78-e da 2422-e muxlebis Tanaxmad, pasuxisgebaSi iyo micemuli v. 
CxikvaZe, romelic, ganaCenis Sesabamisad, daxvrites [1, 14-20].  am Temas Cven 
mivubrundebiT, roca ganvixilavT bandaSi monawileobis Sesaxeb sakiTxs. 

maSasadame, rikos kanonis Sesabamisad, piris pasuxisgebaSi micemis 
dasadastureblad amosaval wertilad gvevlineba mtkicebulebaTa ori saxe: 1) 
kriminaluri organizaciis arsebobis mtkicebuleba da 2) imis mtkicebuleba, rom 
mocemuli piri miekuTvneboda danaSaulebriv jgufs. aqedan gamomdinareobs, rom 
`simyaris~ instituti kanonis mier qmedebidan TviT jgufze gadaitaneba [12]. 
mocemulma koncefciam SemdgomSi bandis `simyaris~ cnebis ganmartebaSi areuloba 
Seitana. 

im qveynebSi, sadac bandis cnebaSi iyenebdnen moZRvrebas qmedebis Sesaxeb, `simyaris~ 
instituti iRebda bundovan da surogatul xasiaTs. ruseTis federaciis uzenaesi 
sasamarTlos plenumis 1997 wlis 17 ianvris #1  dadgenilebaSi `sasamarTloebis 
mier banditizmisaTvis pasuxisgebaSi micemis kanonmdeblobis gamoyenebis praqtikis 
Sesaxeb~ naTqvamia, rom bandis simyareze miuTiTebdnen iseTi niSnebi, rogoricaa 
Semadgenlobis stabiluroba, wevrebs Soris mWidro urTierTkavSiri, qmedebis 
SeTanxmebuloba, danaSaulebrivi saqmianobis formebisa da meTodebis mudmivoba, 
jgufis arsebobis xangrZlivoba da Cadenili danaSaulebis raodenoba. bandis 
simyarisadmi  amdagvar Sexedulebas iziarebs rus mecnierTa umravlesoba. Tumca, 
unda aRiniSnos, rom maTi interpretacia sxvadasxvagvaria, magram interpretaciis 
mravalgvarobis miuxedavad, bandis simyaris arsi erTi da igivea. 

am koncefciis mixedviT, bandis simyaris SedarebiT tipuri gansazRvrebebia: 
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 bandis simyare niSnavs mis Sekrulobas; 

 uwyvet danaSaulebriv saqmianobasTan erTad, bandis simyare agreTve niSnavs: 
jgufis fsiqologiuri struqturis formirebas, lideris, organizatoris, 
sulisCamdgmelis  gamokveTas; danaSaulis Cadenisas rolebis ganawilebas; 
danaSaulis Casadenad momzadebas; danaSaulis Cadenisa da mis dasafarad rTuli 
xerxebis gamoyenebis SesaZleblobas; jgufSi mkacri disciplinis dacvas; jgufSi 
piradi urTierTobebis saqmian urTierTobebad gardaqmnas, rac efuZneba danaSaulis 
TanamonawileobiT Cadenas; jgufSi erTiani faseulobiTi-normatiuli orientaciis 
gamomuSavebas; danaSaulebrivi gziT miRebuli Semosavlebis ganawilebas jgufis 
struqturaSi piris mdgomareobis gaTvaliswinebiT; jgufSi specialuri fuladi 
fondis Seqmnas;  

 simyare iTvaliswinebs TanamonawileTa Soris met-naklebad xangrZliv, myar 
kavSirs, maT SeduRabebas, agreTve jgufis yvela wevrSi arsebul mzaobas, rogorc 
wesi, Caidinos ganusazRvreli raodenobis danaSauli.  

 simyaris maCveneblad aucilebelia ganxilul iqnes Semdegi maxasiaTeblebi: a) 
organizebulobis maRali xarisxi (erToblivi saqmianobis miznebis formulireba da 
gansazRvra, danaSaulebrivi qmedebebis dagegmva, danaSaulis Casadenad materialuri 
saSualebebiTa da SeiaraRebiT uzrunvelyofa, jgufis SigniT arsebuli arcTu 
iSviaTad mkacri disciplina; orgazatorTa aqtiuri saqmianoba da a.S); b) bandis 
Semadgenlobisa da saorganizacio struqturis stabiluroba (saWiroebis 
SemTxvevaSi, axali Tanamonawileebis mozidva); g) saqmianobis Taviseburi, 
individualuri formebisa da meTodebis arseboba (Tavdasxmis obieqtebis 
gansazRvris gansakuTrebuli meTodika, Tavdasxmis Cadenis xerxebis specifika da 
bandis wevrTa qceva, mimalvis, danaSaulis Cadenis  adgilidan kvalis dafarvis 
uzrunvelyofa da a.S.); d) danaSaulebrivi saqmianobis formebisa da meTodebis 
mudmivoba (Tavdasxmis SemuSavebuli da Semowmebuli xerxebi, bandis wevrTa Soris 
myari valdebulebebis gadanawileba; samarTaldamcavi organoebis tansacmlis 
formisa da atributikis gamoyeneba da a.S.) [11, 193].  

samwuxarod, am pozicias nawilobriv iziarebs zogierTi qarTveli mecnieric. z. 
mJavanaZis mosazrebiT, “Tu  winaswari SeTanxmebiT moqmedi damnaSaveTa jgufi 
SeiZleba Seiqmnas erTi danaSaulis Casadenad da misTvis ar aris gamokveTili 
xangrZlivoba da danaSaulebrivi saqmianobis myari mizani, bandisaTvis es momentebi 
SedarebiT gamokveTili da daxvewilia. Tu organizebuli jgufi specialurad 
SerCeul damnaSaveTa, dargobriv specialistTa da xelisuflebisa da mmarTvelobis 
organoebSi fexmokidebuli adamianebisagan  yalibdeba mudmivi da monoliTuri 
arsebobis gaTvliT, subordinaciuli damorCilebiTa da struqturuli marTviT, 
banda am niSnebs moklebulia.  
 
bolosdabolos, igi aris saerTo azriT gaerTianebul pirTa myari jgufi, raTa 
garkveul zonaSi Caidinos ramdenime danaSauli” [4, 240].  
 
principulad gansxvavebuli pozicia ukavia o. gamyreliZes.  misi azriT, jgufis 
simyare imas niSnavs, rom jgufi SemTxveviTi SekavSireba ki ar aris ori an meti 
kacisa, aramed Seqmnilia danaSaulebrivi saqmianobisaTvis. jgufi myaria, ese igi, is 
erTi danaSaulis Cadenis Semdeg ki ar daiSleba, aramed gaagrZelebs 
danaSaulebriv saqmianobas metad Tu naklebad xangrZlivi drois ganmavlobaSi.[1, 4] 
avtori eTanxmeba rusi mecnieris v. proxorovis mosazrebas, rom “simyare jgufisa 
poulobs Tavis gamoxatulebas imiT, rom misi monawileni varaudoben ara calkeuli 
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danaSaulebrivi qmedebis Cadenas, romlis Semdeg jgufma unda Sewyvitos arseboba, 
aramed maT gamiznuli aqvT mudmivad an droebiT ganaxorcielon saqmianoba, 
romelic gaangariSebulia danaSaulebriv moqmedebaTa araerTgzisobaze” [6, 606]. 
rogorc aRniSnavs o. gamyreliZe, “simyare jgufisa swored TavdasxmaTa simravles 
gulisxmobs” [1, 4]. 

rogorc Cven SemdgomSi vixilavT, am debulebis ignorireba dakavSirebulia 
represiebisa da sasjelis gamkacrebis TviTneburad gamoyenebis gaZlierebasTan. 
rikos kanonis idea represiuli iyo da Tavisi bunebiT iseTi kanonebis models 
waagavda, romlebic batonobdnen sabWoTa kavSirSi 1947 wlidan. amitom amerikel 
mecnierTa daskvna rikos kanonTan mimarTebaSi SeiZleba mTeli sisruliT 
ganvavrcoT amave periodis sabWoTa realobazec. 

rogorc amerikeli mecnierebi miuTiTebdnen, miuxedavad imisa, rom sasamarTloebma 
gamoavlines rikos kanonis unikaluroba, misi interpretaciis gasafarToveblad 
aranaklebi mniSvneloba eniWeba kongresis mier SemoRebul, `Tavisufali 
interpretaciis SesaZleblobas~. masSi vkiTxulobT, rom `winamdebare kanonis 
debulebebi Tavisuflad SeiZleba interpretirebul iqnes masSi gaTvaliswinebuli 
miznebis misaRwevad~. ar arsebobs arc erTi sisxlis samarTlis kanonmdebloba, 
romelic amdagvar muxls Seicavs; ufro metic, tradiciulad iTvleba, rom 
sisxlissamarTlebrivi aqtebi calsaxad unda iyos dawerili, xolo raime saxis 
gaurkvevloba ganimarteba eWvmitanilis sasargeblod. normis Tavisufali 
interpretaciis Sedegia iseTi rTuli cnebis zustad gansazRvris SeuZlebloba, 
rogoricaa `organizebuli danaSauloba~. misi dinamiuroba da cvalebadoba 
kanonisagan moiTxovs sul mcired  moZraobas, raTa ar dauSvas, rom damnaSaveebma 
Tavi aaridon pasuxismgeblobas mxolod imis gamo, rom samarTlis norma ar 
iTvaliswinebs Seqmnil situacias. rikos kanonis ase farTod interpretireba 
saSualebas iZleva igi iseT situaciebSi iqnes gamoyenebuli, romlis Sesaxebac 
kanonis SemmuSaveblebi verc ki ifiqrebdnen, magram, imavdroulad, msgavsi ram 
aucilebelia `rTul saqmeebSi... romlebic ar aris mowesrigebadi samarTlis 
tradiciuli normebiT da gamoiwveven Zlier negatiur emociebs~. safrTxe, romelic 
Tavisufali interpretaciidan modis, imaSi mdgomareobs, rom Tavisufleba SeiZleba 
gardaiqmnas ukontrolobad [12]. 

simyaris niSnis `Tavisufali interpretaciis~ faqts  da aqedan gamomdinare, Sors 
mimaval daskvnebs vawydebiT, magaliTad, 1983 wlis 18 noembers TviTmfrinavis 
gatacebis kvalifikaciisas. maSin, saqarTvelos sabWoTa socialisturi respublikis 
uzenaesi sasamarTlos mier Cadenili qmedeba  kvalificirebuli iqna sisxlis 
samarTlis kodeqsis 78-e da 2422 –e muxlebiT. 

am kvalifikaciiT 1984 w. 13 agvistos saqarTvelos ssr uzenaesi sasamarTlos 
kolegiam (T. gersamias TavmjdomareobiT) daasabuTa gamotanili ganaCeni. qmedebis 
78-e muxliT kvalificirebis  dasabuTebisaTvis T. gersamia werda: “bandituri 
jgufi SeiZleba Seiqmnas erTi danaSaulis (gaupatiureba, bankze, Semsalaroze 
Tavdasxma da a.S) Casadenad”. am mosazrebas sisxlis samarTlis TeoriaSi 
eTanxmeboda  a. piontkovski, h. romaSkini, v. CxikvaZe da sxv.  
 
sakiTxis istoriul eqskursSi Cven ukve aRvniSneT, rom Amocemul mosazrebas ar 
iziarebda revoluciamdeli mecniereba. tradicia dairRva sabWoTa kavSiris 
prezidiumis 1947 wlis oTxi ivnisis brZanebulebis gamocemis Semdeg [9]. 
brZanebulebis meore punqtis Tanaxmad,  organizebuli jgufi da “Saika” gaigivebul 
iqna. aRniSnuli debulebis kritikuli ganxilvisas Oo. gamyreliZe aRniSnavda: 
“oragnizebuli jgufi” ar aris myari jgufi da is SeiZleba daiSalos erTi 
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danaSaulis Cadenis Semdeg. rac Seexeba “Saikas”, is danaSaulebrivi  organizaciis 
erT-erTi saxea da amitom myari jgufia, romelic iqmneba mravali danaSaulis 
CadenisaTvis”. 1947 w. brZanebulebiT “organizebuli jgufi” gauTanabrda “Saikas”, 
ese igi “Saika” ganisazRvra, rogorc danaSaulebrivi jgufi, romlis aucilebeli 
niSani ar aris danaSaulTa simravle”. 1947 w. brZanebulebis konstruqcia iyo 
sabWouri sisxlis samarTlis politikis pirmSo. rogorc aRniSnavs o. gamyreliZe, 
politikurma momentma “gamodevna mecnieruli elementi _ jgufis “simyare”. amrigad, 
represiis gaZlierebas Seewira mecnierebaSi SemuSavebuli cneba Saikisa” [1, 4]. 
 
ssk-is 27-e muxlis ganmartebisas o. gamyreliZe aRniSnavs, rom “italiuri sityva 
“banda” (banda, rusuli шайка, germanuli die Bande) myari danaSaulebrivi jgufia, 
radgan is erTze meti danaSaulis Casadenad iqmneba” [2, 210]. amitom avtori ver 
eTanxmeba mosazrebas, rom “banda SeiZleba Seiqmnas mxolod erTi TavdasxmisaTvis” 
[3, 268]. 

daskvnis saxiT moviyvanT o.gamyreliZis mosazrebas, romlis mixedviTac is eTanxmeba 
prof. m. kovaliovs, romelic sworad miiCnevs, rom “ucxouri sityva “banda” rusul 
enaze niSnavs “Saikas”. Sesabamisad, rac zemoT iTqva “Saikis” Sesaxeb, igive iTqmis 
“bandazec”.  am mosazrebis dafiqsirebis Semdeg, is kvlav ubrundeba  TviTmfrinavis 
gatacebis saqmes da aRniSnavs: “T. gersamias mtkiceba, rom sadavod warmogvidginos 
bandis cneba sabWour iuridiul literaturaSi, ver CaiTvleba sarwmunod, radgan 
is avtorebi, romlebic bandis cnebis tradiciul gagebas uaryofen, mecnierul 
dasabuTebas ki ar eyrdnobian, aramed, rogorc vnaxeT, SiSvel ideologiur-
politikur motivs efuZnebian. is polemika, romelic sabWour iuridiul 
literaturaSi “bandis” cnebis gamo mimdinareobs, ar aris mecnieruli polemika. is 
mxolod mecnieruli polemikis surogatia, arsebiTad ki, rogorc vTqviT, 
politikiT aris nakarnaxevi. amitom sasamarTlos ar hqonda ufleba, gamoeyenebina 
es mecnieruli surogati, raTa gaeZlierebina represia. zemoTqmuli safuZvels 
gvaZlevs davaskvnaT, rom TviTmfrinavis gamtaceblebs ar unda hqonodaT 
wardgenili saqarTvelos ssr sisxlis samarTlis kodeqsis 78-e muxli,  radgan maT 
mier Seqmnili danaSaulebrivi jgufi ar moicavda bandis niSnebs. es jgufi Seiqmna 
erTi danaSaulis Casadenad, rac, T. gersamias mtkicebis sawinaaRmdegod, ar 
SeiZleba CaiTvalos banditur jgufad” [2, 7]. 

“organizebuli jgufis simyare” aris bandis iseTi niSani, romelic axasiaTebs 
marto jgufis am formas. rogorc sazRvargareTis qveynebis kanonmdeblobebis 
analizma gviCvena, am konstruqcias ar icnoben dasavluri qveynebi.  organizebuli 
jgufis saerTo cnebaSi aRreulia erTi danaSaulisaTvis Seqmnili jgufis da 
mravali danaSaulis CadenisaTvis arsebuli jgufis niSnebi. ufro metic, 
specialurad araa gamoyofili  organizebuli jgufis “simyaris” cneba. amas garda, 
ar SeiZleba daveTanxmoT rusul literaturaSi gamoTmul mosazrebas, rom 
banditizmis konstruqcia aris kodeqsSi SemorCenili  sabWouri modeli. 

niSani `simyare~ muSavdeboda swored germanel mecnierTa mier XIX saukuneSi. 
foierbaxisa da grolmanis mier gamoyofilia e.w. `Saikis~ cneba. am pozicias 
eTanxmebodnen n. a. nekliudovi, n.s. tagancevi, i.foinicki da sxva revoluciamdeli 
mecnierebi [7, 156].  

zemoaRniSnulidan gamomdinare, dasavluri qveynebis kanonebisagan gansxvavebiT, 
banditizmis sabWoTa modeli 1947 wlamde araTu inarCunebda revoluciamdeli 
mecnierebis poziciasa da sakanonmdeblo praqtikas, aramed, SeiZleba iTqvas, rom 
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agrZelebda germanel mecnierTa ufro adreul SromebSi arsebul tradicias, ris 
Sesaxebac cnobili rusi mecnieri n. s. tagancevi gvamcnobs [8, 121]. 

damajereblad SeiZleba iTqvas, rom saqarTvelos axladSemuSavebul sisxlis 
samarTlis kodeqsis konstruqciaSi daculia ara sabWoTa, aramed mecxramete 
saukunis germanuli sisxlis samarTlis modeli, romelsac emxroboda 
revoluciamdeli profesura. 
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Liability, as the Main Rank of a Gang 

Summary 

Liability is considered as the characteristic feature of a gang. According the legislation and scientific literature 

of foreign countries, this characteristic is understood and discussed in different ways. That‟s why our aim is to 

talk about this field in details.  

In science and practice of foreign countries there are two approaches towards “liability”. The investigative 

practice against the organized offence brings the conception of gang‟s structure into the foreground. Within the 

framework of this conception is implied the liability of the gang‟s relationship. The countries where dominates 

the codification conception and are based on the action doctrine, have different position. In this case the 

liability is connected with the series of reiterated offence. The controversial approaches of believers of this 

consumption are expressed in the meaning of “liability” while defining the sign of gang. Let‟s discuss the 

above mentioned consumption in details.  

The conception of gang‟s structure first was developed in “Riko” law. In 1970, the US Congress accepted the 

law “The Racketeer Influence and Corrupt Organizations Act”. According to “Riko” Law, two evidences are 

http://www.lawmix.ru/docs_cccp/6994
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considered for accusing a person: 1) the testimony of criminal grouping, 2) the evidence that the person 

belongs to a criminal group. The liability, according to this law, was transferred from action into criminal 

groups. The above mentioned conception made the confusion in understanding of liability of ganging.  

The “liability” institution was characterized as vague and surrogate in those countries that regarded the 

perception of action as the reason of ganging. On January 17, 1997 in Russian Federation‟s Supreme Court 

Plenary session on “the practical usage of court‟s authority for sentencing banditry to racketeering” was 

discussed that  staff stability, close interrelation among members, mutual agreements, constancy of criminal 

actions and methods, duration of the band existence and the amount of offences allude to the liability of a 

gang. Such kind of approach was considered by the most of Russian scientists, although, their interpretations 

were different. Despite of the different interpretations the essence is the same.  

According to this conception, the typical definitions of a gang‟s liability are: 

 Gang‟s liability implies its unity; 

 Gang‟s liability includes not only permanent offences but the formation of psychological structure, 

figuring out the leader, organizer, and/or inspirer; dividing the roles while committing a criminal 

action, prior-preparations, using different ways to overlay the crime, keeping the strict discipline in a 

gang, transferring personal relations into businesslike ones based on complicity, working out common 

value-normative orientations, sharing the criminal income according to personal position, establishing 

a gang‟s fund; 

 Liability means the lasting relation among gang members, tenability, although the agreement in 

committing unlimited crimes; 

 The several features should be considered while ranking the liability: a) high quality of being 

organized (formation of common aims, planning the offence, supporting the crime by material and 

arming, arranging strict discipline, organizers‟ active involvement etc); b) stability among gang 

members and organizational structure (enrollment of new faces in case of necessity); c) the specific 

features of formation and methods (special methods for offence, ways for committing crime and 

members action, concealing, supporting other members conceal etc); d) formation of criminal action 

and constancy of methods (over-checked and planned strategies, dividing the settled commitment 

among members; using of official uniforms and equipments etc). 

Unfortunately, this opinion is shared by some Georgian scientists. But O. Gamkrelidze has totally different 

position regarding this one. According to his ideas, the liability of a gang is not an occasional unit of two or 

three men, but it is formed for specific criminal activities. A stable gang won‟t disband after one crime, but it 

will keep on criminal action for unlimited time. The author agrees with Russian scientist Prokhorov‟s idea that 

the liability of gang is not revealed by disbandment after criminal action but the stability and the amount of 

offences. As O. Gamkrelidze says, “The liability is the plurality of crimes”.  

The ignorance of this assumption is connected with the uncontrolled usage of repression and punishment. Riko 

Law was repressive and by nature it was close to the laws that were run in the Soviet Union in 1947. That‟s 

why American scientists‟ opinions might be discussed in the same frame as it was in the Soviet Union‟s reality 

in that time.  

As American scientists have figured out, although law-courts have revealed the unique features of Riko Law, 

the other interpretation on this law favor might be Congress‟ resolution on “Ability of Free Interpretation”. 

The above mentioned resolution points out that these regulations might be interpreted on favor of achieving 

the foreseen aims. There is no legislation which contains the paragraph like this one. Moreover, traditionally it 

is considered that legislation acts should be elucidated strictly as any other vague interpretations are on an 

accused person‟s favor. Free interpretation of norms may cause the fault sentencing in “organized crime”. 

Dynamics and changes in law require the slightest movement in order an accused person to have no chance of 

escaping from the responsibility only because the fact that the legislation does not consider the circumstances. 
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Such king of interpretation of Riko Law is giving the chance it to be used in such situations that were not taken 

into consideration by its authors. But at the same time, this should be considered in “difficult cases which 

cannot be regulated by the traditional norms and might cause strong negative effects”. The danger is that free 

interpretation might become uncontrolled.  

The liability of the fact of “free interpretation” may be judged according to hijacking of a plane on November 

18, 1983. This case was qualified based on the code of criminal law‟s 78 and 242/2 paragraphs by the 

Georgian Soviet Socialist Republic Supreme Court.  

According to this qualification, Georgia Supreme Court Board (chairperson – T. Gersamia) approved the 

verdict on August 13, 1984. T. Gersamia wrote: “Banditry gang may be organized to commit one specific 

crime (rape, robbery on cash-desk etc)”. This conception in criminal law theory was shared by A.  

Piontkovski, H. Romashkin, V. Chkhikvadze, etc. This consumption was unacceptable in pre-revolutionary 

science. The tradition was broken after the edict was issued by the Presidium of the Soviet Union on June 4, 

1947. According to second paragraph of this edict, an organized gang was identified with “Shaika”. During the 

critical discussion O. Gamkrelidze noted that “organized gang” is not a stable group as it might be disbanded 

after one crime. “Shaika” is another type of stable criminal group which is organized for several criminal 

actions. Based on the edict issued in 1947, “organized gang” became similar to “Shaika” and it was defined as 

a criminal group which did not necessarily aim at committing several crimes. This edict was the offspring of 

the policy of the Soviet Unions. As O. Gamkrelidze states, policy “has banished the scientific understanding of 

gang‟s liability. Thus, the understanding of “Shaika” was a victim of the growing repression” [1, 4]. 
 
While discussing the 27

th
 paragraph of the SSR, O. Gamkrelidze notes that “the Italian word “banda, (Russian 

“Shaika”, German “die Bande”)  is a stable criminal group, as it is organized for committing several offences” 
[2, 210]. That‟s why the author does not agree with the consideration that “a gang might be created for one 

particular crime” [3, 268].  
 

As a conclusion we may use Gamkrelidze‟s opinion according to which he agrees with Prof. M. Kovaliv that a 

foreign word “gang” means “Shaika” in Russian. So, the above mentioned definition about “Shaika” is the 

same as for a gang. After that he again talks about the hijacking of the plane and points out that Gersamia‟s 

(chairperson of board) decision cannot be considered to be trustworthy as those authors who refuse the 

traditional understanding of gang, rely not on the scientific argumentation but on ideological-political motives. 

Thus, the discussion connected to the gang‟s definition does not have scientific background. It is the surrogate 

of scientific discussion inspirited by the policy. That‟s why the law-court had no right to use this scientific 

surrogate for strengthening the repression. According to the above mentioned facts, the hijackers should not be 

judged by 78
th
 paragraph as it was not a gang, but a group of people, gathered for committing only one specific 

offence.  

“Organized gang‟s world” is the sign that is characterized only to this gang. As the analysis of legislations of 

foreign countries showed, this construction is not familiar to Western countries. The understanding of group 

(for one offence) is combined with the gang. More over “the liability” is not figured out. According to this, we 

cannot agree with the idea expressed in Russian literature that banditry construction is the Soviet model.  

The sign “liability” was worked out by German scientists in XIX century. Feuerbach and Grolman figured out 

the understanding of “Shaika”. This idea was approved by N.A. Nekliudov, N. S. Tagantsev, I. Foinitski and 

other pre-revolutionary scientists [7, 156].  Liability institution was known from the legislation law 

“Dzeglisdeba” in 1885 ed. where “Shaika” is defined as the society created for several offences.  

Based on the above mentioned, we can assume that until 1947 the Soviet model of  banditry, not only kept the 

practice of pre-revolutionary scientists‟ position but continued the earlier German scientists research tradition. 

This idea was expressed by N. S. Tagantsev.  
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It can convincingly be said that German criminal law model which was supported by pre-revolutionary 

professors is maintained in modern legislation law of Georgia rather than the Soviet model.  
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arasrulwlovanTa danaSaulobis prevenciis sakiTxebi 

 
arasrulwlovanTa danaSauloba zogadad sazogadoebaSi arsebuli danaSaulobis 
nawilia, romlis aRmocenebaze garkveuli faqtorebi zemoqmedeben.  14 wlidan 18 
wlamde pirTa danaSaulobis Seswavlisas gamoiyeneba social-fsiqologiuri da 

zogad-kriminologiuri  maCveneblebi da kategoriebi. amave dros, unda gaanalizdes 

rigi  garemoebebisa da faqtorebisa, rac saSualebas mogvcems, davadginoT  am 
negatiuri fenomenis specifika da SevimuSavoT masze zemoqmedebis aucilebeli 
RonisZiebebi. mTlianobaSi, arasrulwlovanTa danaSauloba SesaZlebelia 
ganvixiloT, rogorc iseTi urTierTdakavSirebuli faqtorebis erToblioba, 
rogoricaa arasrulwlovanTa asaki, maTi socialuri roli da statusi, aseve 
fsiqologiuri Taviseburebebi. arasrulwlovanTa danaSaulobas da mis prevencias 
gaaCnia garkveuli Taviseburebebi, romlebsac winamdebare statiaSi ganvixilavT.  
 
arasrulwlovanTa danaSaulobasTan brZolis istoriuli mimoxilva mowmobs imas, 
rom praqtikulad yvela etapze kanondarRvevaTa Tavidan acileba ganixileba, 
rogorc mTavari da metad efeqturi mimarTuleba. sisxlis samarTlis sasjelTa 

gamoyenebis Semcireba da, Sesabamisad, prevenciuli  RonisZiebebis sferos 
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gafarToeba warmoadgens saxelmwifos grZelvadiani socialuri politikis erT-erT 
prioritetul amocanas. arasrulwlovanTa danaSaulobis prevencia yovelTvis iyo 
nebismieri saxelmwifos, maT Soris, saqarTvelos sisxlis samarTlis politikis 
Semadgeneli nawili.   
 
SevaCeroT yuradReba arasrulwlovan damnaSaveTaTvis damaxasiaTebel ramdenime 
niSanze. arasrulwlovan damnaSaveTaTvis subieqturad ufro mniSvnelovania  uqmi 
drostareba, romelic did  gavlenas axdens pirovnebis formirebaze.  uqmi 
drostarebis specifika ganasxvavebs danaSaulis Camden mozardebs maTi 

kanonmorCili Tanatolebisაgan. damnaSaveTaTvis damaxasiaTebelia Tavisufali 
drois gamoyenebis SesaZlo variantebis nakleboba. magaliTad, SekiTxvaze, Tu 
rogor atareben Tavisufal dros arasrulwlovnebi, kanonmorCil mozardTa 2/3-ma 

upasuxa, rom dakavebulი arian teqnikuri SemoqmedebiTa da sportiT. Aanalogiuri 

pasuxi igive SekiTxvaze gasca kanondamrRvevTa mxolod 1-15%-ma. ტipuria, agreTve, 
interesebis aramdgradoba: sportiT dakaveba, romelic Tavisufali dros gatarebis 
yvelaze ufro popularuli formaa, arasrulwlovan kanondamrRvevebSi mxolod 
xanmokle gatacebas warmoadgens. Tavisufali droisa da dResaswaulebis 

uSinaarsod გაtareba win uZRvis danaSaulis Cadenas. pirovnebis social–negatiuri 
orientaciis meqanizmis ganviTareba arasrulwlovnebSi formulirdeba, rogorc 
wesi, moqmedebis garkveuli formebis da ara Sinagani moTxovnilebebisgan. 

ფaqtobrivad, drostareba myardeba CvevaSi, rac ayalibebs Sesabamis 
moTxovnilebebs. 
 
arasrulwlovani kanondamrRvevebisTvis damaxasiaTebelia iseTi negatiuri 
Tvisebebi, rogoricaa uxeSoba, gaboroteba, agresiuloba, sicrue, upasuxismgebloba, 
sxvaTa mimarT TanagrZnobis uqonloba da sxva. amasTan, mniSvnelovania, rom adgili 

aqvs ara erTi romelime am Tvisebis, aramed mTeli maTi kompleqsis arsebobas.  es ki 

mTlianobaSi pirovnebis zneobrivi deformaciis maCvenebelia. rogorc wesi, 
kanondamrRvevebTan saswavlo da sawarmoo saqmianobaSi warmatebebis miRwevisaTvis 
swrafvas enacvleba drois uqmad tarebis moTxovnilebebi da interesebi. aseT 
adamianebSi Sefasebebisa da prioritetebis sistema sul ufro metad orientirdeba 
hipertrofirebuli moTxovnilebebisa da interesebis mimarTulebiT,  romlebic 
dakavSirebulia modis ayolasTan, arajansaR survilebTan, rasac mocemul 
mikrosamyaroSi esoden didi mniSvneloba eniWeba. 
 
erTerTi umniSvnelovanesi adgili, sadac bavSvi yvelaze met dros atarebs, skolaa.  
ra keTdeba mecnierebisa da ganaTlebis saministros mier imisaTvis, rom mozardebs 
Soris Zaladoba da danaSauli Semcirdes? arasrulwlovnebSi danaSaulis 
prevenciisaTvis, saqarTvelos prokuraturasTan erTad, ganaTlebisa da mecnierebis 
saministrom 2010 weli arasrulwlovanTa danaSaulis prevenciis wlad gamoacxada, 
ramac arasrulwlovnebSi danaSaulis  minimumade Semcirebas Seuwyo xeli. am 
mimarTulebiT ramodenime RonisZiebis gatareba daigegma. saqarTvelos 
prokuraturis warmomadgenlebi  skolebSi leqciebs atareben samarTlebriv 
sakiTxebze, rac maRla swevs ganaTlebis dones da prevenciis kargi meqanizmia. es 
proeqti mTeli saqarTvelos masStabiT xorcieldeba, masSi monawileoben ara 
mxolod prokurorebi, aramed policielebi da iuridiuli daxmarebis samsaxuris 
TanamSromlebic. samarTlebrivi cnobierebis amaRleba Zalian mniSvnelovania, 
magram mxolod es erTi komponenti, bunebrivia, arasrulwlovnebs Soris 
danaSaulis dones ver daswevs. amitom saqarTvelos mecnierebisa da ganaTlebis 
saministrom skolebSi axali proeqtis pilotireba moaxdina, rac skolaSi 
mandaturebis yofnas iTvaliswinebs. mandaturebi mecnierebisa da ganaTlebis 
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saministros daeqvemdebarebian, ar iqnebian policielebi da arc raime kavSiri ar 
eqnebaT maTTan. isini, erTi mxriv, disciplinas daicaven skolaSi, meore mxriv ki,  
iTanamSromleben mSoblebTan da skolis direqciasTan, miscemen maT rekomendaciebs, 
imsjeleben disciplinarul sasjelze qceviTi problemebis mqone bavSvebis mimarT 
da sxv. mandaturebi sakmaod mkacrad iqnen SerCeuli.  maT SeiZleba, mxolod 
saSualo ganaTlebac hqondeT, magram mandaturi fsiqikurad mdgradi unda iyos, 
misTvis aucilebeli unar-Cvevebis ganviTarebaze ki saqarTvelos prokuraturasTan 

erTad ganaTlebisa da mecnierebis saministro zrunavs. policiis akademiაm 
specialuri programiT, moamzada momavali mandaturebi. vfiqrobT, rom es 
instituti Zalian Seuwyobs xels skolaSi danaSaulis prevencias.  
 
mandaturebis institutis Seqmnas  sazogadoebaSi araerTgvarovani reaqcia mohyva. 
mSobelTa nawili damSvidda, _ darwmunebuli viqnebi, Cems Svils aravin arafers 
dauSavebso. nawilma ki mandaturTa SemosvliT mozardebSi danaSaulis prevenciis 
100%-iani garantia ver dainaxa. mizezi martivia: mandaturebma skolebSi situaciis 
ganeitraleba romc moaxerxon, skolis gareT yovelgvar pasuxismgeblobas ixsnian. 
Sesabamisad, mosalodnelia, skolaSi dawyebuli wyena  quCaSi Cxubis scenam 
Caanacvloso. garda amisa, mozardis mudmivi devna SeuZlebelia. Sesabamisad, 
danaSaulis prevenciisTvis alternatiuli gzis moZebnac unda moxerxdes. mTavari 
isaa,  rom mas „garCevebSi“ monawileobis miRebis an  Tundac,  quCaSi usaqmod 
dgomis survili gauqres.  
 
skolebSi xSiria ufrosklaselebis mxridan umcrosklaselebze zewola fulis 
gamoZalvis mizniT. swored amitom, "usafrTxo skolis" erT-erTi komponenti skolis 
teritoriaze naRdi fulis xmarebidan amoRebaa. skolis sasadiloebSi aRar moxdeba 
naRdi fulis gadaxda, fulis nacvlad bavSvebs plastikuri baraTebi eqnebaT, 
romelzedac mSobeli Tanxas Caricxavs. 
 
didi mniSvneloba aqvs im konkretuli wyaros gamovlenasa da aRkveTas, romelic 
uaryofiT zegavlenas axdens axalgazrdobaze. aq igulisxmeba administraciuli 
zedamxedveloba im pirTa saqmianobaze, romlebic gasamarTlebuli iyvnen saSiSi 
danaSaulis CadenisaTvis. aseve, saWiroa im pirTa pasuxisgebaSi micema, romlebic 
cecxlsasrol da civ iaraRs akeTeben da inaxaven, avrceleben pornografiul 
suraTebs, awyoben garyvnilebis bunags da a.S. 
 
arasrulwlovnis  mier Cadenili danaSaulis gamoZiebisas didi mniSvneloba aqvs 
misi pirovnebis Seswavlas. saWiroa srulyofilad gairkves misi cxovrebis pirobebi 
ojaxSi, unda dadgindes megobarTa wre, visTanac igi atarebs Tavisufali drois 
umetes nawils, Seswavlili unda iqnes misi inteleqtualuri ganviTarebis done, 
miswrafebebi, interesebi, xasiaTis dadebiTi da uaryofiTi Tvisebebi da a.S. 
yuradReba unda mieqces imasac, Tu rogor asrulebs arasrulwlovani davalebebs, 
rogoria misi damokidebuleba amxanagebTan da sxva pirebTan, asrulebs Tu ara 
sazogadoebriv davalebebs da a.S. Tu pirovneba  ar swavlobs, aseT SemTxvevaSi 

gamorkveul unda iqnes, Tu rodis da ra mizeziT miatova swavla. amasTan unda 

dadgindes, xom ar Caudenia adre danaSauli, an iyo Tu ara SemCneuli 
sazogadoebrivi wesrigis darRvevaSi da ra RonisZiebebi gatarda mis mimarT. 
 
im pirebs Soris, romelTa cxovrebis wesi, qceva da urTierTobis manera calkeul 
adamianTan da sazogadoebasTan realur SesaZleblobas qmnis danaSaulis 
CadenisaTvis, unda Catardes axsna-ganmartebiTi muSaoba. gadacdomis xasiaTis 
Sesabamisad, gamoyenebul unda iqnes sazogadoebrivi da administraciuli 
zemoqmedebis RonisZiebebi. vinaidan axalgazrda samarTaldamrRvevTa mier 
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danaSaulis Cadena mniSvnelovanwilad quCebSi, parkebsa da sazogadoebrivi 
TavSeyris adgilebSi xdeba, misi Tavidan acilebisaTvis  arsebiTi mniSvneloba aqvs 
sapatrulo samsaxuris muSakTa saTanadod organizebul muSaobas. 
 
arasrulwlovnis an axalgazrda Taobis mier danaSaulis Cadenas upiratesad 
kanonebis arcodna iwvevs. amitom, saWiroa Cvens axalgazrdobas saSualo skolis 
damamTavrebeli klasebidan SevaswavloT kanonmdeblobis safuZvlebi. yvela 
axalgazrda mtkiced unda erkveodes iseT sakiTxebSi, rogoric aris adamianis 
uflebani da movaleobani, Tu ra aris Cven sazogadoebaSi nebadarTuli da ra 
akrZaluli, rogoria pasuxismgeblobis zoma da xarisxi samarTaldarRvevis 
SemTxvevaSi. 
 
am saqmianobas unda hqondes mizanmimarTuli xasiaTi da ganxorcieldes bavSvTa da 
mozardTa aRzrdis yevla sferoSi monawile  orgnoebisTvis damaxasiaTebeli 
specifikuri saSualebebiTa da meTodebiT. saqme exeba ZiriTadad mozardTa 
ojaxuri, saskolo da SromiTi aRzrdis naklovanebebis mizanmimarTul aRmoCenas, 
agreTve, danaSaulTan brZolis mwarmoebeli organoebis saqmianobis efeqturobis 
amaRlebas. aRniSnuli  problemebis gadaWris konceptualuri safuZvlebi da 
konkretuli RonisZiebebi asaxulia saqarTvelos normatiul-samarTlebriv aqtebSi. 
aq igulisxmeba: kanondamrRvevi bavSvebisa da mozardebis saxelmwifo 
profilaqtikuri sistemebis funqcionirebisaTvis Sesabamisi pirobebis Seqmna. 
bavSvebTan da mozardebTan umeTvalyuro da sareabilitacio samuSaos 
Semsrulebeli organoebis aRWurva aucilebeli mowyobilobebiTa da 
avtotransportiT. Tanamedrove pirobebSi bavSvTa da mozardTa samecniro-meToduri 
profilaqtikis safuZvlebis SemuSaveba; profilaqtikuri sistemis kadrebiT 
uzrunvelyofa. 
 
yvela am gadawyvetilebas aqvs principuli xasiaTi kidev imitom, rom  mTel 
pasuxismgeblobas akisrebs erTi romelime konkretuli teritoriis romelime 
konkretul administracias. swored xelisuflebis regionuli organoebis 
administraciaa mowodebuli mudmivad iqonios es sakiTxi mxedvelobis areSi, 
warmarTos da kordinireba gawios kanondarRvevasTan brZolaSi sxvadasxva 
organoebisa da dawesebulebebis, samarTaldamcavi organoebis, mTeli sazogadoebis, 
SromiTi koleqtivebis, ojaxisa da skolis Zalisxmevas da amisaTvis aqtiurad 
gamoiyenos organzaciuli, ekonomikuri, da ideologiuri saSualebebi. am 
mimarTulebiT profilaqtikuri samuSao kompleqsurad unda warmoebdes gegmiur, 
sistemur-miznobriv safuZvlebze. 
 
qveynis xelmZRvanelobis gadawyvetilebebSi xazgasmulia, rom yvela saxelmwifo 
sazgadoebrivi organizaciis Zalisxmeva koncentrirebuli unda iqnes individualur 
aRmzrdelobiT-profilaqtikur saqmianobaze, adamianis cnobierebis gardaqmnaze, rac 
ganaviTarebs mis Sinagan kulturas gaajansaRebs ojaxur urTierTobebs. 
 
danaSaulTan brZolis problemebi Tanmdevi negatiuri gamovlinebebiT ar SeiZleba 
mxolod amkrZalavi meTodebiT iqnes Tavidan acilebuli. rogorc wesi, es 
RonisZiebebi aramcTu ar iZleva pozitiur Sedegebs, piriqiT, SemdgomSi axal 
problemebs badebs.  
 
arasrulwlovanTa danaSaulobasTan brZolaSi kanonmdebloba Sesabamisi 
organoebis profilaqtikur saqmianobas farTod mimarTavs aramxolod bavSvebsa da 
mozardebze, aramed, upirveles yovlisa, ojaxuri da sxva mikrogaremos 
gajansaRebisaken. 
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am mizniT mravali wlis manZilze gamoiyeneba RonisZiebebi, romlebic mimarTulia 
mzrunvelobamoklebuli bavSvebisa da mozardebis droul gamovlinebaze, 

qorwinebis samarTlebrivი regulirebis sakiTxis gaumjobesebaze, bavSvebis 
ojaxebSi aRzrdaze, mSobelTa pasuxismgeblobis zrdaze, pedagoguri 

meTvalyureobis gaumjobesebaze, Tavisufali drois jansaR gamoyenebaze;  mSobelTa 
da arasrulwlovanTa Soris samarTlebrivi da pedagoguri propagandis warmoebaze 
da a.S. 
 
imisaTvis, rom gaZlierdes arasrulwlovan damnaSaveebTan brZolis Sedegebi, 

agreTve arსebiTad gaumjobesdes naklebad uzurnvelyofil ojaxebSi bavSvebisa da 
mozardebis cxovrebis pirobebi, saWiroa mudmivi mizanmimarTuli Zalisxmeva. maTi 
realizaciis arsi mdgomareoba imaSi, rom qveyanaSi Seiqmnas principulad axali 
viTareba, roca ar iqnebian mitovebuli bavSvebi arc bavSvTa saxlebSi, arc skola 

internatebSi, arc specialur skolebSi, arc invalid bavSvTa dawesebulebebSi, arc 
quCaSi, arc ojaxSi. 
 
socialuri uzrunvelyofis arsi – es aris adamianis daxmareba individualur 
pirovnul doneze, raTa man SeZlos gadaWras sakuTari  cxovrebiseuli problemebi 

rogorc kanoniT dadgenili Semweobebis, ise fsiqologiuri, iuridiuli და 
socialur-sayofacxovrebo momsaxurebis gamoyenebiT, rac mas saSualebas miscems, 
moaxdinos Sinagani TviTdaxmarebis pontencialis gaaqtiveba. [9]  
 
individualuri prevenciis RinisZiebebi mimarTulia konkretuli piris danaSaulis 
profilaqtikisken. Sesabamisad, isini unda iTvaliswinebdnen pirovnebis 
Taviseburebebs, misi sacxovrebeli garemos specifikas. individualuri prevenciis 
warmateba damokidebulia profilaqtikuri saqmianobis mdgomareobaze mTlianad 
sazogadoebaSi, regionSi, koleqtivSi, patara jgufebSi. rogor srulyofiladac ar 

unda gatardes aRniSnuli RonisZiebebi, rogorc ar unda gaisarjos sazoagაdoeba, 
saWiro efeqts ver miviRebT, Tu ar gaviTvaliswinebT konkretuli pirovnebis 
specifiur Taviseburebebsa da cxovrebis pirobebs. 
 
Zalian mniSvnelovania dawyebiTi skolis rolic, radgan mozardobis asakis 
problemebi  6-7-8 wlis asakidan iRebs saTaves. ukve dawyebiT klasebSi eqmnebaT 
bavSvebs sirTuleebi da aq Zalian didi mniSvneloba eniWeba maswavleblis 
profesionalizms. Zalian bevri ram maswavlebelzea damokidebuli. skolis 
maswavlebelma unda SeZlos rTuli bavSvis problemebTan gamklaveba. skolaSi, 
Cveulebriv, bevri celqi bavSvia, magram, Tu sworad vimuSavebT, es sicelqe 
danaSaulSi ar gadaizrdeba. Tuki bavSvi CamorCeba saswavlo process, maswavlebels 
unda SeeZlos individualuri programa SesTavazos mas. 
 
mainc riT SeiZleba arawignismoyvaruli, araerudirebuli, „quCis garCevebis“ 
mosurne mozardis daintereseba? am kiTxvaze erTaderTi, ualternativo pasuxi 
arsebobs: kompiuteriT... magram aq meore saSiSroeba iCens Tavs. am asakis 
bavSvisTvis, kompiuteri narkotikiviTaa... 
 
skolebSi informaciuli teqnologiebis gakveTilis mimdinareobis procesSi 
integracia bolo ramdenime welia mimdinareobs. Tavis droze 
zogadsaganmanaTleblo dawesebulebebSi am siaxlis danergvas pedagogebsa Tu 
mSoblebSi araerTgvarovani reaqcia mohyva. Tumca, cifruli teqnologiebis 
aucilebloba sazogadoebis ganviTarebis xelSewyobis saqmeSi yvelam aRiara. 
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informaciuli teqnologiebis gamoyeneba bavSvebisTvis saintereso rom gamxdariyo, 
jer „irmis naxtomma“, axla ki „inovaciur sistemaTa institutma“  sxvadasxva 
proeqti SemogvTavaza. sagulisxmoa, rom am tipis proeqtebSi gansxvavebuli 
interesebisa da xasiaTis mqone bavSvebis Cabma moxerxda.  
 

rogorc daTo Rvineria aRniSnavs: „bavSvebs, romlebic gamovlen sapyrobilidan da 
romlebic probaciaSi arian, sazogadoebaSi dabrunebis meqanizmi unda SevTavazoT, 
romelmac recidivis Semcireba unda uzrunvelyos. erT-erTi umTavresi aq maTi 
Tavisufali drois organizebaa da aramarto dasaqmebis kuTxiT. gaeros bavSvTa 
fonds, konvenciidan gamomdinare, ar SeiZleba hqondes iseTi xedva, rom bavSvma 
didi dro moaxmaros fizikur an sxva saxis Sromas. jobia iTamaSos, fizikurad da 
gonebrivad ganviTardes. wels aviyvaneT qarTveli konsultanti, romelic 
Tbilisisa da rusTavis masStabiT im servisebs aRwers, romlebic SeiZleba bavSvebs 
ufasod an minimalur fasad SevTavazoT. aq igulisxmeba nebismieri programa, 
romelic xels Seuwyobs bavSvis fizikur, gonebriv, eTikur ganviTarebas da 

zogierT sxva pirobasac daაkmayofilebs, kerZod, programa ar unda finansdebodes 
miuRebeli wyarodan,  daniSnulebis adgilze transportiT advilad unda 
xerxdebodes misvla da a. S. aRniSnulis ganxorcielebis mizniT jer sainformacio 
baza Seiqmneba, Semdeg unda SeirCes saxelmwifo struqtura, romelsac gadavcemT am 
informacias. saintereso molaparakebebi gvaqvs Tbilisis saxelmwifo 
universitetTan, probaciaSi muSaobas univeristetdamTavrebuli socialuri 

muSakebi daiwyeben.“ 
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                                         Issues of Prevention of Minors’ Criminality 

Summary 
 

 

Minors‟ criminality in general is the part of the criminality existing in society the origin of which was definitely 

influenced by certain factors definitely. While studying the criminality of persons between the ages 14 – 18,   social-

psychological and general criminological indicators and categories are used. At the same time a number of 

circumstances and factors should be analyzed what will enable us to determine the specificity of this negative 

phenomenon and develop the inevitable measures of influence on them. 

 

In general, minors‟ criminality can be discussed as the integrity of the interrelated factors such as minors‟ age, their 

social role and status and psychological peculiarities. Minors‟ criminality and its prevention have certain peculiarities 

which are discussed in the given article. 

              

The historical review of the struggle against minors‟ criminality confirms that practically the avoidance of delinquency 

on all stages is discussed as the main and more effective direction. Reduction of the use of penalty of criminal law and 

accordingly, the expansion of preventive measures, is one of the priorities of the long term social policy of the state. 

 

Prevention of minors‟ criminality always was the component part of the cranial law policy of any state, among them of 

Georgia.  

 

Idle waste of time is subjectively more important for underage culprits what has a great influence on a person‟s 

formation. Specificity of the idle waste of time distinguishes juveniles committing delinquency from law-abiding 

peers. Culprits are characterized by the lack of the available options of using free time. For example, on the question, if 

how do they spend free time 2/3 % of law-abiding juveniles answered that they are busy in technical creation and 

sport. Only 1-15% of lawbreakers gave the similar answer. Instability of common interests is also typical: going in for 

sport, which is the most popular form of spending free time, in underage guilty is only short ardour for underage 

lawbreakers.  

 

Idle waste of free time and holidays precedes committing crime. Development of the social and negative orientation 

mechanism in juveniles is formulated, as a rule, by certain forms of action and not from inner demands. Actually, 

pastime becomes a habit, which forms corresponding requirements.  

 

Such negative characteristic features as rudeness, animosity, aggression, falsehood, irresponsibility, absence of 

condolence towards others, etc. are typical of minor lawbreakers.  It is also significant that there exists not only one of 

these features, but the whole complex of these features. Namely this indicates an individual‟s moral deformation. 

 

For preventing minors‟ crime, the Ministry of Education and Science of Georgia together with the Prosecutor‟s Office 

of Georgia enounce 2010 as the year of prevention of minors‟ crime what conduced to minimum minors‟ criminality. 

Several measures are planned in this direction. The representative of the Prosecutor‟s Office of Georgia deliver 

lectures about jurisprudence issues at schools what develops the education level and is a good mechanism of 

prevention. But only this component cannot lower the criminality level among minors. 

          

Thus, the Ministry of Education and Science of Georgia begins piloting a new project at schools which implies 

establishing the institution of Resource Officers at school. Resource Officers will submit to the Ministry of Education 

and Science; they will not be the police and will not have any kind of relation with them.  On the one hand they will 

look after the discipline at school, on the other hand, they will collaborate with parents and the school administration; 

if a child has behavioral problems, they will give recommendations, discuss the issues of disciplinary punishment, etc. 

We think that this institute will contribute to crime prevention.  

 

Society‟s response to establishment of this institution was various. Part of the parents calmed down, part of them could 

not see 100% guarantee of the crime prevention among juveniles.  
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At schools senior pupils often press juniors to extort money from them. Thus, one of the components of a “safe   

school” is to forbid pupils to use cash on the   school territory. Cash payments will no longer be in use in school 

canteens, instead of money children will have plastic cards on which parents will transfer money.  

       

While investigating a crime committed a minor, it is important to study his/her personality. His/her living conditions, 

circle of friends with whom he/she spends most of his/her free time, the level of his/her intellectual development, aims, 

interest, positive and negative features, etc. should be thoroughly investigated.  

          

Attention should be paid to the fact how a minor performs his/her tasks, his/her relations with friends and other people, 

whether he/she performs public tasks, etc. If an individual does not study, it should be found out when and why he/she 

quit studying. It should also be ascertained whether he/she has ever committed a crime, or whether he/she has ever 

been noticed in violation of the public order and what measures have been carried out against him/her. As young 

delinquents commit crimes mostly in streets, parks and other public place, the organized work of patrol police is of 

utmost importance to avoid such crimes.  

 

Crimes committed by minors or young generation are mainly caused by the nescience of laws. That is why young 

people should be taught the fundamentals of law from secondary school‟s final classes. Each young person should be 

aware of such issues as human rights and obligations, what is allowed and what is forbidden in our society, what is the 

size and quality of responsibility in case of tort.  

           

 

 

In the decisions made by the leadership of the country is underlined that all efforts of every state public organization 

should be concentrated on individual educational-preventive activities, transformation of a human‟s consciousness and 

psychology what will developing his/her inner culture and improve family relationships. 

           

The problems of struggle against crime cannot be avoided only with prohibitive methods. As a rule, such measures do 

not give positive results; contrariwise, later they cause new problems. 

 

In order to strengthen the results of struggle against minor culprits and also to considerable improve the living 

conditions of children and teenagers from poor families, constant purposeful effort is necessary. The essence of their 

realization is to create principality new conditions in the country when there will be no abandoned children either in 

children‟s houses, boarding schools, special schools, invalid children‟s establishments, or in the streets and family. 

                  

How is possible to awake such children‟s interest who are not book lovers, who are not erudite and who like “street 

discussions”? The only answer to this question is: computer… But computers cause another danger: children become 

computer edict. Integration at the lessons of IT Technologies started several years ago. At first parents‟ and school 

teachers‟ response to this novelty was various. Though, everybody admitted the necessity of digital technologies for 

the development of society.  In order the use of IT Technologies to become more interesting to children, at first “the 

the Milky Way” and now “the Institute of Innovative Systems” proposed us different projects. It is important that 

children of different interests and features were involved in these projects.  

 

The role of elementary school as well as a teacher‟s professionalism is also very important because children‟s 

problems already start at the age of 6, 7 or 8.  Dato Gvineria notes: “Children who are released from prison and are 

passing the probationary treatment should be offered the mechanism of returning to society. This will decrease 

repeated commission of an offence. One of the main things is to correctly organize their free time and not only by 

giving him/her a job.  According to the convention, the UN children‟s fund should not consider that a child must spend 

much time for physical or other kind of work. It is preferable for a child to play and develop physically as well as 

intellectually.  
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                                                      ioseb mameswaraSvili 
                                 grigol robaqiZis saxelobis universiteti                  
                                    

mkvleloba Zveli qarTuli  samarTlis mixedviT 

 
mkvleloba   umZimesi   danaSaulia,  romelic  Tan  sdevs sazogadoebas misi 
ganviTarebis nebismier etapze.  mkvlelobis  gansakuTrebuli   saSiSroeba  
adamianis  umTavresi,  ZiriTadi  aRudgeneli  Rirebulebis  –  sicocxlis  
mospobaSi gamoixateba.  sicocxle  adamianis  uZvirfasesi  uflebaa  sxva  
fundamentur  uflebebs  Soris,  Sesabamisad,  qarTuli   saxelmwifo  
dasabamidan  dRemde  icavs  mas  sisxlissamarTlebrivi  wesiT.  mkvlelobis 
gamo  pasuxismgeblobis  sakiTxi  odiTganve  warmoadgenda  mecnierTa  Tu  
praqtikos  iuristTa  yuradRebis  sagans.  mis  aqtualobaze migviTiTebs   
Cvenamde   moRweuli  uZvelesi  samarTlis  Zeglebi,  romlis  mixedviTac  
Zveli  sakanonmdeblo aqtebi  erTmaneTisgan  ganasxvavebdnen  Semamsubuqebel  
da  damamZimebel  garemoebaSi  Cadenil  mkvlelobebs,  ganzrax  mkvlelobas  
da  gaufrTxileblobiT  sicocxlis  mospobas.   

 
warmodgenil  naSromSi  gvinda  ganvixiloT  sicocxlis  winaaRmdeg  
mimarTuli  umZimesi  danaSauli  –  mkvleloba  Zveli  qarTuli  samarTlis  
mixedviT. 
 
mkvleloba  rogorc  dRes,  aseve  uZvelesi  droidan  iTvleboda    mZime  
danaSaulad,  magram  sisxlis  samarTali  yovelTvis  erTgvarovnad  ar   
uyurebda  am  borotebas,  an  ukeT  rom  vTqvaT,  kacobriobas  TiToeuli  
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mkvleloba  yovel  Jams  codvada  da  saaugod  ar  miaCnda [5, 221].  
axlandelis  msgavsad,  istoriulad,  brZolis  dros  omSi  mtris  mokvla  
ara  Tu  danaSaulad, aramed,  piriqiT,  sasaxelo  saqmed  iTvleboda.  

 
VIII – X   saukuneebis  saqarTveloSi    kaciskvla  sakmaod  gavrcelebuli  
danaSauli  iyo.   am  mxriv  yuradsaRebia  giorgi  merCules  mier  grigol  
xanZTelis  cxovrebaSi   moTxrobili  erTi  epizodi,  romelic  naTlad  
warmoaCens, rom  IX  saukunis  saqarTveloSi  SesaZlebeli  iyo  adamianis  
mosyidva  mkvlelobis  Casadenad,  anu  mklelobis  SekveTa.  nawarmoebis  
mixedviT,  anCis  episkoposma  vinme  cqirma  Tavisi  mamxileblis  da  mtris,  
grigol  xanZTelis,  mokvla  ganizraxa.  Canafiqris  gansaxorcieleblad  
,,farulad  mouwoda  eriskacsa  anCelsa,  lirbsa  da  glaxaksa  da  magrad  
moisarsa,  da  aRuTqua  micemad  sami  grivi  fetv  da  xuTni  Txani  da  
waravlina  xanZTad  moklvad  mamisa  grigolissa“ [5, 222].   
 
yuradsaRebia  agreTve  oriode  cnoba,  romelic  moipoveba  giorgi  
mTawmindelis  TxzulebaSi.  igi  mogviTxrobs,  Tu  rogor  gadaurCa  orjer  
SemTxveviT  sikvdils  eqvTime  mTawmindeli  aTonis  monasterSi:  pirvelad,  
rodesac   gaborotebulma  da  gaSmagebulma  monazonma   scada   misi   
mokvdineba   maxviliT,   xolo  meored,   monastris  mebostne   Seecada  
misTvis  sicocxlis  moswrafvas.  orive  zemoT  moTxrobili  ambavi  
sagulisxmoa,  radgan  naTlad  gviCvenebs: ,,Tu  ramdenad  daumonebeli  yofila  
jer  kidev  maSin  adamianis  vnebaTa  Relva:  Tuki   monasterSic,  monazonebs  
Soris,  romelTac   yovelsave  qveyniurze   da  xorcielze   uari  hqondaT  
naTqvami  da  marToden  TavianT  suliersa da  zneobriv  gaspetakebaze  unda   
ezrunaT,  SesaZlebeli  yofila,  rom  adamiani  guliswyromas   kaciskvlamde  
mieyvana,  ramdenad  ufro  xSiri  iqneboda  im  dros  es  Semzaravi  
borotmoqmedeba  xalxSi,  soflioTa  Soris“ [5, 223].    
 
Zveli  qarTuli  sisxlis  samarTali  mkvlelobas sxvadasxva  terminebiT  
aRniSnavda,  rogoricaa:  ,,moklvai“,  ,,kacisklvai“,   ,,mkuleloba“. 
 
IX – X   saukuneebamde  RalatiT  Cadenili  mkvlelobis  aRsanisnavad  Semdegi  
terminebi  gamoiyeneboda:  Casafrebis  aRsaniSnavad  –  ,,mzirad  waslvai,“  an  
,,mzir  yofai“,  zurgidan  dacemis  aRsanisnavad  –  ,,kaciskvlai  miparviTa“,  
xolo   rac  Seexeba  pirs,  romelic  aRniSnul  danaSauls  Caidenda,   
ewodeboda  –  ,,kacismkuleli  miparviTa“. 

 
mkvleloba   materialur  danaSauls  miekuTvneba,  rac  imas  niSnavs  rom  
gadamwyveti  mniSvneloba  aqvs   Sedegs,  anu  adamianis  sikvdilis  dadgomas.  
am  SemTxvevaSi  aucilebelia  mizezobrivi  kavSiris  dadgena  Cadenil  
danaSaulsa  da  damdgar  Sedegs  Soris,  romelic  arsebobs  maSin,  rodesac  
moqmedebam  gamoiwvia  Sedegi,  e. i.  qmedebis  ganxorcielebis  gareSe  Sedegi  
ar dadgeboda.   Cven  viciT,  rom  Tanamedrove  sisxlis  samarTlis  mixedviT  
mkvleloba  SeiZleba  rogorc  moqmedebiT  ise  umoqmedobiT,  Zvel  qarTul  
sisxlis  samarTalSi  ZiriTadad  kriminalizebulia  moqmedebiT  Cadenili  
mkvleloba,  romelic  xorcieldeba  adamianis  sxeulze  sxvadasxvagvari  
zemoqmedebiT.   rac  Seexeba  obieqts,  Zveli qarTuli  sisxlis  samarTalis 
mixedviT,  mkvlelobis  obieqts warmoadgenda    mxolod  sxva  adamianis  
sicocxle,  romelic,  rogorc  upirvelesi  monapovari,  daculi  iyo    
sakanonmdeblo  krebulebis  mixedviT,  sisxlissamarTlebrivi  wesiT  
dabadebidan  sikvdilamde. 
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sainteresoa  ganvixiloT   Tu  rogor  wyvetda  Zveli  qarTuli  sisxlis  
samarTali  danaSaulis,  konkretulad  ki  mkvlelobis  subieqtTan  
dakavSirebul  sakiTxebs.  imisaTvis,  rom  piri  miCneul  yofiliyo   
danaSaulebrivi  qmedebis  subieqtad ,  saxeze  unda  yofiliyo  ori  ZiriTadi  
piroba:  asaki  da  Seracxaoba.  sisxlissamarTlebrivi  pasuxismgeblobis  
minimalur  asaks  sxvadasxva   mecnieri  sxvadasxvanairad  ganixilavda.  ioane  
mmarxvelis  kanonis  Tanaxmad,  pasuxismgebloba  Cadenili    danaSaulisaTvis    
unda dawesebuliyo 30  wlis  asakidan,  magram aRniSnuli   normis  
dasabuTebuloba   eWvqveS  daayena  ivane  javaxiSvilma,  misi  mosazrebiT  
saeWvoa,  Seracxvis  asakad  dawesebuli  yofiliyo   30   weli,   miT   umetes,   
Tu gaviTvaliswinebT, rom 20 - 22   wlis  axalgazrda  samxedro  
moRvaweobisTvis  srulfasovan  moqalaqed  iTvleboda.  aqedan  gamomdinare,   
ivane  javaxiSvilis  azriT,  Seuracxvelobis  zRvari  unda  yofiliyo  
sqesobrivi  simwifis  asaki  –  15 - 16 weli an maqsimum   20 – 22 weli,   
rogorc   samxedro   srulwlovanebis  asaki. 

 
danaSaulis Camdenis asakis Sesaxeb cnobebs  gvawvdis vaxtang VI - is samarTlis  
wigni, romlis 187-e  muxlSi naTqvamia:  aT  wlamde  ymawvili  pasuxs   ar agebs, 
vinaidan misi moqmedeba miCneulia, rogorc SeugneblobiT,  umecrebiT  
gamowveuli  da  gaTanabrebulia  ,,faTerakTan“.  Am SemTxvevaSi  mSoblebs   
ekisrebaT   zianis   anazRaureba -  mkvdars   aZlevs  samarxs   da   daWrils   
saaqimos [1, 204]. aqve  SegviZlia aRvniSnoT, rom  profesor  v. metrevelis   
azriT,   ,,faTeraki“   ufro   axlosaa gaufrTxileblobasTan, radgan mSoblebs 
akisrebs qonebriv  pasuxismgeblobas [2, 270].  ,, faTerakis“  sakiTxs   kidev   
ufro   detalurad  mimoixilavs  mecnieri  iv. surgulaZe,  mas  magaliTad  
mohyavs   literaturuli  nawarmoebi  ,,amirandarejaniani“,  sadac   xSirad   
gvxvdeba   es  termini,   romelic   gamoiyeneba   SemTxvevis,  xifaTis,   
ubedurebis   sinonimad [3, 119].   
 
sisxlissamarTlebrivi  pasuxismgeblobis  dakisrebis  sakiTxis  gadawyvetaSi,    
asakTan erTad,  mniSvnelovania  Seracxaobis  sakiTxi. saeklesio samarTlis     
mixedviT,  arsebobs Seuracxaobis  ori saxe: ,,umecrebai  gonebisai“,  da  
,,friadi  uZlurebai  gonebisai“ – ra drosac saxeze  gvaqvs  fsiqikuri  
daavadeba.  rogorc  profesori al. vaCeiSvili  ambobs:  ,,ar  SegviZlia  
davuSvaT  iseTi  mdgomareoba  marTlmsajulebis sferoSi, roca suliT  
avadmyofi  viTomc  braleulad  iTvleboda  da mas  dakisrebuli  hqonda  
sisxlis  samarTlis  pasuxismgebloba“ [1, 207]. Cveni  azriT,  aRniSnuli  
msjeloba  marTebulia,  radgan  dauSvebelia   suliT avadmyofisadmi 
sisxlissamaTlebrivi pasuxismgeblobis dakisreba. 

 
Zveli qarTuli sisxlis samarTali mkvlelobis  subieqtur   mxares  adamianis 
pasuxisgebaSi micemisaTvis  gansakuTrebul   mniSvnelobas aniWebda.  subieqtur  
mxareSi  igulisxmeboda  piris  fsiqikaSi  mimdinare  procesi,  rac  uSualo 
kavSirSia danaSaulis CadenasTan. subieqtur mxaresTan dakavSirebulia   bralis   
sakiTxi.  bralTan  mimarTebaSi  seriozuli  diskusia  iyo  odiTgan,  es  
kamaTi  axlac  grZeldeba.  ZiriTadad   bralis ori gageba  arsebobs: 
fsiqologiuri  da   normatiuli. fsiqologiuri Teoriis mixedviT, brali es 
aris adamianis   fsiqikuri   damokidebuleba mis mier Cadenil qmedebasa da 
damdgari Sedegisadmi, xolo   normatiuli   Teoriis   mixedviT,   brali  aris 
piris samarTlebrivi gakicxva mis mier Cadenili qmedebisaTvis. bralis ori 
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forma arsebobs:  ganzraxva  da  gaufrTxilebloba, romelic iqmneba nebelobiTi 
da inteleqtualuri  momentebis    Serwymis Sedegad. mecnier iuristTa 
mosazrebis  Tanaxmad,  ama Tu im qveynis   samarTlis ganviTarebis done 
SeiZleba Sefasdes imis da mixedviT, ramdenad   kargadaa mowesrigebuli bralis  
sakiTxi.  am   TvalsazrisiT   saqarTvelo  karg  mdgomareobaSia, braleulobis  
principi  asaxulia  rogorc  saeklesio,  aseve  saero  xasiaTis  samarTlis  
ZeglebSi. 
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Homicide According to the Ancient Georgian Law 

 
Summary  

 
Homicide is the most serious crime in the world, because a person loses the main value – his/her life. The 

scale of this dangerous phenomenon is very large, for example: murder of a human, assassination, 

genocide and others. 

 

Therefore, this crime was always grave not only in Georgia, but around the world. Our ancient legislation 

determined the degree and the nature of homicide. During this time ancient legislative acts distinguished 

homicides committed under mitigating   and aggravating circumstances, premeditated homicide and 

negligent manslaughter.  

 

The presented article discusses the gravest crime committed against a human‟s life – homicide according 

to the ancient law.  
  

The Georgian ancient legislative acts formulated subjective and objective sides of homicide, as well as the 

issues related to the age of a murderer and his / her sanity. The concept of justice presents the definitions of 

guilt formulated in the theory of Criminal Law (physiological and normative), as well as a wide spectra of 

juridical terms that were firmly implemented in the ancient Georgian Criminal Law. 
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Different types of homicide were committed in Georgia in VIII-X cc. It was a difficult period. During this 

time homicides both by order and by self-interest were widespread. The above mentioned crimes could be 

committed not only in secular but also in religious sphere of life.  

 

Homicide is considered to be the most dangerous manifestation of crime in the modern world what is 

demonstrated by a number of theses and researches. 

 

The crimes against human life is the subject of discussion in both Universal and Regional international 

organizations. Homicide is considered to be the most dangerous problem in post Soviet countries. Georgia 

is not an exception.  

 

Nowadays, people, who think progressively, defend and respect human rights. If a country is able to 

provide an appropriate defense of human rights, it is democratic. Human rights are the most important 

issue of democracy, political and civil cultures and safety. Talking about human rights, I mean those rights, 

which each individual has. An individual cannot be deprived of these rights.  
 

Everyone is born as a free and equal individual. Human rights are recognized everywhere, ethical and 

moral values are shared in almost all regions of the world. 

 

The fundamental principles of human rights: the right of life and the right of equality which are the main 

features of free, democratic system. Its fundamental essence is “To protect people‟s life and people‟s 

equality in the face of law.”  

 

Right on life is the most precious and fundamental rights among the human rights. Therefore, this right has 

always been specially protected by criminal law at any stage of our country‟s state or public development.  

 

Any successful country in the world protects fundamental rights of humanity. According to the declaration 

of Independence of the United States  adopted in the 4
th
 of July 1776 : “all Men are created equal that they 

are endowed by their Creator with certain unalienable Rights, that there is Life, Liberty, and the Pursuit of 

Happiness among them” [4, 231]. 

 

Protection of a human’s life and the equality among the people is a pivotal precondition for the formation 

of the developed, democratic state. Democratic state is a rock-bottom to create and develop healthy 

society.  
 

In our opinion, the basic sources of Georgian Law and juridical researches is a comprehensive guide for 

scholars and those studying ancient Georgian Criminal Law and interested in the problems and 

fundamentals of felony directed against a human life.  
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sasjelis mizanebi sasjelis evoluciis TeoriaSi 
 

ratom Cadis adamiani danaSauls? _ es kiTxva didi xania ar asvenebs kacobriobas 
da amomwuravi pasuxi dResac ar arsebobs. adamiani drosa da sivrceSi viTardeba, 
azrovneba ecvleba. ganviTarebasTan erTad, igi ufro metis miRwevas cdilobs da 
sakuTari statusi aRar akmayofilebs. kacobriobasTan erTad izrdeba 
danaSaulebrivi fantazia da icvleba misi ganxorcielebis xerxebi. danaSauls, 
TiTqos, mutaciis saocari unari gaaCnia da mis winaaRmdeg sazogadoeba ibrZvis 
uxsovari droidan. 
 
danaSaulisa da sasjelis problema arsebobda Zveli civilizaciebidan 
moyolebuli. pirveli sisxlis samarTlis kodeqsi Seiqmna jer kidev Sumerebis 
dros. aseve cnobilia hamurabis kodeqsi da Tormeti tabulis kanoni.  
 
sasjelze saubrisas sainteresoa is faqti, Tu rogor aRiqvamda mas sazogadoeba 
kacobriobis ganviTarebis sxvadasxva etapze. sasjelis cnebam da miznebma 
grandiozuli cvlilebebi ganicada, dawyebuli talionis principis arsebobis 
droidan, vidre Cvens epoqamde. 
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Tanamedrove sisxlis samarTali meTvramete saukuneSi Caisaxa, rodesac evropulma 
qveynebma miiRes erTmaneTis msgavsi sisxlis samarTlis kanonmdebloba, gansazRvres 
danaSaulebriv qmedebaTa cneba, niSnebi, sasjelis saxeebi da miznebi. mis 
uzrunvelsayofad Seqmnes sapolicio sistemebi. 
  
manamde TiToeuli saxelmwifo individualurad gansazRvravda sasjelis miznebs, 
romelTan dakavSirebiTac arsebobda mecnierTa gansxvavebuli da zogjer, 
urTierTsawinaaRmdego Sexedulebani. am Teoriebma kacobriobis ganviTarebisa da 
prioritetebis Secvlis Sesabamisad,  evolucia ganicades da daamkvidres 
Tanamedrove sisxlis samarTlebriv kanonmdeblobaSi ganmtkicebuli sasjelis 
miznebi.  
 
sasjelis TeoriaSi sasjelis mizanTa sakiTxi mTavari sakamaTo Temaa. 
literaturaSi am sakiTxze Sexedulebebs yofen or ZiriTad mimarTulebad. pirveli 
mimarTuleba danaSauls warsulSi ganixilavs da sasjelis ZiriTad miznad 
samarTlianobis aRsadgenad SurisZiebas miiCnevs. meore mimarTulebis Tanaxmad, 
sasjeli momavalze unda iyos orientirebuli,  radgan mas iwvevs danaSauli da igi 
aris xelisuflebis mxridan Sesabamisi reagireba mimarTuli momavalSi danaSaulis 
Tavidan acilebisaken.  
  
sasjelis TeoriaSi sxvadasxva koncefciebi sxvadasxvagvarad ganixilavs sasjelis 
fenomens. isini pirobiTad SeiZleba daiyos absolutur da SefardebiT Teoriebad. 
absoluturi Teoriebi mTavar miznad Tvlian samarTlianobis aRdgenas, xolo 
SefardebiTi Teoriebi sasjels ganixilaven, rogorc reaqcias danaSaulze, 
anomalur,  fsiqofizikur da socialur movlenaze. 
  
absoluturi Teoria emyareba SurisZiebis princips. amis yvelaze Zveli magaliTia 
talionis principi, “Tvali Tvalis wil”, romelic sasjels ganixilavs, rogorc 
SurisZiebas da moiTxovs Cadenili qmedebis Tanazomieri samagieros gadaxdas. es 
principi gamoxatulia uZveles kanonebSi. 
  
uZvelesi adamianebi Tvlidnen, rom danaSaulis gamosyidva SesaZlebeli iyo RmerTis 
winaSe monaniebiT. danaSauli aRviZebda Seuracxyofili RmerTis mrisxanebas ara 
mxolod damnaSavis, aramed mTeli eris mimarT. damnaSavis dasja aucilebeli iyo 
RvTis risxvis gasaneleblad. sasjelis miznad iTvleboda RmerTis winaSe adamianis 
gasamarTleba mocemuli mcnebebis darRvevisaTvis. igulisxmeba, rom RmerTsa da 
xalxs Soris xdeboda SeTanxmeba cnebaTa kodeqsis saxiT. danaSauli iTvleboda am 
cnebaTa winaaRmdeg amboxebad (amiT gansxvavdeboda igi samoqalaqo 
samarTaldarRvevisagan), maT Segnebul uaryofad, abuCad agdebad. rac ufro 
mniSvnelovani iyo uaryofili mcneba, miT ufro mZimed miiCneoda danaSauli. amitom 
yvelaze mZimed iTvleboda RvTis Tayvaniscemis cnebis uaryofa. aseve - RvTisgan 
xeldasmul, rCeul mefeTa xelisuflebis winaaRmdeg amboxi. xalxs sjeroda, rom 
daisjeboda mTeli eri, Tu ar daisjeboda damnaSave, amitom mzad iyo msxevrplad 
Seewira igi. amgvari msxverplSewirva, rogorc ganwmendis aqti, arsebobda yvela eris 
istoriaSi.     
  
Sua saukuneebSi inkvizicia miznad isaxavda damnaSavis sulis gadarCenas. 
inkvizitorebi Tavisi msxverplis wamebisas gulwrfelad fiqrobdnen, rom sxeulis 
gvemiT damnaSave gamoisyidda Tavis brals da misi suli ganiwmindeboda. ra Tqma 
unda, es mosazreba sakamaToa, rameTu arasrulfasovan adamians ar ZaluZs iyos 
RvTis absoluturi nebis mauwyebeli da igi ver gansazRvravs sasjelis zomasa da 
tanjvis zRvars [8]. 
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SurisZieba, rogorc sasjelis mizani, aRwerilia wina saukuneebis filosofosTa 
koncefiebSi. kantma SemoiRo moraluri sasjelis absoluturi Teoria. sasjelis 
mizani aris absoluturi samarTlianobis ganxorcieleba da misi sxva raime 
utilitaruli miznebiT gamoyeneba dauSvebelia. damsjeli kanoni aris kategoriuli 
imperativi. “sjobs, mokvdes erTi, vidre daiRupos mTeli eri”. Tu gaqreba 
samarTlianoba, adamianebis arsebobas dedamiwaze aRar eqneba Rirebuleba [5, 1]. 
  
kantis mosazrebiT, moraluri imperativi moiTxovs, rom boroteba borotebiT 
gadauxadon. igi sasjelis zomasa da moculobas gansazRvravs Cadenil 
danaSaulTan Tanasworobis principiT: vinmes gaZarcvisas, an mokvlisas, Sen Zarcvav 
an klav sakuTar Tavs. danaSaulis Cadena aris adamianis qmedeba sakuTari arsis 
winaaRmdeg. sakuTari arsebis winaaRmdeg adamianis moqmedeba danaSaulebrivi 
qmedebis saxiT gamoixateba, rac warmoadgens pirovnebis sakuTar TavTan 
dapirispirebis tragizms. `damnaSave ver daiCivlebs misdami usamarTlo mopyrobaze, 
rodesac man sakuTari xeliT Caidina danaSauli” [7, 1]. 
  
kantis SexedulebiT, samagieros gadaxda cxovrebaSi  zedmiwevniT ver 
ganxorcieldeba, amitom sasjelma damnaSaves unda ganacdevinos iseTive tanjva, 
rogoric man miayena dazaralebuls danaSauliT. ar SeiZleba sityvieri 
SeuracxyofisTvis jarimis daniSvna,  radgan es ver aanazRaurebs Seuracxyofas. 
mdidarma adamianma, SeiZleba, ramdenjerac moesurveba, imdenjer miayenos 
Seuracxyofa sxvas da ixados jarimebi. Rirsebis damcirebisTvis sasjeli unda 
iyos Rirsebis damcireba. (mag. sasamarTlos gadawyvetilebiT, damnaSave iZulebuli 
iqneba, xelze akocos dazaralebuls, im SemTxvevaSic ki, Tu es ukanaskneli dabal 
socialur fenas miekuTvneba). qurdobisaTvis samarTliani samagiero iqneba qonebisa 
da saarsebo saxsrebis CamorTmeva. mkvlelobis dros samagiero SeiZleba iyos 
mxolod sikvdili, radgan sicocxlis Semcvleli ar arsebobs, amitom samarTliania 
sasamarTlos ganaCeni _ damnaSavis silvdiliT dasja. es aris absoluturi 
samarTlianobis moTxovna, romelic sazogadoebis umaRlesi mizania, maSinac ki, roca 
es sazogadoeba nadgurdeba, misma ukanasknelma wevrma unda gaanadguros cixeSi 
darCenili mkvleli. Tu kunZulze mcxovrebma romelime xalxma gadawyvita miatovos 
kunZuli da sxvagan gadavides sacxovreblad, cixeSi ki mkvleli imyofeba  – igi 
xalxis wasvlamde sikvdiliT unda daisajos, raTa aravin gaeqces sasjels [2, 171-172].  
  
kanti uaryofiTad ekideba damnaSaveTa Sewyalebas, radgan es aris samarTlianobis 
ganxorcielebis kategoriuli imperativis absoluturi moTxovnis SezRudva. 
Sewyaleba mxolod maSin SeiZleba dauSvan, rodesac danaSauli Cadenilia 
saxelmwifos meTaurTa mimarT, isic maSin, Tu xalxi ar Tvlis, rom dausjelobiT 
sazogadoebriv usafrTxoebas problemebi Seeqmneba.  
  
kantis Surisgebis koncefcia miuRebelia, radgan SeuZlebelia dadgindes zusti da 
ara SefasebiTi Tanafardoba danaSauliT miyenebul ziansa da sasjels Soris. 
garda amisa, sasjelis mizania samarTlianobis aRdgena da ara samagieros gadaxda. 
sasjelma damnaSaves tanjva ar unda miayenos. man unda gaacnobieros da moinanios 
mis mier Cadenili qmedeba.  
  
kantis Surisgebis Teoriis nakli isaa, rom SeuZlebelia sasjelSi danaSaulebrivi 
situaciis zusti reproduqcia da materialuri ekvivalentis povna danaSauliT 
miyenebuli zianisaTvis. ufro zustia hegelis dialeqtikuri Surisgebis Teoria, 
romlis mixedviT sasjelis arsi ar mdgomareobs tanjvis miyenebaSi. amitom uwoda 
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Tavis Teorias hegelma ara SurisZieba, (Vergeltung) aramed aRdgenis Teoria (wie-

derherstellung), romelic gamomdinareobs misi danaSaulis Sesaxeb swavlebidan.  
  
hegelis mixedviT, usamarTloba aris absoluturi nebis uaryofa. igi ganviTarebisas 
sam stadias gadis: pirveli – samoqalaqo an ganuzraxveli usamarTloba, roca 
arsebobs mxolod faqtobrivi dapirispireba, radgan yoveli dapirispirebuli mxare 
fiqrobs, rom simarTle mis mxarezea. meore _ motyueba, roca sicruis Camdeni 
iniRbeba garegani morCilebiT, am dros ki arRvevs kanons. mesame _ swored sisxlis 
samarTlis danaSauli, roca damnaSave pirdapir win aRudgeba kanons,  obieqturad da 
subieqturad arRvevs mas sakuTari surviliT [1, 199]. 
  
hegelis swavlebis dadebiTi mxare sasjelis Sesaxeb aris sasjelisTvis sajaro 
xasiaTis miniWeba, romlis mTavari mizania absoluturi samarTlianobis 
ganxorcieleba. danaSauli samarTlis uaryofaa, sasjelma unda uaryos danaSauli. 
hegeli asxvavebs SurisZiebas da samagiros sasjelSi: SurisZieba aris axali 
usamarTloba. dazaralebuli Tavad ver acnobierebs samagieros sazRvrebs, rasac 
mivyavarT axal usamarTlobamde. 
  
hegelis filosofiaSi goni yovlad Zlieria, neba azrovnebis gansakuTrebuli wesia, 
maSasadame neba inteleqtzea dayvanili. aseT SemTxvevaSi, iZulebis fsiqologiuri 
dasabuTeba SeuZlebelia, radgan iZulebuli SeiZleba iyos neba da ara inteleqti. 
hegeli adamianis Tavisuflebisa da Rirsebis postulatebidan amodis. Seuracxadebs 
ar sjian, maSasadame Rirseulma adamianma TviTon unda moifiqros dasja mis mier 
Cadenili danaSaulisTvis. aqedan gamomdinare, danaSaulis Camden pirs unda surdes 
sasjeli,  raTa moixsnas danaSauli da amiT kanonis moTxovna aRsruldes [1, 200].   
  
zemoTqmul absolutur Teoriebs saerTo aqvT is, rom isini amarTleben dasjas 
warsulisaTvis, warsulSi Cadenili qmedebisaTvis, sasjelSi xedaven danaSaulis 
Sedegebs, mis logikur gagrZelebas. sasjelis aRmasrulebeli TiTqos moqmedebs 
avtomaturad, rogorc RvTis nebis ganmaxorcielebeli, an sindisis xma, anda gonebis 
aucilebeli moTxovnileba. TviT danaSaulis faqti ganapirobebs sasjelis 
garduvalobas. am Teoriebis dadebiTi mxarea sasjeliT danaSaulis, borotebis 
aRkveTis mizani. naklia: samagieros gadaxdis mizani;  aseve absoluturi 
samarTlianobis abstraqtul cnebad aRiareba. samarTlianoba, rogorc sasjelis 
mizani, arsebobs konkretuli danaSaulisTvis konkretuli sasjelis daniSvnisas. 
sasjelma ar unda datovos usamarTlobis grZnoba dazaralebulSi (miuxedavad 
imisa, rom sasjeliT SeuZlebelia pirvandel mdgomareobaSi aRdgena),  damnaSavesa 
da sazogadoebaSi.  
  
sasjelTan dakavSirebT arsebobs Teoriebi, romlebic aRiareben, rom igi 
orientirebulia momavalze, raTa Tavidan iqnes acilebuli danaSauli. sasjeli 
gagebulia, rogorc gafrTxileba. arsebobs zogadi da kerZo (specialuri) 
gafrTxilebis Teoriebi.  
  
zogadi gafrTxilebis koncefcia mdgomareobs imaSi, rom iZulebiT aRikveTos 
individis ukanono qmedebani. fizikurma zemoqmedebam SeiZleba aiZulos damnaSave, 
uari Tqvas ukanono aqtis Cadenaze, an aRmofxvras ukve miyenebuli ziani. fizikur 
iZulebas ar SeuZlia aRkveTos ukve ganzraxuli danaSauli, saWiroa saSualebebi, 
romelic danaSaulis bunebas gaiTvaliswinebs. anselm foierbaxis fsiqologiuri 
Teoriis Tanaxmad, kanondarRvevis safuZvelSi devs mgrZnobeloba, sasurveli 
SesaZleblobebis amoqmedeba, danaSaulebrivi aqtiT miznis dakmayofilebis 
molodini.  danaSaulis Tavidan asacileblad adamianma unda icodes, rom dasaxuli 
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mizani ver ganxorcieldeba sasjelis gamo. amisaTvis unda arsebobdes muqaris 
Semcveli kanoni da misi garduvalad ganxorcielebis realuri meqanizmi. sasjelSi 
gamoxatuli muqara warmoadgens potenciur damnaSaveTa fsiqologiur iZulebas.  
  
zogadi gafrTxilebis Teoria, rogorc fsiqologiuri iZuleba, iwvevs 
winaaRmdegobas. daSineba ar aris danaSaulebrivi nebis Sekavebis erTaderTi motivi, 
Tanac TviTon daSineba ar SeiZleba iyos sayovelTao. erTi da imave sasjelis 
muqaram SeiZleba sxvadasxva motivaciuri zegavlena moaxdinos aramxolod 
sxvadasxva adamianze, aramed erTsa da imave adamianze, misi cxovrebis sxvadasxva 
momentebSi. 
  
zogadi prevencia yvela SemTxvevaSi ar amarTlebs da arc yvela danaSaulze 
moqmedebs. erTsa da imave danaSauls sxvadasxva adamianis warmodgenaSi 
gansxvavebuli RirebulebiTi Sinaarsi SeiZleba gaaCndes, Sesabamisad, 
danaSaulebrivi qmedebis dasjis muqaram SeiZleba sxvadasxvagvari zemoqmedeba 
moaxdinos.  
  
Tu kanoniT akrZaluli qmedebani SeiZleba aRikveTos gardauvali sasjelis muqariT, 
maSin adamianebze, romelnic mzad arian Caidinon Tavisi da maTi socialuri jgufis 
azriT amoraluri saqcieli,  SeiZleba gavlena moaxdinos mxilebis muqaram,  
socialuri statusisa da garSemomyofTa pativiscemis dakargvis SiSma. rogorc 
cnobilia, sasjelis muqara sazogadoebrivi gmobis gamoxatvis saSualebaa.  
  
SesaZloa yvelaze sastiki sasjelis muqaramac ki ver SeaCeros kanondamrRvevi.  
cnobilia qurdis sikvdiliT dasjis macqeral brboSi qurdobis Cadenis faqtebic. 
yvelaze sastiki daSinebis drosac ki damnaSaves rCeba sasjelisagan Tavis daRwevis 
imedi. amitom kanonSemoqmedi sasjelis gamkacrebiT uaryofs mis mTavar moralur 
princips da uaryofs prevenciis ufro saimedo saSualebebs. 
  
daSinebis Teoria winaaRmdegobaSia mosazrebasTan, rom adamiani ar SeiZleba iyos 
mxolod miznis miRwevis saSualeba. dasjili damnaSave aris sxvebis daSinebis 
saSualeba. am SemTxvevaSi upiratesoba eniWeba sazogadoebis interesebs. Cezare 
bekariam axali midgoma daamkvidra socialuri dacvisa da zogadi prevenciis 
TeoriaSi. man daicva adamianisa da sazogadoebis interesebs Soris Tanasworobis 
principi. sasjelis mizani aris ara damnaSavis tanjva-wameba, aramed Cadenili 
danaSaulis daumTavreblad aRiareba. am dros dasjis mizani aris 
TanamoqalaqeTaTvis zianis momtani axali qmedebebisagan dacva da momavalSi maTi 
Cadenis aRkveTa. danaSaulsa da sasjels Soris unda arsebobdes proporciuloba, 
`sasjelma unda moaxdinos rac SeiZleba Zlieri STabeWdileba adamianis sulze da 
rac SeiZleba naklebi mis sxeulze [3, 105].~ aseTi sasjeli gaTvlilia individze, 
romelsac gaaCnia Tavisufali neba da socialuri pasuxismgeblobis grZnoba. m. 
anselis axali socialuri dacva formulirdeba Semdeg principebSi: 1) 
sazogadoebis dacva danaSaulisagan da ara damnaSavisgan; 2) damnaSavis saSiSroebis 
ganeitraleba da ara dasja; 3) adamianis ZiriTadi uflebebis pativiscema, misTvis 
iuridiuli garantiebis SenarCuneba, masSi socialuri pasuxismgeblobis aRzrda; 4) 
danaSaulis kerZo garemoebaTa Seswavla [4,  11]. 
  
franguli revoluciis Semdeg, humanizmis epoqaSi sisxlis samarTlis politikam 
axali biZgi miiRo Semdgomi ganviTarebisaTvis, romelmac sasjelis TeoriaSi 
Semdegi prioritetebi daamkvidra: kanonis uzenaesoba, individis Tavisuflebis 
pativiscema da sasjelis saerooba. ukanasknelma principma uaryo sasjelis 
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absoluturi samarTlianobis ganxorcielebis mizani, rac ase damaxasiaTebeli iyo 
sasuliero, inkviziciuri marTlmsajulebisTvis. 
  
ar arsebobs danaSaulisa da sasjelis sayovelTao da zusti klasifikacia. C. 
bekaria aRniSnavs: `sxvadasxva xalxebis istoriisa da kodeqsebis kiTxvaSi Cafluli 
filoslofosi aRmoaCens, rom kanonmorCili moqalaqisa da damnaSavis naklisa da 
Rirsebis cneba icvleboda saukuneTa ganmavlobaSi. erTi saukunis miswrafebani 
xSirad qmnis safuZvels Semdegi saukuneebis moralisaTvis~ [3, 85]. Sesabamisad, 
kanonmdebelma unda daadginos mxolod ZiriTadi farglebi, raTa yvelaze mZime 
danaSaulebis CamdenT ar SeefardoT msubuqi sasjelebi. magaliTad islamur 
sasuliero samarTalSi Svid wlamde asakis adamiani dasjas ar eqvemdebareba, Svidi 
wlis Semdeg srulwlovanebamde SeiZleba daeqvemdebaros mxolod aRmzrdelobiT 
RonisZiebebs da srulwlovanebis Semdeg isjeba damnaSave sisxlis samarTlis 
wesiT. Tanac, sikvdiliT dasja miesjeba mxolod Svidi yvelaze mZime 
danaSaulisaTvis. danarCen SemTxvevaSi, sasjelisa zomisa da xasiaTis gadawyveta 
sasamarTlos saqmea. 
  
sasjelis Teoriis ganviTarebaSi didi roli iTamaSa sxvadasxva kriminologiurma 
Teoriam. 
  
sasjeli unda iyos ara danaSaulis, aramed damnaSavis Sesaferisi, romlis qceva 
determinirebulia bunebrivi fsiqofizikuri defeqtebiT, an misi cxovrebis 
araxelsayreli socialuri pirobebiT. am Sexedulebis Tanaxmad, sajelis mizania 
damnaSavis Secvla mis fsiqologiur mdgomareobasa da socialur garemoze 
zemoqmedebis gziT. anu am koncefciaSi mTavaria adamianis damnaSaveobrivi 
mdgomareobis gageba. zemoxsenebuli Teoriis warmomadgeneli iyo C. lombrozo,  man  
1876 wels gamosca wigni `damnaSave adamiani~, romelSic daamkvidra damnaSavis 
biologiuri tipis arseboba. e. feri Tvlida, rom arseboben socialurad saSiSi 
individebi, romelTa winaaRmdeg aucilebelia socialurad sasargeblo sanqciebis 
gamoyeneba, gaCnda `antisocialuri pirovnebis~ cneba. am TeoriiT, sasjelis mTavari 
mizania ara sazogadoebis dacva, aramed misi gaumjobeseba pirovnebis 
`socializaciis~ gziT. misaRebi socialuri garemoebebis SeqmniT, adamianis `saSiSi 
mdgomareobis~ SemsubuqebiT, TiTqosda, SesaZlebeli iyo danaSaulTa aRmofxvra. [6. 
1]  
   
zemoaRniSnulma Teoriam miiRo sxvadasxva dasaxeleba. erT-erTi iyo   specialuri 
gafrTxilebis Teoria. am SemTxvevaSi, sasjelis mizania,  rogorc protagore 
ambobda, `mrude  xis gasworeba~. damnaSave gaigivebulia avadmyofTan, romelsac unda 
umkurnalon saboloo gamojanmrTelobamde, gamosworebamde. samarTlianobis cneba 
aq meore planze gadadis, aqcenti keTdeba mizanSewonilobaze. pozitivizmis epoqaSi 
am Teorias mravali mxardamWeri gamouCnda. misi ZiriTadi principebi aseTia:  a) 
`pirovnuli Tavisuflebis~  uaryofa ara  biologiuri determinizmisa da  
socialuri darvinizmis msgavsad, aramed, uaryofa adamianis,rogorc formaluri, ise 
abstraqtuli uflebebisa; b) danaSaulis gageba, rogorc socialuri da 
fsiqologiuri movlenis, romelic unda gamoiZion konkretul realobasTan da 
pirovnebasTan mimarTebaSi; g) dasja wyvets ara uflebaTa abstraqtuli aRdgenis an 
samarTlianobis miRwevis, aramed danaSaulis safrTxisa da realuri zianisagan 
gaTavisuflebis sakiTxs;   d) danaSaulis sawinaaRmdego meTodebis arCevisas 
mTavari kriteriumia - misi saSiSroeba; e) pasuxismgeblobis grZnoba aramxolod 
individisa sazogadoebis winaSe,  aramed sazogadoebisa individis mimarT; v) 
kriminologiuri anTropologiisa da sociologiis monacemebze dayrdnoba.  
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`specialuri gafrTxilebis~ Teorias aqvs rogorc Zlieri, ise susti mxareebi.  
rogorc empiriulma gamokvlevebma aCvena, ar arsebobs mkveTri pirovnuli 
gansxvavebani damnaSaveebsa da udanaSauloebs Soris, recidivis Seswavlam ki aCvena,  
rom damnaSaveobis xarisxi ar iklebs garegan faqtorebze zemoqmedebis 
SemTxvevaSic.  
     
`specialuri zemoqmedebis~ zomebis absolutizacias mivyavarT damnaSaveze 
Zalauflebis gaumarTlebel gafarToebamde, im sababiT, rom amiT damnaSave 
gamoswordeba. es Teoria orazrovanicaa, radgan humanizmis niSniT, SeiZleba 
imalebodes adamianSi pirovnebis Cakvlis mcdeloba, misi Rirsebis damcireba, 
elementaruli adamianuri uflebebis warTmeva, romelic aviTarebs adamians, rogorc 
pirovnebas. es sistema efeqturad imuSavebs mxolod maSin,  roca masSi Caebmeba 
damnaSavis mTeli garemocva, rac metad absurdulia.  am koncefcias aqvs individis 
stigmatizaciis, damnaSavis diskreditaciis tendencia. sasjelis simZime unda iyos 
danaSaulis simZimis Sesaferisi da Semdeg  ukve _ darRveuli interesebis 
Sesabamisi.  
      
specialuri gafrTxilebis Teoriis Tanaxmad, sasjels aqvs sami ZiriTadi mizani: 
gamosworeba,  daSineba da gauvnebelyofa. am miznebs Seesabameba damnaSaveTa sami 
tipi:  a) recidivistebi, gamousworebeli damnaSaveebi. maTgan sazogadoebam Tavi 
unda daicvas ganeitralebis principiT: sikvdilis misjiT an uvadod Tavisuflebis 
aRkveTiT;   b) damnaSaveebi, romelnic midrekilni arian danaSaulisken, magram 
danaSauli maTi meore buneba jer ar gamxdara da saWiroeben gamosworebas. am 
mizniT maTTvis unda dainiSnos Tavisuflebis aRkveTa; g) SemTxveviTi danaSaveebi, 
romlebic recidivs ver Caidenen. maT mimarT saWiroa energiuli Cagoneba,  
damaSinebeli zomebis gamoyeneba [8]. 
  
zemoganxilul TeoriaTa SejamebiT SeiZleba iTqvas, rom sasjeli sinamdvilis 
fsiqofizikuri da socialuri movlenaa, romelic iwvevs realur, empiriulad 
fiqsirebul Sedegebs. meore mxriv, igi iuridiuli cnebaa, mimarTuli 
samarTlianobis ganxorcielebisa da abstraqtuli iuridiuli arsis aRdgenisken [9]. 
                                                     
sasjelis Teoriam xangrZlivi evoluciis periodi ganvlo, romlis gamavlobaSic 
icvleboda danaSaulisa da sasjelis cnebebi, sasjelis saxeebi da miznebi. 
Tanamedrove civilizebuli samyaros saxelmwifoTa umravlesoba aRiarebs sasjelis 
Semdeg miznebs: samarTlianobis aRdgenas, danaSaulis Tavidan acilebasa da 
damnaSavis resocializacias. zogierT SemTxvevaSi amas emateba damnaSavis izolacia, 
sazogadoebisTvis misi saSiSroebis gamo. 
 
saqarTvelos sisxlis samarTlis kodeqsiT aRiarebulia sasjelis Semdegi miznebi: 
samarTlianobis aRdgena, axali danaSaulis Tavidan acileba da damnaSavis 
resocializacia.  
 
samarTlianobis aRdgena gulisxmobs Cadenili danaSaulisaTvis Sesabamisi sajelis 
daniSvnas, romelic ar datovebs usamarTlobis gancdas damnaSavis, dazaralebulisa 
da sazogadoebis TvalSi. prevencia miznad isaxavs danaSaulis Tavidan acilebas 
zogadad da konkretuli damnaSavis mimarT, danaSaulis msxverplis raodenobis 
Semcirebas. es aris xelisuflebis mier gatarebuli RonisZiebebi, romelic 
mimarTulia danaSaulebriobis koeficientis klebisken, kanonmdeblobis cxovrebaSi 
gatarebisa da sisxlis samarTlis kanonmdeblobis ganmtkicebisaken.  
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saqarTveloSi samarTlianobis aRdgenis mizani ar xorcieldeba, radgan 
kanonmdebloba Sors dgas realuri cxovrebidan, ar iTvaliswinebs mosaxleobaSi 
arsebul socialur da kriminologiur faqtorebs. xSir SemTxvevaSi, sasamarTlo 
niSnavs erTsa da imave sasjels sxvadasxva sazogadoebrivi saSiSroebis mqone 
danaSaulTaTvis. (mag. mkvlelobisa da ekonomikuri danaSaulisTvis, romelic Tavisi 
bunebiT naklebi sazogadoebrivi saSiSroebis matarebelia).  SeiZleba garkveuli 
kategoriis danaSaulisa da damnaSaveTa wris gamoyofac. mag. e.w. TaRliTobaSi 
braldebulni, rogorc wesi, arian ojaxis diasaxlisebi, romelnic socialuri 
pirobebis gamo iZulebulni arian ojaxi arCinon da kanonis darRveviT moipovon 
saarsebo saxsrebi.  
 
Cadenili qmedebisaTvis, ra Tqma unda, pasuxismgeblobas veravin unda aaridos Tavi, 
magram sasjelis individualizaciis principi sisxlis samarTalSi niSnavs, rom igi 
unda dainiSnos damnaSavis pirovnebis, ojaxuri da socialuri mdgomareobisa da 
danaSaulis garemoebaTa gaTvaliswinebiT.  
 
sasjelis gamkacreba danaSaulis Tavidan acilebas ar iwvevs. amboben, TiTqos Cvens 
qveyanaSi sasjelis gamkacrebis Sedegad danaSaulobis maCvenebeli Semcirda, 
patimarTa ricxovnobis zrda ki sapirispiros amtkicebs. (an gamodis, rom 
udanaSaulo adamianebi arian msjavrdebulni). 
  
sasjelis gamkacreba iwvevs SiSs sazogadoebaSi da ara pasuxismgeblur 
damokidebulebas, romelic yvela moqalaqes unda gaaCndes kanonis, saxelmwifosa da 
sxva Tanamoqalaqis mimarT. amitom prevenciis mizani mkacri sasjeliT ar miiRweva. 
unda aRdges sasjelis CaTvlis principi, radgan Sekrebis principi samarTlianobis 
mizans uaryofs, xolo damnaSavis resocializacia saerTod SeuZlebeli xdeba 
xangrZlivi droiT sazogadoebisagan izolaciis gamo.  
  
resocializaciis miznis ganxorcielebas xels uSlis penitencialuri sistema. 
damnaSave mZime mdgomareobaSia patimrobaSi yofnisas,  amas emateba ocdaoTxsaaTiani 
paemani, romelzec mnaxvelTa wre SezRudulia da Svilebidan mxolod erTi 
daiSveba sanaxavad. ufro mZime mdgomareobaa socialurad daucveli ojaxebis 
SemTxvevaSi, romelTac unda Seinaxon Tavisi patimari. gare samyarosTan kontaqtis 
uqonloba an aseTi xanmokle urTierToba saerTod CamoaSorebs damnaSaves 
sazogadoebas. sasjelis moxdis Semdeg ki igi absoluturad zedmetia yvelasaTvis, 
mas aqvs damnaSavis iarliyi da uWirs cxovrebis gagrZeleba,  dasaqmeba,  ver 
imkvidrebs sakuTar socialur adgils.  
  
realurad asamoqmedebelia arasrulwlovan kanondamrRvevTa mediaciisa da 
ganridebis programa,  raTa arasrulwlovani ar mowydes ojaxs, swavlas,  
sazogadoebas da moeridos wres, romelic masze mavne zegavlenas axdens. am 
programis mTavari mizania arasrulwlovnis mier Tavisi danaSaulisa da im zianis 
gacnobiereba,  romelic man sxvas miayena,  masSi pasuxismgeblobis grZnobis aRzrda 
da ara dasja. igi ar unda moxvdes cixeSi sxva damnaSaveTa garemocvaSi, ramac 
SeiZleba misi momavali Secvalos. 
  
sasjelis miznebis ganxorcielebisas ar unda dagvaviwydes mTavari: nebismieri 
damnaSave aris sazogadoebis wevri, mas aqvs dabadebiTi uflebebi da mis 
moqmedebaze pasuxismgebloba sazogadoebasa da saxelmwifosac ekisreba. yoveli 
adamiani ar aris dabadebiT damnaSave,  mas cxovrebis garkveul etapze sxvadasxva 
garemoebani ubiZgebs danaSaulisaken. SesaZloa, igi garkveulma zemoqmedebam 
Semoabrunos misTvis da sazogadoebisaTvis sasargeblo cxovrebisaken. amisaTvis 
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saxelmwifom unda uzrunvelyos adamianis Rirseuli arsebobisaTvis aucilebeli 
pirobebi,  xolo damnaSavisTvis ganaxorcielos garkveuli programa, romelic mis 
reintegracias xels Seuwyobs. sazogadoeba ki unda iyos Semwynarebeli.  
 
sasjeli unda iyos daSinebisa da iZulebis saSualeba,  magram misi mizani ar aris 
sayovelTao SiSisa da teroris danergva. damnaSave Tavisi qmedebisaTvis ar unda 
daitanjos, man pasuxi unda agos dazaralebulis, sazogadoebisa da nebismieri 
instanciis winaSe, romlis mimarTac  pasuxismgebloba akisria.   
 
 

 

gamoyenebuli literatura 
 
1. filosofiuri Ziebani  t. III.  1999. Tbilisi: saqarTvelos filosofiur  
   mecnierebaTa akademia. 
2. metreveli v., daviTaSvili g. 2002. politikur da samarTlebriv moZRvrebaTa  
   istoria. Tbilisi. 
3. Беккариа Чезаре. О преступлениях и наказаниях   
   еhttp://www.gumer.info/bogoslov_Buks/Philos/Bekkar/_02.php  
4. Ансель М., Крылова Н., Серебренникова А. Новая социальная защита.   Уголовное право   

    зарубежных стран (Англии, США, Франции, Германии)      
   http://www.gumer.info/bogoslov_Buks/Philos/Bekkar/_02.php 
5. Кант И. Критика практического разума  

    http://www.gumer.info/bogoslov_Buks/Philos/kant/chtozn.php  
6. Ч. Ломброзо http://www.gumer.info/bibliotek_Buks/Pravo/encikl_yurista/1138.php 

7. Лейст О.  История политических и правовых учений, глава 15. Политические и правовые   

    учения классиков немецкой философии.  
8.   http://en.wikipedia.org/wiki/Main_Page 

9.  http://www.nplg.gov.ge/gwdict/index.php 
10. sisxlis samarTlis kodeqsi.  2011. Tbilisi.                

 

Maizer Chankseliani 

Grigol Robakidze University                  

 

 

                             Goals of Pumishment in the Theory of Punishment Evolution  

  
Why does a person commit a crime? -  This is the question which is haunting humanity for a long time but the 

final answer has not been found yet.  A person alters through the time and space, his mentality changes with 

the development. He is trying to achieve more and his status is no longer satisfying him.  
      
The crime fiction increases together with the humankind and the methods of its realization also changes. The 

crime seems to have an incredible ability of mutation and the society struggles against it from the time 

immemorial. The problem of crime and punishment existed since the ancient civilizations. The first written 

codes of the law were designed by Sumerians; another important early code was Hammurabi‟s Code as well as 

the Law of the Twelve Tables. 

       

Speaking about a penalty very interesting is the fact how it was perceived by the society at various stages of 

the human development. The concept and objectives of punishment experienced huge changes since the Talion 

principle until our Epoch. 

       

http://www.gumer.info/bogoslov_Buks/Philos/kant/chtozn.php
http://en.wikipedia.org/wiki/Main_Page
http://www.nplg.gov.ge/gwdict/index.php
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The development of the contemporary Criminal Law emerged in the eighteenth century when European 

countries adopted similar legislation, defined the concept of criminal acts, signs and objectives. Police services 

were established namelt for its assurance. 

 

Before that, each country individually defined the purposes of punishment, to which scientists had different, 

sometimes even contradictory views. These theories have experienced the evolution in accordance with the 

human development and change of priorities. They established contemporary goals of criminal punishment 

which was reinforced in the Criminal Law.  

 

In the theory of punishment its goals are the main topic of debate.  In the literature the views on this subject are 

divided into two major directions. The first direction considers the crime in the past and its main purpose is 

recognized the revenge to restore the justice. According to other direction, punishment should be forward-

directed, because it is caused by crime and it is government's response directed to the future to prevent the 

crime.  

 

In the theory of punishment various concepts discuss the phenomenon of punishment differently. It can be 

devided into two theories:  absolute and relative theories.  

  

The absolute theory is based on the vengeance. The person who has injured another person receives the same 

injury in compensation. Ancient people believed that a fault could be redeemed by confessing to god. The 

crime caused the rage of god. Thus, the purpose of punishment was to judge the offender and avoid the anger 

of god towards the whole the nation.  
 
In the middle ages the inquisition aimed to save the offender‟s soul.Torturing the criminal, inquisitors 

believed that beating the body would expiate his/her blame.  

 

The vengeance was the main principle in the retributivist philosophy. Wrongdoers should be forced to suffer 

because they have forced others to suffer. Robbing or murdering somebody means that you are robbing or 

murdering yourself. Depending on the retributivist, the crime's level of severity might be determined by the 

amount of harm, unfair advantage or moral imbalance the crime caused.  

  

In the 19th century, philosopher Immanuel Kant wrote in the Metaphysical Elements of Justice of retribution 

as a legal principle: "Judicial punishment can never be used merely as a means to promote some other good for 

the criminal himself or for civil society, but instead it must in all cases be imposed on him only on the ground 

that he has committed a crime."  Immanuel Kant regards punishment as a matter of justice. He states that if the 

guilty are not punished, justice is not done. 

 

In Hegels‟ philosophy the crime was rejection of justice, so the punishment should reject the crime. He gave 

the punishment public nature which had the aim to restore the absolute justice.  

  

According to other theorists, retribution against a wrongdoer is justified to protect the legitimate rights of both 

society and the offender. Society shows its respect for the free will of the wrongdoer through punishment. 

Punishment shows respect for the wrongdoer because it allows an offender to pay the debt to society and then 

return to society, theoretically free of guilt and stigma. 

 

Proportionality requires that the level of punishment be scaled relative to the severity of the offending 

behaviour. However, this does not mean that the punishment has to be equivalent to the crime. A retributive 

system must punish severe crime more harshly than minor crime, but retributivists differ about how harsh or 

soft the system should be overall.    

 

For retributionists, punishment is backward-looking and strict for punishing crimes according to their severity. 
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The deterrence is the use of punishment as a threat to deter people from crime. Deterrence can be divided into 

two separate categories:  

  

General or indirect deterrence focuses on general prevention of crime by making examples of specific 

deviants. The individual actor is not the focus of the attempt at behavioral change, but rather receives 

punishment in public view in order to deter other individuals from deviance in the future. The argument that 

deterrence, rather than retribution, is the main justification for punishment is a hallmark of the rational choice 

theory and can be traced to Cesare Beccaria whose well-known treatise “On Crimes and Punishments” (1764) 

condemned torture and the death penalty. He claimed that punishment should affect a criminal‟s soul more 

than his/her body.  

  

Major rationale for punishment is denunciation. Under the denunciation theory, punishment should be an 

expression of societal condemnation. The denunciation theory is a hybrid of utilitarianism and retribution. It is 

utilitarian because the prospect of being publicly denounced serves as a deterrent. Denunciation is likewise 

retributive because it promotes the idea that offenders deserve to be punished. It is a fact that the most severe 

punishment threat cannot stop from commiting the crime. The offender hopes to avoid the punishment.  

 

The new social deffence is formulated as follows:  1) to protect the society from crime not the criminal; 2) to 

neutralize the threat not to punish; 3) to respect the fundamental rights of people, maintain legal guarantees, 

train the social responsibility; 4) to study the individual circumstances of crime. 
 
In the epoch of humanism, the French revolution established new priorities in the theory of justice: the Rule of 

Law; Respect for individual liberty.  

 

Specific deterrence focuses on the individual in question. The aim of these punishments is to discourage the 

criminal from future criminal acts by instilling an understanding of the consequences.   Incapacitation is 

considered by some to be a subset of specific deterrence. Incapacitation aims to prevent future crimes not by 

rehabilitating the individual but rather from taking away his/her ability to commit such acts. 

 

Some criminological theories played the significant role in the theory of punishment. 

 

The punishment should be appropriate not to the crime but to criminal whose action is determinated by natural 

psychophysical defects, unfavorable living conditions. So the aim of punishment is to change the offender 

influencing his/her phsicological and social conditions. 

 

In the theory of special deterrence the offender is equal to unhealthy; he/she should be treated until the final 

recovery. The theme of justice moves to the second plan. Its principles are: understdanding the crime as a 

social and psychological event which  shoul be invastigated with regard to the conctrete reality and person; 

punishment solves not the restoration of abstract human rights or justice, but the prevention of threat of crime 

or its real damage; selecting crime prevention methods, the major criteria is its threat; not only an individual‟s 

responsibility to society, but the society‟s responsibility to the individual; considering the data of 

criminological anthropology or sociology. 

 

In the theory of special deterrence the main purposes of crime are:  Correction of the offender; Denunciation; 

Neutralization. Tree types of offender correspond to these purposes: 

 1) Recidivists, who should be isloated and incapacitated with death penalty or life imprisonment;    

        2) Criminals, who are disposed to commit the crime, but crime is not their second nature. Criminals are 

put in jail so that they will learn the consequence of their actions;  

        3) Incidental criminals, who cannot commit the recidive. The education or therapy will lead to better 

result that punishment.   
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It has been argued that deterrence is ineffective at achieving its ultimate goal. Critics of the specific deterrence 

argue that offenders do not pause to consider the possible punishment for a crime they are about to commit, 

especially in the heat of the moment. 

  

The theory of evolution of punisment has been developing for a long time. The definition and aims of 

punishment was constantly changing. Contemporary world‟s major countries recognize the following aims of 

punishment:  restore the justice, new crime prevention and offender resocialization.  

  

The punishment in the criminal code of Georgia is defined as follows: The state compulsory measure set by the 

court verdict for a criminal who aims to restore the justice, new crime prevention and offender resocialization.  

  

To restore the justice means appropriate penalty for the crime which will not make the sense of injustice for the 

criminal, the victim and the society.  The prevention means the attempt to reduce victimization and deter crime 

and criminals. It is applied specifically to efforts made by governments to reduce crime, enforce the law, and 

maintain criminal justice. 

  

Resocialization means to re-integrate the criminal. People are not permanently criminal. It is possible to 

restore a criminal to a useful life, to a life in which they contribute to themselves and to society. A goal of 

rehabilitation is to prevent criminal recidivism. Rather than punishing the harm out of a criminal, rehabilitation 

would seek, by means of education or therapy, to bring him into an attitude which would be helpful to society, 

rather than be harmful to society. This theory of punishment is based on the notion that punishment is to be 

inflicted on an offender so as to reform or rehabilitate him/her so as to make his/her re-integration into society 

easier. 

 

Rehabilitation theories present the following deficiencies: 

  

First, there is no sound scientific research to determine how different individuals react to the same 

rehabilitating methods. 

  

Second, rehabilitation may depend more decisively on an individual‟s psychological background, hence on 

his/her particular motives to commit crimes than on the rehabilitating methods or philosophy. 

 

Third, a rehabilitation program may prove to be complex to be successfully implemented in most countries. 

  

Delinquency prevention is the broad term for all efforts aimed at preventing youth from becoming involved in 

criminal or other antisocial activity. Increasingly, governments are recognizing the importance of allocating 

resources for the prevention of delinquency. Because it is often difficult for states to provide the fiscal 

resources necessary for good prevention, organizations, communities, and governments are working more in 

collaboration with each other to prevent juvenile delinquency. 

 

The restoration of justice is not realized in Georgia, because the legislation is far from reality, does not provide 

criminological or social factors. Often the court appoints one and the same punishment for the offense with a 

variety of public threat. 

 

Nobody should avoid responsibility for committed acts, but individualizing the punishment means to appoint 

the punishment considering the personality of the offender, family and social situation and the circumstances 

of the crime.  

 

Severe punishment does not lead to prevention for crime.  It is said that in our country crime has been reduced 

as a result of stricter punishment, but Increase in the number of prisoners, claims the opposite. 

 

Severe punishment causes fear in the society and not the accountable attitude that all citizens should have 

towards 
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the law, the state and other citizens. Thus, the aim of prevention cannot be reached by the stricter punishment. 

The counting principle of punishment should be restored because the gathering principle refuses the aim of 

restoration of justice; the resocialization of the offender is imposible because of long-term isolation from the 

society.  

 

The penitentiary system prevents from resocialization. An offender is in bad conditions in prison, in addition to 

this is 24 hour appointment and the visitor‟s identity is limited. The absence of contact with the outside world 

or this short-time contact will remove an offender from society at all. After serving his/her sentence, he/she is 

unnecessary for everyone. He/she has the label of a criminal, cannot have a normal life, cannot find a job, 

cannot find his /her social place. Thus, there should exist a certain mechanism to help these people, some 

government programs.   

 

Implementing the aims of punishment, we should not forget that the criminal is the member of society, has the 

fundamental rights and the society and government are responsible for his/her actions as well. Every human is 

not a criminal from birth, different circumstances pushe him/her to commit a crime; so some influence could 

turn him/her to a useful life for him/her and for society. The government should make efforts and the society 

should be more tolerant.  
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narkomania – samedicino da samarTlebrivi aspeqtebi 

  
termini “narkomania”  warmodgeba berZnuli sityvidan “narke”, rac gaSterebas, 
sigiJes niSnavs. narkomania _ es aris mkveTrad gamoxatuli swrafva da SeCveva erTi 
an ramdenime narkotikuli nivTierebisadmi, romlebic moqmedeben upiratesad 
fsiqikaze, nervul sistemaze, agreTve sxva Sinagan organoebze da iwveven adamianSi 
“keTildReobis”, eiforiis, dawynarebis an, piriqiT, sasiamovno agznebis SegrZnebas. 
did dozebSi narkotiki iwvevs gamoxatuli Trobis, gabruebas, hiperdozirebisas 

(dozis gadaWarbebisas) – sikvdils. 

saqarTveloSi narkomaniis gavrcelebas xels uwyobs mravali mizezi, maT Soris, 
qveynis geopolitikuri mdebareoba, bunebrivi pirobebi, gazrdili kontaqtebi 
msoflios sxva qveynebTan, axlo sazRvargareT narkomaniis swrafi gavrceleba, 
mzardi, mizandasaxuli informaciis nakadi, romelic iwvevs axalgazrdebis 

gansazRvruli nawilis arajansaR interess narkotikuli nivTierebebis mimarT. 
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narkomanebis sazogadoebrivad saSiSi qmedebebi gamoixateba umTavresad narkotikis 
mopovebisTvis Cadenil qmedebebSi (receptebis gayalbeba, narkotikebis qurdoba). 
ufro Sorswasul SemTxvevebSi Tavs iCens  fsiqopaTizacia, pirovnebis Secvla, 
asocialuri qcevebi. aRniSnuls xSirad Tan sdevs samarTaldarRvevebi, ufro 
xSirad, xulignuri qcevebi, qurdoba, Zarcva, gaupatiureba, janmrTelobisTvis 
zianis miyeneba da mkvlelobac ki [1, 306]. 
 
narkomaniis problemis gadasawyvetad saWiroa, rom iuristebs esmodeT aramarto 
socialuri da samarTlebrivi, aramed narkotikebTan dakavSirebuli samedicino 
problemebic. narkotikebis sistematuri gamoyenebisas viTardeba maT mimarT SeCveva, 
matulobs organizmis tolerantoba, ris gamoc aucilebeli efeqtis 
SesanarCuneblad saWiro xdeba dozis zrda. narkotikebis xangrZlivi gamoyeneba 
iwvevs myar da Seuqcevad paTologiur cvlilebebs rogorc somatur, aseve 
fsiqikur sferoSi. 
 
narkotikebis mavne zemoqmedeba organizmze mravalferovania: isini Slian RviZls – 
iwveven cirozul movlenebs, azianeben kuWqveSa jirkvals, rac warmoadgens 
“organizmis zogadi saerTo ngrevis” dasawyiss, ganapirobeben Tavis tvinis 
atrofias, filtvebSi kiboswina procesebs, mamakacebSi impotencias da qalebSi 
frigidulobas, aqveiTeben inteleqts, iwveven Wkuasustobas da sxvadasxva saxis 
fsiqikur avadmyofobebs. pirovnebis saerTo degradacia narkotikebis moxmarebisas 
dgeba 15-20-jer ufro swrafad, vidre alkoholis gamoyenebis dros. 
 
narkomaniis simZime mdgomareobs abstinenciis movlenebSi, romelic warmoiSveba 
organizmSi narkotikuli nivTierebis raodenobis Semcirebis periodSi, ris gamoc 
Cndeba narkotikis axali dozis moTxovnileba, ramdenadac is ukve organizmis 
nivTierebaTa cvlaSia CarTuli. medicinis TvalTaxedviT, narkomania avadmyofobaa, 
romlis drosac organizmis cxovelmyofeloba SenarCunebulia gansazRvrul 
doneze  mxolod narkotikuli nivTierebebis  mudmivad miRebis pirobebSi. 
 
narkotikebis moxmarebis paralelurad icvleba organizmis reaqtiuloba maT 
mimarT. peCernikovas mixedviT, reaqtiulobis es cvlileba gadis Semdeg stadiebs: 

1. fsiqikuri damokidebulebis Camoyalibeba (narkomanis gadaulaxavi survili 
kidev erTxel ganicados preparatis miRebiT gancdili mdgomareoba);  

2. fizikuri damokidebulebis Camoyalibeba;  
3. aweuli tolerantoba;  
4. ufro Zlieri moqmedebis narkotikebis moxmarebaze gadasvla [2, 322]. 

 
arsebobs narkotikebis araregularulad da araxangrZlivad (epizodurad) 
momxmarebeli mosaxleobis jgufi, romelTac jer kidev ar CamoyalibebiaT myari 
SeCveva preparatis mimarT. es mdgomareoba  narkotizmis saxelwodebiTaa cnobili.  
mocemul jgufze mikuTvneba xdeba rigi pirdapiri da iribi niSniT. 
es niSnebia: 

• Trobis garegnuli gamovlinebebis dafarvis uunaroba (damwyebi narkomanis 
daufiqrebeli, qarafSutuli saqcieli iqcevs garSemomyofTa yuradRebas); 

• ganmartoebisaken swrafva, gancdebis sakuTar samyaroSi CaZirva 
(damaxasiaTebelia gansakuTrebiT opiumis an morfis momxmareblebisTvis); 

• umotivo sicili, xmamaRla laparaki, Jestikulacia,zRvargadasuli moZraoba 
(ufro xSirad kodeinis momxmareblebSi); 
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• araadeqvaturi saqcieli (uazro gaqceva, Tavdasxma, damalvis mcdeloba), 
Rormuceloba da wyurvili (ufro xSirad erTi saaTi-saaTnaxevris Semdeg 
haSiSis miRebidan).  

 

jgufis mTavari ganmasxvavebeli niSania is, rom ar aReniSnebaT abstinenciis 

avadmyofuri mdgomareoba [2]. 

amJamad cnobilia 120 preparatze meti, romlebsac SeuZliaT gamoiwvion maTze 
SeCveva. ufro metad gavrcelebul narkotikul saSualebebs warmoadgens: 
 

1. opiumi da misi warmoebulebi;  
2. indoeTis kanafi da misi warmoebulebi;  
3. saZile saSualebebi;  
4. kokaini;  
5. centraluri nervuli sistemis stimulatorebi;  
6. lizerginis mJavas warmoebulebi;  

kompleqsSi miRebuli narkotikuli nivTierebebi [1]. 

opiumiT gamowveuli narkomania 
  
narkotikebis es jgufi miiReba saZile yayaCodan, kerZod mcenaris saTesle 
kolofidan. axlad gamowvelili wveni sakmaod blantia da TeTri, Tumca haerze 
swrafad muqdeba. misi gamoSrobiT miiReba opiumi. mravalsaukunovani seleqciis 
Sedegad miRebulia sxvadasxva qvesaxeoba: yayaCo sqeli saTesle kolofiT, yayaCo 
didi odenobiT zeTis Semcveli TesliT. yvela isini Seicaven narkotikulad aqtiur 
alkaloidebs: morfins, kodeins, papaverins,  tebains da a.S. saZile yayaCodan 
miRebuli narkotikuli saSualebebis ZiriTadi saxeobebia: opiumi, yayaCos namja, 
yayaCos namjis eqstraqti, acetilirebuli opiumi da heroini. isini miiRebian 
moweviT, peroralurad,  parenteralurad (ineqciebis meSveobiT). 
 
opiumi – yayaCos moumwifebeli saTesle kolofidan miRebuli gamomSrali rZiani 
wvenia, romelic warmoadgens muqi mewamuli ferisa da specifiuri sunis mqone 
blant an mSral masas. misi gadamuSavebiT miiReba samedicino opiumi.  
 

morfini – opiumisa da yayaCos namjis ZiriTadi narkotikuli alkaloidia. 

warmoadgens TeTridan mewamulamde Seferilobis mqone fxvnils, rac gawmendis 

xarisxzea damokidebuli. saineqciod gamoiyeneba misi umniSvnelovanesi marili _ 

morfinis hidroqloridis xsnari.  

heroini – (Jargonuli saxelebi: “gera”, “geriCi,” koqteili “jefi”, “efendi”, 

“kosmosi”) morfinis naxevradsinTezuri produqtia. gawmendis xarisxis mixedviT 

SeiZleba iyos TeTridan yavisframde. sufTa TeTri heroini (heroinis 

hidroqloridi) konsistenciiT puris fqvils hgavs. heroinis erT dozas (0,1g 20-30%-

iani koncentraciiT) yofen ramodenime miRebaze da gamoiyeneben saineqciod  

intravenurad da intramuskularulad (dunduloze an barZayze). misi moqmedeba 

grZeldeba mxolod 2-4 saaTi, SeCvevis Semdeg narkomans SeiZleba dasWirdes 

ramodenime doza dReSi. narkotikuli aqtivobiT heroini ramodenimejer aRemateba 
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morfins. ukve ori dRis Semdeg mis mimarT SeiZleba Camoyalibdes sruli fizikuri 

damokidebuleba (abstinencia) [3]. 

opiatebis (morfini, kodeini, opiumi, dionini,  omnoponi, heroini...) 
momxmareblebisaTvis damaxasiaTebelia Semdegi niSnebi: mkveTrad Seviwroebuli 
gugebi, Tvalebis msubuqi SewiTleba aSkarad gamoxatuli brwyinva, Calurjebuli 
upeebi, moTenTiloba da moduneba, apaTia yvelafris mimarT, garda sakuTari Tavisa, 
eiforia da uzrunveloba, momatebuli gambedaoba, nevrozuloba, uTavbolo 
metyveleba, zedapiruli Zili, kanis qavili (gansakuTrebiT cxviris), kanisa da 
lorwovanis (tuCebis, enis) simSrale, Sardis gamoyofis Semcireba, sxeulis 
temperaturis mcired daqveiTeba, xvelis arqona gaciebis dros da sxva. 
 
opiumiT gamowveuli narkomaniis sawyis stadiaze, Tu ar xerxdeba narkotikis miReba 
ramodenime dRe-Ramis ganmavlobaSi, viTardeba depresiul-disforiuli, 
gaborotebuli ganwyobileba, momatebuli mgrZnobeloba nebismieri xasiaTis 
gamRizianeblis mimarT, araadeqvaturi afeqturi reaqciebi. depresia vlindeba 
uimedobiT, uperspeqtivobis gancdiT, damaxasiaTebelia uZiloba, madis mkveTri 
daqveiTeba, romelic Semdeg gaumaZRrobiT icvleba. abstinenciis vegetatiuri 
simptomebi gamoxatulia sustad. SeiZleba dafiqsirdes gugebis gafarToeba, zomieri 
taqikardia, arteriuli wnevis mcire mateba, zogjer mwvave respiratoruli 
daavadebis simptomatika: surdo, Tvalebis gawiTleba, cremldena, msubuqi 
Semcivneba. abstinenciis xangrZlivoba sawyis stadiaze ramodenime dRea. Semdeg 
vegetatiuri darRvevebi mTlianad alagdeba,  Zili da mada aRdgeba; afeqturi 
afeTqebebi qreba; narkotikisadmi ltolva narCundeba 2-3 Tvis ganmavlobaSi [3]. 
 
II etapze qreba adrindeli “kaifi”, ganmartoebis nacvlad, Cndeba kompaniaSi yofnis, 
garTobis survili, izrdeba aqtiuroba, urTierTobisadmi ltolva. msgavsi 
aqtiuroba grZeldeba 2-6 saaTis ganmavlobaSi.  es periodi mcirdeba narkomaniis 
xandazmulobis zrdis paralelurad. Sedegad Cndeba dauokebeli swrafva 
narkotikisadmi, rac aiZulebs narkomans gaikeTos ganmeorebiTi ineqciebi dRe-Ramis 
ganmavlobaSi. Cndeba myari somaturi darRvevebi:  sxeulis masa mkveTrad mcirdeba, 
kunTebi atrofirdeba, kani xdeba mSrali, naoWiani, iqercleba, viTardeba uCveulo 
sifermkrTale, Tmis boloebi iyofa, frCxilebi mtvrevadi xdeba, kbilebi swrafad 
fuWdeba, damaxasiaTebelia gugebis mkveTri siviwrove. narkotikisadmi dauZleveli 
ltolva Cndeba  6-8 saaTis Semdeg, rasac preparatis miuReblobis SemTxvevaSi Tan 
sdevs vegetatiuri darRvevebi: gugebis gafarToeba, taqikardia,  creml- da 
nerwyvdena,  gamonadeni cxviridan, jiuti cemineba, mogvianebiT (ZiriTadad meore 
dRidan) viTardeba Semcivnebisa da oflianobis monacvleoba, tkivili xelebis, 
fexebis, kisris kunTebSi, wvivis kunTebis krunCxvebi,  dabuJebis SegrZneba 
kidurebSi,  SeteviTi tkivilebi mucelSi (nawlavebis spazmis gamo), zogjer 
Rebineba, kuWis aSla. 
 
daavadebis bolo (qronikul) stadiaze yalibdeba: moralur-eTikuri degradacia,  
valdebulebebis ugulvebelyofa,  naTesaobrivi da socialuri kavSirebis rRveva, 
cinizmi,  garegnuli mouwesrigebloba, sibinZure, mexsierebisa da yuradRebis 
daqveiTeba,  fsiqozebi, Wkuasustoba; aRmocendeba sxva ufro Zliermoqmed 
narkotikze gadasvlis an maTi kombinirebuli moxmarebis saSiSroeba. 
 
indoeTis kanafi da misi warmoebulebi 
  
indoeTis kanafi erTwliani balaxovani mcenarea. kanafis foTlebi, gansakuTrebiT 
ki misi sayvavile da mtvrianebi, Seicaven Zliermoqmed gamabruebel nivTierebas 
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(aldehid kanabinols). mosavlis aRebis droisa da xerxis, agreTve gadamuSavebis 
meTodebis mixedviT arCeven kanafisagan damzadebuli narkotikuli saSualebebis sam 
saxeobas: marixuanas, haSiSs da haSiSis zeTs. 
 
marixuana – (Jargonuli dasaxelebebi: “balaxi”, “plani,” “meri jeini”)kanafis 
nebismieri saxeobis wveroebisa da foTlebis, agreTve gverdiTi Reroebis  gamxmari 
da nedli nawilebis narevia. iReben peroralurad (amateben saWmelSi, sasmelSi), 
ZiriTadad ewevian. 
 

haSiSi – (sinonimebi: anaSa, plani, bangi, xususi) kanafis mier gamoyofili fisisa da 

yvavilis mtvris an mcenaris dafxvnili da dapresili wveroebis narevia. gamoyenebis 

yvelaze gavrcelebuli xerxia moweva. marixuanasa da haSiSs ewevian sufTa saxiT, 

zogjer gamoiyeneben peroralurad. arsebobs haSiSis momzadebis ori ZiriTadi 

xerxi: plastelinis momzadeba, rac gacilebiT Sromatevadia, magram saSualebas 

iZleva momzaddes haSiSi kanabinolis maRali SemcvelobiT. kanafis foTlebsa da 

sayvaviles sresen xeliT. fisi da yvavilis mtveri ekroba xelebs da erTiandeba 

burTulebad. maT agroveben da presaven. zogjer narkotikis damamzadeblebi SiSvel 

sxeulze isvamen vazelins da kanafis plantaciaSi Sedian. sxeulze mikrul mtversa 

da fiss agroveben da presaven. amisTvis qalebsa da bavSvebs iyeneben. meore xerxi 

ufro gavrcelebulia. agroveben da aSroben kanafis sayvavileebsa da foTlebs, 

fxvnian, crian, axveven qsovilSi, kideben mduRare wylis zemoT da orTqlaven 

(vinaidan dauorTqlavi haSiSi cudad iwvis papirosSi), Semdeg presaven [3].  

haSiSis zeTi –kanafis nawilebidan eqstraqciiT miRebuli blanti masa an zeTovani 
xsnaria, romliTac JRenTaven Tambaqos nawarms. kanafis eqstraqts awveTeben 
sigaretze an Cibuxis TuTunSi. marixuana da haSiSi yvelaze gavrcelebuli 
narkotikia, rac aixsneba maTi moxmarebis simartiviT (ewevian, ReWen, Wamen) 
 
kanabinoliT Trobisas vlindeba Semdegi simptomebi: gugebis gafarToeba, Tvalebis 
brwyinva, koniunqtivis SewiTleba, quTuToebis odnavi SeSupeba, kanis gawiTleba, 
pirisa da tuCebis simSrale, usiamovno suni piridan, specifiuri suni tansacmelze, 
umizezo mxiaruleba, sicili, bevri laparaki, rac moulodnelad gaugebari 
daRonebiTa da SefiqrianebiT icvleba (e.w. “zagruzi”), gaugebari gamoTqmebi, 
SeukavSirebeli metyveleba, saubris mosulelo toni, verbaluri kontaqtis 
momatebuli moTxovnileba,  romelsac enacvleba ganmartoebisa da saaTobiT 
musikis mosmenis survili, yuradRebis Sesusteba, azrebis uTavboloba, mexsierebis 
darRveva, SimSilisa da wyurvilis grZnoba, Rormuceloba, moZraobaTa 
koordinaciis darRveva, pulsis gaxSireba, kankali sxeulSi, SesaZlebelia SiSi, 
agresiuloba an ganurCevloba garSemomyofebTan mimarTebaSi, zogjer 
halucinaciebi, garemos mkveTri Secvlisas – SiSi da paranoiduli movlenebi. 
 
kanafis  preparatebis gamoyenebisas gabruebuli mdgomareobis  ganviTareba 
damokidebulia individualur Taviseburebebze metad, vidre miRebis sixSiresa da 
dozaze. araiSviaTad maTi pirveli gamoyeneba iwvevs uaryofiT SegrZnebebs  (simwris 
gemo pirSi, gulisreva, pirRebineba, gaZlierebuli nerwyvdena, Tavbru). 
 
haSiSiT Trobis pirvel stadiaze Semdegi TanmimdevrobiT vlindeba: wyurvilisa da 
SimSilis, pirSi simSralis SegrZneba, sasiamovno siTbosa da uwonadobis SegrZneba 
sxeulSi, TviTdajereba, moZraobis, cekvis survili, azrebis xtoma, saRi azrovnebis 
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SeuZlebloba, umizezo xiTxiTi, zogjer xarxaris Setevebi da tkbilisadmi 
ltolva, ikargeba drois, manZilis SegrZneba, SeuZlebelia sakuTari kidurebis 
zomis aRqmac, Tu amas daemateba moZraobis koordinaciis moSla, haSiSisti Zalian 
saxifaTo xdeba, rogorc mZRoli an fexiT mosiarule. 
ufro didi dozis SemTxvevaSi viTardeba mxedvelobiTi halucinaciebi, 

gansakuTrebiT Tvalebis daxuWvisas. muqarisSemcveli halucineciebis SemTxvevaSi 

narkomani saSiSia garSemomyofTaTvis. 

Trobis meore, e.w. daTrgunvis stadiaze ferebi mkrTaldeba, xmebi miyruvdeba, 
ikargeba iluziebi, fantaziebi, narkomani xdeba gulCaxveuli, azrebis mimdinareoba 
muxruWdeba; Semdeg Cndeba SiSebi, devnis mania, guneb-ganwyoba mkveTrad qveiTdeba; 
viTardeba vegetatiuri krizebi: saerTo sisuste, arteriuli wnevis dacema, 

kidurebis gacieba, sikvdilis SiSi. 

narkotikis Semdgomi borotad gamoyenebisas Trobis suraTi saxes icvlis: zogs 
uviTardeba fsiqozi cnobierebis gamoxatuli moSliT, mxedvelobiTi da smeniTi 
halucinaciebi, devnis bodviTi ideebi zogjer mkveTri moZraobiTi agznebiT; 
sxvebSi (ufro xSirad) aRmocendeba aSlilobebi emociur-nebelobiT sferoSi, rasac 

mivyavarT fsiqopaTiisa da Sizofreniis msgavs movlenebamde. 

qronikuli mimdinareobisas, anu haSiSis xangrZlivi gamoyenebisas, konstatirdeba  
Semdgomi fsiqopaTizacia, inteleqtis daqveiTeba, garemosadmi interesis gaqroba, 
viTardeba metad gamoxatuli somaturi paTologiebi (hepatiti, 
miokardiodistrofia, RviZlis ukmarisoba da sxva), haSiSis sistematuri gamoyenebis 
ukve meore Tveze uaresdeba mexsiereba, narkomani TandaTan degradirdeba, kargavs 
megobrebs, amxanagebs, Tu adre narkotiks xmarobda kompaniaSi, axla, piriqiT, 
cdilobs gancalkevebas. erTdroulad Cndeba gamRizianebloba, afeqturi (emociuri) 
afeTqebebi, romlis drosac avadmyofi Seuracxyofas ayenebs garSemomyofT. aseTi 
pirebi saswavlo programas cudad iTviseben, cudad asruleben samsaxurebriv 
movaleobas da dgebian amoraluri qcevis gzaze. 
 
kanafis preparatebis xangrZlivad momxmareblebi midrekili arian Zaladobrivi 
samarTaldarRvevebis Cadenisken,  araadeqvaturi qcevebisa da seqsualuri 
aRviraxsnilobisken, zogjer uviTardebaT fsiqozebi da Wkuasustoba. fsiqiatriuli 
simptomatika sul ufro da ufro metad emsgavseba Sizofreniisas.  
ukanasknel stadiaze narkomanebi praqtikulad aRar iReben siamovnebas “balaxisgan” 
da gadadian ufro Zliermoqmed narkotikze. 
 
abstinenturi sindromi dgeba haSiSis miuReblobidan 4-5 saaTis ganmavlobaSi, rac 
gamoixateba guneb-ganwyobilebis daqveiTebaSi, zogad sisustesa da oflianobaSi, 
arteriuli wnevis momatebaSi. 

kokainiT gamowveuli narkomania  
 
kokaini kokis foTlebis ZiriTadi alkaloidia. umTavresad kultivirdeba perusa da 
boliviaSi, aseve samxreT amerikis sxva qveynebSi. warmoadgens TeTri feris 
fxvnils, hgavs Tovls, aqvs mware gemo, gasinjvisas iwvevs enis dabuJebas. 
Jargonuli saxelebi: koka, kreki, marafeti. 

kokainis preparatebs ZiriTadad SeisunTqaven cxviriT. mis borotad gamoyenebas 

swrafad mosdevs gamoxatuli fsiqikuri damokidebulebis ganviTareba. kokainis 
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pirvelive dozebis miRebisas dgeba msubuqi Tavbrus xveva, Tavis tkivili, romelic 

swrafad icvleba inteleqtualuri aqtivobis zrdiT da sasiamovno TviTSegrZnebiT. 

agzneba grZeldeba daaxloebiT or saaTs da icvleba apaTiiTa da  daTrgunviT. 

zogjer erTjeradadi miRebisTanave viTardeba uwonadobis SegrZneba,  iluziebi, 

halucinaciebi (upiratesad mxedvelobiTi, smeniTi), xSiria SiSebi. 

kokainis borotad gamomyeneblebSi SesaZlebelia fsiqozis ganviTareba, romlis 
struqturaSi SeiniSneba mexsierebis uxeSi moSla yuradRebis funqciis 
gamovardniT, drodadro SeiZleba iyos amnestiuri areva (avadmyofs ar SeuZlia 
ipovos Tavisi palata, sawoli, ar icis sad imyofeba, ar SeuZlia daimaxsovros Tve, 
dRe, ricxvi); SeiZleba ganviTardes deliriozuli mdgomareoba hipomaniakaluri da 
mRelvare-mZvinvare guneb-ganwyobiT, feradi mxedvelobiTi, taqtiluri (mxoxavi, 
mcocavi Wiebis, tilebis da sxva mwerebis SegrZneba kanqveS) halucinaciebiT. 
kokainizmis mZime formebisas yalibdeba mexsierebis, yuradRebis moSla,  fsiqo-
somaturi siRatake, pirovnebis degradacia, zogjer krunCxviTi Setevebi. 
 
kokains fizikuri damokidebuleba ar axasiaTebs, Tumca misi moxsnis Semdeg 
aRiniSneba xolme cxvir-xaxis lorwovanis simSrale, Tavis tkivili (kefis areSi), 
gugebis gafarToeba da mxedvelobis simaxvilis daqveiTeba, depresia zogjer 
suiciduri azrebiT. abstinenciis me-2-3 dRes SeiZleba ganviTardes iluziebi da 
halucinaciebi; eCvenebaT, rom maT sdevnian agresiuli adamianebi, mxecebi, ris gamoc 
Tavad gadadian Setevaze da saSiSebi xdebian; uviTardebaT eWvianobis bodvebi, 
romlis niadagzec SeiZleba moklan coli an misi warmosaxviTi sayvareli. 
 
kokaini swrafad iSleba organizmSi, saWiro xdeba xolme misi xSiri miReba, 
sadReRamiso doza SeiZleba mniSvnelovani iyos. sikvdili SeiZleba dadges sunTqvis 
an gul-sisxlZarRvTa centris parezis gamo.  
 
kokainuri narkomaniisaTvis ZiriTadad damaxasiaTebelia: 

• gamoxatuli fsiqikuri damokidebulebis ganviTareba; 
• swrafad mzardi fizikuri gamofitva; 
• mwvave fsiqikuri aSliloba da socialuri saSiSroeba. 

 
saZile saSualebebidan narkotikebad ZiriTadad gamoiyenebian barbituratebi 
(barbamili, luminali...) da benzodiazepinuri trankvilizatorebi (fenazepami, 
diazepami, sibazoni, tazepami da sxva). ufro xSirad maT xmaroben opiomanebi 
opiumis efeqtis gasaZliereblad an abstinenciis simptomebis Sesasusteblad, Tumca, 
gvxvdeba calke barbituromaniac. barbituratebs aseve xSirad gamoiyeneben xolme 
loTebi alkoholis nacvlad. Zalze saxifaToa Zilismomgvrelebis gamoyeneba 
alkoholTan erTad, ramac SeiZleba gamoiwvios sikvdili sunTqvis gaCerebis gamo. 
 
fsiqostimulatorebiT gamowveuli narkomania  
 
fsiqostimulatorebs miekuTvneba efedrinis warmoebulebi.  maTi zogadi 
Tavisebureba gamoixateba centralur nervul sistemaze (cns) mastimulirebel 
moqmedebaSi. fsiqostimulatorebis miReba iwvevs simxnevis araCveulebriv 
SegrZnebas, azrovnebis gaumjobesebas, Sinagan komforts, cocxal Jestikulacias, 
logoreas (bevri laparaki), seqsualuri ltolvis gaZlierebas, romelic 
narkotikis xangrZlivi moxmarebisas icvleba sruli impotenciiT. Trobis gadavlis 
Semdeg narkomans uviTardeba depresia. hiperdozirebisas SeiZleba gaCndes 
halucinaciebi, Sizofreniismagvari mdgomareoba, adamians esmis xmebi, uviTardeba 
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devnis mania, vardeba panikaSi, SeiZleba gaxdes agresiuli da safrTxe Seuqmnas 
sakuTar da garSemomyofTa sicocxles; guliscema gaxSirebulia, atreriuli wneva 
_ momatebuli, rasac SeiZleba mohyves Tavis tvinis sisxlZarRvebis gaxeTqva da 
hemoragia (sisxlCaqceva).  
 
halucinogenebiT (lizerginis mJavas warmoebulebiT) gamowveuli narkomania 
  
halucinogenebi SeiZleba iyos mcenaruli warmoSobis an sinTezis gziT miRebuli. 
yvelaze farTod gavrcelebuli halucinogenebia LSD  da “eqstazi”.   
 LSD - (lizerginis mJavas dieTilamidi) naxevradsinTezuri alkaloidia, romelic 
miiReba zogierTi sokos SemadgenlobaSi myofi lizerginis mJavasgan. SehyavT 
intravenurad, awveTeben Saqarze an ureven dasalevSi. gamodis 100mkg tabletebis an 
LSD –Ti gaJRenTili markebis saxiT.  
  
“eqstazi” – sinTezuri preparatia, gamodis patara TeTri tabletebis saxiT, 

romlebzec sxvadasxva gamosaxulebebia (frinvelebi, vaSli, momRimari saxeebi...). 

miiReba ZiriTadad peroralurad. 2-3 tableti SeiZleba aRmoCndes sasikvdilo doza. 

fsiqikuri aSlilobis niSnebi iwyeba narkotikis miRebidan 15-30 wuTis Semdeg. 
dasawyisSi viTardeba msubuqi alkoholuri Trobismagvari suraTi, Semdeg dgeba 
sasiamovno moTenTiloba da Zlieri sisuste, xmebi xdeba xmamaRali, xiluli sagnebi 
daSorebuli da bundovani, Cndeba depersonalizaciis niSnebi, viTardeba kaSkaSa, 
Wreli mxedvelobiTi halucinaciebi; droisa (mokle intervalebi SeigrZneba, 
rogorc ufro xangrZlivi, SeiZleba piriqiTac) da sivrcis aRqmis cvlileba 
warmoadgens erT-erT ufro mudmiv Tanmxleb fenomens. adamians SeuZlia SeiZinos 
(droebiT) gansakuTrebuli Sromisunarianoba, uqveiTdeba stresis SegrZneba, 
umyardeba TviTrwmena, cnobierebaSi warmoiSveba araCveulebrivi ideebi, Cndeba 
abstraqtuli azrovnebis gansakuTrebili unari, mniSvnelovnad matulobs 
mexsiereba. LSD -s zemoqmedebiT, zogierTma adamianma garkveuli droiT SeiZina 
winaswarmetyvelebis unari (prognozirebdnen movlenebs, aminds, adamianis sikvdilis 
SesaZleblobasac ki). gugebi farTovdeba, pulsi xSirdeba, sxeulis temperature da 
T/A (arteriuli wneva)  matulobs.  
 
hiperdozirebisas halucinaciebi warmoiSoba gaxelili TvalebiT, iqmneba SegrZneba, 
rom viRac cdilobs mouspos narkomans Tavisufleba, ibatonos mis gonebaze, ris 
gamoc xSiria sxvadasxvagvari araadeqvaturi qcevebi da agresiuli 
samarTaldarRvevebi; devnis mania SeiZleba mkvlelobis mizezi gaxdes. 
 
halucinogenebis xangrZlivi an borotad gamoyeneba savalalo Sedegebs iwvevs. 
viTardeba xolme cnobierebis mZime aSliloba halucinaciebisa da SiSis grZnobis 
TanxlebiT, gaxangrZlivebuli an qronikuli fsiqozebi, paranoiduli fsiqozebi an 
xangrZlivi mZime depresia, rac xSirad suicidiT mTavrdeba. adamiani uxeSdeba, 
viwrovdeba interesebis wre, progresirebs mexsierebis  dasusteba mimdinare 
movlenebze, orsulebSi xSiria nayofis dazianeba anomaliebis, simaxinjeebis, 
zogjer mutaciebis saxiTac ki. 
 

LSD-s momxmareblebSi fizikuri damokidebulebis klasikuri niSnebi ar viTardeba, 
tolerantoba ar progresirebs, anu efeqtis miRwevisTvis ar aris saWiro mzardi 
dozebis gamoyeneba; am ori Taviseburebis gamo axalgazrdebi iolad ebmebian 
halucinogenur narkomaniaSi da aviwydebaT, rom fsiqikuri damokidebulebisgan 
Tavis daRweva gacilebiT rTulia. 
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mniSvnelovania aRiniSnos, rom  LSD-s momxmareblebs uviTardebaT xolme e.w. “meore 
prixodis efeqti”. preparatis miRebis Sewyvetisa (Tundac aTwleulebis 
ganmavlobaSi) da SemdgomSi ganmeorebiT miRebisas uecrad viTardeba SegrZneba, 
romelic pirma ganicada lizerginuli Trobis pikze. aseTma adamianma ar icis, 
rodis aRmoucendeba halucinaciebi da fantastikuri iluziebi, ramac 
gamousworebeli Sedegebi SeiZleba gamoiwvios. 
 
iuridiul praqtikaSi narkomaniis dasadgenad saWiroa yuradReba mieqces piris 
qcevebsa da garegnul saxes. narkomanis saqcieli damokidebulia narkotikis miRebis 
droze: miRebidan ramodenime saaTis ganmavlobaSi SeiniSneba e.w. “kaifi” – 
Taviseburi maniakaloba – aweuli guneb-ganwyoba, Zalebis mozRvaveba, eiforia, 
problemebisgan gaTavisufleba da a.S. iZulebiTi TavSekavebis periodSi 
konstatirdeba e.w.  “lomka” – abstinenturi mdgomareoba uZilobiT, sevdian-
gaborotebuli guneb-ganwyobiT, mousvenrobiT, mRelvarebiT, erT adgilze dajdomis 
SeuZleblobiT, araiSviaTad krunCxvebiT, sxvadasxva xarisxis cnobierebis 
dabindulobiT, bodvebiT, halucinaciebiT  (sruli fsiqozis suraTamdec ki). 
abstinenciis mdgomareobaSi narkomanebi yvelaferze midian narkotikis xelSi 
Casagdebad. isini ar eridebian tyuils, qurdobas, Zaladobas, Zarcvas, 
suteniorobas, uxeS agresiasa da mkvlelobasac ki. 
 
garegnuli saxis yuradRebiT daTvaliereba sasamarTlo-sagamoZiebo muSakebs 
saSualebas aZlevs gamoavlinon narkomanisTvis damaxasiaTebeli rigi niSani: 

• mkveTri sigamxdre (kaxeqsia); 
• tuCebis mcire silurje (cianozi); 
• gugebis Seviwroeba (opiomanebSi) an, piriqiT, arabunebrivi gafarToeba 

(midriazi) kokainistebSi; 
• adreuli dabereba – naoWebis gaCena, SeSupeba; 
• saxeze gamonayari an misi nakvalevi; 
• kanis moyavisfro-miwisferi Seferiloba nafxanebis nakvaleviT; 
• kidurebis kanis simSrale da aqercvla; 
• deformirebuli frCxilebi; 
• kbilebis adreuli dacvena; 
• winamxrisa da barZayis kanis zedapirebze ineqciis nakvalevi (rogorc wesi, 

morfinistebs); 
• xelebis kankali (tremori); 
• gaubedavi, meryevi siaruli; 
• cximiani Tmebi. 

 
pirebi, romlebic sCadian danaSauls narkotikuli saSualebebiT Trobis 
mdgomareobaSi, rogorc wesi, cnobili arian Seracxadad. 
Tu danaSauli maT mier Cadenilia fsiqozur mdgomareobaSi (dabinduli 

cnobierebis, bodvisa da halucinaciebisas), mZime inteleqtualuri da mnestiuri 

(mexsierebis) darRvevebis konstataciisas da Wkuasustobis SemTxvevaSi (demencia), 

isini cnobili unda iyvnen Seuracxadad. 

mniSvnelovania samarTaldamcavebs axsovdeT narkomaniasTan dakavSirebuli 

samedicino problemebi. upirveles yovlisa, narkomania aRqmul unda iqnas, rogorc 

avadmyofoba, romlis drosac organizmis cxovelmyofeloba SenarCunebulia 

gansazRvrul doneze  mxolod narkotikuli nivTierebebis  mudmivad miRebis 
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pirobebSi. nivTierebaTa cvlis procesSi narkotikis CarTvis gamo, misi erTbaSad 

Sewyveta saxifaTo xdeba narkomanis janmrTelobisa da sicocxlisaTvis. 

mxedvelobaSia misaRebi narkomanis moralur-eTikuri degradacia. isini, rogorc 

wesi, ganurCevlebi xdebian yvelaze axloblebis mimarTac ki. narkotikuli 

SimSilis fazaSi narkomanma SeiZleba Svilis samkurnalod gadadebuli fuli 

moiparos, sakuTari qoneba narkotikebis SeZenas moaxmaros da ojaxTan erTad Ria 

cis qveS aRmoCndes. Sesabamisad, sadamsjelo RonisZiebebis gatarebas narkomanis 

mimarT aranairi efeqturi Sedegi ar axlavs, rac kanonmdeblebma aucileblad unda 

gaiTvaliswinon. 
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Drug Abuse – Medical and Legal Aspects 
 
Drug abuse is an addiction upon one or several types of narcotics. Drugs have an effect on human psychics, 

nervous system, and other inner organs. They cause pleasant feelings; calm down, or exasperate their user. 

Excessive use of narcotics leads to obnubilation, while overdose may lead to death.  

 

Illegal narcotic distribution in Georgia is encouraged by many factors, including geopolitical location, fast 

globalization, drug distribution efficiency in neighbor countries, growing flow of negative information in 

younger circles that fosters them to use drugs, etc. 

 

Addiction to narcotics forces users of the drugs to commit socially dangerous acts, basically - offences to 

obtain the narcotics (falsify prescription, drug theft, etc.). While usually users of narcotics commit offences 

such are theft, robbery, rape, and assault, in some cases they may even go mad, or/and change their 

personality, and/or kill other people. 

 

To overcome the drug abuse problem, one must understand that drug abuse is not only social and legal 

problem, but also medical. It should be treated as an addiction that steadily grows and forces a drug user to 

enlarge doses. Organism of an addicted narcotics user becomes tolerant to the effect of the narcotics. However, 

extended use of the narcotics causes pathology changes in psychical and somatological spheres.   

  

Drug abuse depends on abstinence that occurs when overall amount of narcotics in the organism reduces, 

making a user of narcotics receive a new dose. After several consumptions of narcotics they engage in the 

metabolism process of an addicted person making him/her suffer without them. Such users relax only while 

they are being under constant effect of narcotics. 

 

According to Pechernikova, organism of a drug abuser reacts differently in the beginning compared to an 

effect received at the end, and passes 4 steps. These are: 
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1. Psychical Addiction  

2. Physical Addiction 

3. Heightened Tolerance 

4. Substitution from weaker narcotics to stronger ones 

 

While drug users usually become addicted, there is a group of people that use drugs only periodically. Such 

state is known as “narcotism state”. The basic difference between addicted people and people that are in state 

of “narcotism” is that the abstinence of the second group is still weak. 

 

Today, there are above 120 preparations that cause their users to become addicted. Most common of these are: 

 

1. Opium 

2. Indian Hemp 

3. Some Sedatives 

4. Cocaine  

5. Stimulators of Central Nervous System 

6. Lysergic Acid 

7. Complex drugs 

 

Opium 

 

People addicted to opiates suffer from serious depression, bad mood, inadequate behavior, and enhanced 

sensitivity if they do not take opium throughout several days. Depression is formed with loss of hope to obtain 

new dose of opiate narcotics. Usually, abusers of opium suffer from insomnia and loss of appetite, or on the 

contrary, they are always hungry. Vegetative abstinence symptoms appear weakly. These narcomaniacs are 

identified by growth of pupils, tachycardia, increased blood pressure, sometimes, symptoms such rhinitis, eye 

redness, epiphora, and minor feeling of constant cold. 

 

In the beginning period of drug use, abstinence lasts only several days. Afterwards, since addiction is not yet 

formed, vegetative functions, including appetite and sleep losses recommence, affective bursts disappear. Final 

addiction toward narcotics disappears in 2 or 3 months.  

 

On the first stage, drug abusers enjoy spending time alone. First several doses make users of narcotics receive 

enormous pleasure which they do not want to share with anyone. But such sensation lasts for a very short 

period, thus narcomaniacs loose lust to enjoy drugs alone. 

 

On the second stage of drug addiction, adrenaline received from state of being “high” (a.k.a. “keef”) steadily 

decreases. Instead of spending time alone, drug abusers chose to be surrounded by friends, have fun. They 

become more active, become more eager to communicate. After drug has been taken, such active state lasts 

from two to six hours, and decreases in length as narcomaniacs become more addicted. As a result, a drug user 

feels constant need to use drugs. This leads to great loss of weight, weakening of nails that become fragile, 

muscles become atrophied, paleness covers the whole body, and dents become damaged. The second stage 

drug abusers are usually identified by their thin pupils. If the second stage narcomaniac does not take narcotics 

in short period of every 6-8 hours, he/she suffers from vegetative malfunctions such are: growth of pupils, 

tachycardia, epiphora, sialorrhea, and cough. If drug hunger continues, on the second day, deficit of drugs 

makes a drug addict suffer from pain in arms‟, legs‟, and necks‟ muscles, convulsion in area of calves, stupor 

in extremities, stomach ache, sometimes vomiting and diarrhea.   

 

On the third, final stage, drug abusers become chronic users of narcotics. When narcomaniacs reach this state, 

they degrade morally and ethically. It is common for them to loose social bond with their relatives and friends. 

They become cynic, do not look after themselves, and do not bathe. After time, they lose concentration and 

have memory problems. Finally, the third stage drug abusers go through the process of dementia.  
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Opium abusers are able to disguise their addiction but if they have no access to drug sources, they will do 

anything – even commit a grave crime. 

 

 

Indian Hemp 

 

Indian hemp is weed plant with lifespan of one year. Leaves of hemp, especially anther and petals, contain 

strong stupefying substance which causes “keef”.  
 
Use of hemp narcotics causes the stupefying effect that differs in the individuals. Usually, first several uses of 

hemp cause negative feeling towards them (vomiting, nausea, sialorrhea, dizziness).  
 
On the first stages of hemp addiction, thr symptoms reveal in following sequence: thirst and hunger (usually, 

hemp abusers want to eat sweets), dry mouth, pleasant warmth, desire of movement, rapid rotation of thoughts, 

inability to think clearly, and laughter without any reason. While being intoxicated, hemp abusers lose sense of 

time and distance. They are very dangerous drivers. If overdose of hemp occurs, abuser may see 

hallucinations. 

 

On the second stage, hemp abusers‟ world loses colors, sounds become dumb, illusions and fantasies are lost, 

the sequence of thoughts becomes vague. Abusers have feeling that somebody watches them; vegetative 

problems occur such as general weakness, blood pressure decrease, extremities chilling, and fear of death. 

Cocaine 

Cocaine is a main alkaloid of coca leaves. Largest suppliers of cocaine are considered to be Peru, Boliva, and 

other South American countries. Visually, cocaine looks like white flour or snow. It has bitter taste. Drug 

dealers‟ nickname it “coca”, “crack”, “maraphete”.  

Cocaine is usually inhaled. Even after the first use, it develops a psychical addiction. After the first 

consumption of cocaine, an abuser usually suffers from a slight headache and dizziness. Afterwards cocaine 

boosts intellectual abilities of an abuser. The active phase continues for about two hours, then, narcomaniac 

feels apathy.  Sometimes, after the first use of cocaine, an abuser sees/hears hallucinations. It is often for 

cocaine abuser to feel fear. Overdose of cocaine may lead to psychical madness. 

Since cocaine dissolves rapidly, an abuser may need to take several doses throughout a day.  

It is common for an abuser of cocaine to have psychical addiction, rapidly growing physical fatigue, acute 

brain disorders and poses threat to society.  

Hallucinogens 

Hallucinogens may be of herbal or synthesis origin. Most widely spread hallucinogen is LSD (Lysergic Acid 

Diethylamide) and Ecstasy. LSD is made from mushrooms that contain lysergic acid. Signs of psychical 

disorder occur 15-30 minutes after taking it. At the beginning, an abuser feels slight intoxication that can be 

compared with that of alcohol. Afterwards, a narcomaniac usually sees bright hallucinations. 

An abuser of LSD may temporarily obtain strong ability to work. He/she becomes confident of himself/herself. 

An abuser may also be able to think better. Memory becomes more extended. Unfortunately, this effect does 

not last long. 

There has not been any proof that a user of LSD will become physically addicted. Fact is that it is not 

necessary to increase the amount of LSD dose to receive same “keef” as the first one. However, LSD causes 

strong psychical addiction which is a lot harder to overcome than physical one. 
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While in the state of abstinence, abusers of hallucinogens will do anything to obtain new dose. They may rob, 

assault, or even kill anyone - thus posing serious threat to the society. 

Users of hallucinogens can be identified by thinness of their bodies, slight lip blueness, thinness of pupils, or 

abnormal thickness of pupils, appearance of skin rash, brown skin color, dry skin on extremities, deformity of 

nails, early loss of teeth, tremor, and greasy hair.  

Conclusion 

It is relevant for legislators, judges, prosecutors and attorneys to overlook medical problems of drug abusers. 

First of all, drug abuse should be defined as the type of disease which causes drug abusers to feel themselves 

comfortable only when they are intoxicated by narcotics. Because of narcotics‟ ability to include itself in the 

metabolism process, sudden abolishment of drugs may cause fatal consequences. Narcotic hunger may cause 

narcomaniacs to forget everything in the world to gain access to drugs. That is why the drug problem should 

be treated by professional doctors, not law enforcers.    
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manana mosuliSvili 

                                 grigol robaqiZis saxelobis universiteti 
 

saqarTvelos samarTlis sistemisa da kanonmdeblobis sistemis 

Sesabamisobis sakiTxisaTvis 

kanonmdeblobis sistema, farTo gagebiT, samarTlis wyaroebis formalur-
iuridiuli erTobliobaa, romelic ama Tu im saxelmwifoSi samarTlebrivi  
regulirebis procesis dros gamoiyeneba. saqarTveloSi ZiriTadi formalur-
iuridiuli wyaroa normatiul-samarTlebrivi aqti, amitom, roca vsaubrobT 
saqarTvelos kanonmdeblobis sistemaze, mizanSewonilad migvaCnia, mas mivceT 
Semdegi ganmarteba: kanonmdebloba saxelmwifos iurisdiqciis teritoriis 
farglebSi moqmedi normatiul-samarTlebrivi aqtebis erTobliobaa, romelic 
samarTalSemoqmedebiT da samarTlis normis realizaciis process awesrigebs. 
migvaCnia, rom kanonmdeblobis sistemas Semdegi niSnebi axasiaTebs: 

 sajarooba; 
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 obieqturoba; 

 formaluroba 

 ierarqia; 

 uSualo kavSiri saxelmwifosTan; 

 uSualo kavSiri drosa da sivrcesTan. 
ganvixiloT TiToeuli maTgani. 
 

sajarooba – im normatiul-samarTlebrivi aqtebis erTobliobas, romlebic 
kompleqsurad qmnian kanonmdeblobis sistemas, yvelas saxeliT miiReba da  
saqarTvelos iurisdiqciis teritoriis farglebSi myof yvela piris mimarT 
moqmedebs. 
 

obieqturoba – sakanonmdeblo aqtebi sazogadoebisaTvis mniSvnelovani interesebis 
uzrenvelyofisa da dacvis mizniT miiReba. gansakuTrebul mniSvnelobas iZenen 
`kanonis winaSe yvelas Tanasworobis~, `kanonis ar codna Cadenili 
darRvevebisaTvis pirs ar aTavisuflebs pasuxismgeblobisagan~ da a.S. principebi. 
 

formaluroba – kanonmdeblobis sistema moicavs Sesabamisad gaformebuli 
dokumentebis – sakanonmdeblo aqtebis erTobliobas. imisaTvis, rom sakanonmdeblo 
aqtma miiRos iuridiuli Zala, saWiroa mas hqondes saWiro rekvizitebi (dokumentis 
dasaxeleba, miRebis dro da adgili da a.S.) 
 

ierarqia – normatiul-samarTlebrivi aqtebi, romlebic kanonmdeblobas Seadgenen, 
dalagebulia iuridiuli Zalis Sesabamisad, yoveli qvemdgomi normatiul-
samarTlebrivi aqti iuridiul Zalas iZens zemdgomi aqtisagan. saqarTvelos 
kanonmdeblobaSi, iuridiuli Zalis Sesabamisad, ZiriTadi normatiuli aqtia 
konstitucia, romelsac umaRlesi iuridiuli Zala aqvs saqarTvelos sxva 
normatiul aqtebTan SedarebiT, rac reglamentirebulia saqarTvelos kanoniT 
`normatiuli aqtebis Sesaxeb~. kanonis me-4 muxlSi, ierarqiis Sesabamisad, 
Camoyalibebuli, saqarTvelos Semdegi normatiuli aqtebi: 

 saqarTvelos konstitucia; 

 saqarTvelos konstituciuri kanoni; 

 saqarTvelos konstituciuri SeTanxmeba; 

 saqarTvelos saerTaSoriso xelSekruleba da SeTanxmeba; 

 saqarTvelos organuli kanoni; 

 saqarTvelos kanoni; 

 saqarTvelos parlamentis reglamenti; 

 saqarTvelos prezidentis dekreti; 

 saqarTvelos prezidentis brZanebuleba; 

 saqarTvelos parlamentis dadgenileba; 

 saqarTvelos mTavrobis dadgenileba; 

 saqarTvelos erovnuli bankis sabWos dadgenileba; 

 buRaltruli aRricxvis standartebis komisiis dadgenileba; 

 auditoreli saqmianobis sabWos kolegiis dadgenileba; 

 centraluri saarCevno komisiis dadgenileba; 

 saqarTvelos energetikisa da wyalmomaragebis maregulirebeli erovnuli 
komisiis dadgenileba; 

 saqarTvelos komunikaciebis erovnuli komisiis dadgenileba; 

 saqarTvelos erovnuli bankis prezidentis brZaneba; 

 saqarTvelos finansuri monitoringis samsaxuris ufrosis brZaneba; 
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 saqarTvelos kontrolis palatis Tavmjdomaris brZaneba; 

 saqarTvelos saxelmwifo Sesyidvebis saagentos Tavmjdomaris brZaneba; 

 Tavisufali vaWrobisa da konkurenciis saagentos ufrosis brZaneba; 

 saqarTvelos energetikis saministros saxelmwifo saqveuwyebo dawesebulebis 
– navTobisa da gazis erovnuli saagentos  ufrosis brZaneba; 

 saqarTvelos ministris brZaneba; 

 saxelmwifo dacvis specialuri samsaxuris ufrosis brZaneba; 

 saqarTvelos sagareo dazvervis specialuri samsaxuris ufrosis brZaneba; 

 akreditaciis erTiani erovnuli organos – akreditaciis centris generaluri 
direqtoris brZaneba 

 standartebis teqnikuri reglamentebisa da da metrologiis erovnuli 
saagentos generaluri direqtoris brZaneba; 

 saqarTvelos Sinagan saqmeTa saministros saxelmwifo saqveuwyebo 
dawesebulebis – saqarTvelos sasazRvro policiis ufrosis brZaneba; 

 erTiani satransporto administraciis ufrosis brZaneba [2, muxli 4]. 
 

uSualo kavSiri saxelmwifosTan – mocemuli niSani gulisxmobs, rom 
sakanonmdeblo aqtebi saxelmwifos saxeliT miiReba da maTi realizacia 
saxelmwifoebrivi garantiebisa da sanqciebis meSveobiTaa uzrunvelyofili. 
saqarTvelos sakanonmdeblo aqtebia: saqarTvelos konstitucia, konstituciuri 
kanoni, organuli kanoni, kanoni, saqarTvelos parlamentis reglamenti, 
saqarTvelos prezidentis dekreti da saqarTvelos kanonqvemdebare normatiuli 
aqtebi [2, muxli 5]. 
 
uSualo kavSiri drosa da sivrcesTan – kanonmdebloba, gansxvavebiT samarTlis 
sistemisagan, romelic ufro abstraqtulobis gamo, raime sivrcobriv masStabebTan 
da drois monakveTTan uSualod ar aris dakavSirebuli, magram kanonmdebloba da 
kerZod, misi sistema mocemuli drois periodSi yalibdeba. mocemul saxelmwifoSi 
normatiul-samarTlebrivi aqtebi anu kanonmdebloba uSualo kavSirSia am 
`cvalebad sidideebTan~. 
 
samarTlis sistemisa da kanonmdeblobis sistemis ganmasxvavebeli niSnebis mkafiod 
gamosayofad, saWiroa maTi erTmaneTTan Sedareba. amiT. naTlad gamoCndeba, rom 
kanonmdeblobis sistemis pirveladi struqturuli elementebia normatiul-
samarTlebrivi aqtebi, romlebic samarTlis normebs moicaven da romelTa 
gamoyenebac samarTlis maregulirebeli da damcavi funqciis realizaciis procesSi 
iuridiul saSualebaTa saxiT xdeba. kanonmdeblobis sistemas subordinaciis da 
koordinaciis principebis Sesabamisad, axasiaTebs struqturuli elementebis 
vertikaluri da horizontaluri agebuleba. 
 
kanonmdeblobis vertikali emyareba subordinaciis, daqvemdebarebis, ierarqiulobis 
principebs. normatiul-samarTlebrivi aqtebis vertikalurad dayofis kriteriumad 
gvevlineba aqtis iuridiuli Zala. Tavis mxriv, normatiuli aqtia iuridiuli Zala 
damokidebulia, rogorc mis formaze (kanonebi da kanonqvemdebare aqtebi, ise misi 
mimRebi subieqtebis doneze (umaRlesi da adgilobrivi organoebis miRebuli aqtebi). 
 
kanonmdeblobis sistemis horizontaluroba ZiriTadad yalibdeba obieqturad 
Camoyalibebuli samarTlis sistemis zegavleniT. horizontaluri agebuleba 
normatiul-samarTlebrivi aqtebis erTianobas warmoadgens, romlebic 
samarTlebrivi regulirebis sagnis mixedviT jgufebadaa gaerTianebuli. iuridiul 
mecnierebaSi, rogorc wesi, asxvaveben dargobriv da dargTaSoris kanonmdeblobas. 
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dargobrivi kanonmdebloba aregulirebs urTierTobebs calkeuli dargis 
farglebSi (magaliTad, sisxlis samarTlis kanonmdebloba Tavis maregulirebel-
dacviT zemoqmedebas avrcelebs mxolod sisxlis samarTlis dargis sferoze). 
dargTaSorisi kanonmdebloba aregulirebs raime elementiT dakavSirebul 
sazogadoebriv urTierTobebs, romlebic warmoiSveba samarTlis sxvadasxva dargis 
farglebSi (magaliTad, sabaJo kanonmdebloba aregulirebs urTierTobebs, 
romlebic sabaJo, administraciuli, samoqalaqo-samarTlebrivi da a.S. 
urTierTobebidan gamomdinareobs). aRniSnulidan gamomdinare, roca Cven vexebiT 
samarTlis axali dargis gamoCenis sakiTxs (magaliTad, rogorebicaa: policiis 
samarTali, samTo samarTali, samxedro samarTali, satransporto samarTali, 
samSeneblo samarTali da sxv.), maSin saubari, arsebiTad, ara samarTlis dargebis 
Sesaxebaa, aramed dargTaSoris sakanonmdeblo aqtebis jgufze.  
 
garda aRniSnulisa, kanonmdeblobis horizontaluri struqturis farglebSi, 
mizanSewonilad migvaCnia erTmaneTisagan ganvasxvavoT mimdinare kanonmdebloba da 
sagangebo kanonmdebloba, agreTve SeiZleba gamovyoT zogadi da specialuri 
xasiaTis kanonmdebloba. 
 
mimdinare kanonmdebloba normatiul-samarTlebrivi aqtebis kompleqsia da misi 
meSveobiT, stabilur socialur-politikur situaciis periodSi samarTlebrivi 
regulireba xorcieldeba. 
 
sagangebo kanonmdebloba normatiul-samarTlebrivi aqtebis iseTi kompleqsia, 
romlis meSveobiTac samarTlebrivi regulireba xorcieldeba sagangebo pirobebSi. 
saqarTvelos prezidenti, saqarTvelos konstituciis 73-e muxlis `T~qvepunqtiT 
uflebamosilia Sesabamisi pirobebis  arsebobisas gamoacxados sagangebo 
mdgomareoba da am periodSi gamoscems kanonis Zalis mqone dekretebs. 
 
zogadi xasiaTis kanonmdebloba  im normatiul-samarTlebrivi aqtebis kompleqsia, 
romelSic ganmtkicebulia samarTlebrivi regulirebis ufro metad zogadi, 
sabaziso debulebebi da principebi, romlebic mniSvnelovania ganurCevlad  yvela 
subieqtisaTvis (magaliTad, saqarTvelos konstitucia). 
 
specialuri xasiaTis kanonmdebloba aerTianebsim normatiul-samarTlebriv aqtebs, 
romlebic aregulireben maregulirebel da damcav saqmianobas ganpirobebul 
socialur-samarTlebriv sferoebSi (magaliTad, rogoricaa: samarTalSemoqmedebis, 
samarTaldacviTi, marTlmsajulebis sferoebi da a.S). 
 
mivubrundeT isev kanonmdeblobis sistemmisa da samarTlis sistemis Sesabamisobis 
sakiTxs. rogorc zemoT ukve aRvniSneT orive kategoria mWidro kavSirSi, magram 
araviTar SemTxvevaSi isini identurni an arian, dauSvebelis maTi gaigiveba. isini 
erTmaneTs Seesabamebian, rogorc movlenis forma da Sinaarsi. 
 
samarTlis sistema Seesabameba filosofiur kategorias `Sinaarsi~ da warmoadgens 
samarTlis Sinagan struqturas, romelic maT mier regulirebad sazogadoebriv 
urTierTobaTa xasiaTs Seesabameba. 
 
kanonmdeblobis sistema filosofiur kategorias `formas~ Seesabameba da 
samarTlis wyaroebis formalur-iuridiul erTobliobas warmoadgens. 
samarTlis sistema samarTlis Sinagan sistemas axasiaTeb. amdagvari Sefaseba ki 
saSualebas gvaZlevs visaubroT masze, rogorc obieqtur movlenaze, romelic 
sivrcobrivi da droiTi daqvemdebarebis gareTaa. 



154 

 

 
kanonmdeblobis sistema saxelmwifos farglebSi moqmedi normatiul-samarTlebrivi 
aqtebis erTobliobaa. am gagebiT, kanonmdebloba subieqturia, ramdenadac igi 
warmoiqmneba saxelmwifos mier gaTvaliswinebuli wesebiT da amave saxelmwifos 
nebiT SeiZleba Seicvalos an gauqmdes. samarTlis sistemis pirveladi elementia 
samarTlis norma, xolo kanonmdeblobis sistemisa ki, normatiul-samarTlebrivi 
aqti. 
 
kanonmdebloba ver iarsebebs samarTlis gareSe, Tumca xSirad, sakanonmdeblo 
aqtebis Sinaarsi SeiZleba ewinaaRmdegebodes sazogadod aRiarebul 
zogadsamarTlebriv principebs. Tavis mxriv, vinaidan samarTali formalur-
iuridiul ganmtkicebas poulobs kanonmdeblobaSi, ar SeiZleba daviyvanoT igi 
mxolod formalur wyaroebamde. samarTlebrivi regulirebis dasaSvebi tipi, 
romlis principebicaa: `SeiZleba yvelaferi, rac kanoniT ar aris akrZaluli~ da 
`samarTaldarRvevad ar CaiTvleba qmedeba, Tu aseTad igi kanoniT ar aris 
aRiarebuli~, iTvaliswinebs, rom sakanonmdeblo regulireba samarTlebrivi 
regulirebis mxolod nawilia. maSasadame, samarTali - Tavis Sinaarsze ufro metad 
moculobiTi kategoriaa, vidre kanonmdebloba. 
 
samarTlis sistemis da kanonmdeblobis swori apercefcia xels uwyobs 
samarTlebrivi procesis efeqturobis amaRlebas da saxelmwifosa da samarTlis 
urTierTqmedebis savaldebulo pirobas warmoadgens. 
 
zemoaRniSnuli proble, vfiqrobT, kidev ufro dasaxvewia da gamosakvlevi, amitom 
mizanSewonilad migvaCia gavagrZelos masze muSaoba. 
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On the Issue of Correspondence between the Legal System and 

the Legislation System of Georgia 
 

                                                                      Summary 

 
The legislation system is the official-juridical unity of legal sources that is used in the process of the legal 

regulation in this or that state. In Georgia, the normative-legal act is the main official-juridical source. That is 

why the legislation system of Georgia should be defined as follows: Legislation is the unity of normative-legal 
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acts spread within the territory under the state‟s jurisprudence which regulates the process of lawmaking and 

realization of legal norms. It is characterized by the following features: 

 

Publicity.  Publicity is the unity of those normative-legal acts that make the legislation system. The acts are 

enacted on behalf of each individual and are spread on citizens within the territory kept under the jurisprudence 

of Georgia.  

 

Objectivity. Legislative acts are enacted to support and protect the major interests of society. The main 

emphasis goes on the following principles: “Equal justice to all”, “Unawareness of law does not exempt an 

individual from liabilities for lawbreaking”, etc.  

 

Formality. The legislation system comprises the unity of appropriately formalized documents – legislative 

acts.  

 

Hierarchy. The normative-legal acts that make legislation are placed according to the legal force. Each 

normative-legal act of the lower layer becomes legally empowered by the act of the upper layer. According to 

the hierarchy, the normative acts of Georgia are given in the law on “normative acts” [2, article 4].  

 

Direct contact with the state. Legislative acts are enacted on behalf of the state and and their realization is 

ensured by the state guarantees and sanctions. The legislative acts of Georgia are: constitution, 

constitutional law, organic law, law, time-limit of the Parliament of Georgia, the decree of the President of 

Georgia and the subordinate regulatory normative acts of Georgia [2, Article 5].  

 

Direct contact with time and space. Unlike the legal system, legislation is not directly related to these two 

categories: time and space, but its system is formed within the certain time.  

 

To clearly define the differentiating features of legal systems and legislation, it is necessary to compare them 

with each other. It will make obvious that the initial structural elements of the legislation system are 

normative-legal acts which comprise legal norms. According to the principles of subordination and 

coordination, structural elements of the legislation system have vertical and horizontal constitution.  

 

The vertical of the legislation is based on the principles of subordination, hierarchy. While discussing 

horizontal legislation, current legislation, emergency legislation, general legislation and special legislation are 

distinguished.  

 

The legal system corresponds to the philosophical category “content” and is the inner structure of law which 

matches with the character of public relations regulated by the legal system. The legislation category 

corresponds to the philosophical category “form” and is the official-juridical unity of legal sources.  

 

Correct apperception of the legal system and the legislation system improves the effectiveness of the legal 

process and is mandatory in the process of interaction between the state and law.   
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adamianis uflebaTa istoriuli aspeqtebi 

Tanamedrove msoflioSi politikosebi, Jurnalistebi Tu iuristebi Zalian xSirad 

saubroben adamianis uflebebis Sesaxeb. swored amitom waruSlelad aRibeWda maTi 

dacvis aucilebloba Cvens cnobierebaSi.  

martivad rom vTqvaT, aRniSnuli uflebebi Cven gagvaCnia im ubralo mizezis gamo, 

rom adamianebi varT, Tumca, am martiv ideas rTuli politikuri da socialuri 

Sinaarsi aqvs. 

adamianis uflebebis, maTi genezisis, socialuri fesvebisa da daniSnulebis Zieba 

yovelTvis iyo da rCeba kacobriobis mniSvnelovan problemad misi istoriuli 

ganviTarebis manZilze da dResac politikuri, samarTlebrivi Tu filosofiuri 

kvlevis sagania. 
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adamianis uflebebi rTuli movlenaa, albaT amitomac, sxvadasxva epoqaSi isini xan 

politikur-samarTlebriv, xan eTikur, xanac  filosofiur Sinaarss iZendnen imisda 

mixedviT, Tu vin imyofeboda xelisuflebis saTaveSi. 

adamianis uflebaTa da TavisuflebaTa ugulvebelyofa aris safuZveli politikuri 

Tu socialuri arastabilurobisa, amitomac maT dacvas umTavresi roli akisria 

nebismier sazogadoebasa Tu epoqaSi. 

adamianis uflebaTa dacva  samarTlianobisa da sayovelTao mSvidobis sawindaria.  

adaminis uflebebi moicavs yvela aspeqts da sazogadoebrivi ganviTarebis yvela 

safexurs, ukanaskneli 50 wlis ganmavlobaSi igi Camoyalibda damoukidebel 

disciplinad, rac saerTaSoriso samarTlis ganviTarebis Sedegia, ZiriTadi 

uflebebis gadakveTa, iqneba es samoqalaqo, politikuri, ekonomikuri, socialuri 

Tu kulturli, migviTiTebs zogierT am uflebaTa masStabze, romlebic efuZneba 

regionuli da saerTaSoriso sistemebis kombinirebas.  

adaminis uflebebi moicavs kanonis uzenaesobis principis elementebs, rac aris 

aRiareba imisa, rom saxelmwifo unda moqmedebdes qveynis umaRlesi normebis 

mixedviT, miT ufro, rom saxelmwifo da saerTaSoriso samarTali didi xania 

SeTanxmdnen Zalauflebis aucilebel SezRudvebze. 

idea adamianis uflebaTa Sesaxeb antikur epoqaSi Caisaxa da Tanasworuflebianobis 

princips efuZneboda. man ganviTarebis sakmaod xangrZlivi periodi ganvlo. adaminis 

uflebaTa safuZvlis “formaluri Tanasworuflebianobis” Canasaxi pirvelyofil 

sazogadoebaSi gvxvdeba “monomoniebis” saxiT. isini erTgvarad ayalibebdnen 

warmodgenebs borotsa da keTilze da maTi mizani gvarovnuli wes-wyobilebis 

SenarCuneba iyo. maTma arsebobam kacobriobis ganviTarebaSi didi roli Seasrula. 

adamianis uflebaTa warmoSobis Sesaxeb sxvadasxva azri arsebobs. adamianis 

uflebaTa ideas safuZveli Caeyara V-VIss. Cv. w. aR-mde. aTensa da mogvianebiT romSi 

VI s. Cv.w aR-mde, solonma SeimuSava konstitucia, romelic demokratiis zogierT 

elements Seicavda da adgenda saxelmwifo Cinovnikebis pasuxisgebaSi micemis 

uflebas. SemdgomSi ganviTareba am ideam Zvel romSi hpova, rasac xeli Seuwyo 

moqalaqeobis principis SemoRebam. 

me-13 saukunis dasawyisSi evropaSi ukve saubrobdnen adamianis zogierT uflebaze. 

maTze msjelobdnen evropul filosofiur skolebSi. adaminis uflebebi ikveTeba 

filosofiur msjelobebSi, romlebSic yuradRebaa gamaxvilebuli Tavisuflebasa 

da zogierT sxva uflebazec ki. adaminis uflebebis cneba ukavSirdeba kanonis 

uzenaesobis konstituciur princips – aucilebel SezRudvebs suverenis an 

parlamentis mier Zalauflebis gamoyenebaze, kanonis uzenaesoba ki efuZneba 

bunebiTi samarTlis religiuri doqtrinis Teorias. aqedan gamomdinare, bevri 

mecnieri miiCnevs, rom adreul religiur wyaroebSi mocemuli sazogadoebis qcevis 

wesebi da miTiTebebi warmoadgens adamianis uflebaTa safuZvels. religiuri 

dogmebi adgendnen qcevis normebs, romlebic metwilad religiuri xasiaTis iyo. 

zogi maTgani dResac moqmedebs, risi magaliTic zogierT islamur saxelmwifoSi 
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gamoyenebuli SariaTis samarTalia. religiur wyaroebSi ZiriTadad gansazRvruli 

iyo valdebulebebi, politikuri da religiuri tradiciebi [3, 44-45]. 

sazogadoebis ganviTarebis formaciaTa cvlasTan erTad icvleboda adamianis 

uflebebis xasiaTic. monaTmflobelur sazodgadoebaSi adamianis uflebaTa 

gadanawileba uTanasworod xdeboda, feodalizmis dros ki dabeCavebuli fenis 

uflebaTa moculoba gaizarda, am periodSi izRudeboda monarqis Zalauflebac. 

magaliTad inglisSi, sadac monarqisTvis sazogadoebis gvarovnuli wridan 

kontrolis dawesebis mcdeloba 1215 wels, Tavisuflebis didi qartiis miRebiT 

dasrulda. aRniSnuli dokumenti samefo CinovnikTa TviTnebobisagan dacvis 

uflebebs da meqanizmebs Seicavda. qartiis umTavresi norma is gaxldaT, rom 

dauSveblad gamocxadda Tavisufali adamianis mimarT sasjelis gamoyeneba 

sasamarTlo ganaCenis gareSe. 1628 wels inglisSi miiRes peticia uflebaTa Sesaxeb, 

romliTac monarqs unda daecva qvemdgomi samefo administraciis TviTnebobisagan. 

am aqtis mixedviT monarqisTvis peticiiT mimarTvis SemTxvevaSi, adamianis 

dapatimreba, monarqis mier peticiis ganxilvamde arakanonierad CaiTvleboda [3, 44-

45]. 

1679 wels miiRes HABEAS CORPUS ACT. am aqtiT pirvelad gamoiyenes pirovnebis 

xelSeuxeblobis garantiebi. 

yvelaze mniSvnelovani roli adamianis uflebaTa da TavisuflebaTa ideis 

ganviTarebaSi burJuaziul-demokratiulma revoluciam Seasrula XVII_XVIIIss, 

romelmac aRniSnul uflebaTa farTo speqtridan win wamoswia adamianTa 

Tanasworobis principi, romelic erT-erTi umTavresi da demokratiuli principia 

uflebaTa mTel speqtrSi. 

adamianis uflebaTa dacvis Sesaxeb realuri gancxadebebi me-17 saukunis evropaSi 

gakeTda. jon lokis naSromSi “meore moxseneba saxelmwifos Sesaxeb”, romelic 1688 

wels gamoqveynda, yuradsaRebia, rom kacobriobis istoriis dasawyis etapze yvelas 

Tanabari uflebebi gaaCnda, magram saxelmwifos gareSe maTi dacva warmoudgeneli 

iyo, amitomac adaminebma Seqmnes sazogadoeba, am ukanasknelma ki saxelmwifo – 

swored imisaTvis, raTa daecvaT adamianis uflebebi.  

lokis mosazrebiT, adamianebi swored maSin unda daemorCilon saxelmwifos, 

rodesac is maT uflebebs icavs, radganac adamianis ufleba ufro adre warmoiSva, 

vidre Tavad saxelmwifo, xolo saxelmwifo legitimuria manam, sanam igi 

sistematurad uzrunvelyofs am uflebaTa dacvas. 

lokis Teoria Tavdapirvelad sazogadoebis yvela klasze ar iyo gaTvlili, igi 

mxolod im fenas Seexeboda, romelsac  uZravi sakuTreba gaaCnda, Tumca idea 

TavisTavad iseTi mimzidveli iyo rom, moxda aRniSnuli uflebebis gafarToveba 

mohyva da maTi  dacvisaTvis brZola mTel evropas moedo. es brZola evropis 

qveynebSi pirvel msoflio omamde mimdinareobda, StatebSi ki ufro xangrZlivadac 

da is Tanamedrove samyaroSi dRemde grZeldeba.  

”kacobrioba erTi didi ojaxia da barbarosebs aq adgili ar aqvT” _ gadawyvita 

gaeros generalurma asambleam 1948 wlis 10 dekembers da miiRo adamianis uflebaTa 
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sayovelTao deklaracia, romelic evrosabWos monawile qveynebis moqalaqeTa 

konstituciuri uflebebis dacvis garantiaa. aRniSnul uflebaTa dacvis gamo 

Seqmnilia mTeli rigi makontrolebeli organoebi rogorebicaa: adaminis uflebaTa 

komisia, adamianis uflebaTa centri da evropuli sasamarTlo, romlebic 

ganixilaven adamianis uflebaTa darRvevebs saxelmwifoebriv doneze. 

adamianis uflebaTa da TavisuflebaTa deklaraciis miRebis droidan dRemde 

mimdinareobs misi kodificirebis procesi rogorc saerTaSoriso, ise nacionalur 

doneze, raTa moxdes adamianis uflebebis wina planze wamoweva da srulyofili 

realizacia. aRniSnuli procesis naxevarsaukunovanma gamocdilebam da kacobriobis 

am mimarTulebiT swrafvam daadastura, rom adamianis uflebebis dacvis gareSe 

warmoudgenelia rogorc samarTlebrivi saxelmwifos mSenebloba, ise sazogadoebis 

socialur-ekomomikuri ganviTareba. 

yovel adamians gaaCnia sikeTe, materialuri Tu aramaterialuri, swored am 

sikeTeTa erTobliobas SeiZleba vuwodoT adamianis uflebebi. 

adamianis uflebaTagan, metad sainteresoa piradi araqonebrivi uflebebi, romlebic 

qmnian kompleqsur samarTlebriv instituts, romelSic gaerTianebulia sxvadasxva 

dargis samarTlis normebi. am uflebaTa, iseve rogorc,  adamianis sxva uflebaTa 

samarTlebrivi regulirebis safuZvels konstitucia warmoadgens, imdenad 

ramdenadac, swored masSia Tavmoyrili  adamianis piradi uflebebi da dadgenilia 

samarTlebrivi garantiebi maTi realuri ganxorcielebisaTvis. 

saerTaSoriso samarTlis sayovelTaod aRiarebuli principebisa da normebis 

Tanaxmad, saqarTvelos konstituciis me-2 Tavi mTlianad eTmoba adamianis 

uflebebsa da Tavisuflebebs. rac metyvelebs imaze, rom saqarTvelo 

samarTlebrivi saxelmwifoa, adaminis uflebebis da Tavisuflebis rogorc uzenaesi 

Rirebulebis konstituciiT aRiareba warnoadgens samarTlebrivi saxelmwifos 

mTavar maxasiaTebels, vinaidan igi erTaderTi da umaRlesi Rirebulebaa sxva 

danarCen sazogadoebriv Rirebulebebs Soris. 

adaminis uflebebi – aris gansazRvrul normatiul struqturaSi moqceuli 

Tvisebebi da maxasiaTeblebi, romlebic gamoxataven pirovnebis Tavisuflebas da 

warmoagenen adaminis cxovrebis, misi sazogadoebasTan, saxelmwifosTan da sxva 

individebTan urTierTobis SesaZleblobebs. 

adaminis uflebebi individs aZlevs saSualebas  marTos saxlmwifo an iyos masTan 

distanciur damokidebulebaSi, sargeblobdes piradi cxovrebis xelSeuxeblobiT, 

airCios profesia, gansazRvros religiasTan damokidebuleba. iq sadac saxelmwifo 

STanTqavs samoqalaqo sazogadoebas, adaminis uflebebi an ar arseboben, an 

atareben dekoratiul xasiaTs. 

saqarTvelos konstitucia aRiarebs adamianis uflebas sicocxleze, 

janmrTelobaze, pativsa da Rirsebaze, sityvis, azris, sindisis, aRmsareblobis da 

rwmenis Tavisuflebaze, pirad da sakuTrebis xelSeuxeblobaze, agreTve sxva pirad 

araqonebriv uflebebze [6, 8-10]. 
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araqonebrivi uflebebi xasiTdebian pirovnebasTan uSualo kavSiriT, isini 

warmoiSobian dabadebiT, an kanonis ZaliT. magaliTad Tu adamianis sicocxle, 

ufleba, romelic araqonebriv uflebaTagan erT-erTi umTavresia, dabadebiT 

warmoiSoba, adgilsamyofelis arCevis uflebis warmoSoba kanonTanaa 

dakavSirebuli. 

piradi araqonebrivi uflebebis samarTlebrivi regulireba umTavresad samoqalaqo 

samarTlis normebis mixedviT xorcieldeba swored am normaTa Sinaarsidan 

gamomdinare piradi araqonebrivi uflebebi warmoiSoba sulieri Rirebulebebis 

safuZvelze, esenia: pativi, Rirseba, saqmiani reputacia, iuridiuli piris 

saxelwodeba _ romelsac Tavis mxriv aramaterialuri uflebebi dafuZnebiT 

warmoeSoba, saxelis ufleba, avtorobis ufleba da sxva.  

araqonebrivi uflebebi ganuyreladaa dakavSirebuli pirovnebasTan, am uflebebis 

saSualebiT vlindeba adamianis Tu organizaciis individualuroba, zneobrivi da 

sxva socialuri Rirebulebebi.                   

zemoT CamoTvlili uflebebi TiToeul Cvengans gaaCnia, Tumca bevrma  maTi 

Sinaarsi ar icis. es, samwuxarod, sazogadoebis am nawilis samarTlebrivi 

kulturis dabal doneze metyvelebs, aRniSnuli uflebebi xSirad irRveva yvela 

epoqaSi da saxelmwifoSi, maT Soris, saqarTveloSic, es rom ar moxdes, albaT, 

kacobriobam msoflmxedveloba unda Seicvalos, rac Zneli warmosadgenia. amitomac, 

erTaderTi gamosavali adamianTa samarTlebrivi TviTSegnebis gazrdaa. TiToeuli 

Cvengani Tavad unda Seecados am uflebaTa dacvas, miTumetes, rom amis meqanizmebi  

dRevandel realobaSi arsebobs, Tumca es metad rTul amocanas warmoadgens 

yvelasTvis da mis Sesasruleblad kompleqsuri zomebis miRebaa saWiro.  
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We often hear “Human rights” in the modern world from the side of politicians, journalists, lawyers. That is 

why it occupies a great place in our consciousness. Easily to say, we have rights for that simple reason that we 

are humans, though this simple idea has difficult political and social content.  

Human right - its genesis, social roots and assignment was and is a particular problem during the period of 

development of the history of humanity. They passed hundred of years and are still in the center of attention of 

political, legal, religion, philosophic approaches.   

Human right is a difficult appearance, probably, that is why in different epochs sometimes they acquired 

political and legal, and sometimes ethical, philosophic content, and depended on the government.  

Ignorance of human rights and freedom is the basis of political and social instability; that is why their 

protection has a great role in any society or epoch. Protection of human rights is a sign of justice and general 

peace.  

The idea on human rights was conceived in ancient age and based upon the idea of equality. It passed 

sufficiently long period of development; we meet the rudiments of human rights basis “Formal Equality” as 

“Monomonies”. They homogenously formed imaginations on evil and kindness and their aim was to preserve 

family habits. Their existence played a great role in the development of humanity.  

The idea of human rights was founded until V-VI centuries B.C. In Athens and later in Rome until VI century 

B.C. Archon Solon elaborated the constitution which consisted of several elements of democracy and restored 

rights of bringing to account of officials. Later the idea was developed in ancient Rome which was supported 

by establishment of the citizenship principle. 

Every step of the development of the society changed the character of human rights. In slave-holding society 

the distribution of human rights was unequal, but in feudalism epoch the volume of rights was increased; in 

this period was made even an attempt of limitation of monarchy power. For example, in 1215 in England the 

attempt of establishment of control of monarch from the tribe circle was finished by adopting of great freedom 

charter. The document consisted of the rights and mechanisms for saving from willfulness of royal officials. 

The main standard of the charter was to declare administration of punishment to an independent person 

unpermitted without a verdict. In 1628, in England was adopted a petition of rights by which the monarch 

should defend a subordinate from wilfullness of the royal administration. According to the act, imprisonment 

of an individual without discussion of petition by monarch would be considered as illegal.                  

In 1679 HABEAS CORPUS was adopted. According to the act, inviolability guarantee of an individual was 

administrated for the fist time.   

The bourgeois-democratic revolution of XVII-XVIII cc. played the most important role in the development of 

the idea of human rights and freedom. It put the principle of equality in the forefront from broad spectrum of 

human rights, which is one of the main and democratic principles within the whole spectrum of rights.  

The real statements on human rights were made in Europe in XVII century. It is significant that in the work of 

John Lock “Second report on state”, which was published in 1688, everybody had equal rights at the first stage 

of the history of humanity, but their defending without state was unimaginable. That is why people made 

society, and the latter made a state in order to protect human rights.    
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According to Lock‟s consideration, people should subordinate to the state when it defends their rights as the 

human right was made earlier than the state itself. The state is legitimate until it maintains defending of human 

rights systematically. 

At first, Lock‟s theory was not considered for all stratum of society; it touched upon only to that stratum which 

owned real estate, though the idea was so attractive that these rights were increased and the struggle for 

protecting rights was spread in whole Europe. This struggle lasted in the countries of Europe until the World 

War I, in the states it lasted longer. Fighting for similar rights is going even in the modern world.  

The humanity always dreamed to put an end to wars which bring only destruction and death. That is why in 

the World War II, the countries of anti-Hitler coalition (USSR, USA, England, etc.) planned to establish 

international organization which would interrupt these occurrences to a certain extent.  On October 24, 1945, 

an organization UNO was founded. Inevitability of creation this organization was caused by problems of 

human rights after the World War II which became international. Gradually, constitutional law was influenced 

by international standards. Nowadays, the rights of resident of any country are under the observation of world 

organizations. Many international documents are received; for example, from UNO which entrusts member 

states with the providing of documents without any kind of discrimination.  

The first human rights and freedom declaration was adopted on December 10, 1948 by the United Nations 

Organization. It is the guarantee of human rights defence of the citizens of member countries of the European 

Council. Due to efficient defence of the rights controlling authorities were created such as, Human Rights 

Committee, Human Rights Center, European Court that discuss violations of human rights at the state level.  

Human rights are integral with social activity; with its content human rights normatively form those conditions 

and means which are objective inevitability for normal functioning of society and state.  

Each individual has specific property, material or nonmaterial, just volume of properties may be conditionally 

called Human rights.  

Human rights and freedoms purposely have an influence upon the balance of relations between citizens and 

state.  

The rights themselves are of different disposition: civil (personal), political, cultural and social-economic.  

Civil Rights define freedom of personal life of a human, its legal defence from illegality. As it is known, civil 

rights consist of right of ownership, right of dignity, respect and business reputation, family right, right of 

inviolability, etc.  

With political rights a human has consolidated right of freedom of speech, spreading and obtaining of 

information, right of participation in peaceful manifestations.   

With cultural rights humans provide participation in art, scientific and technical achievements.  

Social and Economic rights provide valuable existence of a human in modern society.      

Each of us acquire the rights listed above, though, many people do not know their meaning. Unfortunately, it 

speaks on law level of legal culture of the society.  The rights are often violated in all epoch and state, 

including Georgia. In order to avoid this fact, humanity should change ideology, though this change is 

unimaginable. That is why the only way is to increase legal self-consciousness of humans. Each of us should 
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try to defend rights; especially mechanisms of this exist in today‟s reality, though it is a very difficult problem 

for everybody and requires taking complex measures.  
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saqarTveloSi dasaqmebulTa mier Seqmnil gamogonebasa da dizainze 

uflebaTa mflobelobis Sesaxeb 

 
winamdebare statiaSi gaSuqebuli problemebis sazogadoebis winaSe warmoCena 
gadagvawyvetina 2010 wels saqarTvelos sapatento, saavtoro da momijnave 
uflebebis Sesaxeb kanonebSi cvlilebebis Setanam, romlebmac, Cveni azriT, Selaxes 
dasaqmebulTa uflebebi, daeuflon sakuTari inteleqtualuri Semoqmedebis Sedegad 
Seqmnil nawarmoebebs, gamogonebebsa da dizainebs. yvelaze metad am cvlilebebma 
teqnologiebis sferoSi moRvawe SemoqmedTa da dizainerTa uflebebze imoqmeda da 
imdenad, rom aRar aris garantirebuli maTi inteleqtualuri sakuTrebis 
xelSeuvalobis konstituciuri moTxovna. vgulisxmobT saqarTvelos konstituciis 
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23-e muxls, romlis Tanaxmadac: “inteleqtualuri Semoqmedebis Tavisufleba 
uzrunvelyofilia, inteleqtualuri sakuTreba xelSeuvalia”.  
 
cvlilebebis Sedegad amoqmedebuli normebi wina planze mewarmeTa interesebs 
wamoswevs da ara Semoqmedisa. winamdebare statiis mizania sazogadoebisaTvis 
Seqmnili viTarebis samarTlebrivi analizis SeTavazeba, raTa sakanonmdeblo 
iniciativis mqone pirTa yuradRebac gamaxvildes aRniSnuli cvlilebebis 
Tanmxlebi xarvezebis gamosworebis aucileblobaze.  
 
sapatento kanonma ganicada Zireuli cvlileba. erTi mxriv, aRniSnuli kanonidan 
amoRebul iqna “samrewvelo nimuSis” cneba da am ukanasknelis dasacavad SemoiRes 
axali kanoni “dizainis Sesaxeb”13. meore mxriv, mas daemata axali normebi, rom-
lebmac saqarTvelos sapatento samarTalSi dRemde ausaxavi institutebi Semoitana. 
zogadad, aseTi cvlileba  dadebiTad unda Sefasdes, magram sxva kuTxiT is 
seriozul kritikas imsaxurebs.  vuTmobT ra ZiriTad yuradRebas Semoqmed 
avtorTa, gamomgonebelTa da dizainerTa uflebebs, dasaxuli miznis warmoCenas 
daviwyebT saavtoro da momijnave uflebebis Sesaxeb, sapatento da dizainis Sesaxeb 
saqarTvelos kanonebis normebis analiziT. 
 
saavtoro da momijnave uflebebis momwesrigebeli normebi saqarTveloSi 
SemoRebulia 1997 wels. samoqalaqo kodeqsSi maTTvis specialurad iqna 
gamoyofili IV wigni _ “inteleqtualuri sakuTrebis samarTali”, romelSic 
saavtoro samarTali  1017 _ 1099 muxlebiT srulad iqna warmodgenili. ori wlis 
Semdeg igi samoqalaqo kodeqss gamoeyo da sanacvlod ZalaSi Sevida 1999 wlis 
kanoni saavtoro da momijnave uflebebis Sesaxeb, romelic 2005 da 2010 wlis 
cvlilebebis gaTvaliswinebiT moqmedebs amJamadac. 
  
1997 wels dasaqmebulTa mier saavtoro uflebebis flobas exeboda 1042-e muxli. es 
norma naSromebSi Cven adre ukve gavakritikeT, radgan igi inteleqtualuri 
sakuTrebis modeluri kanonis kvalobaze iyo Sedgenili, xolo pirveli da meore 
punqtebi erTmaneTs ewinaaRmdegeboda, radgan sxvadasxva samarTlebrivi ojaxis 
principebs eyrdnoboda [11, 31-32].  
  
1999 wels kanonma me-16 muxliT arsobrivad gaimeora samoqalaqo samarTliseuli 
norma, rac aseve Cveni kritikis sagans Seadgenda [1]. 2005 wels sxvebTan erTad 
Seicvala aRniSnuli normac, muxli Camoyalibda gacilebiT ukeTesi da savsebiT 
misaRebi redaqciiT, Tumca xarvezebi mainc darCa [2, 81]. 2010 wels muxli kvlav 
Seicvala ise, rom pirvel punqtSi arsobrivi cvlileba ar momxdara; muxls 
moaciles me-2 _ me-5 punqtebi, ramac is mkveTrad gaauaresa. am muxlebis amoRebiT 
avtorebs gauqra SesaZlebloba ukan daibrunon damsaqmebelze kanonismieri cesiiT 
gadasuli saavtoro uflebebi. maTi dabrunebis SesaZlebloba avtorebs hqondaT or 
SemTxvevaSi: 5 wlis gasvlis Semdeg nebismier SemTxvevaSi; 3 wlis gasvlis Semdeg, 
Tu damsaqmebeli am drois ganmavlobaSi ar gamoiyenebda nawarmoebs. es normebi 
Tanamedrove moTxovnebis Sesabamisi iyo da maTi amoReba arafriT gaxldaT 
dasabuTebuli. amasTan, aRniSnuli cvlilebebiT saqarTvelos saavtoro samarTali 
erTgvarad evropis saavtoro samarTalsac daSorda. 
 

                                                           
13

 aRsaniSnavia, rom dizainerTa Semoqmedebis nayofis aRmniSvneli adrindeli cneba 

“samrewvelo nimuSi” Seicvala “dizainiT”, rac, vfiqrobT gamarTlebulia, radgan ufro 

farTod da zustad gamoxatavs dasacavi obieqtis arss.  
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saavtoro da momijnave uflebebis Sesaxeb kanonis cvlilebebi Seexo saqarTvelos 
saavtoro samarTlis kidev erT Semoqmed subieqts _ Semsrulebels, Seicvala 47-e 
muxlis me-7 punqti. es cvlileba mxolod redaqciuli xasiaTis iyo.  
 
imis gaTvaliswinebiT, rom avtorTa uflebebis dauflebis ganmsazRvreli me-16 
muxlis pirveli punqti da 47-e muxlis me-7 punqti 2010 wels arsobrivad ar 
Secvlila, SegviZlia davaskvnaT, rom saqarTvelos saavtoro samarTali kvlav 
efuZneba Semoqmedis mier dasabamidan uflebebis dauflebis sayovelTaod 
aRiarebul wess. amitom 2010 wels Setanili cvlilebis miuxedavad, mflobelobis 
sakiTxi damaxinjebis gareSea gadawyvetili.  
 
rogorc vxedavT, ganxilululi kuTxiT saavtoro da momijnave uflebebis Sesaxeb 
kanoniT sworadaa dabalansebuli damsaqmebelTa da dasaqmebulTa mier uflebebis 
flobis sakiTxi. Tumca, igi gamosworebas mainc moiTxovs _ mas unda daubrundes me-
16 muxlis me-2 _ me-5 punqtebi.  
 
gansaxilveli kuTxiT sapatento kanonis cvlilebasa da dizainis axali kanonis 
mimarT sul sxvagvarad gvaqvs saqme.  
 
rogorc aRvniSneT, sapatento kanoni konceftualurad gadamuSavda da Zireulad 
Seicvala. normebis cvlilebis garda, sapatento kanonSi axali, maT Soris, 
institucionaluri normebi Sevida, kerZod, patentis dagiravebis, samedicino 
produqtis patentis moqmedebis vadis gaxangrZlivebis, sagamomgoneblo donis ex-

oficio Sefasebis, sasargeblo modelis ganmsazRvreli da axali kriteriumis 
damdgeni, agreTve, sxva axali, ZiriTadad procedurul normebi. garda aRniSnulisa, 
sapatento kanons moaklda da saerTod gauqmda Semotanili patentis instituti.  
 
kvlav unda aRiniSnos, rom zogadad amgvari cvlilebebi dadebiTi xasiaTisaa. 
amasTan, aRsaniSnavia, rom 2010 wlis mdgomareobiT saqarTvelos samrewvelo 
sakuTrebis samarTali daubrunda 1992 wels gamogonebisa da samrewvelo nimuSebis 
Sesaxeb debulebebis amoqmedebiT Seqmnil viTarebas, rodesac teqnologiuri Semoq-
medebis Sedegi (gamogoneba; sasargeblo modeli) sapatento kanons iyo 
mikuTvnebuli, xolo mxatvrul-teqnologiuri Semoqmedebisa (samrewvelo nimuSi, anu 
dizaini) calke aqtis ganmgeblobas. Sedegad erovnuli sapatento kanoni da 
dizainis Sesaxeb kanoni erTgvarovan Teoriul sawyisebs daefuZna da sistemurad 
evropis samarTals mniSvnelovnad dauaxlovda. 
 
sapatento kanonis cvlilebasTan dakavSirebuli mokle zogadi mimoxilvis Semdeg 
yuradRebas kvlav dasaqmebulTa Semoqmedebis Sedegze mflobelobis sakiTxze 
gadavitanT.  
 
problemas gamogonebis Sesaxeb 1992 wlis debulebisa da 1999 wlis sapatento 
kanonis Sesabamisi normebis ganxilviT gavaSuqebT 2010 wlis cvlilebis Semdeg 
amoqmedebul sapatento kanonis normasTan Sedarebis fonze. samrewvelo nimuSebis 
Sesaxeb debulebasa da dizainis Sesaxeb kanonis normebi sapatento aqtebis normebis 
gameorebaa, ris gamoc calke ganxilvas ar moiTxovs. 
 
saqarTvelos respublikis ministrTa kabinetis 1992 wlis 16 martis #302 
dadgenilebiT damtkicebuli gamogonebis Sesaxeb debulebis me-19 muxli 
gamogonebis patentis mflobelad gamomgonebels miiCnevda im SemTxvevaSic, rodesac 
gamogoneba samsaxurebrivi davalebis Sesrulebas ukavSirdeboda. am SemTxvevaSi 
damsaqmebels prioritetis TariRidanve eZleoda SesaZlebloba gamoeyenebina gamo-
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goneba martivi licenziis safuZvelze, xolo, Tu gamomgonebeli patentis 
gasxvisebas daapirebda mas upiratesi Sesyidvis ufleba eZleoda. rogorc vxedavT, 
patentis flobis upiratesoba namdvil Semoqmeds _ gamomgonebels hqonda. magram 
arc damsaqmeblis interesi iyo ugulvebelyofili, igi xdeboda patentis mflobeli 
maSin, rodesac dasaqmebuli iyo dakavebuli uSualod sagamomgoneblo saqmianobiT 
[10, 60]. aseTi SemTxvevisaTvis norma iTvaliswinebda gamomgoneblis uflebas mieRo 
im wvlilis fardi gasamrjelo, rac gamogonebas Sehqonda damsaqmeblis 
SemosavalSi. Tavad gasamrjelos odenoba unda dadgeniliyo am or subieqts Soris 
SeTanxmebiT.  
 
ganxiluli normis mTavari nakli iyo imis garkvevis aucilebloba, Tu ra 
samsaxurebrivi funqciebiT datvirTuli dasaqmebuli unda miCneuliyo “uSualod 
sagamomgoneblo saqmianobis Sesasruleblad daqiravebulad”. garda amisa, ar iyo 
calsaxa, vrceldeboda Tu ara norma dakveTis Sedegad warmoqmnil urTierTobebze, 
maT Soris, im SemTxvevaSi,  roca damkveTad saxelmwifo gamodioda.  
 
aRsaniSnavia, rom dasaqmebulTa mier gamogonebis Seqmnis SemTxvevaSi patentis 
mflobelobis sakiTxi mecnieruli Seswavlis sagani iyo saqarTveloSi da 1999 
wlisaTvis ukve Camoyalibda dasabuTebuli azri imis Sesaxeb, Tu ra saxe unda 
hqonoda normas, romelic damsaqmeblisa da gamomgoneblis interesebs gaiTvalis-
winebda da Sesabamisi iqneboda saerTaSorisod miRebuli wesisa. 
 
problemis Seswavlas saTaveSi gamoCenili qarTveli civilisti sergo jorbenaZe 
Caudga da 1995 wels misi xelmZRvanelobiT iv. javaxiSvilis saxelobis Tbilisis 
saxemwifo universitetSi cnobili qarTveli profesoris besarion zoiZisa da 
profesoris marika ciskaZis oponirebiT Sedga disertaciis dacva Temaze: 
“samsaxurebrivi gamogonebis dacva sapatento kanonmdeblobiT” [9]. disertaciaze 
muSaobisas gamoqveynda ori statia, romlebic uSualod patentis mflobeli 
subieqtis gamokvlevas isaxavda miznad [3]. sakiTxis Seswavla gagrZelda Semdeg 
wlebSic, rac aisaxa ramdenime axal publikaciaSi, maT Soris, ucxo enebze [16]; [8]; 
[17]. garda statiebisa, sakiTxi ganxiluli iyo sapatento samarTlis amsaxvel 
wignebSi [5]. rogorc vxedavT, problemis Seswavlas saqarTveloSi sakmaod didi 
dro daeTmo da 1999 wlisTvis saqarTvelos sapatento kanonis miRebisaTvis 
problemis gadaWris normatiuli gzebi mecnierulad damuSavebuli iyo. Sedegad, 
sapatento kanonSi dasaqmebulis mier Seqmnili gamogonebis mflobelobis sakiTxi 
Tanamedrove Teoriuli mimarTulebebisa da safuZvlebis gaTvaliswinebiT gadawyda. 
1999 wlis kanonis me-20 muxlis teqsti Semdegi iyo:  
 
“1. muSakis mier Seqmnil gamogonebaze, sasargeblo modelsa an samrewvelo nimuSze, 
romelic dakavSirebulia samsaxurebrivi movaleobis an specialuri davalebis 
SesrulebasTan da romelic iTvaliswinebs sagamomgoneblo saqmianobas, patentis 
miRebis ufleba ekuTvnis samuSaos mimcems, Tu xelSekrulebiT sxva ram ar aris 
gaTvaliswinebuli. Tu patenti samuSaos mimcems ekuTvnis, maSin muSaks ufleba aqvs, 
urTierTSeTanxmebis safuZvelze, samuSaos mimcemisagan miiRos gamogonebis 
gamoyenebis fardi gasamrjelo. 
 
2. Tu gamogonebis, sasargeblo modelis an samrewvelo nimuSis Seqmna 
dakavSirebuli ar aris muSakis mier samsaxurebrivi movaleobis an specialuri 
davalebis SesrulebasTan, patentis miRebis ufleba ekuTvnis muSaks. am SemTxvevaSi 
samuSaos mimcems ganacxdis Setanis dRidan ekuTvnis licenziisa da patentis 
Sesyidvis upiratesi ufleba”.  
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am muxlis me-3 punqti saxelmwifo dakveTas exeba da axali wesi ar Semoaqvs.    
 
muxlis gaazrebisas nebismieri mkvlevari SeniSnavs, rom principi “Semoqmeds 
ekuTvnis upiratesoba” urRvevia, rasac inteleqtualuri sakuTrebis uflebis 
mflobelis gansazRvrisas myarad misdevs Tanamedrove xanaSi nebismieri 
samarTlebrivi ojaxis mimdevari qveyana. 
 
marTalia,  dainteresebul pirs SeuZlia gaecnos problemis SeswavlasTan 
dakavSirebul zemoT miTiTebul qarTul literaturas, magram, 
TvalsaCinoebisaTvis, amerikis SeerTebuli Statebis samarTlebriv viTarebas 
mokled mainc gavaSuqebT. SemovifarglebiT amerikeli mkvlevarisa da praqtikosis 
piter rozenbergis mier gamoTqmuli mosazrebebis warmodgeniT cnobili 
naSromidan, romelSic aSS sapatento samarTlis safuZvlebia gadmocemuli. naS-
romis mixedviT, miuxedavad imisa, rom patentis flobis sakiTxs wyveten amerikis 
Statebis sasamarTloebi, maTi gadawyvetilebebi gamoirCeva gasaocari erTgvaro-
vanebiT da emorCileba garkveul wesebs, kerZod: “1) Tu damqiravebelsa da mis 
muSaks Soris arsebobs SeTanxmeba Seqmnil gamogonebebTan dakavSirebiT, maSin am 
gamogonebaze sakuTrebis uflebis mflobeloba ganisazRvreba am SeTanxmebiT. 
 
damqiravebels ufleba aqvs moiTxovos sakuTrebis uflebis floba gamogonebaze, 
romelic misma TanamSromelma Seqmna, Tu Sromis xelSekrulebaSi: 

a) pirdapiri miTiTeba arsebobs muSakis mier Seqmnili gamogonebis 
damqiraveblisaTvis gadacemaze, 

b) arsebobs daTqma, rom muSaki iyo daqiravebuli konkretuli gamogonebis 
SeqmnisaTvis an konkretuli problemis (igulisxmeba teqnologiuri 
sagamomgoneblo problema)14 gadaWraze muSaobisaTvis.” 

 
2. muSakis mier Seqmnili gamogonebebis kuTvnilebasTan dakavSirebuli SeTanxmebis 
ar arsebobis SemTxvevaSi damqiravebelsa da muSaks Soris, isini muSakis 
sakuTrebad iTvleba. amasTan, damqiravebels aqvs martivi licenziis miRebis ufleba 
iseT gamogonebaze, romlis mixedviTac mas SeuZlia awarmoos da gamoiyenos 
dapatentebuli obieqti, Tu man garkveuli wvlili Seitana gamogonebis SeqmnaSi. 
aseT wvlilad iTvleba muSakis mier gamogonebis Seqmna samuSao drois 
ganmavlobaSi da (an) damqiraveblis danadgarebisa da masalebis gamoyeneba. 
miTiTebuli martivi licenzia damqiraveblis “saamqros uflebadaa” cnobili.” 
 
unda iTqvas, rom citirebuli wesebi precendentebis mixedviT damkvidrda. 
gamomgoneblis sasargeblod wydeba yvela dava, sadac ki pirdapir ar irkveva 
damqiraveblis wvlili an saxelSekrulebo valdebuleba gamogonebis misTvis 
gadacemis Taobaze. am mimarTebiT rozenbergi askvnis: “sasamarTloebi uxalisod 
uWeren mxars damqiraveblisa da gamomgoneblis SeTanxmebis varauds gamogonebis 
gadacemasTan dakavSirebiT...” Semdeg agrZelebs: “Tu xelSekruleba ar Seicavs 
muSakis mier Seqmnili gamogonebis gadacemis Sesaxeb pirdapir miTiTebas, maSin 
damqiravebeli iqneba uflebamosili daisakuTros aRniSnuli gamogoneba, Tu daam-
tkicebs, rom muSaki am gamogonebis Sesaqmnelad iyo miRebuli samsaxurSi, an, sxva 
sityvebiT, damqiravebeli valdebulia aCvenos, rom gamogoneba muSakis 
samsaxurebrivi movaleobebisagan ganuyrelia” [15, 218-220]. 
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 SeniSvna am statiis avtorisaa 
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igive azria gatarebuli sxva amerikeli mecnierebis ufro gviandel naSromebSic [13, 
250-251], anu sakiTxi garkveulia im mimarTulebiT, rac zemoT warmovadgineT da es 
viTareba aramarto amerikis SeerTebuli StatebisTvisaa damaxasiaTebeli, aramed 
msoflios sxva danarCeni qveynebisTvisac ganurCevlad imisa, gardamavali 
ekonomikis qveynebi arian isini Tu ekonomikurad CamorCenilebi. aqac, Tu 
gamomgonebelsa da damsaqmebels Soris xelSekruleba gamogonebis kuTvnilebis 
Taobaze ar dadebula, upiratesoba gamomgonebels, anu Semqmnels eniWeba. dam-
saqmebels mxolod maSin eZleva gamogonebis dasakuTrebis ufleba, rodesac upiro-
bod mtkicdeba rom dasaqmebuls sagamomgoneblo misia hqonda dakisrebuli. amasTan, 
Tu Sromis an sxva xelSekruleba arsebobs, romelic gamogonebaze uflebebis 
gadacemas iTvaliswinebs, maSin gamogonebis mesakuTre subieqti xelSekrulebis 
pirobebiT ganisazRvreba.  
 
ZiriTadi yuradReba amerikis samarTalze imitom SevaCereT, rom Cvens qveyanaSi mas 
yvelaze meti pativiT epyrobian da iqneb winamdebare statiaSi warmoCenilma azrma 
imis Sesaxeb, rom dasaqmebulTa mier Seqmnili gamogonebis mflobelobasTan 
dakavSirebuli norma aucileblad moiTxovs Secvlas, meti damajerebloba SeiZinos, 
vinaidan arsebuli redaqciiT es norma ewinaaRmdegeba sayovelTaod aRiarebul 
principebs. 

 
mivmarToT uSualod saqarTvelos sapatento kanonis me-19 muxlis me-6 punqts, 
romelic adgens: “Tu gamogonebis Seqmna ar ukavSirdeba dasaqmebulis an/da 
SekveTis mimRebis mier samsaxurebrivi movaleobis an SekveTis Sesrulebas, magram 
dasaqmebulma/SekveTis mimRebma gamogonebis Sesaqmnelad gamoiyena damsaqmeb-
lis/SemkveTis mflobelobaSi arsebuli resursi, patentis miRebis ufleba aqvs 

damsaqmebels/SemkveTs...”. rogorc vxedavT, damsaqmebels yovelTvis, anu im 
SemTxvevaSic ki, rodesac gamogonebis Seqmna ar ukavSirdeba samsaxurebriv 

movaleobas, SeeZleba daisakuTros Tavisi muSakis gamogoneba da saamisod sakmarisi 
iqneba daamtkicos, rom mis mflobelobaSi arsebuli kalmistari, qaRaldi,  
kompiuteri an sxva saxis “resursi” gamoyenebuli iyo gamogonebis Seqmnis dros.  

 
samsaxurebrivi movaleobis Sesrulebas ukavSirebs patentis mflobelis 
gansazRvras me-19 muxlis me-5 punqti. erTi SexedviT, problemis gadawyvetis swori 
gezia aRebuli, magram zemoT motanil Teoriul safuZvlebs is srulad mainc ar 
iTvaliswinebs. kerZod, ar aris mocemuli meqanizmi, rogor unda gairkves, ukavSir-
deba Tu ara gamogonebis Seqmna samsaxurebrivi movaleobis Sesrulebas. Sedegad, 
SeiZleba  mcdarma Sexedulebebma iCinos Tavi da davac ukuRmarTad gadawydes. 
magaliTad, rogor gadawydeba patentis kuTvnilebasTan dakavSirebuli dava, Tu 
muSaki mZRolia da man gamogoneba samsaxurSi yofnis dros Seqmna maSin, rodesac 
xelmZRvanelis gankargulebas elodeboda, an, Tu is ekonomistia da damsaqmeblis 
saqmianobis Tematikis CarCoebSi Seqmna gamogoneba samsaxuridan Tavisufal dros, 
an, Tu is inJineria, magram sruliad sxva TematikasTan dakavSirebuli gamogoneba 
Seqmna amave viTarebSi? 
 
vfiqrobT, viTareba rom gamoswordes, sul mcire, dReisaTvis moqmedi norma 
damatebiT unda daitvirTos im azriT, rom gamogonebis Seqmna samsaxurebrivi 
movaleobis Sesrulebas ukavSirdeba maSin, rodesac cxadad irkveva, rom am 
movaleobis Sesrulebis Sedegad damsaqmebeli moelis gamogonebis Seqmnas da, rom 
dasaqmebuli gamogonebas qmnis im Tematikis CarCoebSi, romelsac is amuSavebs.   
 
aseTive viTarebaa dizainis Sesaxeb kanonTan dakavSirebiT. 
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yovelive aRniSnulidan gamomdinare, aucilebelia 2010 wlis cvlilebebis Sedegad 
Seqmnili samarTlebrivi viTareba gamoswordes, winaaRmdeg SemTxvevaSi Cveni qveynis 
inteleqtualuri sakuTrebis samarTali ver daakmayofilebs evropis gaerTianebis 
winaSe aRebul valdebulebebs mis kanonmdeblobasTan harmonizaciis kuTxiT.   
 
axali cvlilebebis gakeTeba sasargeblo iqneba im TvalsazrisiTac, rom 
gamoswordeba mravali xarvezi, romlebmac Tavi iCines 2010 wels, gansakuTrebiT 
sapatento da dizainis Sesaxeb kanonebSi cvlilebebis daCqarebulad 
ganxorcielebis Sedegad. amasTan, specifikurobis gaTvaliswinebiT, aucilebeli 
iqneba SeTavazebul cvlilebebs gaecnos da gamoexmauros inteleqtualuri 
sakuTrebis samarTlis specialistebi, maT Soris, kargi iqneba, Tu iniciativas 
samrewvelo sakuTrebis saerTaSoriso asociaciis saqarTvelos erovnuli jgufic 
gamoiCens, romelSic gaerTianebuli arian am dargis praqtikosebi.  
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Notes on Ownership of Rights to Inventions and Designs Created by Emploees in Accordance 

to Idustrial Property Law of Georgia 
 

Summary 

 

Presentation of this article to the public is caused by the reform of Intellectual Property Law of Georgia made 

in 2010, during of which significant amendments were included in Acts which constitute the mentioned branch 

of Georgian Law. In our opinion, these amendments impair rights of employees concerning the ownership of 

intellectual creations. This situation applies mostly to the employees engaged in technological fields of 

industry: inventors and designers. Rights of these categories of employees are impaired in such level that we 

can say that the existence of constitutional guarantees on safety of Intellectual Property is under doubt. We 

mean Article 23 of Constitution according to which: “Intellectual creativity is guaranteed. Intellectual Property 

is ensured”.  

   

Norms enacted after the amendments give preferences to interests of employers and and not of creators.  

 

The aim of this article is to present legal analysis of the problems caused by enactment of the amended laws 

and to draw the attention of persons having legislative initiative to these problems. 

 

The large scale of the amendments was made in the Patent Law after the approval of which industrial designs 

are no more subjects of its norms.  

 

Now we draw our attention to inventors‟ and designers‟ rights. 

 

After the amendments in the Patent law designs are protected by the new Act – Georgian Law of Designs. As a 

result, on the basis of Patent Law two independent laws are in force in Georgia: subjects of the Patent Law 

now are only technological creations - inventions and utility models; accordingly, subject of Designs Law is a 

result of designers‟ creativity – appearance of products. From this angle, the legislation of Georgia reseted the 

first legislative Acts of Georgia (passed in 1992) adopted in the field of industrial property since its 

independency. At the same time, Intellectual Property Law of Georgia now is harmonized better with the 

European Intellectual Property legislation than Intellectual Property Law enacted in 1999. 

 

It should be mentioned together with positive amendments, negative amendments are also made in both laws – 

Law on Patents and Law on Designs from the point of view of inventors and designers, as same norms 

concerning the ownership of patent and design rights were included in them.  

 

To realize the situation in which employed or contracted inventors and designers are set, it is enough to 

consider respective norms of the Patent Law. The Articles 19(5) and 19(6) of the Patent Law concern the 

ownership of a patent subject of which an invention is connected with employment or commission relations. It 

is not clear from the Article 19(5) how to determine when an invention is connected with execution of 

obligations and when is not connected. 

 

The situation is worse in case of the Article 19(6) which states that an employer should have the right to own a 

patent in any case even when the creation of an invention does not have any connection with execution of 
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duties by an employee or with execution of contractual obligations. The only condition set down in the 

mentioned article is that the invention should be created by using employers‟ recourses. How to determine 

what meaning the legislator wanted to be understood under the term “recourse”? – it is so broad that anything, 

including piece of sheet which was used by an inventor during the creative process is enough to make a 

decision that right on invention should belong to employer. Even more, the result is the same - if criterion of 

an invention is not connected with execution of duties, it seems that it is enough simply to be employed to 

come to the mentioned decision. Also the employer should be an owner of a patent when an invention created 

by an employee is out of activities of an employer.   

 

This Article contradicts the principles of determination of ownership when the subject of ownership is 

intellectual creation, especially if the case concerns an invention. Usually, courts have elaborated principles or 

their decisions are supported by the principle elaborated by scientists. For example, courts of the USA support 

their decisions on precedential principles and these decisions are very similar if not uniform. The main sense 

of these principles could be formulated as follows: “A creator should be treated as an owner of his/her 

creations because of the mere fact of creation and if there are other written contractual relations, ownership 

could be transferred by contractual obligations or by Law”.   

 

According to the principle of the notorious American scientist in Law Peter Rosenberg, which takes into 

consideration the courts in the USA, an employer has the right to own a patent on an invention in case when an 

inventor is the employee if:  

a) there is an explicit reference in the contract to transfer ownership on a patent; 

b) there is a clause in the contract that an inventor is employed for creating an invention; 

c) there is clause in the contract that an inventor is employed for performing his/her duties or solving 

concrete technological problems. 

 

If we summarie the above mentioned, it is evident that if there are not contractual duties or if a technological 

problem is out of an employee‟s duties, the owner of a patent is a creator and an employer. Unfortunately, this 

wide spread principle is declined after the enactment of the amended Patent Law and Designs Law in Georgia. 

 

It is noteworthy that the Law on Author‟s Rights and Neighboring Rights of Georgia was also amended at this 

period, but the former principle of determination of ownership of rights on creation made by employees, which 

is in conformity with the above mentioned wide spread principles, is not changed and the situation is better 

than the situation mentioned in connection with patents and designs. Though by withdrawal of Art 16(2)-(5) 

from the law author lost right to restore authors rights on his creation if an employee does not use a work of 

creation during 3 years or if 5 years are expired as it was a case in accordance to the article before its 

amendment. 

 

In accordance to the opinion of the author of this article remedy the defects mentioned in the article is needed 

not only from point of view of satisfaction to established precedential and scientific principles but also from 

point of view of harmonization Georgian Intellectual Property legislation to the European norms.  All this 

enables to avoid malicious abuse of creator‟s rights from employer‟s side.  

 

If briefly summarize above mentioned amendments of made in Georgian Industrial Property Law which 

constitutes large part of Intellectual Property Law in a whole it is to be mentioned, that this amendments are so 

significant that establish legal situation which reflects trends of harmonizitation to modern requirements and of 

development of laws concerning to patents and designs. At the same time, it should be noted that the system of 

the Industrial Property Law of Georgia turned back to 1992 situation when the independent legal acts – 

Governmental degrees on inventions, on industrial designs and on trade marks were separately approved and 

enforced. Now designs are protected by the separate legal act in which the principles of the law of author‟s 

rights and patent law are reflected. From this angle the Industrial Property Law of Georgia is much more 

harmonized with the European Law when 1999 Laws were. 
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On the other hand, the new Designs Law does not ensure protection of many kinds of designs which do not 

satisfy the requirements of registration and the so called “non-registered designs”, which are out of scope of 

protection of the Designs Law or the Law of Author‟s Rights, are not protected in Georgia at all (as it is 

known, Law on competition and anti - monopoly practices was abrogated in Georgia since 2006). Now sui 

generis legal norms regulating unfair competition in Georgia do not exist any more. To improve the situation 

the enactment of at least separate law on protection of non-registered designs which should be based on widely 

recognized modern principles of competition law is strongly needed.  
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uari samkvidros miRebaze da misi samarTlebrivi Sedegebi 

saqarTvelos samoqalaqo kodeqsis mixedviT 

 

   
moqmedi samoqalaqo kanonmdeblobiT, nebismier pirs miniWebuli aqvs samarTlebrivi 
ufleba, sakuTrebaSi hqondes SeuzRudavi raodenobis da Rirebulebis esa Tu is qoneba,  
romelic ar aris amoRebuli kanonieri brunvidan. kanoni iTvaliswinebs sakuTrebis 
warmoSobis sxvadasxva safuZvels, romelTagan erT-erTs, warmoadgens memkvidreoba. igi 
uZvelesi institutia da warmoiSva sakuTrebasTan erTad. Aamas adasturebs Zveli 
Sumeruli da egvipturi wyaroebi [4, 95-99];…[5, 148-154]; [9]; [10]; [11]. memkvidreobis 
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instituti TandaTan ganviTarda da daixvewa. Mmetad ganviTarebuli saxiT igi 
Camoyalibda romis kerZo samarTalSi, gansakuTrebiT ki iustinianes kanonebSi, romlis 
debulebebi safuZvlad daedo mravali qveynis, maT Soris, saqarTvelos ara mxolod 
memkvidreobiT, aramed sxva samoqalaqo samarTlebriv institutebsac. “saqarTveloSi 
moxda berZnul-romauli samarTlis recepcia” [3, 69] ”qarTuli samarTali mkvidrdeboda 
berZnul-romauli samarTlis sistemaSi”, magram ”qarTuli memkvidreobiTi samarTali 
yalibdeboda, rogorc erovnuli samarTali” [3,  63].  
 
saqarTveloSi politikuri, ekonomikuri da socialuri ganviTarebis Tanamedrove 
etapze, konstituciiT aRiarebuli da garantirebuli sakuTrebisa da memkvidreobis 
ufleba (sakuTreba da memkvidreobis ufleba aRiarebuli da xelSeuvalia. dauSvebelia 
sakuTrebis, misi SeZenis, gasxvisebis an memkvidreobiT miRebis sayovelTao uflebis 
gauqmeba) [7, muxli 21-e] regulirdeba mravali kanoniT, ZiriTadi maregulirebeli 
normebi ki Tavmoyrilia samoqalaqo samarTlis kodeqsSi, kerZod kodeqsis calke TavSi 
“memkvidreobis samarTali”, wigni meeqvse,  muxlebi 1306-1503. 
 
memkvidreobis qveS igulisxmeba gardacvlili piris (mamkvidreblis) qonebis 
(samkvidros) gadasvla sxva pirze (memkvidreze). samkvidros miRebiT memkvidre gaxdeba 
am qonebis mesakuTre samkvidros gaxsnis droidan da masze gadava yvela is qonebrivi 

uflebა (aqtivი) da movaleobა (pasivი), romlebic mamkvidrebels sicocxleSi warmoeSva, 
garda am ukanasknelis piradi xasiaTis ufleba-movaleobebisa, agreTve im ufleba-
movaleobebisa, romlebic xelSekrulebidan an kanonidan gamomdinare moqmedebs mxolod 
kreditor-movalis sicocxleSi da wydeba maTi gardacvalebisas. memkvidreobiT 
SeiZleba gadavides ara mxolod qonebrivi, aramed araqonebrivi xasiaTis uflebebic da 
movaleobebic. 
   
saqarTvelos samoqalaqo kodeqsi gansazRvravs im pirTa wres, romlebic SeiZleba 
mowveul iqnan memkvidreebad, eseni arian e.w. memkvidreebi  kanoniT da memkvidreebi 
anderZiT. Cveni samoqalaqo kodeqsi kanoniT memkvidreTa xuT rigs warmogvidgens da 
isini memkvidreebad moiwvevian maSin, roca ar arseboben anderZiT memkvidreebi. anderZis 
arsebobis SemTxvevaSi ki, moiwvevian anderZismieri memkvidreebi. 
  
faqti, romelic samkvidros miRebis uflebas warmoSobs, aris piris (mamkvidreblis) 
gardacvaleba an sasamarTlos mier misi gardacvlilad gamocxadeba da am faqts kanoni 
uwodebs samkvidros gaxsnas. piris gardacvalebis an misi gardacvlilad gamocxadebis 
Sesaxeb sasamarTlos gadawyvetilebis ZalaSi Sesvlis DdRe, iTvleba samkvidros 
gaxsnis drod. magram, memkvidred gaxdoma, miTiTebul faqtTan erTad, damokidebulia 
imaze, miiRebs Tu ar piri mamkvidreblis qonebas. Ee.i. piri memkvidre gaxdeba 
samkvidros miRebis SemTxvevaSi da piriqiT, Tu igi ar miiRebs samkvidros,  Sesabamisad, 
kargavs memkvidreobis uflebasac. memkvidreobis miReba an masze uaris Tqma 
damokidebulia piris nebaze, igi aris piris ufleba da ara valdebuleba(Aaqve unda 
aRiniSnos, rom saxelmwifos ara aqvs ufleba uari Tqvas im samkvidros miRebaze, 
romelic kanoniT dawesebuli wesiT masze gadava) da bevri ram aris damokidebuli 
imaze, Tu rogor gamoiyenebs memkvidre Tavis am uflebas, radganac sxvadasxva 
samarTlebrivi Sedegi mohyveba samkvidros miRebas an mis miRebaze uars. saqarTvelos 
samoqalaqo kodeqsi gansazRvravs rogorc samkvidros miRebis, aseve masze uaris Tqmis 
wessa da pirobebs. kerZod: rogorc ukve aRiniSna, memkvidres, rogorc  kanoniT, aseve 
anderZiT, samkvidroze uaris Tqmis ufleba aqvs da amasTan ar aris valdebuli 
miuTiTos amis mizezze. Ees metad mniSvnelovani momentia, radganac, Tu piri uars 
acxadebs samkvidros miRebaze, maSin es ufleba gadadis sxva pirze (pirebze). unda 
aRiniSnos isic, rom uaris Tqma daiSveba, rogorc sxva memkvidris, ise aravis 
sasargeblod.   
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Tu pirs surs uari ganacxados Tavis samkvidro wilze, man unda mimarTos notariuss 
kanoniT dawesebul samkvidros miRebaze uaris TqmisaTvis dadgenil vadaSi, romelic 
Seadgens sam Tves, da es vada gamoiTvleba ara samkvidros gaxsnis dRidan, aramed im 
dRidan, roca pirma Seityo an unda Seetyo memkvidred Tavisi mowvevis Sesaxeb. 
gaSvebuli vada SeiZleba gaagrZelos sasamarTlom, Tu mizezs sapatiod miiCnevs, magram 
ara umetes ori Tvisa. mas Semdeg, roca notariusi reagirebas moaxdens aRniSnul 
gancxadebaze da ganaxorcielebs Sesabamis sanotaro moqmedebas, kanoniT pirs ufleba 
aRar aqvs gadaTqvas Tavisi uari an Secvalos igi. aseve, Tu memkvidre mimarTavs 
notariuss gancxadebiT samkvidros an samkvidro mowmobis miRebis Taobaze, amis Semdeg 
masac aRar aqvs ufleba, uari ganacxados samkvidros miRebaze. 
 
rogorc aRiniSna, Tu memkvidre miiRebs samkvidros, Semdeg mas masze uaris Tqmis 
ufleba aRar aqvs, magram im memkvidres, romelic faqtobrivad Seudga samkvidros 
flobas an marTvas, kanoni aniWebs uflebas, uari Tqvas samkvidros miRebaze. aseTi 
survilis SemTxvevaSi memkvidrem unda mimarTos gancxadebiT notariuss im vadaSi, rac 
kanoniT gaTvaliswinebulia samkvidros misaRebad (e.i.samkvidros gaxsnidan eqvs TveSi).  
 
gancxadeba sanotaro biuroSi samkvidroze uaris Tqmis Taobaze SeuZlia waradginos 
rogorc Tavad memkvidrem, aseve misma warmomadgenelmac, romelsac mindobilobaSi 
specialurad unad hqondes miTiTebuli am uflebamosilebis Sesaxeb. 
 
kanoni samkvidros miRebaze uaris Tqmis uflebas, amisaTvis sasamarTlos winaswari 
nebarTviT,  aniWebs qmeduunaro da SezRuduli qmedunarianobis mqone pirebsac. 
  
samkvidroze uaris Tqmis ufleba gadadis memkvidreobiT, rac imas niSnavs, rom, Tu 
memkvidre gardaicvala da ver moaswro uaris Tqma kanoniT dadgenil vadaSi, 
samkvidroze uaris Tqma, aseTis survilis arsebobisas, SeuZliaT mis memkvidreebs 
darCenili drois ganmavlobaSi, magram TiToeul memkvidres ufleba aqvs uari Tqvas 
Tavis wil samkvidroze. 
 
memkvidrem samkvidro unda miiRos mTlianad an uari  unda Tqvas mTlian samkvidroze. 
ar daiSveba samkvidros miReba an masze uaris Tqma nawilobriv, raime daTqmiT, raime 
pirobiT an vadiT. memkvidris aseT moqmedebas kanoni Tvlis  samkvidroze uaris Tqmad; 
kanoni iTvaliswinebs SemTxvevebs, roca memkvidres SeuZlia uari Tqvas samkvidrodan 
garkveul wilze da es ar CaeTvleba mas uaris Tqmad samkvidros nawilze, rac imas 
niSnavs, rom misi aseTi uari miRebul iqneba. kerZod, kodeqsis 1436-e muxlis 
Sesabamisad, im memkvidres, romelic ar eweva sasoflo-sameurneo saqmianobas,SeuZlia 
uari Tqvas sasoflo-sameurneo daniSnulebis miwis, mowyobilobis, Sromis iaraRebisa 
da pirutyvis miRebaze, magram es ar CaiTvleba saerTod uaris Tqmad samkvidros 
miRebaze.  
 
SeiZleba memkvidres sxvadasxva safuZvliT samkvidrodan ramdenime wili 
ekuTvnodes.Kkodeqsis 1437-e muxlidan gamomdinare, aseT SemTxvevaSi mas ufleba aqvs 
miiRos erTi wili da sxvaze Tqvas uari, an SeuZlia uari Tqvas yvelaze. M(mag.Tu piri 
erTsa da imave dros aris anderZismieri memkvidrec da kanonismieric, an saxezea 
memkvidreobiTi transmisia an memkvidreoba warmomadgenlobis uflebiT da samkvidroc 
gaixsna, an piri aris anderZimieri memkvidrec da saanderZo danakisris mimRebic da a.S.). 
aseT SemTxvevaSi memkvidres SeuZlia miiRos yvela samkvidro wili, an miiRos erTi, an 
_ imdeni, ramdenic misi nebaa, an uari Tqvas yvelaze. Tanaxmad 1438-e muxlisa, memkvidres 
ufleba aqvs agreTve uari Tqvas im wilze, romelic mas Semoemata sxva memkvidris mier 
Tavis samkvidro wilze uaris Tqmis gamo da miiRos sxva samkvidro wili.  
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samkvidros miRebaze uaris Tqmis ufleba, rogorc ukve iTqva, aqvT kanonismier 
memkvidresac da anderZismier memkvidresac. maT mier samkvidroze uari SeiZleba iTqvas 
sxva memkvidris an memkvidreebis (kanonismieris Tu anderZismieris) sasargeblod, an 
saerTod _ aravis sasargeblod. Ees imas niSnavs, rom kanonismier memkvidres SeuZlia 
uari Tqvas samkvidros miRebaze, rogorc anderZismieri memkvidris (memkvidreebis), aseve 
nebismieri rigis kanoniT memkvidris (memkvidreebis) sasargeblod, e.i. ar aris 
savaldebulo uari aucileblad Tanamemkvidris sasargeblod iTqvas. anderZismier 
memkvidresac aqvs aseve ufleba uari Tqvas samkvidros  miRebaze, rogorc anderZiT 
memkvidris (memkvidreebis), aseve nebismieri rigis kanoniT memkvidris (memkvidreebis) 
sasargeblod. dasaSvebia, aseve, ramdenime memkvidrem uari ganacxados TavianT wil 
samkvidroze erTi memkvidris sasargeblod. 
 
samarTlebrivi TvalsazrisiT, metad mniSvnelovania, Tu romeli kategoriis memkvidre 
ganacxadebs uars samkvidros miRebaze, rogoria am uaris Sinaarsi, kerZod, gakeTebulia 
igi vinmes sasargeblod, Tu – ara; Tu uari iTqva sxva memkvidris sasargeblod, vin 
aris es ukanaskneli, kanoniT memkvidre, Tu _ anderZiT; erTi piris sasargeblod iTqva 
uari, Tu – ramdenimes; Tu ramdenimes sasargeblod iTqva uari samkvidroze, memkvidrem 
winaswar gansazRvra TiToeulis wili, Tu _ ara da a.S. amdenad, rogorc vxedavT, 
memkvidris (memkvidreebis) uari samkvidroze SeiZleba gamoixatos sxvadasxva formiTa 
da SinaarsiT, razedac damokidebulia kidec misi samarTlebrivi Sedegi. anu sxva 
sityvebiT rom vTqvaT, memkvidris mier samkvidros miRebaze uaris Tqmas mohyveba 
sxvadasxva samarTlebrivi Sedegi. es Sedegebi ki, damokidebulia imaze, Tu romeli 
saxis memkvidre acxadebs uars samkvidroze, agreTve damokidebulia TviT am uaris 
formasa da Sinaarsze.  
 
samkvidros miRebaze kanoniT memkvidris uars SeiZleba mohyves sxvadasxva 
samarTlebrivi Sedegi, kerZod:   
 
Tu kanoniT memkvidre uars ityvis Tavis wil samkvidroze sxva kanoniT  memkvidris Tu 
anderZismieri memkvidris sasargeblod, maT samkvidro wils Seemateba is wili 
mTlianad, romelic uaris mTqmel memkvidres ekuTvnoda samkvidros miRebis SemTxvevaSi; 
 
Tu kanoniT memkvidre uars ityvis Tavis wil samkvidroze ramdenime memkvidris 
(kanonismieris Tu anderZismieris) sasargeblod da winaswar  gansazRvravs TiToeulis 
wils, Sesabamisad, yvela memkvidre aRniSnuli qonebidan miiRebs maTTvis gansazRvrul 
wils; 
 
Tu kanoniT memkvidre uars ityvis Tavis wil samkvidroze ara erTi, aramed ramdenime 
memkvidris (kanonismieris Tu anderZismieris) sasargeblod da ar gansazRvravs 
TiToeulisaTvis wils, maSin misi wili Tanabrad gadanawildeba im memkvidreebs Soris, 
vis sasargeblodac iTqva uari; 
 
Tu kanoniT memkvidre uars ityvis samkvidroze im rigis kanoniT memkvidris 
sasargeblod, romelic ar iyo mowveuli memkvidred, maSin am wils miiRebs 
dasaxelebuli memkvidre; 
 
Tu uari iTqva mxolod anderZiT memkvidreTa sasargeblod, romelTa wilic anderZiT 
erTnairi ar aris, da arc uaris Tqmisas ganisazRvra maTi wili, maSin miuRebeli wili 
ganawildeba maT Soris TiToeulis wilis proporciulad; 
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Tu kanoniT memkvidre arc erTi memkvidris sasargeblod ityvis uars samkvidroze, aseT 
SemTxvevaSi, misi wili Seemateba im kanoniT memkvidres, romelic rigiTobis mixedviT 
mowveulia memkvidred, xolo, Tu isini ramdenimea, wili maT Soris Tanabrad 
gadanawildeba; 
 
bebias an papas, SeuZliaT uari ganacxadon samkvidros miRebaze SviliSvilis 
sasargeblod, Tu es ukanaskneli iqneba anderZiT  an kanoniT memkvidre (e.i. samkvidros 
gaxsnis droisaTvis misi mSobeli iyo gardacvlili, Tu mSobels sicocxleSi naTqvami 
ar hqonda uari samkvidroze); Tu uari iTqva ramdenime SviliSvilis sasargeblod, maSin 
bebias da papas SeuZliaT gansazRvron TiToeulis wili, winaaRmdeg SemTxvevaSi maT 
Soris wili gadanawildeba Tanabrad;  
 
SviliSvilebi, SviliSvilis Svilebi da am ukanasknelTa Svilebi kargaven samkvidros 
miRebis uflebas warmomadgenlobis wesiT, Tu maTma gardacvlilma mSobelma 
sicocxleSi uari Tqva samkvidroze. aseT SemTxvevaSi, gardacvlili mSoblis wili 
Seemateba sxva pirveli rigis memkvidres. Tu isini ramdenimea, wili maT Soris 
gadanawildeba Tanabrad. pirveli rigis memkvidris aryofnis SemTxvevaSi memkvidred 
mowveul iqnebian da wili Seemateba meore rigis memkvidres (memkvidreebs), xolo am 
ukanasknelTa aryofnis SemTxvevaSi  _ momdevno rigis memkvidres (memkvidreebs) da a.S.; 
 
Tu kanonismieri memkvidre gardaicvala samkvidros gaxsnis Semdeg, magram 
gardacvalebamde uari Tqva samkvidros miRebaze kanoniT dadgenili wesiT, maSin mis 
memkvidreebs ekargebaT samkvidros miRebis ufleba transmisiis wesiT. aseT SemTxvevaSi 
gardacvlili memkvidris wili Seemateba masTan erTad mowveul sxva memkvidreebs, 
aseTebis yofnis SemTxvevaSi. 
 
samkvidros miRebaze anderZiT memkvidris uars mohveba sxvadasxva samarTlebrivi 
Sedegi, kerZod: 
 
Tu mamkvdrebelma mTeli Tavisi qoneba anderZiT erT an ramdenime pirs dautova, maSin 
kanoniT memkvidreebi kargaven am qonebaze memkvidreobis uflebas da Sesabamisad 
gaixsneba anderZiT memkvidreoba. Tu miTiTebuli anderZismieri memkvidreebi (Tu erTia 
_ is erTi, an Tu ramdenimea _ yvela), aravis sasargeblod ganacxadeben uars 
samkvidros miRebaze, maSin memkvidreebad mowveul iqnebian kanonismieri memkvidreebi 
rigiTobis Sesabamisad da wili maT Soris Tanabrad gadanawildeba, Tu es ukanasknelni 
ramdenimea. xolo, Tu erTia _ miiRebs is erTi mTlianad. 
 
Tu mamkvdrebelma mTeli Tavisi qoneba anderZiT erT an ramdenime pirs dautova da is, 
Tu erTia _ im erTs, an, Tu ramdenimea _ yvelas, ramdenime kanoniT memkvidris 
arsebobis SemTxvevaSi, SeuZliaT uari ganacxadon samkvidros miRebaze erTi kanoniT 
memkvidris sasargeblod, da maSin memkvidred mxolod es ukanaskneli moiwveva da is 
miiRebs samkvidros. Aaseve SeiZleba iTqvas uari samkvidroze ori an meti nebismieri 
rigis kanoniT memkvidris sasargeblod da Sesabamisad, es ukanasknelni moiwvevian 
memkvidreebad da miiReben samkvidros. Tu uaris gacxadebisas ganisazRvra winaswar 
TiToeulis wili, Sesabamisad gadanawildeba kidec samkvidro wili  im memkvidreebs 
Soris, romelTa sasargeblodac iTqva uari; 
 
Tu mTeli samkvidro qoneba ganawilebulia ramdenime anderZiT memkvidreTa Soris  da 
samkvidroze uars ambobs maT Soris erTi, an _ ramdenime da ara yvela, maTi wili 
samkvidro qoneba Tanabarwilad gadanawildeba da Seemateba im anderZiT memkvidreebs, 
romelTac uari ar uTqvamT samkvidros miRebaze; 
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Tu mTeli samkvidro qoneba ganawilebulia ramdenime anderZiT memkvidreTa Soris  da 
maTi wili samkvidro qonebaze araTanabaria, is wili samkvidrodan, romelzedac uars 
ityvis erTi, an ramdenime _ da ara yvela,  gadanawildeba im anderZismier memkvidreTa 
sasargeblod, romelTac uari ar uTqvamT samkvidros miRebaze, maTi wilis 
proporciulad, Tu ar iqneba sxvanairi miTiTeba anderZSi; 

 
Tu mTeli samkvidro qoneba ganawilebulia ramdenime anderZiT memkvidreTa Soris  da 
maTi wili samkvidro qonebaze Tanabaria, an Tundac araTanabaria, da isini, erTi, 
ramdenime da ara yvela, masze ityvian uars sxva ramdenime anderZiT memkvidris 
sasargeblod, maT SeuZliaT winaswar gansazRvron TiToeulis wili, ris Sesabamisadac 
gadanawildeba kidec samkvidro wili  im anderZiT memkvidreTa Soris, romelTac uari 
ar uTqvamT samkvidros miRebaze; 
 
kodeqsis 1355-e muxlidan gamomdinare, Tu anderZi mTel samkvidro qonebas ar moicavs, 
e.i. gaxsnilia, rogorc anderZiT, aseve kanoniT memkvidreoba da Sesabamisad, arseboben, 
rogorc kanoniT memkvidreebi, aseve _ anderZiT da Tu es ukanasknelni arian ramdenime, 
erT-erTis uaris Tqma samkvidro wilze ar gamoiwvevs am wilis gadasvlas kanoniT 
memkvidreebze, aramed igi Seemateba danarCen anderZiT memkvidreebs;   
 
Tu  moanderZis mier anderZSi  dasaxelebuli iqneba saTadarigo memkvidre, maSin 
anderZiT memkvidris (memkvidreebis) uari samkvidros miRebaze warmoSobs samkvidros 
miRebis uflebas mxolod saTadarigo memkvidrisaTvis;  
 
saTadarigo memkvidris samkvidroze uaris Tqmis SemTxvevaSi, aRniSnul wils miiReben 
mamkvidreblis kanonismieri memkvidreebi; 
 
Tu samkvidros miRebaze uars ganacxadebs is anderZismieri memkvidre, romelsac 
anderZiT saanderZo danakisris Sesruleba daekisra, maSin im memkvidres, romelmac 
miiRo am ukanasknelis wili, daekisreba saanderZo danakisris Sesrulebac;  
 
Tu saanderZo danakisris mimRebi uars ganacxadebs legatis miRebaze, aseT SemTxvevaSi, 
is memkvidre, romelsac evaleboda danakisris Sesruleba Tavisufldeba misgan da wili, 
romelic gaTvaliswinebuli iyo legatiT, gadava masze; 
 
savaldebulo wilis miRebis uflebis mqone memkvidres, kanoniT dawesebul vadaSi, 
ufleba aqvs miiRos savaldebulo samkvidro an uari Tqvas masze. aseT memkvidres 
kanoniT ar aqvs ufleba uari Tqvas samkvidroze sxva memkvidris sasargeblod da uaris 
Tqmis SemTxvevaSi misi samkvidro wili Seemateba anderZismier memkvidres (memkvidreebs), 
Tundac arsebobdnen savaldebulo wilis miRebis uflebis mqone sxva memkvidreebic; 
 
Tu piri erTsa da imave dros savaldebulo wilis miRebis uflebis mqonecaa da 
amasTanave, saanderZo danakisrisac, maSin man, Tu surs miiRos savaldebulo wili 
mTlianad, uari unda Tqvas saanderZo danakisrze, winaaRmdeg SemTxvevaSi, igi miiRebs  
savaldebulo wils im Rirebulebis gamoklebiT, rasac moicavs saanderZo danakisri; 

 
pirs (transmisars), romelzedac samkvidro qonebaze ufleba gadavida memkvidreobiTi 
transmisiiT, SeuZlia uari Tqvas am qonebaze da mas miiReben gardacvlilis 
(transmitentis) Tanamemkvidreebi. transmisars amasTan unarCundeba ufleba, miiRos 
memkvidreoba saerTo safuZvliT; 
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Tu transmisari miiRebs qonebas memkvidreobiTi transmisiiT da uars ityvis 
mamkvidrebeli-transmitentis uSualo samkvidro qonebaze, aseT SemTxvevaSi am 
samkvidro qonebas miiReben transmitentis memkvidreebi;  
 
pirs, romelmac warmomadgenlobis wesiT unda miiRos memkvidreoba, SeuZlia uari 
ganacxados masze. Eam wilis miRebis ufleba gadava mis Tanamemkvidreebze, aseTebis 
aryofnis SemTxvevaSi ki, momdevno rigis memkvidreebze da a.S.  

 
anderZi Zaladakargulad CaiTvleba, Tu erTaderTi memkvidre ityvis uars samkvidros 
miRebaze. aseT SemTxvevaSi memkvidreebad moiwvevian kanoniT memkvidreebi, aseTebis 
arsebobisas. winaaRmdeg SemTxvevaSi qoneba gamocxaddeba umkvidrod da gadaecema 
xazinas; 
 
Tu kanoniT memkvidre erTaderTia Tavis rigSi da uars acxadebs samkvidro wilze, 
magram ara sxva memkvidris sasargeblod, maSin misi wili gadava momdevno rigis 
memkvidreze (memkvidreebze), maTi ar arsebobis SemTxvevaSi _Semdegi rigis memkvidreze 
da a.S. xolo, Tu ar arseboben momdevno rigis memkvidreebi, an yvela maTgani 
ganacxadebs uars, samkvidro gadava xazinaze, romelsac ufleba ara aqvs uari Tqvas 
masze; 
 
kanoni krZalavs samkvidros miRebaze uaris Tqmas im memkvidris (memkvidreebis) 
sasargeblod, romelic:  
 
sasamarTlos mier cnobilia uRirs memkvidred;  
 
im piris (pirebis) sasargeblod, romelsac moanderZem anderZiT memkvidreoba CamoarTva; 
 
anderZiT memkvidre uars ver ityvis samkvidros miRebaze sxva memkvidris sasargeblod, 
Tu moanderZes anderZSi dasaxelebuli hyavs saTadarigo memkvidre; 
 
anderZiT memkvidres ar SeuZlia agreTve uari Tqvas samkvidros miRebaze aramemkvidris 
memkvidred daniSnuli piris sasargeblod; 
 
bebia da papa ver ityvian uars SviliSvilis sasargeblod. Kkanoni amas uSvebs im 
SemTxvevaSi, Tu SviliSvili aris anderZiT memkvidre, an kanoniT memkvidre (e.i. 
samkvidros gaxsnis droisaTvis  misi mSobeli gardacvlili iyo, Tu mSobels 
sicocxleSi naTqvami ar hqonda uari samkvidroze); 
 
savaldebulo wilis miRebis uflebis mqone memkvidres ufleba ara aqvs uari Tqvas 
savaldebulo wilze Tavisi Tanamemkvidris sasargeblod; 
 
saanderZo danakisris miRebis uflebis mqones SeuZlia uari Tqvas danakisris miRebaze, 
magram ara sxva memkvidris sasargeblod; 
 
samkvidroze uaris Tqmis namdviloba SeiZleba sadao gaxdes mxareTa mier. Kkanoni 
awesebs SeRavebisaTvis ori Tvis vadas, romelic iangariSeba maT mier safuZvlis 
arsebobis Setyobidan. samkvidroze uaris Tqma warmoadgens calmxriv garigebas. Mmis 
mimarT moqmedebs samoqalaqo kodeqsis zogadi debulebani garigebis Taobaze. 
 
amrigad, memkvidris mier samkvidros miRebaze uaris Tqmas mohyveba sxvadasxva 
samarTlebrivi Sedegi. es Sedegebi ki, damokidebulia imaze, Tu romeli saxis memkvidre 
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acxadebs uars samkvidroze, agreTve damokidebulia TviT am uaris formasa da 
Sinaarsze.  
 
da bolos, winamdebare statia aris mokrZalebuli mcdeloba cotaTi gansxvavebuli 
kuTxiT warmoCena memkvidris mier Tavis wil samkvidro qonebaze uaris Tqmis SesaZlo 
SemTxvevebisa da, aqedan gamomdinare, misi samarTlebrivi Sedegebisa, vidre es arsebul 
da moqmed komentarebSi [1, 362-491] [2, 51-64] [6, 158-165] arsebobs, romelTac absoluturad 
viziarebT kidec. 
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Renunciation of an Inheritance and Its Legal Consequences 

According to the Civil Code of Georgia 
 

Summary  

According to the article 1434 of the Civil Code of Georgia an heir has the right to renounce his/her part of the 

inheritance. The law indicates on the determined order and conditions of the renunciation of the inheritance. First, 

it is time period for renunciation. An heir may renounce the inheritance within three months from the day he 

learned, or ought to have learned, of his invitation to accept the inheritance. If legitimate reasons exist, a court 

may extend this period, though not for more than two months (article 1434 of the Civil Code of Georgia). The 

mentioned article stipulates that the renunciation of the inheritance shall be declared at a notary office where this 

renunciation shall be authenticated in accordance with the appropriate order. When a notary reacts on the 

mentioned declaration and conducts the appropriate notary action, by the law a person does not have the right to 

renounce or to change it. “An heir‟s declaration of renunciation of inheritance is irrevocable” (article 1446 of the 

Civil Code).  As well, if an heir has filed a petition to accept either the inheritance or a title deed to the inheritance 

with a notary office, after this he/she has no right to renounce the inheritance (article 1445 of the Civil Code). 

http://www.parliament.ge/
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A declaration of renunciation of an inheritance may be filed with a notary office either by an heir him/herself  or 

by his/her agent if the mandate (power of attorney) specifically stipulates the authority to renounce (article 1449 

of the Civil Code). 

 
The law gives the right of renunciation of an inheritance to a legally incapable person or a person with limited 

legal capacity, but they shall appeal to court for the permission on it (article 1446 of the Civil Code). 

 

If an heir has died before the lapse of the period of time prescribed for renunciation of the inheritance, instead of 

him/her, the heir of the deceased has the right to renounce his/her share of the inheritance, as by the law the right 

to renounce an inheritance is inheritable, in addition, if the deceased has several heirs, by the law, each of them 

may renounce only his/her share of the inheritance. In this case the period of time for renunciation of the 

inheritance shall not end until the time remaining after the death elapses (article 1448 of the Civil Code). 

 

An heir must accept the entire inheritance or must renounce the entire inheritance. The law does not allow 

acceptance or renunciation of an inheritance partially by specifying some conditions or a time period. Such 

behavior of an heir is considered as renunciation of the inheritance (article 1435 of the Civil Code). According to 

the articles 1436-1438 an heir has the right to renounce the defined part of the inheritance and this shall not be 

considered to be renunciation of the inheritance. This means that his/her renunciation will be accepted. In 

particular, according to the article 1436 of the Civil Code, “an heir who is not engaged in agriculture may refuse 

to accept a tract of land, machinery and tools intended for agriculture or livestock, and such a refusal shall not be 

deemed to be renunciation of the inheritance”. Maybe, an heir, for any reason, is entitled to several portions of an 

estate; in this case, based on the article 1437 of the Civil Code, he/she may accept one portion and renounce the 

other, or renounce all portions. For example, if at the same time a person is a testamentary and legal heir, or there 

is transmission of inheritance or the inheritance with the right of representation and an estate is opened, or a 

person is a testamentary heir and a legatee, etc., in this case an heir may accept all portions or accept one portion, 

or as many as he /she desires, or renounce all of them. In addition, in accordance with the Article 1438 of the 

Civil Code an heir has the right to renounce the portion added because of other heir‟s renunciation of his/her 

portion and accept other portion of an inheritance.  
 

As mentioned above, if an heir accepts an inheritance, he/she does not have the right to renounce it afterwards, 

but the law gives the right of renunciation to an heir who came into de facto possession or administration of an 

inheritance. Wishing it, an heir must file a declaration with a notary office within the period of time prescribed for 

acceptance of the inheritance that is within six months from the day of the opening of the estate (article 1447 of 

the Civil Code).  

 

An heir, testamentary or legal, has the right to renounce an inheritance without mentioning the reason. This 

moment is of great importance, because, if a person renounces an inheritance, then this right passes to another 

person(s). It must be mentioned that the state (treasury) may not renounce an estate passed to it (article 1444 of 

the Civil Code). The renunciation can be carried out in favor of another heir(s) (legal or testamentary) or in favor 

of nobody. It means that it is not obligatory to renounce in favour of a co-heir. 
 
From the legal point of view, it is very important a heir of which category renounces an inheritance, what is the 

content of this renunciation, in particular, is it in somebody‟s favour or – not; if the renunciation is in favour of 

another heir, who this heir is, weather he/she is a testamentary heir or a legal heir; weather this renunciation is in 

favour of just one person or several persons; if it is made in favour of several persons, weather an heir determined 

a portion of each person, or he/she did not do so, etc. Therefore, as we see, an heir‟s (heirs‟) renunciation can be 

expressed in different forms and contents, what the legal result depends on. These results depend on the category 

of the heirs renouncing an inheritance and they also depend on the form and content of this renunciation. In 

particular: 

 

If an heir renounces his/her inheritance without naming a person in whose favour he/she renounces, then his/her 

portion shall be added to the share of the heirs called to the estate; it does not matter weather the heirs are legal or 
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testamentary (article 1440 of the Civil Code), but if an heir is the sole heir in his/her class of heirs, then 

inheritance of the estate shall devolve to the next class of heirs (article 1441 of the Civil Code). 
 
If an heir renounces the inheritance in favour of several heirs, it does not matter weather the portion is specified 

by an heir for each of them or not. In the presence of such specification each heir shall receive a corresponding 

portion, otherwise, the portion in the inheritance shall be distributed in equal shares among them (article 1442 of 

the Civil Code).  
 

The renunciation may be carried out in favour of those persons who are called to the estate in the order of 

representation or transmission. The renunciation is not allowed in favour of an heir who has been: 

 declared by court an unworthy heir (article 1439 of the Civil Code); 
 

 disinherited by explicit testamentary order (article 1439 of the Civil Code). 
 

If an entire estate was divided by the will among several heirs, the renunciation in favour of a legal heir is not 

allowed, if all of them do not renounce the inheritance (article 1355 of the Civil Code). 
 

An heir entitled to a forced portion may renounce it, but not in favour of another heir, in this case the renounced 

portion shall pass to the testamentary heirs (article 1380 of the Civil Code). 
 

If a testator has designated in the will a substitute heir entitled, a testamentary heir does not have the right to 

renounce the inheritance in another heir‟s favour. If a substitute heir renounces, a portion of an inheritance passes 

to the legal heirs of a deceased person.If the heir who was bound to perform the legacy renounced the estate, then 

the obligation to perform the legacy shall be placed on the other heirs who received his portion (article 1388 of 

the Civil Code). 

 

If a legatee renounces the legacy, the corresponding part of the estate shall remain with the heir who was bound to 

perform the legacy (articles 1394-1395 of the Civil Code).  
 
If a person who is entitled to receive transmission of an inheritance (transmissar) renounces his/her right to the 

property, then the property shall pass to the heirs co-heir that were called to the inheritance together with the 

deceased heir (transmitant). The transmissar has the right to receive the estate on the common basis (article 1431 

of the Civil Code).  
If a transmissar receives transmission of an inheritance and renounces the transmitant‟s estate, in this case this 

inheritance shall pass to the transmitant‟s heirs (article 1431 of the Civil Code). 
A person who receives the inheritance through an agent may renounce it. In this case the common principles of 

the renunciation of an inheritance are applied. The renunciation of an inheritance is a unilateral transaction that is 

regulated by the general norms of transactions of the Civil Code. Consequently, the renunciation of an 

inheritance, as all other transactions, may be contested by the parties. The law stipulates two months period of 

time which is counted from the day on which a person learned of the existence of the basis to do so (article 1450 

of the Civil Code) 
rusudan varsimaSvili 

    grigol robaqiZis saxelobis universiteti                 
                                    

 
Sromis ufleba, rogorc socialuri ufleba saqarTveloSi da misi 

sakanonmdeblo xarvezebi 

 
civilizebuli kacobriobis istoriis arsebobis manZilze prioritetuli adgili 
ukavia adamianis uflebebs. igi uzrunvelyofs saxelmwifoSi materialur sikeTeTa 
samarTlian gadanawilebas sazogadoebis TiToeul wevrze.  
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aRniSnul sakiTxTan dakavSirebiT Seqmnili saerTaSoriso xelSekrulebebi 
sazogadoebis socialur mdgomareobas ganamtkicebs da adgens garkveul 
standartebs. adamianis uflebebs icavs gaeros da evrosabWos mier miRebuli 
sxvadasxva konvencia, magram maTgan gansakuTrebiT sayuradReboa evropis 
socialuri qartia, romelic saqarTvelos parlamentis mier ratificirebul iqna 
2005 wlis 1 ivliss. igi Zireulad awesrigebs adamianis socialur uflebaTa 
dacvisa da ganxorcielebis gzebs, gansxvavebiT saerTaSoriso xelSekrulebebisagan, 
romlebic mxolod am uflebebis aRiarebiT Semoifarglebian.  
 
rac Seexeba evropis socialur qartias, mas saqarTvelos Sromis 
kanonmdeblobasTan mimarTebaSi ganvixilav, radgan Cemi statiis mizans erT-erTi 
socialuri uflebis _ Sromis uflebis ganxilva warmoadgens. socialuri 
saxelmwifos princips, rogorc zemoT aRvniSne, vxvdebiT saqarTvelos 
konstituciis preambulaSi da Semdeg konstituciis me-2 TavSi. Sromis uflebebs 
exeba saqarTvelos konstituciis 30-e muxli, romelic awesebs Sromis, aseve 
mewarmeobisa da konkurenciis Tavisuflebas. es muxli uzrunvelyofs agreTve 
saqarTvelos moqalaqeTa SromiTi uflebebis dacvis garantiebs sazRvargareT, rac 
Zalian mniSvnelovania, Tumca winamdebare statiis mizani imis ganxilvaa, Tu ras 
akeTebs qarTuli samarTali qveynis SigniT sakuTar moqalaqeTa SromiTi uflebebis 
dacvisaTvis. 
 
saqarTvelos konstituciis 30-e muxlis me-4 punqtSi naTqvamia, rom SromiTi 
uflebebi, “Sromis samarTliani anazRaureba da usafrTxo, jansaRi pirobebi, 
arasrulwlovanisa da qalis Sromis pirobebi” daculia kanoniT [1].  
 
es muxli adgens Sromis uflebebis dacvisa da Sromis samarTlian pirobebs: 
  
1. usafrTxo da jansaR garemos, romelSic mosamsaxure daculi unda iyos misi 
janmrTelobisaTvis mavne xmaurisa da airisagan; 
2. samarTlian xelfass; 
3. samsaxurSi dawinaurebis Tanabar SesaZleblobebs; 
4. samuSao saaTebis gonivrul raodenobasa da anazRaurebadi Svebulebis uflebas. 
 
ganvixiloT, Tu ramdenad SesaZlebelia Sromis samarTliani pirobebis dacva Cvens 
qveyanaSi. Rirseuli socialuri pirobebis Seqmna da dacva saxelmwifos aqtiuri 
Tanadgomis gareSe SeuZlebelia. ganaTlebas, socialuri garantiebis 
uzrunvelyofas garkveuli finansebi esaWiroeba, gansxvavebiT Sromis uflebebis 
dacvisagan, ra Tqma unda, Tu ar CavTvliT umuSevrobisagan dacvis programas, rac 
Cvens qveyanaSi faqtobrivad ar muSaobs. Sromis uflebis normalurad 
ganxorcielebisTvis unda arsebobdes gamarTuli sakanonmdeblo baza, romelSic 
daregulirebuli iqneba SromiT urTierTobaSi monawile mxareebis ufleba-
movaleobani.  
 
socialuri uflebebis yovelmxriv dacva SeuZlebelia da amas verc erTi 
ganviTarebuli saxelmwifo srulyofilad ver axerxebs. sainteresoa, rogoria am 
mxriv Cveni kanonmdebloba, ramdenad uxarvezoa is. aseve, sayuradReboa evropis 
socialuri qartiisa da amerikis SromiTi kanonmdeblobis ganxilva Cveni qveynis 
Sromis kanonmdeblobasTan mimarTebaSi. Eevropis qartia mniSvnelovania imiT, rom 
masSi dasaxulia qartiis monawile saxelmwifoebis mier socialuri uflebebis 
ganxorcielebisa da dacvis gzebi [5].  
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saqarTvelo evropis socialur qartias SeuerTda 2005 wlis 1 ivliss. Cvenma qveyanam 
am qartiis ratificireba srulad ver moaxerxa, radgan igi bevr valdebulebas 
uwesebs masSi monawile saxelmwifoebs, magram qartiaSi iyo iseTi muxlebic, 
romelTa aRiarebac (ratificireba) aucilebeli gaxldaT. igi ganamtkicebda Cveni 
qveynis konstituciiT da saerTaSoriso xelSekrulebebiT gaTvaliswinebul 
uflebebs (Sromis anazRaurebasTan, janmrTelobisaTvis usafrTxo garemoSi 
cxovrebasa da muSaobasTan dakavSirebiT).   
 
saqarTvelos Sromis kodeqsi ZalaSi Sevida 2006 wlis 25 maiss. mis irgvliv bevri 
miTqma-moTqma da azrTa sxvadasxvaoba iyo Tavad kodeqsis avtorebsa da mecnierebs 
Soris. kodeqsis mimarT uaryofiTi damokidebuleba hqonda saqarTvelos profesiul 
kavSirebsac. kodeqsis avtorebi Tvlidnen, rom igi xels Seuwyobda investiciebis 
mozidvas saqarTveloSi, rac Seqmnida samuSao adgilebs da ekonomikis aRmavlobas 
gamoiwvevda. mowinaRmdegeebs ki miaCndaT, rom ar SeiZleboda mxolod 
`damsaqmebelis~ interesebis gaTvaliswineba `dasaqmebulis~ interesebis sazianod. 
moqmedi Sromis kodeqsi  uaryofiTad Seafases ucxoelma eqspertebmac.  
 
miuxedavad ukmayofilebisa, saqarTvelos parlamentma Sromis kodeqsi mainc 
arsebuli saxiT miiRo. SemogTavazebT am kodeqsSi arsebuli xarvezebis Cemeul 
xedvas:  Sromis kodeqsis I TavSi saubaria Sesaval debulebebze, SromiTi 
urTierTobis subieqtebze. Sromis kodeqsis II TavSi mocemulia SromiTi 
urTierTobis cneba, romelic warmoiSoba mxareTa Tanasworobisa da SeTanxmebis 
safuZvelze. Sromis kodeqsi krZalavs nebismieri saxis diskriminacias, romelic 
adamians Rirsebas Seulaxavs, daamcirebs da Seuracxyofs, rac udavod Zalian 
mniSvnelovania, magram Sromis kodeqsis me-2 muxlis me-5 punqtSi weria, rom 
`diskriminaciad ar CaiTvleba pirTa gansxvavebis aucilebloba, romelic 
gamomdinareobs samuSaos arsidan, specifikidan an misi Sesrulebis pirobebidan, 
emsaxureba kanonieri miznis miRwevas da aris misi miRwevis Tanazomieri da 

aucilebeli saSualeba”.  am muxlSi, erTi SexedviT, sadavo araferia, magram, 
samwuxarod, kanonis am xarvezze dayrdnobiT yalibdeba SromiTi urTierTobebi, 
romlis drosac diskriminacia aSkaraa. Cvens qveyanaSi is xSirad emyareba 
gansxvavebas asakisa da sqesis mixedviT, rac,  Cemi azriT, kanonis farglebs 
scildeba (magaliTad, bevr gancxadebaSi SevxvdebiT aseT frazebs: “gvesaWiroeba 
gamyidveli gogonebi 20-dan 25-wlamde”, rac aSkarad diskriminaciuli xasiaTisaa. 
samuSaos, romelsac 25 wlis gogona Seasrulebs, 26 wlis da 1 Tvis qalbatoni 
viTom ver moereva?!). 
 
rac Seexeba samuSaoze miRebis minimalur asaksa da masTan dakavSirebul SromiT 
qmediTunarianobas, Cemi azriT, aRniSnuli sakiTxi kanonSi kargad regulirdeba. igi 
srulad Seesabameba evropis socialuri qartiis me-7 muxls, romelic awesrigebs 
arasrulwlovan pirTa samuSaoze miRebisa da dasaqmebis wesebs. saqarTvelos 
Sromis kodeqsis didi naklia dasaqmebaze uaris Tqmis dausabuTebloba. me-5 muxlis 
me-8 punqtSi weria, rom `damsaqmebeli valdebuli ar aris daasabuTos Tavisi 
gadawyvetileba dasaqmebaze uaris Tqmis Sesaxeb~ [7], rac, Cemi azriT, 
gaumarTlebelia. mocemul SemTxvevaSi damsaqmeblebTa uflebebis damcvelebi 
apelireben imaze, rom uaris dasabuTeba damsaqmeblebs bevri adamianisTvis mouwevT, 
rac, vfiqrob, aradamajerebeli da arasakmarisi argumentia. xSir SemTxvevaSi, 
samuSaos maZiebeli WeSmariti profesionalebi Sesabamisi konkursis gavlis 
Semdegac dausaqmeblebi rCebian,  damsaqmebeli ki sakuTar uars maT arc ki 
usabuTebs, rac, samwuxarod, dRevandeli Sromis kanonmdeblobis mixedviT 
kanonieria, gansxvavebiT saqarTvelos Zveli Sromis kodeqsisgan, romelic 
krZalavda dasaqmebaze uaris dausabuTeblobas. 
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Sromis kodeqsis erT-erT xarvezad SeiZleba CaiTvalos SromiTi xelSekrulebis 
formasTan dakavSirebuli sakiTxi. kodeqsis me-6 muxlis I punqtis Sesabamisad: 
`SromiTi xelSekruleba ideba werilobiTi an zepiri formiT.~ am formis 
xarvezianoba imaSi mdgomareobs, rom ajobebda kodeqss amomwuravad moewesrigebina 
is SemTxvevebi, romlis drosac SesaZlebeli iqneboda SromiTi xelSekrulebis 
zepirad dadeba.  
 
SromiTi urTierToba aris gangrZobadi xasiaTis urTierToba, romelic umravles 
SemTxvevaSi ar aris mimarTuli erT konkretul Sedegze, rogorc es nardobis 
xelSekrulebaSia. Tuki SromiT xelSekrulebas zepirad davdebT, SromiTi 
urTierTobisas ki mxareTa Soris dava warmoiSoba (magaliTad imis Taobaze, 
Sesrulda Tu ara zepiri SromiTi xelSekrulebiT nakisri valdebulebebi an 
saerTod iyo Tu ara mxareTa Soris dadebuli SromiTi xelSekruleba), mtkicebis 
tvirTi dasaqmebulis mxares iqneba, rac sakmaod didi xarvezia SromiT 
urTierTobaSi. 
 
kodeqsSi aseve zustad unda yofiliyo gawerili, Tu ra SemTxvevaSi SeiZleboda 
SromiTi xelSekrulebis dadeba zepirad da ra dros _ werilobiT. kodeqsis 
avtorebi xelSekrulebis formis gansazRvras mxareebs TviTon andoben, raTa amiT 
ar Seilaxos mxareTa Tavisufleba, Tumca xelSekrulebis formebis sakiTxis 
mowesrigebiT mxareTa Tavisufleba ki ar SeizRudeboda, aramed ufro metad 
iqneboda daculi SromiTi xelSekrulebis monawile orive mxaris uflebebi. 
yuradRebas kidev erT xarvezze gavamaxvilebT: Tu vigulisxmebT, rom zepiri 
formiT dadebul SromiT xelSekrulebaSi SromiTi dawesebulebis Sinaganawesi 
SromiTi xelSekrulebis nawilia, arsadaa ganmartebuli, rogor Seasrulebs 
dasaqmebuli am Sinaganawess an rogor daicavs masSi Setanil cvlilebebs (6-e 
muxlis 5-epunqti). albaT, Cvens kanonmdeblebs arc amis Sesaxeb ufiqriaT.  
 
Sromis kodeqsi aseve Semofargleba imiT rom dasaqmebulis mier Sesrulebuli 
samuSao ar unda aRematebodes kviraSi 41 saaTs (me-14 muxli). amave muxlSi aseve 
weria rom: `samuSao dReebs Soris xangrZlivoba ar unda iyos 12 saaTze naklebi.~ 
rac Seexeba me-16 muxls, masSi naTqvamia, rom: `rodesac SeuZlebelia yoveldRiuri 
an yovelkvireuli samuSao drois xangrZlivobis dacva, dasaSvebia samuSao drois 
Sejamebuli aRricxvis wesis SemoReba.~ aqedan gamomdinareobs, rom dasaqmebulma 
samuSao kviris ganmavlobaSi SesaZlebelia Seasrulos samuSao, romlis dRiuri 
xangrZlivoba SeiZleba 12 saaTic iyos, rac faqtobrivad adamians eqspluatirebul 
mdgomareobaSi ayenebs, rac, bunebrivia,  ewinaaRmdegeba konstituciiT gansazRvrul 
adamianis uflebebs [2].  
 
marTalia, evropis socialuri qartia ar gansazRvravs samuSao dRis xangrZlivobas 
da arc samuSao kviris saaTebis odenobas, magram am qartiis me-2 muxlis I punqti 
gvTavazobs  `yoveldRiuri da yovelkvireuli samuSao saaTebis gonivruli 
raodenobis dadgenas da am samuSao kviris Tanmimdevrul Semcirebas.~ zemoT 
aRniSnulidan gamomdinare, saqarTvelos Sromis kodeqsi amis SesaZleblobas ar 
gvaZlevs.  
 
Sromis kodeqsis erT-erT xarvezad SeiZleba CaiTvalos me-11 muxlic, romelSic 
gansazRvrulia, Tu ra aris SromiTi xelSekrulebis pirobebis araarsebiTi Secvla: 
“damsaqmeblis mier dasaqmebulisTvis miTiTebuli samuSaos adgilis Secvla, Tu 
sazogadod xelmisawvdomi satransporto saSualebiT sacxovrebeli adgilidan 
samuSaos axal adgilamde misvla da dabruneba moiTxovs ara umetes 3 saaTs dReSi, 
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amasTanave ar iwvevs araTanabarzomier xarjebs.~ am normaSi sadavo, erTi SexedviT, 
araferia, magram Tu am yovelives ganvixilavT Sromis kodeqsis me-19 muxlTan 
mimarTebaSi, romelic damatebiT Sesvenebas iTvaliswinebs meZuZuri qalebisaTvis 
dReSi aranakleb 1 anazRaurebadi saaTisa, aRmoCndeba, rom SromiTi pirobebis 
araarsebiTi Secvlis SemTxvevaSi, Tu dasaqmebuli meZuZuri qali saxlidan samuSao 
adgilamde misvlas 3 saaTs moandomebs da damsaqmebels 1 saaTian Sesvenebasac 
mosTxovs bavSvis kvebisaTvis, faqtobrivad samuSao dRis 4 saaTs gaacdens, 
romelic samuSao droSi eTvleba da unazRaurdeba.  
 
bunebrivia, damsaqmebelisTvis umjobesia SromiTi xelSekruleba moSalos da 
kompensaciis saxiT 1 Tvis saxelfaso anazRaureba gadaixados, vidre yovelive 
zemoTqmuli Seasrulos. arsebobs meore ukiduresobac _ meZuZuri qalebi ver 
moiTxoven damatebiT Sesvenebas imis SiSiT, rom saerTod ar dakargon samuSao.  
 
aseve Sromis kodeqsis me-11 muxlis ,,b” punqtis safuZvelze damsaqmebels, miuxedavad 
ukve dadebuli SromiTi xelSekrulebisa, SeuZlia samuSao dro Secvalos Tavisi 
survilisamebr ara umetes 90 wuTisa. daqiravebuli am SemTxvevaSic eqspluatirebul 
mdgomareobaSi aRmoCndeba, radgan, Cveni kanoniT, samuSao kviris xangrZlivoba 41 
saaTs ar unda aRematebodes. Tumca, damqiravebels zemoT aRniSnuli muxlis 
safuZvelze gansxvavebuli drois dawesebac SeuZlia, kerZod 48-saaTian samuSao 
kviras da 9-saaTian samuSao dRes Tu kidev 90 wuTs davamatebT, samuSao dRis 
xangrZlivoba 10 saaTi da 30 wuTi gamova. yovelive es ki XXI saukuneSi adamianis 
eqspluataciis klasikur magaliTad CaiTvleba. 
 
Sromis kodeqsi awesebs 24 dRian Svebulebas, romelic anazRaurebadia, rac 
ewinaRmdegeba evropis socialuri qartiis me-2 muxlis me-3 punqts, romelic 
iTvaliswinebs xelmSekrulebis mxareebis valdebulebebs, daadginon aranakleb 4 
kviris xangrZlivobis yovelwliuri anazRaurebadi Svebuleba. samwuxarod, Cvenma 
qveyanam qartiis am dadebiTi muxlis ratificireba ar moaxdina. am muxls CvenTvis 
savaldebulo Zala ar gaaCnia, rac Sesabamisad aisaxa kidec saqarTvelos Sromis 
kodeqsSi.  
 
Sromis kodeqsis me-6 Tavi eTmoba Svebulebas orsulobis, mSobiarobis da bavSvis 
movlis gamo, aseve Svebulebas axalSobilis Svilad ayvanisa da bavSvis movlis 
gamo, romelic 477 kalendarul dRes Seadgens. aqedan 126 dRe anazRaurdeba. 
sainteresoa, ratom aris ase cota kanoniT dawesebuli anazRaurebadi dReebi, 
romlebic Svebulebis mxolod mesameds Seadgenen. ajobebda anazRaurebadi dReebi 
Svebulebis naxevari mainc yofiliyo. 
 
saqarTvelom evropis socialuri qartiis me-8 muxlis I da II punqtis ratificirebac 
ar moaxdina, romlebic saxelmwifos avaldebuleben bavSvis gaCenamde da Semdgom 
periodSi orsuli da meZuZuri dedebi adekvaturi socialuri daxmarebiT 
uzrunvelyos, rac naklebad da TiTqmis ar xorcieldeba Cvens qveyanaSi.  
 
saqarTvelos Sromis kodeqsSi Cems gulistkivils iwvevs aseve Sromis anazRaurebis 
sakiTxi. 31-e muxlis I punqtSi weria, rom Sromis anazRaurebis forma da odenoba 
ganisazRvreba SromiTi xelSekrulebiT. kodeqsSi saubari ar aris Sromis minimaler 
anazRaurebaze, kerZod, araferia naTqvami imaze, unda aRematebodes Tu ara 
yovelTviuri xelfasi saarsebo minimums an imaze, rom minimaluri Sromis 
anazRaureba erT TveSi ar unda iyos saarsebo minimume naklebi. Tumca, arc esaa 
gasakviri, radgan saqarTvelom ar moaxdina evropis socialuri qartiis im muxlis 
ratificireba, romelic ganamtkicebs Sromis samarTliani anazRaurebis miRebis 
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uflebas. Sromis samarTliani anazRaurebis miRebis uflebis efeqturad 
ganxorcielebis mizniT, xelSemkvreli mxareebi valdebulebas iReben: `aRiaron 
muSakis mier iseTi anazRaurebis miRebis ufleba, rac uzrunvelyofs maTi 
cxovrebis Rirseul dones.~ saqarTvelom, samwuxarod, ar moaxdina am muxlis 
ratificireba anu dasaqmebulma SesaZlebelia aiRos iseTi Sromis anazRaureba, 
romelic mis Rirsebas laxavs da es yovelive kanonieria, rac Zalian samwuxaroa [1].  
 
qartiis mixedviT, Cven vaRiarebT qalisa da mamakacis Tanabari Rirebulebis 
samuSaosTvis erTgvari anazRaurebis miRebis uflebas, aseve zeganakveTuri samuSaos 
SesrulebisaTvis damatebiTi anazRaurebis miRebis uflebasac, magram ar vaRiarebT 
(ratificireba ar moxda) qartiis im muxls, romelic aregulirebs xelfasebidan 
Tanxis daqviTvas. kerZod `xelSemkvrelma mxareebma xelfasidan daqviTvebi unda 
dauSvan mxolod erTeuli kanonmdeblobiT an sakanonmdeblo aqtebiT, aseve 
koleqtiur xelSekrulebaSi an saarbitraJo gadawyvetilebaSi gaTvaliswinebul 
SemTxvevebSi,~ amis ar aRiarebam ra Sedegic mogvitana, axlave mogaxsenebT: Sromis 
kodeqsis 33-e muxli iTvaliswinebs Tanxis daqviTvas Sromis anazRaurebidan, 
kerZod: 1. `damsaqmebels ufleba aqvs dasaqmebulis Sromis anazRaurebidan daqviTos 
zedmetad gacemuli Tanxa an nebismieri sxva Tanxa, romelic SromiTi 
urTierTobidan gamomdinare misTvis aqvs gadasaxdeli.~ 2. `SromiTi anazRaurebidan 
erTjeradi daqviTvis saerTo raodenoba ar unda aRematebodes SromiTi 
anazRaurebis 50 procents.~ 
 
Cem mier zemoT xsenebuli qartiis muxlis araRiarebam savalalo Sedegi mogvitana. 
magaliTad, ganvixiloT aseTi SemTxveva: dasaqmebuls aqvs Sromis anazRaureba 200 
lari, romelic saarsebo minimumis tolia (samwuxarod Cvenma qveyanam 200 larad 
Seafasa saqarTvelos rigiTi moqalaqis Rirseba). Tu am 200 laridan damsaqmebeli 
dasaqmebuls dauqviTavs Sromis anazRaurebis 50 procents, dasaqmebuls 
arasakmarisi anazRaurebiT Rirseba elaxeba, aqedan is gamomdinareobs rom adamianis 
Rirsebis iribad Selaxva SesaZlebelia, anu Tu adamians mivcemT (davuqviTavT da 
ise mivcemT) Sromis anazRaurebas, romelic saarsebo minimumze bevrad naklebi 
iqneba, adamians Rirseba Seelaxeba. Eese igi adamianis Rirsebis iribad Selaxva Cvens 
qveyanaSi kanonis ZaliT nebadarTuli yofila, rac Zalian samwuxaroa. arada, 
Rirsebis Selaxvas saqarTvelos konstituciac, adamianis uflebaTa sayovelTao 
deklaraciac da kidev bevri saerTaSoriso konvenciac krZalavs, romlis monawile 
Cveni saxelmwifoa. 
 
Sromis pirobebis dacvas rac Seexeba, Sromis kodeqsis 35-e muxlidan, me mxolod I 
punqti mimaCnia misaRebad: `damsaqmebeli valdebulia uzrunvelyos dasaqmebulis 
sicocxlisa da janmrTelobisTvis maqsimalurad usafrTxo garemo.~ rac Seexeba am 
muxlSi danarCen punqtebs, aqac zogadad aris saubari, Tu ra unda gaakeTos 
damsaqmebelma Sromis usafraTxo pirobebis SeqmnisTvis. am yvelafers 
imperatiulobis araferi gaaCnia, igi ufro moralur mowodebas hgavs. Sromis 
usafrTxo da jansaRi pirobebi erTerTi samarTliani Sromis pirobaTagania, Cven ki 
Eevropis socialuri qartiis is muxlic ar vaRiareT, romelic usafrTxo da 
higienuri samuSao pirobebiT sargeblobis uflebas iTvaliswinebs. Sromis kodeqsis 
didi nakli is aris, rom `dasaqmebuli da damsaqmebeli SromiTi xelSekrulebiT 
SeiZleba SeTanxmdnen mxaris uflebaTa SezRudvaze, aseTi SezRudva pirdapir unda 
gamomdinareobdes mxaris interesebidan, unda iyos gonivruli da am interesebis 
proporciuli~ [4]. Tu gaviTvaliswinebT imas, rom saqarTvelos Sromis kodeqsis 
mier gaTvaliswinebul uflebebs kidev SevzRudavT erT-erTi mxaris sasargeblod 
da es mxare umravles SemTxvevaSi dasaqmebulia, aseTi SezRudviT dasaqmebuli 
vardeba SromisaTvis Seusabamo pirobebSi. 



188 

 

 
SevCerdebiT Cveni SromiTi kodeqsis kidev erT naklze. 46-e muxlis me-3 nawilSi 
naTqvamia: `SromiTi xelSekrulebiT SeiZleba dawesdes dasaqmebulis valdebuleba, 
SromiTi xelSekrulebis pirobebis Secvlisas miRebuli codna da kvalifikacia ar 
gamoiyenos konkurenti damsaqmeblis  sasargeblod da es SezRudva SeiZleba 
grZeldebodes ara umetes 3 wlisa.~ es ewinaaRmdegeba adamianis uflebebs da am 
SemTxvevaSic adamiani iZulebis mdgomareobaSia. sainteresoa Tu SromiTi 
xelSekrulebiT dasaqmebuls aseT pirobas davudgenT, am SromiTi xelSekrulebis 
moSlis (Sewyvetis) Semdeg ra unda qnas dasaqmebulma, riT unda iarsebos 
miTiTebuli sami wlis ganmavlobaSi.  
 
rac Seexeba individualuri nawilis (individualuri SromiTi urTierTobebis) 
struqturas, damkvidrebuli tradiciisamebr individualuri SromiTi 
urTierTobebis mowesrigebas win uZRvis `zogadi debulebani~. SromiTi 
urTierTobis mowesrigebaSi kodeqsis adgilis, iseve rogorc Sromis samarTlis 
zogadi safuZvlebis gansazRvris mizniT, individualuri SromiTi urTierTobebis 
mowesrigebisas SeirCa sistema, romelic zogadabstraqtul cnebaTa sistemis 
principebis dacviT Tanmimdevrulad awesrigebs SromiTi urTierTobis 
warmoSobidan mis Sewyvetamde arsebul urTierTobebs. uari iTqva SromiTi 
urTierTobebis sabWouri sistemisaTvis damaxasiaTebel araTanmimdevrul 
mowesrigebaze, romlis drosac, magaliTisaTvis, SromiTi xelSekrulebis Sewyvetis 
mowesrigebis sakiTxi win uswrebda samuSao da dasvenebis drois, iseve rogorc, 
Sromis anazRaurebis Sesaxeb debulebebs. 
 
gamomdinare iqidan, rom damqiravebelsa da daqiravebuls Soris SromiTi 
uflebamovaleobani warmoiSoba maT mier dadebuli SromiTi xelSekrulebis 
safuZvelze (calkeul SemTxvevaSi – misi momzadebis stadiaze), kodeqsis sistemaSi 
Tanmimdevrulad aisaxa winasaxelSekrulebo urTierTobis dros da Semdgom 
SromiTi xelSekrulebis dadebis safuZvelze warmoSobili mxareTa 
uflebamovaleobebi. gamonakliss warmoadgens daqiravebulis konstituciiT 
garantirebuli zogierTi ufleba da Tavisufleba, rogoricaa: Sromis Tavisufleba, 
gaerTianebisa (Tanabrad vrceldeba aseve damqiravebelzec) da gaficvis uflebebi 
(saqarTvelos konstituciis 30-e, 26-e da 33-e muxlebi). isini kodeqsis zogad 
debulebebSi aisaxa SromiTi urTierTobis arsis ganmsazRvrel mxareTa sxva 
uflebebsa da movaleobebTan erTad, romlebic Semdgom dakonkretebasa da 
gavrcobas hpoveben. 
 
Cemi azriT, gamosavali erTia _ unda Seicvalos moqmedi Sromis kodeqsi. es kodeqsi 
im pirobiT iqna miRebuli, rom xels Seuwyobda investiciebis mozidvas Cvens 
qveyanaSi da amitom igi ufro metad damsaqmebelze iyo gaTvlili. investiciebi da 
investorebi bevri movizideT, zogs sazeimodac davxvdiT, magram maTma 
umravlesobam Cveni qveyana datova. Tumca, amas sxva mizezebic aqvs: msoflio 
ekonomikuri krizisi, kanonis uzenaesobis principis ugulvebelyofa da sxva. 
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The Right of Labor as a Social Right in Georgia and Its Legislative Faults 

 

Summary 

 

All people have natural rights from birth and the State must protect them. One of the human rights is social 

right.  Among the social rights the most important is the labor (employment) right. Employment is a condition, 

when a person has minimum source of living.  

 

By establishing the social rights in Constitution (Basis of Law) the state takes the responsibility for their 

positive implementation. Though, social rights are one of the main rights and the state is unable to protect 

them.  

 

Every government which has developed a comprehensive legal system or challenges having such systems, first 

of all must secure labor rights of the citizens that should be expressed by means of legislation and legitimate 

decisions by the court jurisdiction.  

 

The countries mostly develop their legal systems according to their own experience or the experience of other 

countries. In order the own experience to become the main source for developing the legal system, three main 

conditions should be met. Firstly, the country with the codified legal system should possess the legislative 

traditions with at least partly expressed legal principles specified by the codification.  

 

Secondly, the great court practices with the demand of civil turn-over regulating process in a new manner. The 

third condition is to have the doctrine proving the necessity of systemized law. Unfortunately, Georgia, as most 

of the Post-Soviet countries, lacks such happiness.   

 

The international agreements relating to the above issues reinforce the social right of the society and form 

certain standards. Such standards are protected by the United Nations and the conventions adopted by the 

Council of Europe. The most important is the European Social Charter which was ratified by the Parliament of 

Georgia on July 1, 2005. It essentially regulates the ways of the protection of human social rights and their 

implementation. Other international agreements may exist only for recognizing such rights. Development of 

such agreements had specific social reasons in the period when they were made.  

 

Regarding the European Social Charter, I will discuss this document in relation to Georgian Labor Code as the 

main reason of my  article is to discuss one of the human social rights which is the labor right.  As it has 

already been mentioned, the principle of the social country is met in the preamble of the Constitution of 

Georgia, article 2. The article 30 of the Constitution of Georgia refers to and reinforces the labor rights.  This 

article sets the labor freedom and entrepreneurship, freedom of competition. This article also sets the 
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guarantees of Georgian Citizens' labor rights outside of Georgia. Everything this is very important, but the 

given article aims to discuss what Georgian Law does to protect the labor rights inside the country. 

 

Let us discuss how it is possible to protect fiar labour conditions in our country. Social conditions are the most 

valuable rights. It is impossible to create and protect worthy social conditions without getting the active 

support from the state. Education, social security need funds unlike the labor rights. Of course, if we do not 

consider the program of protection against unemployment which in our country does not actually work. For 

normal implementation of the labor rights the well-organized legislative base should necessarily exist which 

should vividly depict the rights and responsibilities of the parties being in labour relationship. The protection 

of social rights cannot be fully developed and none of the developing countries is able to fully manage it.  

 

It is interesting how flawless our legislation is. It is also important to discuss the European Social Charter and 

the American labor legislation in correlation to the labor legislation of our country. The European Charter is 

notable because it describes the ways of implementing and protecting the social rights set by the countries 

participating in the Charter.  

 

The Labour Code came into force on May 25, 2006. It caused diversity of opinion among scholars and even 

the authors of this code. Besides, Trade Unions of Georgia had a negative attitude towards the code. The 

authors of the code thought that it would contribute to attracting foreign investments in Georgia which would 

create jobs and develop the economy. The critics of this code believed that it was not possible to take into 

consideration only employers‟ interests to the detriment of employees‟ interests. The Labor Code  was 

negatively estimated also by foreign experts.   

 

Despite the above mentioned, the Parliament of Georgia still adopted the Labor Code. I would like to offer my 

suggestion on the faults found in the Labor Code. In I chapter of the Labor Code are discussed the introductory 

statutes and the subjects of the labor relations. In II chapter of the Labor Code is considered the concept of the 

labor relations which is evolved on the bases of the equality and agreement of the parties. The Labor Code also 

prohibits any kind of oppression of a person, aimed at or causing creation of harassing, hostile, humiliating, 

dignity harming or insulting environment. Everything this is very important, but the paragraph 5 of the article 

2 of the Labor Code states that “the necessity of making distinction between the people judging from the 

essence, specifications of the employment or the conditions of its performance, which serves to achievement of 

legitimate goal and is the reasonable and necessary way of its achievement shall not be deemed as 

discrimination”. At the first glance nothing is controversial in this article, but unfortunately, the labor relations 

are developed on the bases of this fault of the law, during which the discrimination is necessary.  In our 

country it is often bases on the disparity in age and sex which is beyond the scope of the law. 

 

According to the charter, we recognise the right of men and women workers to equal pay for work of equal 

value, also the right of workers to an increased rate of remuneration for overtime work, but they do not 

recognize (is not ratified) the articles of the charter which regulates deduction from wages. Particularly, “The 

contracting parties should permit deductions from wages only under conditions and to the extent prescribed by 

national laws or regulations or fixed by collective agreements or arbitration awards”. Below is given the result 

caused by not recognizing the above mentioned: The article 33 considers deduction from labor remuneration, 

namely: 1. “An employer has a right to deduct from an employee‟s labor remuneration the surplus amount or 

any other amount which has to be paid to an employer by an employee based on labor relations”. 2. “The total 

amount of deduction made from the labor remuneration shall not exceed 50 % of the labor remuneration”.   

 

Safe and healthy labor conditions in one of the fair labor conditions, but we did not recognize even that article 

of the European Social Charter which consideres the right of using safe and hygienic working conditions. The 

great fault of the Labor Code is that an employee and an employer can agree on limiting the rights of the party. 

Such restriction should directly come from the party‟s interests, should be reasonable and proportional to these 

interests.  If we take into account the fact that we will still restrict the rights considered by the Labor Code for 

the benefit of one of the parties and this party is employed in most case, with such restrictions an employed 

appears in unsuitable labor conditions. 
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One more fault of the Labor Code is also noteworthy. In III part of the article 46 is stated the following: “A 

contract may specify an employee’s obligation that he/she shall not use the knowledge and 

qualifications obtained while performing the duties under the labor contract in favor of any rival 

employer. This restriction may remain in force no more than 3 years”. It contradicts the human rights 

and in this case people are under constraint. It is interesting, if such conditions are laid down to an employee 

employed by the labor agreement, what he/she can do after the termination of this agreement, how he/she can 

live during the mentioned three years.   
 

Since the employer-employee rights and obligations arise on the basis of the labor agreement between them, 

the rights and obligations of the parties, arisen on the basis of signed labor agreement, were consistently given 

in the code system. An exception is some of the employee's constitutionally guaranteed rights and freedom 

such as freedom of labor, the right to join (also applies to an employer) and the right to strike (Articles 30, 26 

and 33 of the Constitution).  They were given the general statute of the code together with the other rights and 

obligations determining the the essence of the labor relations which were concretized and developed later.  

  

To my mind there is only one way out - the current labor code should be changed. This code was adopted on 

the condition that it would contribute to attracting investments in our country and therefore it was 

more figured on an employer. We attracted a lot of investments and investors, but most of them left 

our country. Though, it has other reasons as well: the world economic crisis, neglecting the principles of the 

supremacy of law, etc.  
 
 

 

 

 

 

 

 

 

 

 

                                            qeTevan kuxianiZe 
                           grigol robaqiZis saxelobis universiteti                 

                                    
 

Svilad ayvanis institutis istoriuli mimoxilva Zvel romSi da          

misi  samarTlebrivi regulireba Zvel qarTul samarTalSi 

ojaxi, adamianTa erTobis erT-erTi mniSvnelovani istoriuli formaa. Ees is  
mokrosamyaroa, romelSic izrdeba da yalibdeba pirovneba sazogadoebis wevrad. 
ojaxi uzrunvelyofs adamianTa modgmis gagrZelebas da asrulebs bavSvis aRzrdis 
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funqcias [1, 67]. swored amitom, bavSvis interesebis dacva yovelTvis iyo da aris  
qarTuli samarTlis  gansakuTrebuli yuradRebis sagani.  
 
Svileba Zvel qarTul saojaxo samarTalSi erT-erT  uZveles instituts 
warmoadgenda. Ees upirvelesad ganpirobebuli iyo imiT, rom mas didi 
saxelmwifoebrivi da sazogadoebrivi mniSvneloba hqonda.   
 
mSoblebis mzrunvelobamoklebul bavSvTa interesebis dacva da bavSvebisTvis 
cxovrebis imave pirobebis Seqmna, racAmaT eqnebodaT mSobliur garemoSi, ojaxSi 
cxovrebisas, yovelTvis warmoadgenda qveynisaTvis mniSvnelovan amocanas [2, 54]. 
 
Tumca, am institutis warmoSoba ar dawyebula Zveli qarTuli samarTliT da  man 
gamoyeneba jer kidev romis samarTalSi hpova. 
 
romSi Svilad ayvana or saxeobad iyofoda, romelTagan erTi “adofcios” saxeliT 
iyo cnobili, xolo meore –“adrogaciod”. “adrofcio” aRniSnavda ojaxis Svilis 
Svilad ayvanas, “adrogacio” ki Tavisufali piris Svilebas. rogorc wesi, Svileba 
ornairad xdeboda: an princefsiis, an magistratis xelisuflebiT. Pprincefsiis 
xelisuflebiT Svilad iyvandnen imas, vinc Tavisufali iyo, xolo magistratis 
xelisuflebiT Svilad ayavdaT is, vinc meurveobas eqvemdebareboda. amasTan, 
yuradsaRebia is, rom mniSvneloba ar hqonda asayvani bavSvi pirveli kategoriis 
bavSvi iqneboda, rogoricaa  vaJiSvili da qaliSvili, Tu ufro dabali kategoriis, 
rogoricaa vaJi-SviliSvili, qali-SviliSvili, vaJi-Svilis Svili Tu qali-
SviliSvilis Svili. Tumca,  am orive saxeobisTvis saerTo iyo is, rom im pirebs, 
romlebsac Svilis gaCena ar SeeZloT, rogorc magaliTad saWurisebs, ufleba 
hqondaT, Svilad aeyvanaT maTTvis sasurveli bavSvi erT-erTi xelisuflebis 
gamoyenebiT  [3, 49-50]. 
 
romauli samarTali Svilad ayvanas ganixilavda, rogorc mSvileblis Zalauflebis 
damyarebas sxvis Svilebze naTesaobis msgavs urTierTobaTa warmoSobasTan erTad. 
naSvilebi Tavisufldeboda uwindeli mamobrivi Zalauflebisagan da mTlianad 
Sedioda Svilad amyvanis ojaxSi. SesaZlebeli iyo aseve araromaeli bavSvis  
Svilebac, romelsac eniWeboda Tavisufali moqalaqis statusi [4, 105]. 
 
Svilad ayvanis ZiriTad daniSnulebas misi ganviTarebis pirveli etapze 
warmoadgenda ojaxisaTvis vaJis aucilebeli yola, radgan religiuri adaTi 
ojaxis ufrosisagan moiTxovda vaJis yolas keriis siwmindis dasacavad, da Tu 
buneba ar aZlevda ojaxis ufros RviZl Svils vaJis saxiT, mas ojaxSi ucxo, 
sxvisi vaJiSvili unda mieRo. sainteresoa isic, rom brmasac ki SeeZlo Svilad 
ayvana [9, 401].  
romauli sazogadoebis klasobriv fenebad dayofis periodSi, Svilad ayvana 
qceuli iyo politikur xerxad didgvarovani patriciusebis gvarebis 
SesanarCuneblad, gasagrZeleblad da TviT patriciatis saSualo da dabali 
fenebis warmomadgenelTa Sesavsebad da gasaaxleblad [9, 402]. iSviaTad, magram 
gamonaklis SemTxvevaSi, Svilad ayvana mSobliur grZnobaTa dakmayofilebis 
saSualebasac ki warmoadgenda [8,301]. Svilad ayvanis Sedegad Rirseba ar 
mcirdeboda, aramed matulobda kidec, Tuki senators plebsi (warmomadgeneli) 
Svilad aiyvanda, is senatoradve rCeboda [3, 55].  
 
Svilad ayvanis dros ikvlevdnen, xom ar iyo mSvilebeli asakiT samoc welze 
umcrosi, radgan am SemTxvevaSi mas unda ecada sakuTari Svili gaeCina, Tu, ra Tqma 
unda, avadmyofoba an janmrTelobis mdgomareoba, an kidev sxva ram  xels ar 
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uSlida sakuTari Svilis yolas. asakiT umcross ar hqonda masze ufrosi piris 
Svilad ayvanis ufleba.   
 
Zvel romSi, maSin roca SezRuduli iyo  miwis yidva-gayidva, Svilad ayvanas, 
rogorc “fsevdoSvilebas”, aprobirebul xerxad iyenebdnen. Mmiwis nakveTis 
gamyidvels Svilad ahyavda misi myidveli da mas, rogorc Svils, Tavisi miwebidan 
gamouyofda samkvidro wils.  xolo naSvilebi mSvilebels aZlevda miwis fasis 
Sesabamis saCuqars [8, 301]. cxadia, rom xsenebul SemTxvevaSi Svilad ayvana 
moCvenebiT xasiaTs atarebda. 
 
romis samarTalSi fexmokidebulma am institutma kvali daamCnia kanonmdeblobis 
ganviTarebas  rogorc romis imperiis Semaval qveynebSi, aseve misi rRvevis Sedegad 
warmoqmnil saxelmwifoebSi. Sesabamisad, aRniSnulma Taviseburi gavlena iqonia 
aRmosavleTis qveynebis kanonmdeblobaTa ganviTarebaze, maT Soris, qarTuli  
samarTlis Camoyalibebazec. 
 
Svilad ayvana qarTuli samarTlisaTvis kargad iyo cnobili, Tumca am institutis 
ganviTarebis istoria ar yofila erTgvarovani. igi ZiriTadad ukavSirdeboda 
saojaxo samarTlis iseT mniSvnelovan instituts, rogoric iyo anderZis instituti 
[5,126].  
 
bagrat kurapalatis samarTlis wignSi Semonaxuli kanonmdeblobis dadgenileba 
Svilebuli siZis Sesaxeb anderZis Tavisuflebis surogats warmoadgenda. Tu siZe 
simamris saxlSi oficialurad iqneboda Sesuli, igi RviZli Svilis uflebebiT 
sargeblobda da Tavisi simamris uZravi qonebis –mamulis memkvidredac SeiZleboda 
yofiliyo aRiarebuli, rac mflobelobis gasxvisebis akrZalvis pirobebSi 
faqtobrivi gankargvis saSualeba iyo.  
 
vaxtangis samarTlis wignis 261-e muxli isev ubrundeba anderZis sakiTxs: “Tu erTma 
kacman uZmom, usaxliskacom, gayrilman, uSvilom, colman da qmarman erTis sxvis 
kacis Svili dedmamiani Tu udedmamod napovni, oboli vinme gagdebuli iyidos, Tu 
ipovos, iSvilos da gazardos, Tavisi mamuli da da qoneba Svilisebr miasakuTros 
mas da uanderZos” [5,131]. 
 
samarTlis wignis 261-e muxlis sxva variantSi vkiTxulobT: “vinc aiyvanos ymawvili 
an ipovos da gazardos, imisi asre iqnas, im kacze kidia, Tu unda, Tavis Svilad 
gazrdis da Tu unda Tavis ymad”. imave sakanonmdeblo normaSi sxva adgilas 
laparakia imaze, rom “iqmnebis Svilad ki ara isre sasamsaxuros colqmarT erTad 
iyidon samsaxurisa Tu madlisaTvis”-o. sakanonmdeblo normebidan zemoT moyvanili 
nawyvetebi qarTuli eTnografiuli masalebis mixedviT aRnusxul e.w 
“saxlisSvilobis”instituts mogvagonebs [9, 405]. 
 
naTelia, rom feodalur saqarTveloSi anderZiT siZis Svilebac iyo SesaZlebeli. 
aRniSnuli periodis saqarTveloSi Svilad ayvanis instituti ise gavrcelebuli 
yofila, rom dokumentis specialuri saxeobac ki Seqmnila, romelsac “naSvilobis 
wigni”, anu  sigeli ewodeboda da rasac xSirad mefe amtkicebda. [5, 132]  erT-erT 
sabuTSi naxsenebia: ”urdoelasSvilisa naSvilebica iyveniT da naSvileobisa (sic) 

gqonda... urdoelasSvilisagan naSvileobisa sigeli da niSani Tquen gqonda”-o [11, 
47]. 
 



194 

 

akademikosi ivane javaxiSvili  aRniSnavda, rom UuSvilo ojaxis patrons SeeZlo 
Tavis survilisamebr vinme eSvilna, ”gaezarda Svilad”.Ees “Svili gazrdili” misi 
mamobilis gardacvalebis Semdgom misi memkvidred xdeboda. 
 
siZis Svilad ayvanis sakmaod mravali faqtia moRweuli me-15-18 saukunis 
saqarTvelodan. erTi dokumentis mixedviT, zesiZe inarCunebs ra Tavis gvars (miqaZe) 
CasiZebasTan dakavSirebiT colis gvars imatebs da xdeba miqaZe-falavandiSvili.  
 
aRsaniSnavia, rom Svilad amyvani (mSobeli) SeiZleboda yofiliyo ara marto 
fizikuri piri, aramed iuridiuli piric.  
 
glexis ukanono Svils ar gaaCnda memkvidreobis ufleba, romelic SezRudulad, 
magram mainc hqonda aznauris nabiWvars.Aamitom glexebis ukanono Svilebs an sxva 
umeTvalyureod darCenil bavSvebs, ZiriTadad, eklesia patronobda da Svilad 
ahyavda [8, 302]. Semonaxulia 1545 wliT daTariRebuli  sabuTi, rom genaTeli 
melqisedeq  sayvareliZe imereTis mefes, bagrat mesames Txovs, rom man, mefem 
melqisedeqis mier aRzrdili ivane cagrilaZe cnos eklesiis mier Svilad 
ayvanilad. Mmefem daakmayofila melqisedeq sayvareliZis Txovna da, garda amisa, 
cagrilaZes uwyaloba mamuli da samosaxlo adgili. agreTve ivane cvelaZis 
beiTalmani mamuli – gelaTis monastris samreklos qveS sasaflao da oTxi komli 
glexi s. odonganSi [5,137]. 
 
aRniSnuli saxiT saqarTveloSi Svilad ayvanasTan dakavSirebuli urTierTobebi 
arsebobdnen feodaluri wyobilebis dasrulebamde, vidre ar damyardeboda 
sruliad axali wyoba-socialisturi sazogadoebis saxiT, romelsac  Sesabamisad 
gaaCnda Tavisi samarTlebrivi reJimi sxvadasxvagvari sazogadoebrivi 
urTierTobebis mimarT da, maT Soris, saojaxo samarTalSi arsebuli, Svilad 
ayvanis institutis mimarTac [6, 6]. 
 
Svilad ayvanis samarTlebrivi regulirebis normebs  sabWoTa saojaxo 
samarTalSic erT-erTi mniSvnelovani adgili ekava. Svilad ayvanis institutis 
dedaazri imaSi mdgomareobda, rom bavSvebs, romelTac ar hyavdaT mSoblebi anda 
moklebuli iyvnen gansazRvruli mizeziT mSobliur mzurnvelobas, eniWebodaT is, 
rasac SvilebisTvis sabWoTa ojaxi aZlevda [12, 32]. 
 
sabWoTa kanonmdeblobiT daSvebuli iyo mxolod mcirewlovnisa da 
arasrulwlovnis Svilad ayvana. Ees imiT iyo gamowveuli, rom mSobliuri 
valdebuleba Svilebis mimarT ZiriTadad  srulwlovanebis miRwevamde 
grZeldeboda.  sabWoTa samarTlis  aseTi midgoma  Tavis TavSi ukve gamoricxavda 
srulwlovani piris Svilebis SesaZleblobas da am mxriv izRudeboda 
srulwlovnis uflebebic.  Svilad ayvanisTvis aucilebeli iyo aramarto is, rom 
Svilad asayvani  arasrulwlovani yofiliyo, aramed  Svileba bavSvis interesebis 
sasargeblodac unda momxdariyo.  
 
ar SeiZleboda aTi wlis asakamde miRweuli bavSvis Svilad ayvana, misTvis gvarisa 
da mamis saxelis micema  Svilad amyvanis saxelis mixedviT, agreTve  Svilad 
amyvanTa  Cawera Svilad ayvanilis mSoblebad, ukeTu ar iqneboda  Svilad asayvanis 
Tanxmoba.  amasTan, ramdenime piris Svileba daiSveboda [7, 29].  
 
Svilad ayvana umTavresad bavSvTa saxlidan xdeboda. sabWoTa kanoni uSvebda 
ramdenime bavSvis Svilad ayvanasac DSemTxvevasac, sadac  erT-erT mniSvnelovan 
winapirobas warmoadgenda Svilad asayvanis da aseve amyvanis socialur-
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sayofacxovrebo pirobebis winaswari Semowmeba. mogvianebiT Svilebis institutis 
gauqmebis sakiTxic dadga dRis wesrigSi, ramac asaxva hpova 1918 wlis  16 
seqtembris ”moqalaqeobrivi mdgomareobis aqtebis, saqorwino, saojaxo da sameurveo 
samarTlis kanonebis Sesaxeb“ kodeqsSi.  
 
am kodeqsis 183-e muxli adgenda, rom “aRniSnuli kodeqsis miRebis Semdeg aRar 
daiSveboda arc sakuTari da arc sxvisi bavSvebis Svilad ayvana.“Yyovelgvari 
Svilad ayvana, warmoebuli miTiTebuli momentis Semdeg ar warmoSobda araviTar 
uflebebsa da movaleobebs Svilad amyvanTa da Svilad ayvanilisTvis” [6, 7]. 
 
oboli bavSvebis aRzrdaze zrunvas dadebiTi mniSvneloba hqonda, ris gamoc 
Svilad ayvanis Semdgomi akrZalva mizanSeuwonlad iqna miCneuli. amasTan 
dakavSirebiT, rsfsr-s da scak-isa da sks-s 1926 wlis 1 martis dadgenilebis ZaliT 
Svilad ayvanis instituti aRdga.  
 
1926 wels gamocemuli kodeqsis mixedviT, Svilad ayvanis wesi ar iTvaliswinebda 
agreTve misi gasaidumloebis uzrunvelyofas. igi formdeboda specialuri 
mowmobiT, romelSic figurirebdnen mxolod naSvilebi da mSvileblebi (mSoblebi 
ara). 
 
droTa ganmavlobaSi icvleboda kanonmdeblobac. Tumca misi amosavali wertili 
mainc bavSvis interesebi iyo. swored am TvalsazrisiT, 1943 wlis 8 seqtembers 
xelisuflebis mier miRebul iqna brZanebuleba ”Svilad ayvanis Sesaxeb”, romelmac 
mSvilebeli ara mxolod faqtobrivad gaaTanabra RviZl mSobelTan, aramed 
saSualeba misca mas, aRniSnuli faqtis registraciis dros RviZl mSoblad 
Caweriliyo, rac garkveulwilad TviT naSvilebis mimarT uxerxulobasac xsnida. 
aseTi forma arsebobda sabWoTa kavSiris daSlamde [9, 408]. 
 
Semdgom periodSi, saqorwino-saojaxo kanonmdeblobis srulyofasTan erTad, 
naTeli gaxda, rom Svilad ayvanis instituti moiTxovda Semdgom ganviTarebasa da 
daxvewas, rac miRweul iqna saqarTveloSi 1970 wlis 18 ivniss “saqorwino da 
saojaxo” kodeqsebis miRebiT. Aam ukanasknelSi sabolood gaesva xazi imas, rom 
“naSvilebi da misi STamomavloba-mSvileblisa da misi naTesavebis mimarT, xolo 
mSvilebeli da misi naTesavebi – naSvilebisa da misi STamomavlobis mimarT piradi 
da qonebrivi uflebebiTa da movaleobebiT uTanabrdebian STamomavlobiT 
naTesavebs” (saqorwino da saojaxo kodeqsis 114-e muxli). 
 
kanonmdeblobis Semdgomi ganviTareba mihyveboda da dResac mihyveba 
arasrulwlovanTa uflebebis dacvisa da Svilad ayvanis urTierTobaTa stabiluri 
uzrunvelyofis gzas [6, 9]. 
 
dasasrulisTvis SeiZleba davaskvnaT, rom Svilad ayvanis institutis 
samarTlebrivi normebi wlebis manZilze viTardeboda da kanonmdeblebis mier Tu 
mudmiv  daxvewas eqvemdebareboda.  
 
aRniSnuli faqti TvalnaTliv migvaniSnebs imas, rom Svilad ayvana maRali 
socialur-zneobrivi Rirebulebis matarebelia da misi regulireba mxolod 
kanonmdeblobis imperatiuli moTxovniT ki ar unda Semoifarglos, aramed normebSi 
is pozitiuri Sexedulebebic unda aisaxos, romlebmac drois gamocdas gauZles da 
xeli Seuwyves Svilad ayvanis institutis dRemde motanas da mis Rirseul 
damkvidrebas  axali samoqalaqo samarTlis normatiul aqtebSi. 
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Historian Review of Adoption Institute in Ancient Rome and Its Legal Regulation in Georgian 

Law 

 
Family is one of the important historical forms of human unity. This is a micro universe in which a person is 

growing and becoming a member of the unity. Family provides continuation of humankind and performs the 

function of child upbringing [1, 67]. For this reason, a child‟s interests have always been a special focus of 

Georgian Law.  

 

Adoption was one of the oldest institutes in the ancient Georgian family law. This is primarily due to the fact 

that it had a big state and social value. 

 

Protecting the interests of orphan children and creating for them the same conditions as they would have in 

their native environment has always been important for the country [2, 54]. This institute did not start in the 

ancient Georgian law and it was used still in Roman law. 

 

Adoption was divided in two parts in Rome, from which one was known as “adoptio” and the second was 

named as “adrogatio”.  “Adoptio” meant the adoption from a family. “Adrogatio” meant adoption of a free 

person. As a rule it happened in two ways: by the principate or by the magistrate rules. By the principate rule 

were adopted free ones and by the magistrate rule those who were under parents‟ subordination. In addition, it 

is notable that it did not matter whether he or she was a child of the first category, such as son or daughter, or 

of the lower category, such as grandson or granddaughter, or the child of the son, or the child of the daughter. 

An individual who could not have children (for example eunuchs) had the right to adopt a child by one of these 

rules [3, 49-50]. 
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Roman law considers adoption as the fact of subordination on a child among the origination of kinship-like 

relationship. An adopted child was freed from the old paternal authority and wholly entered into new family. It 

was possible to adopt a non Roman child who was given the status of free citizen [4,105].  

 

The main purpose of adoption on the first stage of its development was the necessity for families to have a son 

as the religious tradition demanded from the head of a family to have a son to preserve its integrity. If nature 

did not give him a son, he had to adopt someone else‟s son. It is also an interesting fact that even a blind man 

had a right to adopt a child [9,401]. 

 

In the period of the division of Roman society into class strata, adoption became a political way to maintain 

and continue names of nobles [9,402]. Senator adopted by Plebeian would still remain a Senator [3, 55]. 

Adoption was not secretive or considered shameful, nor was an adopted boy expected to cut ties to his original 

family. An adopted child was often in a privileged situation. Almost every politically famous Roman family 

used it. 

 

During the adoption it was investigated whether adoptive parents were not under 60. In this case they had to 

try to have their own child. Younger men had no right to adopt an older person.  

 

In ancient Rome was banned sale and purchase of land. For this reason adoption as “pseudo” adoption was 

used as an approved form. A land seller was adopting a land purchaser and gave him/her the share of the 

inheritance. In return, an adopted person had to give an appropriate gift for the land price [8,301]. 

 

Adoption institute in Roman law affected the development of the legislation not only in the countries of the 

Roman Empire, but also in other countries emerged as a result of its collapse. Consequently, the mentioned 

fact had certain influence on the development of the legislations of Eastern countries, among them on the 

formation of Georgian law. History of the development of the adoption institute was not simple. It was related 

to such important institute of family law as the institute of wills [5,126]. 

 

In the Law book of Baghrat Kurapalati is saved the legislation Decree about an adopted son-in-law. This 

Decree is a surrogate of wills. If a son-in-law officially entered the house of a father-in-law, he had the same 

rights as an own son and could be acknowledged even as a successor. 

 

In the Article 261 of the Book of Law by King Vakhtang is written: “If one without brothers, relatives, 

divorced, childless buys, finds, adopts and brings up someone‟s child, with or without parents had to give him 

his/her land and property” [5,131]. 

 

In the other version of the Article 261 of the same Book we read: “One who finds a child and adopts him, can 

make him whether as own son or as a slave.” These excerpts remind us also other Georgian ethnographic 

materials [9,405]. 

 

Obviously, in the Feudal Georgia it was also allowed to adopt a son-in-law. 
 
Academician Ivane Javakhishvili noticed that childless families in Georgia could adopt someone. A foster son 

had a right to inherit a foster-father‟s property after his death. 

 

Many facts are described concerning adoption of son-in- law from XV-XVIII century Georgia. According to 

one such document, a son-in-law used both - his own surname (Mikadze) and his wife‟s surname. He became 

Mikadze-Palavandishvili.  

 

It should be mentioned that adoptive parents could be not only physical persons but juridical persons too. 

Illegitimate children of a peasant did not have the right on inheritance. Illegitimate children from principality 

had limited such rights. For this reason, a peasant‟s illegitimate children or other careless children were 

adopted generally by church. In one document which is saved and dated from 1545 is stated that Genateli 
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Melkhisedek Sakvarelidze asks the King Bagrat III of Georgia for the right to recognize Ivane Tsagriladze as 

an adopted son by the church. The King satisfied Melkhisedek Gaenateli‟s petition and also gave him the 

estate and land [5,137]. 

 

Relationships related to adoption existed in Georgia until the end of Feudal order, until the new social order 

was established which had its own legal regime towards different public relations.  
 

The norms of legal regulations of adoption were very important also in the Soviet family law. The main thing 

was the question concerning homeless and careless children‟s appropriate living conditions [12, 32]. 

The Soviet Law allowed adoption only young individuals under the age of 18, because adoptive parents mostly 

were obliged to take care of adopted children until attained maturity.  Such approach of the Soviet Law 

eliminated the chance of adoption. Therefore, full age persons‟ rights were diminished. In order to adopt a 

child not only his/her age had to be taken into consideration, but also his/her interests.  
 
Law banned adoption under 10 years old child. Adoptive parents could not give him/her their name without an 

adopted person‟s consent. They could adopt two or more persons as well [7, 29]. 

 

Adoption happened mainly from children‟s houses. The Soviet law admitted the cases concerning adoption of 

two or more children. Pre-condition was to check out social and living conditions of adoptive and adopted 

persons. Later, the adoption institute was banned what was reflected in the Code “About citizenship, marriage, 

family and trustees” - September 16, 1918. 

 

According to the article 183 of this Code, this article prohibited adoption of a foster child: “Every adoption 

after this moment did not produce any rights or obligations” [6, 7]. 

 

The fact of bringing up careless and homeless children had great positive significance. Because of this, 

furthermore prohibition of adoption was cancelled. According to the Decree of Russian Federation of March 3, 

1926 the adoption institute was renewed.  

 

According to the Code of 1926, the adoption rule did not consider keeping this information in secret. Special 

documents were formed so that there were named only adoptive and adopted persons (not real parents). 

 

Laws were changed during the time.  A child‟s interests remained the main thing in new laws as well. 

According to this, on September 8, 1943 authorities received the Decree “About Adoption”. According to this 

law, an adoptive person became equal to a real parent. Such form existed until the collapse of the Soviet Union 

[9,408]. 

 

Finally, it can be concluded that adoption has high social-moral values and its regulations should not be 

restricted only by imperative demands. Those positive attitudes should be reflected in norms which contributed 

to bringing the institute of adoption until now and establishing it in the normative acts of the new civil law.  
                                                                                                                           mari qoqiaSvili  

                               grigol robaqiZis saxelobis universiteti 
 

saqonlis xarisxis kontroli da pasuxismgeblobis ganawileba 

frenSaizingis xelSekrulebaSi 

frenSaizis mimcemis mier kontrolis ganxorcieleba frenSaizis mimRebis mier 
frenSaizingis sistemis  gamoyenebaze, metismetad mniSvnelovania sawarmos 
saTanadod muSaobisa da frenSaizis mimcemis inteleqtualur sakuTrebaze 
uflebebis, kerZod, misi ganmasxvavebeli niSnebis dacvis uzrunvelyofisTvis. aseTi 
kontroli aucilebelia, radgan frenSaizingis xelSekrulebis moqmedebisas 
frenSaizis mimcemi sazogadoebis TvalSi pirdapir asocirdeba frenSaizis 
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mimRebTan. amgvarad, frenSaizis mimcemis ganmasxvavebeli niSnebis reputaciiTa da 
“gudvilis” SenarCunebiT orive mxarea dainteresebuli. rac Seexeba frenSaizis 
mimRebis mier warmoebuli saqonlisa da gaweuli momsaxurebis xarisxis kontrols, 
frenSaizis mimcemi, Cveulebriv, moiTxovs instruqciaTa da rekomendaciaTa dacvas, 
romelsac Seicavs saeqspluatacio saxelmZRvanelo, agreTve, inspeqciis 
ganxorcielebis uflebas, romelic exeba frenSaizis mimRebis sawarmos saqmianobas 
da saWiro nedleulisa da masalebis SekveTebs uSualod masTan, an sxva adgilas, 
magram misi rekomendaciiT an mowonebiT. 
 
frenSaizis mimRebi valdebulia uzrunvelyos saqonlis an momsaxurebis xarisxis 
done, ise rogorc, amas moiTxovs frenSaizis mimcemi. es ki Tavis mxriv, SeiZleba 
gamoixatos frenSaizingis mimRebisTvis kontrahentebis SezRudviT. magaliTad, 
swrafi kvebis obieqtebSi maTTvis sakvebi produqtebis momwodebeli kompaniebis 
zusti gansazRvriT, Tundac isini, sxvebTan SedarebiT, ufro maRal fasad 
awvdidnen saWiro nedleuls an produqts [38]. 
 
Tu Sesrulebis xarisxi dawvrilebiT ar aris gansazRvruli xelSekrulebaSi, maSin 
frenSaizis mimRebs SeuZlia Seasrulos, sul cota, saSualo xarisxis samuSao, 
Tumca aman SeiZleba gamoiwvios frenSaizis mimcemis reputaciis Selaxva. zogierT 
SemTxvevaSi frenSaizingis xelSekrulebaSi SeiZleba Cadebuli iyos piroba imisa, 
rom frenSaizis mimRebs ufleba hqondes miiRos informacia frenSaizis mimcemis 
mogebis Sesaxeb.  
 
frenSaizingis xelSekrulebiT SeiZleba gaTvaliswinebuli iqnes frenSaizis 
mimRebis mier saqonlis gasaRebasTan dakavSirebuli SezRudvis piroba, romlis 
mixedviTac mas ufleba aqvs mxolod im saqonlis gasaRebisa da momsaxurebis 
gawevisa, romelic SeTanxmebulia frenSaizis mimcemTan an Tu isini ar warmoadgenen 
konkurentul saqonelsa da momsaxurebas. winaaRmdeg SemTxvevaSi SeiZleba moxdes 
frenSaizis mimcemis saxelis Selaxva. swored amis Tavidan acilebis mizniTaa 
gankuTvnili aRniSnuli piroba. frenSaizis mimRebis mier frenSaizis mimcemTan 
SeuTanxmebeli, arakonkurentuli saqonlis gasaReba frenSaizingis “italiuri 
variantiTaa” cnobili, radgan igi pirvelad italiaSi iqna gamocdili [35]. 
 
aSkaraa, rom frenSaizis mimcems sruli ufleba aqvs moiTxovos frenSaizis 
mimRebis sawarmoSi warmoebuli produqciis xarisxis kontroli frenSaizingis 
sistemis orive mxaris interesebis dasacavad. miuxedavad amisa, saWiroa 
davrwmundeT, rom aseTi moTxovna ar arRvevs erovnul kanonmdeblobas 
konkurenciis Sesaxeb. meores mxriv, erovnuli kanoni sasaqonlo niSnebis Sesaxeb 
xSirad moiTxovs licenziarisagan misi licenzirebuli sasaqonlo niSnebis 
gamoyenebis kontrols salicenzio kontraqtebis ZalaSi SenarCunebis mizniT. imis 
gamo, rom frenSaizingis xelSekruleba, rogorc wesi, Seicavs sasaqonlo da sxva 
ganmasxvavebel niSnebze uflebebis licenzirebas, aseTi kontrolis 
ganxorcielebis moTxovna mxedvelobaSi unda iqnes miRebuli. 
  
frenSaizingis xelSekrulebaSi gaTvaliswinebulia, rom frenSaizis mimRebma unda 
daicvas frenSaizis mimcemis rekomendaciebi, romelic exeba sawarmos saqmianobis 
organizebas, gansakuTrebiT ki saeqspluatacio saxelmZRvaneloSi dafiqsirebul 
rekomendaciebs. frenSaizis mimRebi valdebulia danergos yvela cvlileba, 
gaumjobeseba-srulyofa an siaxle, romelic Setanilia saeqspluatacio 
saxelmZRvaneloSi. imisaTvis, rom frenSaizis mimcems mieces SesaZlebloba, 
darwmundes, rom misi moTxovnebi sruldeba, frenSaizingis xelSekruleba 
uzrunvelyofs frenSaizis mimcemis uflebas, ganaxorcielos sawarmos perioduli 
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sainspeqcio Semowmeba. SeiZleba gaTvaliswinebuli iyos frenSaizis mimcemis 
uflebac, Caataros frenSaizuli sawarmos TanamSromelTa da klientebis 
gamokiTxva.  
 
rogorc ukve aRiniSna, frenSaizis mimcemi didad aris dainteresebuli imiT, rom 
frenSaizis mimRebis sawarmos saboloo produqcia pasuxobdes mis mier dadgenili 
xarisxis minimalur standartebs. saboloo produqciis xarisxis kontrolis 
uzrunvelyofis erT-erT saSualebas warmoadgens kontrolis daweseba nedleulis 
xarisxze [37, 56]. 
 
unda aRiniSnos, rom aseTi debulebebi SeiZleba ewinaaRmdegebodes adgilobriv an 
regionul kanonmdeblobas, romelic icavs konkurenciis Tavisuflebas. zog 
qveyanaSi an regionSi es problema gadaiWreba frenSaizingis xelSekrulebis 
teqstSi aseT moTxovnaTa Setanis nebarTvis gziT mxolod im SemTxvevaSi, Tu es 
saWiroa frenSaizis mimcemis inteleqtualuri sakuTrebis uflebaTa dasacavad an 
frenSaizingis sistemis reputaciis SesanarCuneblad. ufro metic, kanonebi 
konkurenciis Sesaxeb zogjer iTvaliswinebs, rom aseTi SezRudvebi gamoiyeneba 
mxolod maSin, rodesac SeuZlebelia nedleulis obieqturi xarisxobrivi 
maxasiaTeblebis dadgena, rac saSualebas miscemda frenSaizis mimRebs SeeZina 
nedleuli nebismieri pirisagan am maxasiaTeblebis dacvis pirobiT.  
 
frenSaizingis xelSekrulebiT frenSaizis mimRebs SeiZleba moeTxovos, ar gayidos 
sxva saqoneli, garda imisa, romelic moiwona frenSaizis mimcemma. frenSaizis 
mimcemi dainteresebulia imiT, rom ar dauSvas frenSaizis mimRebis mier raime saxis 
saqonlis gayidva, romelsac, misi azriT, eqneba uaryofiTi gavlena frenSaizingis 
sistemaze, an gauwevs konkurencias mis sakuTar saqonels [40, 23]. 
 
marTalia, aseTi SezRudva SeiZleba gaxdes erovnul an regionalur 
kanonmdeblobasTan konfliqtis mizezi, magram, xSir SemTxvevaSi, es gonivrulia, Tu 
mwarmoeblis mier saqonlis aseT gayidvas an mis mier momsaxurebis gawevas SeuZlia 
gauwios konkurencia saqonels, romelsac awarmoebs TviT frenSaizis mimcemi, da ar 
dauSvas, rom raime gauTvaliswinebelma da kontrols miRma arsebulma faqtorma 
uaryofiTad imoqmedos frenSaizingis sistemis reputaciaze, an damatebiTi 
pasuxismgebloba daakisros frenSaizis mimcems.   
 
frenSaizingis mxareTa pasuxismgeblobis sakiTxi, gansakuTrebiT saqonlisa da 
momsaxurebis xarisxTan dakavSirebiT, saqarTvelos samoqalaqo kodeqsSi 
naklebadaa regulirebuli, amitom sasurveli iqneboda aRniSnuli sakiTxis 
maregulirebeli normebis detalurad gaTvaliswineba an damatebiT calke kanonis 
miReba. saqarTvelos samoaqalaqo kodeqsis 614-e muxli, romlis Tanaxmad 
“frenSaizis mimcemi pasuxs agebs frenSaizingis sistemiT gaTvaliswinebuli 
uflebebisa da informaciisTvis. Tu igi braleulad arRvevs saxelSekrulebo 
valdebulebas, frenSaizis mimRebi uflebamosilia Seamciros sazRauri. Semcirebis 
odenoba sabolood unda ganisazRvros damoukidebeli eqspertis daskvniT, romlis 
xarjebic ekisrebaT mxareebs”. frenSaizis mimcemi pasuxismgebelia frenSaizingis 
sistemiT gaTvaliswinebuli uflebebis pirnaTlad Sesrulebasa da informaciis 
namdvilobaze. braleuloba SeiZleba warmoiSvas sxvadasxva SemTxvevaSi, magaliTad, 
roca frenSaizis mimcemis saqmianoba yovelgvari dasabuTebisa da axsna-ganmartebis 
gareSe ar pasuxobs xelSekrulebiT gaTvaliswinebul grZelvadian valdebulebiT 
urTierTobas. aqve unda aRiniSnos, rom saxelSekrulebo uflebis darRvevad unda 
CaiTvalos arsebiTi, seriozuli darRvevebi. arsebiTia xelSekrulebis is pirobebi, 
romlebzedac erT-erTi mxaris moTxovniT miRweul iqna SeTanxmeba, an Tu aseTad 
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miiCnevs kanoni. analogiurad xdeba im SemTxvevaSic, rodesac darRvevas adgili aqvs 
frenSaizis mimRebis mxridan [41, 41-43]. Tumca, erTi ram cxadia: saxelSekrulebo 
pirobaTa darRveva SeiZleba moxdes ar marto frenSaizis mimcemis, aramed 
frenSaizis mimRebis mxridanac, rac aranakleb mniSvnelovania, ufro metic, igi 
xSirad metad Taviseburi da specifikuria, vidre frenSaizis mimcemis 
valdebulebebi, ris gamoc mimRebis pasuxismgeblobis sakiTxi yovelTvis analogiis 
principiT ver gadawydeba, amitom, aRniSnuli sakiTxi moiTxovs detalur 
samarTlebriv regulirebas uSualod saqarTvelos samoaqalaqo kodeqsiT da an 
sulac calke kanoniT.  
 
arsebiT darRvevad SeiZleba CaiTvalos frenSaizis mimRebis mier xelSekrulebis 
Seusrulebloba, magaliTad, gadacemuli informaciis konfedencialurobis 
darRveva, gadasaxadebis gadauxdeloba, frenSaizis mimcemTan SeTanxmebuli 
xarisxis standartebis daucveloba, saqonlis SeTanxmebuli raodenobis 
gausaRebloba, anda, Segnebulad araswori informaciis miwodeba, rodesac 
frenSaizis mimcemi moqmedebs arakeTilsindisierad da misTvis xelsayreli 
pirobebiT xelSekrulebis dadebis mizniT SecdomaSi Sehyavs kontrahenti 
frenSaizingis sistemis Taobaze. araswori informaciis miwodeba SemdgomSi 
SeiZleba gaxdes frenSaizingis xelSekrulebis moSlis safuZveli da frenSaizis 
mimcems SeiZleba daekisros zianis anazRaurebis valdebuleba.  
 
frenSaizingis xelSekruleba SeiZleba Seicavdes “arsebiTi darRvevis” 
gansazRvrebas. magaliTad, nebismieri moqmedeba, romelsac mivyavarT frenSaizis 
mimcemis sasaqonlo niSnis gauqmebamde, an frenSaizis mimcemis mier misi 
mimRebisaTvis dabali xarisxis produqciis miwodeba, rodesac produqciis maRali 
xarisxi principulad mniSvnelovani pirobaa frenSaizis mimcemis muSaobisTvis, 
SeiZleba Sefasdes, rogorc arsebiTi darRveva da gaxdes xelSekrulebis 
moqmedebis Sewyvetis safuZveli [42, 57].  frenSaizis mimcemis mxriv xelSekrulebis 
darRveva SeiZleba gautoldes arsebiT darRvevas, magram SeiZleba misi 
gamosworebac. aseTi SemTxvevebisaTvis xelSekruleba, rogorc wesi, iTvaliswinebs, 
rom frenSaizis mimcems unda moeTxovos da mieces SesaZlebloba – ganaxorcielos 
saWiro RonisZiebebi darRvevis gamosasworeblad garkveuli vadis ganmavlobaSi 
(magaliTad, 30 dRis), vidre frenSaizis mimRebi SeZlebs xelSekrulebis moqmedebis 
Sewyvetas.  
 
magram yvelaze metad sagulisxmoa, rom Cveni kanonmdeblobiT ar aris 
gaTvaliswinebuli momxmarebelTa uflebebis darRvevisas romeli mxare, rogor da 
ra formiT agebs pasuxs. magaliTad, miRebulia, rom zogadad, frenSaizis mimcemi 
da frenSaizis mimRebi inawileben kompensaciebs urTierTSeTanxmebuli wesiTa da 
odenobiT da solidarulad ageben pasuxs, Tumca, aqac mTeli rigi faqtorebi unda 
iqnes gaTvaliswinebuli.  
 
kompensaciaTa valdebulebis gadanawilebas iziarebs aSS-isa da evropis umravlesi 
qveynebis samoqalaqo kanonmdeblobebi, Tumca aRniSnuli sakiTxi wesrigdeba 
dispoziciurobis principebze dayrdnobiT da SesaZloa mxareTa SeTanxmebiT 
calkeul SemTxvevebSi aRniSnuli sakiTxi gansxvavebulad daregulirdes. Cven 
mizanSewonilad migvaCnia, ar daekisros pasuxismgebloba frenSaizis mimRebs im 
SemTxvevaSi, Tuki ziani dadga  frenSaizis mimcemis mier warmoebuli da frenSaizis 
mimRebisTvis mza saxiT miwodebuli produqciis gasaRebis Sedegad (sasaqonlo 
frenSaizingi), Tu, ra Tqma unda, frenSaizis mimRebis mier ar iyo darRveuli 
produqciis Senaxvis pirobebi.  Tumca frenSaizuli urTierTobebi mxolod aseTi 
martivi sqemiT rom xorcieldebodes, sakiTxi advilad regulirebadi iqneboda. 
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magram frenSaizuli urTierTobis mxareTa urTierTobebi mravalgvaria, imisda 
mixedviT, Tu rogori saxis frenSaizingTan gvaqvs saqme, da Sesabamisad, TiToeuli 
SemTxvevaSi gansxvavebulia rogorc zianis miyenebis wyaro, ise kompensaciis 
valdebulebaTa gadanawilebis principebi.  
 
frenSaizingis xelSekruleba iTvaliswinebs, rom gadacemuli gansakuTrebuli 
uflebebi, rogorc wesi, gamoyenebul unda iqnes saqonlis gasaRebis, momsaxurebis 
gawevisa Tu samuSaos Sesrulebis gafarToebaSi. am saqonlis (samuSaos, 
momsaxurebis) warmoeba frenSaizis mimRebis mxridan ar unda iyos imaze dabali, 
vidre frenSaizis mimcemisa. es ukanaskneli ki Tavis mxriv, uflebamosili da 
valdebulia, akontrolos aRniSnuli saqonlis (samuSaos, momsaxurebis) xarisxi, 
Tu xelSekrulebiT sxva ram ar aris gaTvaliswinebuli, razec zemoT gvqonda 
saubari. aseT pirobebSi logikuria frenSaizis mimcemis gansakuTrebuli 
pasuxismgeblobis daweseba mesame pirTa winaSe saqonlis (samuSaos, momsaxurebis) 
arasaTanado xarisxisaTvis. aseTi pasuxismgebloba ki, rogorc ukve zemoT 
aRvniSneT, SeiZleba iyos rogorc subsidiuri, ise solidaruli, kerZod, 
frenSaizis mimcemi subsidiurad agebs pasuxs, Tu pretenzia waeyeneba frenSaizis 
mimRebs, rogorc frenSaizingis xelSekrulebis safuZvelze saqonlis mxolod 
gamsaRebels (samuSaos Semsrulebels, momsaxurebis gamwevs), magram Tu pretenzia 
waeyeneba frenSaizis mimRebs, rogorc frenSaizis mimcemis produqciis (saqonlis) 
mwarmoebels, es ukanaskneli solidarulad agebs pasuxs frenSaizis mimRebTan 
erTad [36, 648]. 
 
frenSaizis mimcemi pasuxs agebs imisda miuxedavad, saqonlis gayidva xdeba 
momxmarebelze Tu samoqalaqo brunvis sxva monawileebze. frenSaizingis mimcemis 
pasuxismgeblobis sakiTxi dgeba mxolod xarisxis Seusabamobisas (magram ara 
raodenobis, asortimentis, kompleqtaciis, vadebisa da xelSekrulebis sxva 
pirobebisa). 
  
rogorc wesi, frenSaizingis xelSekrulebisas uxarisxo produqciiT miyenebuli 
zianisTvis, (frenSaizis mimRebis momxmarebelTan urTierTobisas) orive mxare agebs 
pasuxs da inawilebs kompensaciebs (makentoSi, kolesnikovi) [38, 105], Tumca, 
pasuxismgeblobis gadanawilebis wesi, Tavis mxriv,  SeiZleba Seicvalos yoveli 
konkretuli SemTxvevis gaTvaliswinebiT. amitom, Cvenis azriT, SeiZleba 
CamovayaliboT pasuxismgeblobis axali, erTiani da universaluri modeli, romelic 
Semdegnairad gamoiyureba: 
 

 Tu pretenzia waeyeneba frenSaizis mimcemis mier damzadebul da 
mowodebul saqonels, zianis moyenebis SemTxvevaSi igi subsidiurad agebs 
pasuxs, xolo Tu saqoneli damzadebulia frenSaizis mimRebis mier, maSin 
zianis dadgomisas, orive mxare solidarulad agebs pasuxs. 

 Tuki aRniSnuli saqoneli damzadebulia frenSaizis mimRebis mier, magram 
frenSaizis mimcemis uSualo rekomendaciebiTa da kontroliT, ramac ziani 
gamoiwvia, pasuxismgebloba unda davakisroT frenSaizis mimcems 
subsidiurad.  

 Tu saqoneli  mowodebulia frenSaizis mimcemis mier da frenSaizis mimRebi 
mas mxolod asaRebs, magram dairRva mimRebis mier misi Senaxvisa da 
eqspluataciis pirobebi, ris gamoc momxmarebels miadga ziani, maSin 
pasuxismgebloba, udavod, unda davakisroT frenSaizis mimRebs. 

 rac Seexeba momsaxurebis sferos, aq frenSaizis mimRebis monawileoba 
frenSaizul sistemaSi gacilebiT didia, xolo frenSaizis mimcemisa – 
mniSvnelovnad mcire, amitom migvaCnia, rom frenSaizis mimRebma 
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subsidiurad unda agos pasuxi. 
 

zogadad misaRebia Sexeduleba, rom Tu ziani dadga frenSaizis mimcemis uSualo 
kontrolis Sedegad ganxorcielebuli saqmianobiT, romlis drosac frenSaizis 
mimRebma ar gaiTvaliswina misi rekomendaciebi, samarTlianad migvaCnia, 
pasuxismgebloba davakisroT mxolod frenSaizis mimRebs. 
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Control of brand quality and separating responsibilities  in franchise contract 

Summary 

                                                                                                                                                                 

A franchiser‟s control towards a franchisee is utmost important for using the franchising system properly and 

for ensuring the right to the intellectual property, in particular defending its differentiating signs. Such control 
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is necessary because in the franchising agreement a franchiser is directly related with a franchisee. Thus, both 

parties are interested in the reputation connected with the differentiating signs of the franchisee and keeping 

“goodwill”. As for the quality control conducted by the franchisee, the franchiser generally demands the 

instructions and recommendations given in the exploitation text-book to be strictly followed. He/she also 

requires the right to conduct inspection referring to the activities of the franchisee and ordering necessary 

resources and material directly to him or to other place but with his recommendations or approval.  

The franchisee is obliged to guarantee the level of goods and service as it is demanded by the franchisee. It can 

be expressed by the restriction of counteragents; e. g.  by exactly determining the companies providing the fast 

food places with foodstuff  even if they deliver necessary goods and products in higher prices comparing with 

others.  
 
Based on the franchising agreement, the term of product distribution restriction by the franchisee can be taken 

into consideration, according to which he/she has the right to realize selling of those goods and services that 

are agreed with the franchiser or if they do not present the competitive goods and services. Otherwise, the 

image of the franchise can be humiliated.  
 
In the franchising agreement it is considered that the franchisee should follow the franchiser‟s instructions, 

concerning organizing activities of the enterprise, especially the recommendations given in the exploitation 

text-books. The franchisee is obliged to establish all the changes, developments or innovations introduced in 

the exploitation text-books. 

 

The most important is that according to our legislation neither parties are considered to be responsible for the 

breach of rights. For example, it is generally admitted that the franchiser and the franchisee share 

compensations on the basis of the joint agreements though, many factors must be taken into consideration in 

this case as well.  

 

Redistribution of compensation obligations is shared by the civil legislations of the majority of the USA and 

European countries though, the mentioned issue is regulated according to the principles of disposition and may 

be regulated differently in particular cases. To our mind, the responsibility must not be imposed on the 

franchisee in case the damage is caused by the franchisers‟ production  delivered to the franchisee as a result 

of destribution, certainly, in case the terms of preserving goods were not broken. But if the franchising 

relations could be regulated so easily there would not be so many difficalties in this spare. But the franchising 

relations between parties differ depending on what sort of franchising we are dealing with; consequently, in 

any case there are differences between the demage sources and the principles of redistribution of compensation 

obligations. 

 

The franchiser is responsible notwithstanding the goods are distributed on the consumers or the other 

participator of the civil turnover. The matter of the responsibility takes place when the quality does not meet 

the demands (but not the other terms of the amount, assortment, and other terms and agreement). 

 

As a rule, in case of damage caused by the poor quality production, both parties are responsible and share 

compensations. Though, the rule of responsibility redistribution may be changed according to the particular 

cases. That is why we can define the following new, joint and universal model of responsibility: 
 

 If the goods made and delivered by the franchiser are under the claim, in case of the damage 

the franchiser is subsidiary responsible, and if the goods are made by the franchisee, then in 

case of damages both parties are responsible. 

 If the mentioned goods are made by the franchisee but by the direct recommendations and 

control of the franchiser that caused the damage, the franchisee must be subsidiary 

responsible. 
 If the goods are delivered by the franchiser and the franchisee only has to sell it, but the terms 

of preservation and exploitation are broken and consequently, the consumer was damaged, the 
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responsibility must be imposed on the franchisee.  
 As for the service, here the participation of the franchisee is higher in the franchising system, 

and the participation of the franchiser is much less; that is why we think that the franchisee 

must be subsidiary responsible.  
 
It is generally viewed that if the damage was caused by the activities resulted by the direct control of 

franchiser and the franchisee did not take into consideration the given recommendations, it is just to impose 

responsibility on the franchisee.      
 

If the quality of performance is not exactly defined in the given agreement, then the franchisee is available to 

perform the task of the middle quality, though it may humiliate the franchiser‟s reputation. In some cases, the 

franchising agreement contains the term according to which the franchisee is able to receive the information 

about the profit of the franchiser. 

 

Based on the franchising agreement, the particular term related to the ristriction of the distribution of the goods 

and services can be defined. This consideration means to distribute and sell those goods and services that are 

determined in the agreement made by the franchiser. Otherwise, it may cause the breach of the image and 

reputation of the franchiser. In order to avoid such kind of confusions this term is one of the most important 

terms in the mentioned agreement. Any kind of the business activity from the side of the franchisee that is 

made independently, without consultations with the franchiser and distribution of the non-concurent goods and 

services are known as “Italian variant”, because such kind of the business activity was first used and tested in 

Italy.  

 

It is quite obvious that the franchiser has the right to demand the quality control of the products made in the 

franchisee‟s factory  in order to defend the interests of both  - the franchiser and the franchisee. In spite of it, is 

it necessary to make sure that such kind of demand does not break the rules, rights and laws of the national 

legislation about the concurrence. But on the other hand, very often the national law about trademarks 

demands to control the licenced trademarks to keep valid the licenced contracts from the parties. As the 

franchising agreement contains the licence on the trademarks and other differentiating signs,  the demand of 

passing such kind of control must be taken into consideration.  

 

 

 

 
 
 

nino WipaSvili  
grigol robaqiZis saxelobis universiteti  

 
sabanko garantia saqarTvelos kanonmdeblobis mixedviT  

 
sabanko garantia, dRiTidRe ufro popularuli sabanko instrumenti xdeba 
samoqalaqo brunvaSi.  
 
sabanko garantiis iuridiuli Zala da samarTlebrivi buneba, saqarTvelos 
samoqalaqo kodeqsis  879 – 890-e  muxlebSia Camoyalibebuli [5]. am moqnili da iafi 
sabanko instrumentis gamoyeneba samoqalaqo brunvis mxareebs Soris, 
xelSekrulebiT dadgenili momsaxurebis gawevisas, samuSaos Sesrulebisas, 
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nasyidobisas, an saerTaSoriso vaWrobisas, fuladi Tanxis gadaxdis garantiaa 
xelSekrulebis meore mxarisaTvis im SemTxvevaSi, Tu gadaxda ar moxdeba im mxaris 
mier, romelsac xelSekrulebis ZaliT warmoeSva gadaxdis valdebuleba.    
 
im pirebisaTvis, visac biznesTan da finansur institutebTan Sexeba ar hqonia, 
,,sabanko garantia” samoqalaqo kodeqsis xsenebuli muxlebis gacnobis Semdegac ki, 
bundovan samarTlebriv instrumentad  rCeba. aRqma im garemoebisa, rom Tu 
garigebis mxarem daTqmul droSi daTqmuli Tanxa ar an ver gadauxada 
xelSekrulebis meore mxares,  – maSin am Tanxas gadaixdis banki, - xSirad 
daujerebelia maTTvis. MTumca,  visac erTxel mainc mieca saSualeba gamoeyenebina 
es friad moqnili da iafi sabanko instrumenti, xSirad mimarTavs banks gancxadebiT 
am momsaxurebis misaRebad.      
 
aRniSnuli finansuri instrumenti saSualebas aZlevs xelSekrulebis meore mxares, 
darwmunebuli iyos Tavisi kuTvnili Tanxis miRebaSi maSinac ki, Tu xelSekrulebis 
mxare ar an ver gadaixdis xelSekrulebiT daTqmul Tanxas.  
 
rogorc biznes-praqtikiT irkveva, sworad da iuridiuli xarvezebis gareSe 
Seqmnili xelSekrulebac ki ar aris saukeTeso dacvis meqanizmi kontragentis 
mxridan saxelSekrulebo fuladi valdebulebis Seusruleblobis SemTxvevaSi. 
swored sabanko garantiaa aRniSnuli valdebulebis Sesrulebis utyuari 
uzrunvelyofa, radgan igi icavs samoqalaqo-samarTlebriv garigebebSi monawile 
mxaris finansur interess.  
E 
qarTulenovani eleqtronuli enciklopediis CIVIL enciklopediuri leqsikonis [2] 
mixedviT, - ,,sabanko garantia (rwmunebuleba) niSnavs, imas, rom banki, klientis mier 
sesxis droulad argadaxdis SemTxvevaSi, iRebs valdebulebas, TviTon ikisros misi 
gadaxda, garantia warmoadgens valdebulebas, romelic fuladi formiTaa 
gamoxatuli. Tu kanoniT, an xelSekrulebiT sxva ram araa gaTvaliswinebuli, 
movale da garanti (rwmunebuli) pasuxs ageben solidarulad. garantia atarebs 
saswrafo da upirobo xasiaTs. klasikuri romis samarTali icnobda sabanko 
garantiis uzrunvelyofas, romelsac “receptum argentarii” erqva. Ees iyo araformaluri 
SeTanxmeba, romlis mixedviTac bankiri iRebda valdebulebas Tavisi klientis 
winaSe, gadaexada misi vali mesame pirisaTvis. Aam SeTanxmebis mixedviT, bankiri 
(argentarii) ar xdeboda mesame piris movale. Mmesame piri rCeboda mxolod bankiris 
klientis kreditorad. Tu movales ar gaaCnda saxsrebi gadaxdisaTvis, maSin igi 
sTavazobda Tavisi bankiris momsaxurebas, romelTanac movales SeTanxmeba hqonda 
dadebuli. Tu bankiri uars ambobda gadaxdaze, klienti Rebulobda sasarCelo 
dacvas (actio receptia).  Aaqtis es forma udavod SeiZleba CaiTvalos sabanko garantiis 
winamorbedad.”    
  
aRniSnuli ganmarteba konkretulad sasesxo urTierTobaze uTiTebs, magram sabanko 
garantia gacilebiT farTod gamoiyeneba. qarTul bazarzePpraqtikam Camoayaliba 
moTxovna sabanko garantiis Semdeg saxeobebze:  
 

1) avansis dabrunebis garantia: am SemTxvevaSi banki principalis (garantiis 
damkveTis) davalebiT abrunebs sagarantio Tanxas an mis gamouyenebel nawils 
avansis aradaniSnulebisamebr gamoyenebis an im saxelSekrulebo valdebulebis 
SesruleblobisaTvis, romlis farglebSic gadaxdili iqna saavanso Tanxa;   
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2) satendero garantia: es formati or versias iTvaliswinebs, esenia:  
satendero winadadebis uzrunvelyofis garantia da xelSekrulebis Sesrulebis 
garantia; 

3)  gadaxdis garantia: igi gaicema organizaciisaTvis miwodebuli produqciis 
an momsaxurebis Rirebulebis anazRaurebis uzrunvelsayofad; 

4)  sabaJo organoebis sasargeblod gacemuli garantia, romelic moiTxoveba:  
a) reeqsportisa da tranzitis reJimis dacvis Sesaxeb saqarTvelos sabaJo 

kanonmdeblobis Sesabamisad droebiTi Semotanis samarTlebriv reJimSi 
saqarTvelos teritoriaze saqonlis gadaadgilebisas.  

b) importisa da gadamuSavebis sabaJo reJimis uzrunvelsayofad, rodesac 
gadamuSavebuli produqcia eqsports eqvemdebareba.  

g)  sabaJo sakonsignacio sawyobis mosawyobad, raTa sasawyobo meurneobam 
miiRos sabaJo sakonsignacio sawyobis statusi.  

5) xarisxis uzrunvelyofis garantia: gaicema miwodebuli produqciis, 
Sesrulebuli samuSaos an momsaxurebis uxarisxobis gamo kontragentisaTvis 
miyenebuli zianis anazRaurebis uzrunvelsayofad; 

6) saaRsrulebo biuros sasargeblod gacemuli garantia: auqcionze qonebis 
SesaZenad, auqcionSi monawileobis misaRebad; 

7) xelSekrulebiT gaTvaliswinebuli valdebulebis Sesrulebis (igive 
gadaxdis) garantia: xelSekrulebiT nakisri fuladi valdebulebis Sesrulebis 
uzrunvelsayofad;  

8) sasesxo garantia: gacemuli kreditis dabrunebis uzrunvelsayofad.  
    A 

aRniSnuli CamonaTvali, sabanko garantiis metnaklebad moTxovnadi saxeebia da, ra 
Tqma unda, arasrulia. samoqalaqo kodeqsis me-10-e muxlis me-2 nawilis Sesabamisad, 
,,samoqalaqo urTierTobis monawileebs SeuZliaT ganaxorcielon kanoniT 
aukrZalavi, maT Soris, kanoniT pirdapir gauTvaliswinebeli nebismieri moqmedeba” 
[5]. Tu aRniSnuli moqmedeba garigebis dadebiT Tavdeba, xelSekruleba formdeba da 
fuladi valdebuleba Cndeba, yvelganaa SesaZlebeli gamoyenebuli iqnes sabanko 
garantia, rogorc gadaxdis uzrunvelyofis saSualeba.  
 
sabanko garantiis, rogorc finansuri instrumentis gamoyenebis popularoba 
saqarTvelosa da msoflioSi ganapiroba iman, rom igi fuladi valdebulebis 
Sesrulebis erT-erTi yvelaze utyuari da swrafi saSualebaa.    sabanko garantiis 
samarTlebriv urTierTobaSi monawileoben garanti –sabanko garantiis gamcemi 
finansuri instituti (banki, sadazRvevo kompania, sxva sakredito instituti), 
principali – piri, romelmac mimarTa garants ganacxadiT misi valdebulebis 
Sesasruleblad, vTqvaT, saxelSekrulebo partnioris sasargeblod sabanko 
garantiis gacemaze, da beneficiari, - piri, romelic warmoadgens principalis 
kreditors (xelSekrulebis an kanonis safuZvelze).    
 
sabanko garantia  martivi werilobiTi formis mqone dokumentia. mas gascems banki, 
sadazRvevo kompania an sxva sakredito dawesebuleba, anu finansuri institutebi.  
es dokumenti Seicavs fulis upirobo gadaxdis Sesaxeb werilobiT daTqmas, 
romelsac kisrulobs garanti (banki,  sadazRvevo kompania) misive klientis, anu 
principalis kreditoris winaSe - principalis TxovniT. dokumentis  gamoTxova ar 
xdeba garantis mier da am valdebulebis Sesruleba ar aris damokidebuli im 
xelSekrulebis namdvilobaze, romlis uzrunvelsayofadac garantia gaica. sabanko 
garantiaSi Cadebuli daTqma, - aRsruldeba im piris, Tundac dausabuTebeli 
werilobiTi moTxovnis safuZvelze, romlis sasargeblodac igi gaica. sabanko 
garantia ,,swrafi aRsrulebis” reJimis matarebelia, rogorc praqtika uCvenebs, 
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gadaxda xdeba araugvianes xuT dReSi garantisaTvis werilobiTi moTxovnis 
wamoyenebidan.  
 
sabanko garantia uzrunvelyofis myari, saimedo da “swrafad aRsrulebadi” 
saSualebaa da saqarTvelos samoqalaqo kodeqsis 880-e muxlis pirveli nawilis 
Sesabamisad, igi uzrunvelyofs “principalis mier beneficiaris mimarT Tavisi 
movaleobis saTanado Sesrulebas”.  
 
zurab WeWelaSvili Tavis saxelmZRvaneloSi ,,qarTuli biznessamarTali” [1] 
lakonurad da zustad ganmartavs sabanko garantias  rogorc or sxvadasxva  
garigebas. kerZod igi wers rom: ,,sabanko garantiis samarTlebrivi institutis 
ganxilvisas unda ganvasxvavoT  erTmaneTisagan ori garigeba: sabanko garantiis 
gacemis Sesaxeb xelSekruleba da Tavad sabanko garantia. 
a) sabanko garantiis xelSekruleba. sabanko garantiis xelSekrulebiT 
xelSekrulebis erTi mxare _ banki, sxva sakredito dawesebuleba an sadazRvevo 
kompania (garanti), xelSekrulebis meore mxaris _ principalis TxovniT, kisrulobs 
valdebulebas, romlis Sesabamisad, gadauxdis principalis kreditors (benefici-
ars) fulad Tanxas gadaxdis Sesaxeb beneficiaris werilobiTi moTxovnis safuZ-
velze. amdenad, sabanko garantiis xelSekrulebis erT-erTi mxare yovelTvis 
safinanso institutia _ banki (yvelaze xSir SemTxvevaSi), sxva sakredito dawesebu-
leba an sadazRvevo kompania. xelSekrulebis meore mxare _ principali SeiZleba 
iyos nebismieri fizikuri an iuridiuli piri. vinaidan sabanko garantiis 
xelSekrulebiT, xelSekrulebis orive mxares aqvs rogorc uflebebi, aseve 
ekisreba valdebulebebi, xolo xelSekruleba CaiTvleba dadebulad mxareTa Soris 
SeTanxmebis miRwevis gaformebis momentidan, Tavisi samarTlebrivi bunebiT es 
xelSekruleba ormxrivi da konsensualuria. sabanko garantiis xelSekruleba 
sasyidliania.  
b) sabanko garantia. sabanko garantiis xelSekruleba safuZvlad udevs TviT saban-
ko garantias, romelic calmxrivi garigebaa. sabanko garantia gaicema safinanso 
institutis mier da misi samarTlebrivi Zala ar aris damokidebuli arc nebismieri 
sxva piris Tanxmobaze, arc im ZiriTad valdebulebaze, romlis Sesrulebis uzrun-
velsayofadac aris is gacemuli, maSinac ki, rodesac garantia Seicavs miTiTebas am 
valdebulebaze da arc  Tavad sabanko garantiis xelSekrulebis namdvilobaze.  
amdenad, samarTlebrivi bunebiT sabanko garantia ar aris aqcesoruli, anu 
damokidebuli sxva valdebulebaze; igi abstraqtuli garigebaa da arsebobs 
samarTlebrivi safuZvlis _ causa arsebobis miuxedavad.”  
 
saqarTvelos samoqalaqo kodeqsis mxolod 890-e muxlSi aris Canaweri SeTanxmebaze 
garantsa da principals Soris dadebul SeTanxmebaze, romlis Sesasrulebladac 
garantia gaica [5]. am SeTanxmebaSi gaTvaliswinebuli unda iqnes garantis regresis 
ufleba principalis mimarT, garantiis mixedviT gadaxdil Tanxaze. es niSnavs, rom 
garantsa da principals Soris unda daidos werilobiTi xelSekruleba da misi  
nawilobrivi realizacia unda moxdes sabanko garantiis gacemiT, am 
xelSekrulebaSi, sul cota, unda ganisazRvros garantiis Tanxa, sasyidlianoba, 
garantiis vada, garantiis uzrunvelyofa da regresis wesi da uzrunvelyofis saxe.  
 
sabanko garantiiT dadgenili sagarantio Tanxis gadaxdis valdebulebis 
dakisrebis Sesaxeb dava ganxiluli iqna saqarTvelos uzenaesi sasamarTlos 
samoqalaqo, samewarmeo da gakotrebis saqmeTa palatis mier, sakasacio saCivris 
farglebSi. gadawyvetileba sainteresoa swored am ori xelSekrulebis 
samarTlebrivi bunebis Sefasebis nawilSi, Tumca davis sagani  iyo gadaxdis 
moTxovna moqmedebis vadaamowuruli sabanko garantiis mixedviT. gadawyvetilebaSi 
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aRniSnulia Semdegi:  ,,saapelacio sasamarTlos mier dadgenili iqna, rom sabanko 
garantiis xelSekrulebiT mxareebi15 SeTanxmdnen aseve sabanko garantiis amonaweris 
gasacem teqstze da gansazRvres misi samarTlebrivi buneba. kerZod, sabanko 
garantiis xelSekrulebis safuZvelze beneficiarisTvis warsadgenad gaica sabanko 
garantiis amonaweri, romelic winamdebare xelSekrulebis ganuyofeli nawilia da 
mas damoukidebeli iurdiuli Zala ar gaaCnia, saapelacio palata iziarebs 
saqalaqo sasamarTlos daskvnas, rom sabanko amonaweri damoukidebel dokumentad 
raime valdebulebis warmoSobis an dadgenis samarTlebriv safuZvlad ver iqneba 
miCneuli, radgan is faqtobrivad Seicavs mokle aRweras ZiriTadi xelSekrulebis 
arsebiT pirobebze da Tavad xelSekrulebiTvea gansazRvruli, rom amonaweri 
xelSekrulebis arsebiTi Semadgeneli nawilia da damoukidebeli Zala ar gaaCnia. 
Aamdenad maTi Sinaarsis ganmarteba unda moxdes sabanko garantiis xelSekrulebis 
farglebSi. amavdroulad sakasacio sasamarTlo miuTiTebs, rom samoqalaqo 
kodeqsi sabanko garantias ganixilavs, rogorc moTxovnis uzrunvelyofis erT-erT 
saSualebas, romelic uzrunvelyofis sxva saSualebebisagan gansxvavdeba Tavisi 
damoukideblobiT _ araaqcesorulobiT, rac gulisxmobs imas, rom ZiriTadi 
valdebuleba _ xelSekruleba, romlis uzunvelsayofadac sabanko garantia gaica, 
gavlenas ver axdens am ukanasknelze. sabanko garantia Sesasrulebelia gacemuli 
pirobebis farglebSi beneficiaris moTxovnisTanave, miuxedavad imisa, arsebobs Tu 
ara ZiriTadi valdebulebidan gamomdinare Sesagebeli. samoqalaqo kodeqsis 887-e 
muxlis es danawesi uzrunvelyofs sabanko garantiis saimedoobas da imavdroulad, 
kreditoris molodins valdebulebis SesrulebasTan mimarTebiT, magram mxolod 
sabanko garantiiT garantis mier nakisri valdebulebebis farglebSi. amasTan, 
kreditoris (beneficiaris) mier moTxovnis uzrunvelyofis saSualebad wardgenili 
pirobebiT sabanko garantiis arCeva, niSnavs mis Tanxmobas am pirobebze, vinaidan, 
samoqalaqo kodeqsis 51-e muxlis pirveli nawilis Tanaxmad, nebis gamovlena, 
romelic moiTxovs meore mxaris mier mis miRebas, namdvilad CaiTvleba im 
momentidan, roca igi meore mxares miuva. aqve sakasacio sasamarTlo, sabanko 
garantiis iuridiuli bunebidan gamomdinare, miuTiTebs, rom sabanko garantiasTan 
dakavSirebuli urTierTobis monawileebi arian ra beneficiari, principali da 
garanti, am urTierTobis farglebSi faqtobrivad ori xelSekruleba ideba: 1. 
garantsa da principals Soris sabanko garantiis gacemis Taobaze ormxrivi, 
sasyidliani xelSekruleba (samoqalaqo kodeqsis 880-e muxli) da 2. TviT sabanko 
garantia, romelic calmxrivi garigebaa da warmoSobs garantis calmxriv 
valdebulebas beneficiaris mimarT (samoqalaqo kodeqsis 879-e muxli). 
amavdroulad, sabanko garantiis gacemiT garantsa da beneficiars Soris 
urTierToba damoukidebelia im ZiriTadi valdebulebebisganac, romlis 
Sesrulebis uzrunvelsayofadac aris is gacemuli (samoqalaqo kodeqsis 881-e 
muxli). amdenad, mxareTa mier `sabanko garantiis amonawerad~ Sefasebuli saqmeSi 
warmodgenili dokumenti calmxrivi garigeba _ sabanko garantiaa, romelic 
warmoSobs mxolod garantis valdebulebas beneficiaris winaSe” [8].        
 
rogorc irkveva, pirveli da meore instanciis sasamarTloebma daukarges ra 
damoukidebeli garigebis statusi sabanko garantias, Seucvales mas dasaxeleba, 
uwodes ,,sabanko amonaweri” da es damoukidebeli garigeba ganixiles, rogorc 
sabanko garantiiT momsaxurebis Sesaxeb xelSekrulebis danarTi da ar miiCnies 
valdebulebis warmoSobis an amgvari valdebulebis dadgenis samarTlebriv 
safuZvlad.  
 

                                                           
15

 igulisxmeba principali da garanti. 
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sakasacio instanciam ki sworad miuTiTa aRniSnulis aramarTebulobis Sesaxeb da 
aRudgina sabanko garantias damoukidebeli garigebis statusi, riTac gasworda 
aRniSnuli aramarTebuli Sefaseba.    
 
zemoT aRvniSneT, rom sabanko garantiis momsaxurebis Sesaxeb xelSekruleba 
sasyidliania. sasyidlianobas ganapirobebs finansuri riskis arsebobis faqtori 
garantis mxridan, Sesabamisad es riski kompensirdeba sagarantio Tanxaze 
daricxuli procentis principalis mier garantis sasargeblod gadaxdiT. sabanko 
garantiis xelSekruleba ideba werilobiT. zepiri xelSekrulebis dadebis 
SesaZleblobas saqarTvelos samoqalaqo kodeqsi gamoricxavs. 
 
sabanko garantia martivi werilobiTi formiT dadebuli calmxrivi garigebaa. 
praqtikaSi damkvidrebulia, rom igi Sesrulebuli unda iqnes garantis saqmiani 
mimoweris safirmo blankze da mas xels unda awerdes saamisod uflebamosili 
piri. cxadia igi unda waredginos beneficiars, rogorc principalis mier mis 
mimarT fuladi valdebulebis Sesrulebis utyuari uzrunvelyofa. 
 
praqtikaSi sabanko garantia, rogorc damoukidebeli dokumenti, Seicavs miTiTebas 
gamouTxovadobaze, ZalaSi Sesvlis TariRs (an konkretul garemoebas ZalaSi 
Sesvlis TariRis aTvlisTvis), sagarantio Tanxis mixedviT gadaxdis moTxovnis 
formas, sagarantio Tanxis moculobas da garantiis moqmedebis vadas  (an 
konkretul garemoebas), Tu rodis unda dasruldes sabanko garantiis moqmedeba.  
 
miuxedavad uzrunvelyofili moTxovnis moculobisa, sabanko garantiiT gaTvalis-
winebuli garantis valdebuleba beneficiaris mimarT Semoifargleba im Tanxis ga-
daxdiT, romelzec gaica garantia (samoqalaqo kodeqsis 881 muxli).  
 
mainc ra faqtori ganapirobebs sabanko garantiis, rogorc uzrunvelyofis sando 
saSulebas, ra evaleba garants, rodesac igi miiRebs beneficiaris werilobiT 
moTxovnas sagarantio Tanxis gadaxdaze?  
 
samoqalaqo kodeqsis 886-887-e muxlebis Sesabamisad, igi valdebulia dauyovnebliv 
gadasces principals beneficaris werilobiTi moTxovna da masze TandarTuli 
dokumentacia, amavdroulad Tavadve unda ganixilos es moTxovna gonivrul vadaSi 
da daadginos, ramdenad Seesabameba beneficiaris moTxovna da masze TandarTuli  
dokumentebi - sabanko garantiaSi miTiTebul pirobebsa  da dokumentebis 
CamonaTvals Sinaarsobrivad.  
 
Tu moTxovnis dakmayofilebamde garantisTvis cnobili gaxda, rom principalma 
Tavisi valdebuleba srulad an nawilobriv Seasrula, an es valdebuleba Sewyda, 
an baTilia, man dauyovnebliv unda acnobos amis Sesaxeb rogorc beneficiars, aseve 
principals. Tu beneficiarma  miiRo garantis amgvari Setyobineba da xelaxla 
warudgina moTxovna garants gadaxdaze, garanti yvela SemTxvevaSi valdebulia 
gadauxados beneficiars garantiis Tanxa [5]. 
 
saqarTvelos kanonmdebloba iTvaliswinebs garantis mier sagarantio Tanxis 
gadaxdaze  uaris Tqmis mxolod sam SesaZleblobas, aqedan ori samoqalaqo 
kodeqsis 887-e muxlis pirvel nawilSia miTiTebuli: pirveli, - Tu beneficiaris 
mier warmodgenili moTxovna da TandarTuli dokumentacia ar Seesabameba sabanko 
garantiaSi gaweril pirobebs,  meore, - gavida sabanko garantiis moqmedebis vada da 
moTxovna ar iyo warmodgenili vadis gasvlamde. mesame eyrdnoba saqarTvelos 
sisxlis samarTlis kodeqsis 210-e muxls, romelic danaSaulad Seracxavs yalbi 
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sakredito da sxva sagadasaxado dokumentis an qonebrivi uflebamosilebis 
damadasturebeli iseTi dokumentis damzadebas, an SeZenas gasaRebis an gamoyenebis 
mizniT, romelic ar aris fasiani qaRaldi. sabanko garantiis werilis siyalbis 
SemTxvevaSi, sagarantio Tanxis anazRaureba ar unda ganxorcieldes, vinaidan 
garigeba dokumentis siyalbis gamo arc warmoSobila [9].   
 
samoqalaqo kodeqsi (889-e muxli) iTvaliswinebs sabanko garantiis moqmedebis 
Sewyvetis sam SemTxvevas: 1. beneficiaris sasargeblod im Tanxis gadaxdiT, 
romlzec gaica garantia, 2. garantiaSi daTqmuli vadis gasvliT;  da 3. 
beneficiaris mier garantiis mixedviT Tavis uflebebze uaris TqmiT da garantiis 
dabrunebiT. [5].  
 
magram ra xdeba maSin, Tu sabanko garantiis mixedviT gadaxda nawilobriv moxda? 
am sakiTxs arsebuli praqtikiT pirdapir sabanko garantia aregulirebs. masSi, 
rogorc wesi, mieTiTeba, rom, nawilobrivi gadaxdis SemTxvevaSi, sagarantio Tanxa 
avtomaturad mcirdeba gadaxdili Tanxis odenobiT.  
 
sabanko garantiis mixedviT moTxovnis wardgenis formad samoqalaqo kodeqsis mier 
dadgenilia ori gansxvavebuli saxe (samoqalaqo kodeqsis 885-e muxli). pirveli 
aris werilobiTi forma, romelic unda daicvas beneficiarma, am werilobiT 
moTxovnas unda daurTos is dokumentebi, rac sabanko garantiaSia miTiTebuli. 
Tavad werilobiT moTxovnaSi beneficiarma unda Camoayalibos da zustad unda 
miuTiTos, raSi gamoixata principalis mier im ZiriTadi valdebulebis darRveva, 
romelsac sabanko garantia uzrunvelyofda.  
      
meore forma SedarebiT axalia da axla ikidebs fexs bazarze. es aris moTxovnis 
eleqtronuli formiT wardgena garantisaTvis beneficiaris  mier, magram 
amavdorulad moiTxoveba sxva xelSekrulebis arseboba, kerZod beneficiarsa da 
garants Soris SeTanxmeba eleqtronuli dokumentbrunvis  sistemis gamoyenebiT 
fuladi Tanxis gadaxdis Sesaxeb moTxovnis miRebis Taobaze (885-e muxlis punqti 

,,11”)[6].   
 
es Canaweri zogadi formisaa da SeiZleba gamoyenebuli iqnes nebismieri 
orgnizaciul-samarTlebrivi formis mqone beneficiaris mier, Tu garantsa da mas 
Soris iarsebebs aseTi SeTanxmeba. dResdReobiT aRniSnuli formati gamoiyeneba im 
SemTxvevaSi, Tu beneficiari aris saxelmwifo struqtura, magaliTad, aRsrulebis 
erovnuli biuro, sabaJo organoebi da saxelmwifo Sesyidvebis erovnuli saagento.    
 
,,sajaro reestris Sesaxeb” saqarTvelos kanonis me-16 muxlis pirveli nawilis ,,g” 
qvepunqtiT, arasavaldebulo reJimSi, sabanko garantia daeqvemdebara sajaro 
reestrSi registracias. es niSnavs, rom dainteresebuli mxaris survilzea 
damokidebuli, gaatarebs Tu ara registraciaSi sabanko garantias. imave kanonis 31-e 
muxlis pirveli nawilis ,,e1” qvepunqtSi Caiwera danawesi, rom sabanko garantiis 
warmoSobis da masSi cvlilebis registracia dauyovnebliv reJimSi 10 lari Rirs.  
amave kanonis 33-e muxli ,,g” punqtiT aseve dadginda rom Tu principali 
saxelmwifoa, maSin igi gaTavisuflebulia saregistracio Tanxis gadaxdisagan. 
imave muxlis ,,o” qvepunqtSi miTiTebulia, rom sabanko garantiis Sewyveta xdeba 
dauyovnebliv (usasyidlod) [7].  
 
,,sajaro reestris Sesaxeb” saqarTvelos kanonSi Setanil am cvlilebaSi 
aramarTlzomieradaa miTiTebuli sabanko garantiis iurdiuli Zalis warmoSoba 
sajaro reestrSi registraciis gziT, radgan igi iuridiul Zalas iZens misi 
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gacemis dRidan samoqalaqo kodeqsis 884-e muxlis Sesabamisad da mas ar esaWiroeba 
sajaro reestrSi registracia iuriduli Zalis SesaZenad, xolo beneficiaris mier 
moTxovnis uzrunvelyofis saSualebad wardgenili pirobebiT sabanko garantiis 
arCeva, niSnavs mis Tanxmobas am pirobebze, vinaidan, samoqalaqo kodeqsis 51-e 
muxlis pirveli nawilis Tanaxmad, nebis gamovlena, romelic moiTxovs meore 
mxaris mier mis miRebas, namdvilad CaiTvleba im momentidan, roca igi meore mxares 
miuva [5].   
 
saqarTvelos iusticiis ministris 31.01.2011 wlis # 21 brZanebaSi me 7-e muxlSi 
Setanili cvlilebiT (21.11.2011w. # 148 brZ.), pirdapir daiSva eleqtronuli saxis 
sabanko garantiis arsebobis SesaZlebloba, rac niSnavs, rom sabanko garantia 
SeiZleba aRar iqnas gacemuli qaRaldis matarebelze da fizikurad waredginos 
beneficiars, igi SeiZleba waredginos eleqtronuli formiTac [3].  
 
saxelmwifo Sesyidvebis saagentos Tavmjdomaris  2011 wlis 7 aprilis #9 
brZanebiT ,,gamartivebuli Sesyidvis, gamartivebuli eleqtronuli tenderis 
Catarebis wesis damtkicebis Sesaxeb”, aseve daiSva sabanko garantiis eleqtronuli 
formiT wardgenis SesaZlebloba (muxli 16). [4].  
 
saqarTvelos sabanko seqtori  frTxilad moekida am sakanonmdeblo cvlilebebs, 
radgan samoqalaqo kodeqss sabanko garantiis eleqtronuli formis arseboba da 
misi iurdiuli Zala ar daudgenia. man daadgina mxolod beneficiaris moTxovnis  
eleqtronulad wardgenis SesaZlebloba garantTan, isic im SemTxvevaSi, Tu garanti 
winaswar werilobiT SeuTanxmdeba beneficiars eleqtronuli formiT moTxovnis 
wardgenaze. amitom sabanko seqtori eleqtronulad sabanko garantiis gacemis 
paralelurad, Cveul reJimSi axdens sabanko garantiis gacemas da cdilobs daicvas 
rogorc samoqalaqo kodeqsis imperatiuli normebi, aseve biznes eTika da sakuTari 
komerciuli interesi. aseTi midgoma ganapiroba im faqtma, rom eleqtronuli 
sabanko garantiis kompiuterul programaSi Seitaneba mwiri informacia, kerZod, 
sagarantio Tanxis moculoba, principali da beneficiari, xolo garantia SesaZloa 
sxva pirobebsac Seicavdes.  
 
unda aRiniSnos, rom eleqtronuli sabanko garantia msoflio bazrisaTvis araa 
siaxle da igi aSS-s bankebSi gamoiyeneba. saqarTveloSi ki is mxolod axla ikidebs 
fexs da sakanonmdeblo doneze jer kidev moiTxovs saTanado regulacias.     
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Bank Guaranty According to the Georgian Legislation 

Summary 
 

Bank guaranty is daily becoming a popular bank instrument. 

 

Legal force and nature of bank guaranty is indicated in the articles 879-890 of the Civil Code of Georgia. 

Usage of this flexible and cheap bank instrument among the parties of the civil turnover is a guaranty of 

payment during provision of services determined by the agreement, conducting of works, during purchase or 

international trade if the party who is obliged to pay based on the agreement fails to pay. 

 

The concept of “bank guaranty” is vague for people who had never dealt with financial instruments or 

business even after studying the above mentioned articles of the Civil Code. They cannot believe that if a party 

of the agreement fails to pay due amount of money within the due time to the other party of the agreement, the 

bank will pay this amount. But those people who have used this flexible and cheap bank instrument apply to 

bank in order to get this service again. 
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This financial instrument gives an opportunity to the party of the agreement to be sure in getting due amount 

of money in cases when the other party of the agreement fails or does not pay the amount determined by the 

agreement. 

 

As it is shown by business practice, even an agreement that is made without any legal defects is not the best 

protection mechanism when the contracting party fails to fulfill obligations of payment determined by the 

agreement. Bank guaranty warrants fulfillment of liabilities as it defends financial interests of the parties 

participating in civil-legal agreements. 

 

According to the dictionary of Georgian electronic encyclopedia CIVIL [2] – “Bank guaranty means that bank 

takes a responsibility to pay if a customer fails to cover loan timely. Guaranty is pecuniary obligation. Unless 

otherwise determined by the law or the agreement, a debtor and a guarantor bear a joint liability. Guaranty is 

of urgent and unconditional character. Classical Roman law was familiar with bank guaranty that was called 

“receptum argenratii”. It was an informal agreement. According to this agreement, a banker took a 

responsibility to pay his customer‟s debt to the third party. Banker (argentarii) will not become a debtor of the 

third party based on this agreement. The third person remained a creditor of a banker‟s customer. If a debtor 

had no finances to pay, he/she offered service of his/her banker. If a banker refused to pay, a customer would 

get an action defense (actio receptia). This act can be considered as a predecessor of the bank guaranty”. 

 

The given definition refers to a loan relationship but the bank guaranty is more widely used. Practice has 

outlined demand on the following kind of bank guaranties: 

 

1) Guaranty of returning the advance payment: In such case a bank returns guaranty amount or its 

unutilized part based on the principal‟s order if advance money is not utilized purposefully or for 

fulfillment of the agreement liability within which the advance payment is made; 

2) Tender guaranty: This format includes two options: tender proposal guaranty and guaranty of 

fulfillment of the agreement; 

3) Payment guaranty: It is issued for guarantying reimbursement of cost of service or products 

delivered to the organization; 

4) Guaranty issued in favour of the customs office: 

a) For observing re-export or transit regimen – is required during moving goods within legal regimen 

of temporary import according to the custom law of Georgia; 

b) For ensuring custom regimen of import and processing when the processed products are subject to 

export; 

c) For arrangement of customs consignment stock in order to give consignment stock status to storage 

facilities. 

5) Quality guaranty: Is given for reimbursement of damage incurred to a contractor due to poor quality 

of the delivered goods, conducted work or provided service. 

6) Guaranty issued in favour of the Enforcement Bureau: For purchasing property at the auction, for 

participation in the auction. 

7) Guaranty of fulfillment of liabilities (payment) determined by this agreement: For guarantying 

fulfillment of pecuniary liabilities imposed by the agreement. 

8) Loan guaranty: For securing returning of the allocated credit. 

 

These are mostly demanded forms of bank guaranty and this list is not complete. According to the 2
nd

 part of 

the article 10 of the civil code “Parties of civil relationship can carry out any act that is not forbidden by law 

including any act that is not directly envisaged by law”. [5] If such act ends by concluding an agreement, the 

agreement is signed and pecuniary liabilities appear, bank guaranty can be used for securing payment. 

 

Popularity of the bank guaranty in Georgia and in the world is due to the fact that it is the fast and trustworthy 

means of fulfillment of pecuniary liabilities. The following parties involve in the legal relationship of the bank 

guaranty: guaranty – financial institution issuing bank guaranty (bank, insurance company, other credit 

institutions), principal – a person, who has applied to a guarantor for giving guaranty for securing fulfillment 



216 

 

of his/her (principal‟s) obligations in favour of a contract partner and beneficiary – a person who is a 

principal’s creditor (based on the agreement or law). 

 

Bank guaranty – is a document of a simple written form. It is issued by a bank, insurance company or other 

credit institution i.e. financial institutions. This document contains the written obligation taken by a guarantor 

(bank, insurance company) regarding unconditional payment of money in favour of its customer i.e. a 

principal‟s creditor based on a principal‟s request. The document cannot be revoked by a guarantor and 

fulfillment of this obligation does not depend on validity of that agreement which is secured by guaranty. 

Conditions of the bank guaranty will be fulfilled based on a written demand (even groundless) of a person in 

favour of whom this guaranty was issued. The bank guaranty is subject to “urgent execution”. As it is shown 

by practice, payment is made within five days from submitting a written request to a guarantor. 

 

Bank guaranty is reliable, solid and fast means of securing and according to the first part of the article 880 of 

the civil code of Georgia it secures “Proper fulfillment of obligations by a principal in favour of a beneficiary”. 

 

In his book “Georgian Business Law” [1] Zurab Chechelashvili accurately determines the bank guaranty as 

two different transactions. He writes: “In case of discussion of legal institution of the bank guaranty we must 

differentiate two kinds of transactions: the transaction regarding issuing the bank guaranty and the bank 

guaranty itself. 

a) Bank guaranty agreement. One party of the bank guaranty transaction – bank, credit institution or 

insurance company (guarantor) takes a responsibility based on a principal‟s request to pay a 

principal‟s creditor (beneficiary) if a beneficiary submits a written demand of payment. One party of 

the bank guaranty agreement is a credit institution – bank (in most cases), other credit institution or 

insurance company. Other party of the agreement – principal – can be any physical person or legal 

entity. Both parties of the agreement have rights based on the bank guaranty agreement and they have 

obligations as well. An agreement is valid from the moment of signing it. According to its legal 

nature, this agreement is bilateral and consensual.  

b) Bank guaranty. Bank guaranty agreement is a basis for the bank guaranty. It is a unilateral transaction. 

Bank agreement is issued by a financial institution and its legal force does not depend on consent of 

any other person; it does not depend on obligations secured by it even in case when guaranty includes 

reference to this obligation and it does not depend on validity of the bank guaranty. Bank guaranty is 

not ancillary and does not depend on other liabilities. It is an abstract transaction and exists despite the 

causa”.  
 
Only the article 890 of the civil code of Georgia includes provision regarding the agreement concluded 

between a guarantor and a principal which is secured by guaranty [5]. This agreement must consider the 

recourse of a guarantor in relation to a principal on the amount paid according to guaranty. It means that a 

guarantor and a principal must sign a written agreement and it must be executed partially by the issuing bank 

guaranty. This agreement must indicate guaranty amount, guaranty period, guaranty security, rule of regress 

and type of security. 
 
The Chamber of Civil, Enterprise and Insolvency Affairs of the Supreme Court of Georgia has discussed a 

dispute within cassation lawsuit regarding imposing an obligation of payment of guaranty amount determined 

by the bank guaranty. Resolution is interesting when evaluating the legal nature of these two agreements 

though subject of dispute was demand of payment based on the bank guaranty with expired validity. 

According to the resolution: “The Appeal Court has concluded that by signing the bank guaranty agreement 

the parties have agreed upon text of extract of the bank guaranty and have determined its legal nature; i.e. the 

bank guaranty extract was issued based on the bank guaranty agreement for submitting it to a beneficiary 

which is an integrated part of the given agreement and has no independent legal force. The Chamber of Appeal 

agrees with the following resolution made by the city court – bank extract cannot be considered as an 

independent document and as a legal basis of appearing of obligations as it contains short description of the 

main terms of the principal agreement and is determined by the agreement itself. Extract is a part of the 

agreement and has no independent force. Thus, their content must be explained within the bank guaranty 
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agreement. Besides, the Court of Review indicates that the civil code considers the bank guaranty as one of the 

means of security which is different from other forms of security by its independence – it is not accessorial. It 

means that the main obligation – agreement - that is secured by the bank guaranty has no influence on it. The 

bank guaranty must be executed immediately after the request of a beneficiary despite the fact whether plea 

that is based on general obligations exists or not. This enactment of the article 887 of the civil code secures 

reliability of the bank guaranty and a creditor‟s anticipation regarding the fulfillment of obligations but only 

within the liabilities taken by a guarantor based on the bank guaranty. Besides, selection of the bank guaranty 

for securing a creditor‟s (a beneficiary‟s) demands means that he/she agrees to these terms as according to the 

first part of the article 51 of the civil code of Georgia when expression of will which requires its acceptance by 

the other party will be considered to be true from the time when it is delivered to the other party. Considering 

the legal nature of the bank guaranty the Court of Review indicates that as a beneficiary, a principal and a 

guarantor are participants of the relationship related to the bank guaranty two agreements are made within this 

relationship: 1. An onerous agreement between a guarantor and a principal regarding issuing the bank guaranty 

(article 880 of the civil code of Georgia); 2. The bank guaranty itself which is an unilateral transaction and 

creates unilateral obligation to a beneficiary (article 879 of the civil code of Georgia); Besides, by issuing the 

bank guaranty the relationship between a guarantor and a beneficiary is independent from those main 

obligations that are secured by the given guaranty (article 881 of the civil code of Georgia). Thus, “Bank 

guaranty extract” document that is given in the case is a unilateral transaction – it is a bank guaranty that 

creates only obligations of a guarantor to a beneficiary” [8]. 
 
As we see, courts of the first and the second instances have deprived status of independent agreement from the 

bank guaranty; they have changed its name and called it “bank extract” and they have reviewed it as an annex 

to the bank guaranty service agreement and they have not considered it as a basis of creation of liabilities or 

legal basis of determining such liabilities.  
 
The cassation instance indicated to inadequacy of the above mentioned act and restored independence status of 

the bank guaranty thus correcting the incorrect evaluation. 

 

As we have already mentioned above, the bank guaranty service agreement is onerous. Onerousness is 

determined by a financial risk factor of guaranty. This risk is balanced by payment of interest accrued to the 

guaranty amount by a principal in favour of a guarantor. The bank guaranty agreement is made in a written 

form. The Georgian civil code excludes possibility of making a verbal agreement. 

 

Bank guaranty is a unilateral transaction concluded in a simple written form. It must be written on a letter-

headed paper and it must be signed by an authorized person. It must be submitted to a beneficiary as a security 

of fulfillment of pecuniary liabilities of a principal to a beneficiary. 

  

As a result, the bank guaranty as an independent document includes indication to irrevocability, date of 

coming in force (or definite circumstances for calculating date of enactment), a payment demand form 

according to the guaranty amount, guaranty amount and validity (or definite circumstances) when the bank 

guaranty validity expires. 

 

Despite the volume of secured demand, the guaranty liability to a beneficiary determined by the bank guaranty 

is limited to the payment of the amount that was secured (article 881 of the civil code of Georgia). 

 

Which factor ensures bank guaranty as reliable means of security? What are the obligations of a guarantor 

when he/she gets a beneficiary‟s written demand regarding payment of the guaranty amount? 

 

According to the articles 886-887 of the civil code of Georgia, he/she is obliged to deliver a beneficiary‟s 

written request to a principal together with all attached documentations. He/she is obliged to discuss this issue 

within reasonable period of time and determine if a beneficiary‟s demand and attached documents are relevant 

to conditions indicated in the bank guaranty and if the list of documents is relevant from the point of content.  
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If before satisfying the demand, a guarantor finds out that a principal has fulfilled own liabilities completely or 

partially or if the agreement is terminated or becomes void, he/she must immediately inform both a principal 

and a beneficiary regarding it. If a beneficiary receives such notice from a guarantor and still submits a request 

of payment of guaranty, a guarantor must pay the guaranty amount in any case [5]. 

       

The Georgian legislation envisages three possibilities of refusal by a guarantor to pay the guaranty amount. 

Two of them are indicated in the first part of the article 887 of the civil code of Georgia: First – when the 

request submitted by a beneficiary and the attached documentations are not relevant to the conditions given in 

the bank guaranty; second – the bank guaranty validity period has expired and the request was not submitted 

until expiration of the deadline. The third possibility is based on the article 210 of the criminal code of 

Georgia. According to this article, such acts as making of forged credit or other kind of payment document, 

document certifying proprietary rights (when they are not securities) for the purpose of sale or purchase are 

considered as a crime. In case of the counterfeited letter of guaranty, the bank guaranty amount shall not be 

paid since the transaction itself does not exist as a result of forgery of the document [9]. 

      

 Three cases of termination of the bank guaranty are considered by the civil code of Georgia (article 889):  

1.  Making payment in favour of the beneficiary in the amount that was secured by the guaranty;  

2.  Expiration of the deadline indicated in the guaranty and  

3. Waiver of guaranty rights by a beneficiary and by returning back the guaranty [5]. 

       

 But what happens when partial payment is made according to the bank guaranty? This issue is regulated 

directly by the bank guaranty. As a rule, it is indicated in the bank guaranty that in case of partial payment, the 

guaranty amount is reduced in proportion to the paid amount. 

 

The civil code of Georgia (article 885) has determined two forms of submitting a request. The first is a written 

form that must be observed by a beneficiary. He/she must attach those documents to this form that are 

indicated in the bank guaranty. In the above mentioned written form, a beneficiary must describe in details 

violation of obligations by a principal that were secured by the bank guaranty.  

 

The second form is new. It envisages sending a request electronically to a guarantor by a beneficiary. But in 

such case, one more agreement must be concluded between a beneficiary and a guarantor regarding accepting  

the  payment request by means of the electronic system of the document turnover (Paragraph 1
1
 of the article 

885) [6]. This form can be used by a beneficiary with any organizational-legal structure if the above 

mentioned agreement is concluded between a guarantor and a beneficiary. At present, such format is used 

when a beneficiary is a state structure i.e. National Bureau of enforcement, customs office or State 

Procurement Agency. 

 

According to “c” subparagraph of the first part of the article 16 of the Georgian law on “Public Register”, the 

bank guaranty is subject to non-compulsory registration at Public Register. It means that the parties may 

decide whether to register it at the Public Register or not. “e
1
” subparagraph of the first part of the article 31 of 

the same law indicates that the fee for immediate registration of the bank guaranty or amendments that are 

made in it equals to 10 GEL. “c” paragraph of the article 33 of the same law indicates that if a state is a 

principal, it is free from the payment or the registration fee. According to “n” subparagraph of the same article, 

the bank guaranty is terminated immediately (free of charge) [7].  

   

These amendments to Georgian law on “Public Register” make an incorrect statement when indicate that the 

legal force of guaranty is created by registering it at the Public Register. It obtains a legal force from the date 

of issuance and according to the article 884 of the civil code of Georgia it does not need registration at the 

Public Register for obtaining a legal force. And selection of the bank guaranty by a beneficiary as a security is 

considered as his/her consent to these conditions as according to the first part of the article 51 of the civil code 

of Georgia expression of will that requires acceptance by the other party is considered as true from the 

moments of its delivery to the other party [5].  
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Electronic bank guaranty was permitted based on the amendments to the article 7 of the decree N 21 

31.01.2011 of the Minister of Justice of Georgia (21.11.2011, order 148), which means that the bank guaranty 

can be delivered to a beneficiary electronically [3]. 

  

Based on N 9 decree made on April 7, 2011 by the Chairman of “State Procurement Agency” on “Approving 

rules of simplified procurement and electronic tenders” possibility of submitting an electronic form of the bank 

guaranty was permitted as well (article 16) [4]. 

 

Georgian bank sector was very careful about these legislative amendments as the civil code of Georgia has not 

determined the existence of the electronic form of the bank guaranty and its legal force. It has determined only 

the possibility of submitting a beneficiary‟s request electronically to a guarantor if a guarantor and a 

beneficiary agree in advance about it in a written form. For this reason the bank sector together with issuing 

the electronic bank guaranty continues to issue the bank guaranties in an usual mode and tries to observe 

imperative norms of the civil code, business ethic and own commercial interest. Such approach was 

determined by the fact that the electronic bank guaranty contains very little information, such as the guaranty 

amount, a principal and a beneficiary and the guaranty may include other conditions.  

 

It must be mentioned that the electronic bank guaranty is not a novelty for the world market and it is used by 

US banks. In case of Georgia, it starts to appear now and requires regulation at the legislative level. 
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qorwinebisgareSe dabadebul bavSvTa uflebebi - zogadi mimoxilva 
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saojaxo kanonmdebloba icavs iseT qorwinebas, romelic ojaxis Seqmnis mizniT 

qalisa da mamakacis nebayoflobiT kavSirzea damyarebuli da registrirebulia 

saagentos teritoriul samsaxurSi. swored qorwinebis registraciiT xdeba 

SemdgomSi mSoblebisa da Svilebis samarTlebrivi interesebis dacva. 

 

saqarTvelos samoqalaqo kodeqsi ganmartavs, rom qorwineba miCneulia qalisa da 

mamakacis kavSirad da rogorc profesori r.Sengelia aRniSnavs, am “kavSirs” 

ganmsazRvreli mniSveloba eniWeba. igi miuTiTebs imaze, rom qorwineba ar aris 

samoqalaqo samarTlebrivi garigebis adekvaturi  cneba, TumcaRa arc imis uaryofa 

SeiZleba, rom qorwinebaSi garigebis elementebi TvalnaTlivia. garda amisa, sityva 

“kavSiri” qowinebis religiur idumalebasac gulisxmobs, raSic, samarTlebrivTan 

erTad, zneobriv-eTikuri, religiuri da sulieri, maT Soris, intimuri 

urTierTobebic moiazreba. Aaqedan gamomdinare, rodesac kanonmdebeli amaxvilebs 

yuradRebas qalisa da mamakacis kavSirze, qorwinebis cnebaSi or mniSvnelobas debs:  

1. Qqorwineba aris iuridiuli faqti, rasac Sedegad mohyveba qalsa da mamakacs 

Soris meuRleobrivi urTierTobis warmoSoba;  

2. Qqorwineba gansazRvravs colisa da qmris gansakuTrebul samarTlebriv statuss. 

Aam ori mniSvnelobis gaerTianebiT kanonmdebelma erTian cnebaSi moaqcia 

qorwinebis registracia da qorwinebaSi myof pirTa samarTlebrivi mdgomareobac. 

 

vidre ganvixilavdeT saqarTvelos kanonmdeblobis Sesabamisad qorwinebis gareSe 

dabadebul bavSvTa uflebebsa da movaleobebs, sasurveli iqneba Tvali gadavavloT 

wina saukuneebis saqarTveloSi, istoriuli wyaroebis mixedviT, qorwinebis 

instituti rogor aregulirebda da icavda dauqorwinebel pirTagan dabadebuli 

bavSvis interesebs. 

 

qorwinebis qarTuli institutis kvlevisas, iv. javaxiSvili Tavis naSromSi 

miuTiTebda, rom saqarTveloSi dauqorwinebel pirTagan Sobili bavSvi Tavisi 

RirsebiTa da uflebiT, kanonis Tanaxmad dabla idga kanonier qorwinebaSi 

dabadebul bavSvTan SedarebiT [1, 144]. 

ukanonod dabadebul bavSvTa samamekvidreo uflebebi qarTul samarTalSi aseve 

uaRresad SezRuduli iyo vaxtanag VI-is samarTlis wignis mixedviTac, igi pirdapir 

uTiTebs “nabiWuris wili ar aris mamulSi”, Tumca sxva SemTxvevaSi garkveuli 

SeRavaTebia dauqorwinebel pirTagan Sobil Svilebze- magaliTad Tu nabiWvari 

Zmebs eymoba , maSin  “Zmebma erTi ymis alags unda arCinon”.  

qarTuli kanonmdeblobisagan gansxvavebiT, romis samarTlis mixedviT arasaqorwino 

faqtobrivi kavSiri warmoSobda samarTlebriv uflebebs da movaleobebs, aseT 

qorwinebas romSi konkubinatad ixseniebdnen. Aam kanonis Tanaxmad bavSvs hqonda 

igive uflebebi, rogoric qorwinebis Sedegad dabadebul bavSvs. aseve SeeZlo 

memkvidreobis miRebis ufleba mamis qonebidan da hqonda alimentis miRebis 

uflebac.  

 

saojaxo kanonmdebloba detalurad aregulirebs registrirebul qorwinebaSi 

dabadebul bavSvTa uflebebs, romlebic maT warmoeSobaT dabadebisTanave, rasac 
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ver vityviT qorwinebisgareSe dabadebuli bavSvebis mimarT. aRniSnuli 

samarTlebrivi urTierTobebi regulirdeba samoqalaqo kodeqsis ramdenime muxliT 

- Tu mSoblebi daqorwinebuli ar arian erTmaneTTan, Canaweri bavSvis dedis 

Sesaxeb keTdeba dedis gancxadebiT, xolo Canaweri mamis Sesaxeb-bavSvis mSoblebis 

erToblivi gancxadebiT an sasamarTlos gadawyvetilebiT. im SemTxvevaSi, Tu 

bavSvis mamad aRiarebulia savaraudo mama, maSin biologiur dedasa da mamas 

ekisrebaT iseTive valdebulebebi Svilis zrunvaze, rogoric maT daekisrebodaT 

registrirebul qorwinebaSi. dauqorwinebeli mSoblebisagan bavSvis dedad piris 

aRiareba eyrdnoba misgan am bavSvis gaCenis faqts, dedis mier bavSvis gaCenis faqti 

SeiZleba dadasturdes samedicino dawesebulebis mier, sadac daibada bavSvi. 

 

saqarTvelos kanonmdeblobis Sesabamisad, dauqorwinebeli mSoblebisagan 

dabadebuli bavSvebi kanoniT memkvidreebi arian dedis gardacvalეbis Semdeg, xolo 

dauqorwinebeli mSoblebisagan dabadebuli bavSvebi mamis memkvidreebi arian, Tu 

mamoba nebayoflobiT iqneba aRiarebuli an dadgenili sasamarTlos mier. 

qorwinebisgareSe Sobili bavSvi mamis memkvidred CaiTvleba, Tu mamoba aRiarebulia 

kanoniT dadgenili wesiT [2, 3]. 

 

rodesac bavSvis mSoblebi daqorwinebulni  ar arian da savaraudo mama acxadebs, 

rom gaCenili bavSvi misi Svili ar aris, SeiZleba mamoba sasamarTlo wesiT 

dadgindes. mamobis dadgena xdeba sasamarTloSi, sarCelis Setanis gziT. Tu ra 

garemoebebis arsebobisas dgindeba mamoba dauqorwinebeli mSoblebis SemTxvevaSi, 

amas azustebs saqarTvelos samoqalaqo kodeqsis 1190-e muxli. kanonis Sesabamisad, 

sasamarTlo mxedvelobaSi iRebs Semdeg garemoebebs; mamobis dadgenisas 

sasamarTlo mxedvelobaSi iRebs bavSvis dedisa da mopasuxis erTad Tanacxovrebas,  

(bavSvis erTad aRzrdas an rCenas)  saerTo meurneobis warmoebas bavSvis 

dabadebamde an raime damamtkicebel sabuTs, romelic savsebiT adasturebs 

mopasuxis mier mamobis aRiarebas [3, 155]. 

 

ukanasknel wlebSi Tavi iCina ojaxuri cxovrebis alternativebma, maT Soris 

aqtualuria erToblivi cxovreba qorwinebis gareSe. samwuxarod bolo  15 wlis 

manZilze sagrZnoblad gaizarda dauqorwinebeli mSoblebisagan Svilebis dabadebis 

faqtebis raodenoba, araregsitrirebuli qorwinebebi. mravali damkvirvebeli 

ganixilavs arsebul socialur problemebs, romlebic ar unda darCes 

sazogadoebis yuradRebis miRma. maT Soris SeiZleba gamoiyos Semdegi 

problemebi:Lqorwinebis Semcireba;@QqorwinebisgareSe wyvilTa 

Tanacxovreba;QqorwinebisgareSeE gaCenil bavSvTa raodenobrivi zrda da ZiriTadad 

martoxela dedebis raodenobis mateba. 

 

martoxela dedebis ekonomiuri mdgomareoba TandaTan ufro mZimdeba. xSir 

SemTxvevaSi martoxela deda cxovrobs siRaribis zRvarze an mis miRma. qalebi 

saukuneebis manZilze cdilobdnen moepovebinaT igive uflebebi da Tavisuflebebi, 

rac mamakacebs gaaCndaT. sazogadoebaSi, sadac qorwinebas didi yuradReba eTmoba, 

martoxela dedebi xSirad  Tavs sazogadoebisagan gariyulad da damcirebulad 

grZnoben da maTze dakisrebul valdebulebas SeuZleblad Tvlian. 
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mravalricxovani  gamokvlevebi saSualebas  iZleva, gamovTqvaT mosazreba, rom 

qorwinebisgareSe dabadebuli an martoxela dedebis  mier gazrdili bavSvebi 

xSirad saWiroeben materialur, moralur daxmarebas da gverdSi dgomas 

saxelmwifos mxridan. humanurobis principebis Sesabamisad, aseTi ojaxebi unda 

Rebulobdnen maTTvis saWiro mxardaWeras. 

 

qorwinebisgareSeE dabadabul bavSvTa uflebebi mkafiod aris daculi adamianis 

uflebaTa sayovelTao deklaraciaSi. igi eyrdnoba socialur da samarTlebriv 

princips, romelic moicavs bavSvebis dacvasa da keTildReobas erovnul 

saerTaSoriso doneze. aRniSnuli problemebi pirdapir exmaureba evropul 

konvencias qorwinebisgareSeE dabadebul bavSvTa samarTlebriv statusTan 

mimarTebaSi.  

saxelmZRvaneloSi “adamianis uflebaTa saerTaSoriso samarTali adamianis 

uflebaTa evropuli konvenciis mixedviT” vecnobiT, rom “ojaxuri cxovrebis” cneba 

ar izRudeba mxolod qorwinebaze damyarebuli urTierTobiT da SeiZleba 

moicavdes sxva “ojaxur kavSirebsac”. aseT urTierTobas aqvs sakmarisi mdgradoba 

da am urTierTobis Sedegad dabadebuli Svili aris “ojaxis erTeulis” nawili 

misi dabadebis momentidan da Tavad am faqtis gamo... radgan mamakacisa da qalis 

Tanacxovreba ar miiCneva ojaxuri cxovrebisaTvis aucilebel pirobad [4, 180]. 

  

belgiis kanonmdeblobis mixedviT qorwinebisgareSe Svilebis aRiareba mxolod 

maSin moxdeboda TavianTi dedis Svilebad, Tu deda formalurad cnobda Tavis 

dedobas. am saqmeze evropulma sasamarTlom ganacxada, rom dedasa da Svils Soris 

biologiuri kavSiri qmnis ojaxur cxovrebas, (me-8 muxli) rac aseve vrceldeba 

dedisa da ukanono Svilebis SemTxvevaze, vinaidan konvencia ar ganasxvavebs 

“kanonier” da “ukanono” Svilebs [4, 181]. 

 

evropulma sasamarTlomEaseve daadgina, rom dauqorwinebul mSoblebs Soris 

bunebrivi ojaxuri urTierTobis normalurad ganviTareba moiTxovs, rom maTi 

Svilebi imave samarTlebriv da socialur mdgomareobaSi imyofebodnen, romelSic 

arian kanonier qorwinebaSi dabadebuli  bavSvebi. mSobelTa qorwinebasTan 

dakavSirebuli mdgomareobis gamo Svilebis gansxvavebul samarTlebriv 

mdgomareobaSi Cayeneba ikrZaleba. (konstituciis me-8 muxli, diskriminaciis 

akrZalvis Sesaxeb me-14 muxlTan erTad) [4, 181]. 

 

saqarTvelos kantituciis 36-e muxlis Tanaxmad, “saxelmwifo xels uwyobs ojaxis 

keTildReobas. dedaTa da bavSvTa uflebebi aRiarebulia, daculia kanoniT”. 

miuxedavad amisa, xSir SemTxvevaSi dedebs ar SeswevT unari, daicvan sakuTari 

uflebebi, radganac bavSvis warmoSobis dadgena bevr problemas Seuqmnis 

momavalSi, rogorc Tavad bavSvs, aseve dedasac.  

 

qorwinebisgareSe dabadebul bavSvTa dabadebis mowmobebSi Canaweri mamis  

arsebobis Sesaxeb ar aris dafiqsirebuli, rac SemdgomSi bavSvze mtkivneulad 

aisaxeba. bavSvs aqvs ufleba icodes vin iyo misi biologiuri mama. Mmama ki 
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valdebulia ikisros pasuxismgebloba da scnos Tavi bavSvis mamad, radgan is 

bavSvi, romelic daibada araregistrirebul qorwinebaSi Tavs ar unda grZnobdes 

dabeCavebulad. zogadad aseT pirobebSi dabadabuli bavSvebi Zalian rTul 

mdgomareobaSi imyofebian, radgan arc memkvidreebi arian mamis qonebisa da arc 

aranairi ekonomiuri daxmareba mSoblebis mxridan maT ar gaaCniaT, swored amBtipis 

valdebuleba iqneba mSoblebis mxridan aucilebeli. 

 

sul axlaxan samoqalaqo kodeqsis 1190-e muxlSi Sevida cvlileba, mamobis 

aRiarebis faqtTan dakavSirebiT. aRniSnuli cvlileba, daaregulirebs sadao 

mamobis sakiTxs.  ra movaleobebi ekisreba bavSvis biologiur mamas da rogor 

icavs kanoni e.w. ukanono Svilebs? 

 

kanoni, romelic iTvaliswinebs iZulebis wesiT mamobis dadgenas, Zaladobisagan 

dacvis organizaciis qselis farglebSia SemuSavebuli. igi dafuZnebulia im 

moTxovnaze, rac dRes sazogadoebas awuxebs, vinaidan qali, romelsac hyavs 

aralegalurad  gaCenili Svili, da masTan erTad bavSvic, diskriminacias 

ganicdian. 

 

misasalmebelia is faqti, rom am kanonis Tanaxmad saqarTveloSi qorwinebisgareSe 

dabadebuli bavSvis mamoba axali wesiT dadgindeba. Yyvela mamas, romelic aseTi 

bavSvis mamobaze uars acxadebs, sakuTari statusis mopoveba@ kanonis ZaliT 

mouwevs. maTTvis genetikuri analizis dnm-is Catareba SesaZlebeli gaxdeba. es 

aucilebloba bolo periodis statistikam gamoiwvia, romlis mixedviTac Zalian 

gaizarda qorwinebisgareSe dabadebuli bavSvebisa da martoxela dedebis ricxvi. 

 

dnm-is eqspertizis Catareba ZiriTadad saWiro gaxdeba maSin, rodesac 

sasamarTloSi mimdinareobs  dava bavSvis mamobis dasadgenad. dnm-is eqspertizis 

daskvna aris mtkicebulebis erT-erTi saxe.  

 

im SemTxvevaSi, rodesac sasamarTloSi saqmis ganxilvis dros romelime mxare ar 

eTanxmeba warmodgenili eqspertizis daskvnas, mas, kanonis Tanaxmad, ufleba aqvs 

moiTxovos  ganmeorebiTi eqspertizis Catareba. aseve erT-erT mxares ufleba aqvs, 

gaasaCivros aRniSnuli gadawyvetileba. Tu sadao mama aRiarebuli iqneba bavSvis 

mamad da miiRebs aliments, igi aseve gaxdeba mamis qonebis memkvidrec. 

 

qorwnebisgareSe dabadebul bavSvTa mdgomareobis Seswvala umniSvnelovanesia 

samarTlebrivi TvalsazrisiTac. yvela adamiani dabadebidan Tavisufalia kanonis 

winaSe. pativs scemen bavSvis azrs, sindisisa da religiuri rwmenis Tavisuflebas. 

bavSvTa uflebebis dacvis saerTaSoriso konvenciaE iTvaliswinebs bavSvTa 

Tanasworuflebianobas da krZalavs maT diferenciacias. 

 

samwuxarod sasowarkveTil, martoxela qalebs, uCndebaT SiSi da zogierTi maTgani 

tovebs Svils samSobiaroSi, ikeTebs aborts, klavs bavSvs , radgan ukanono bavSvis 

gaCena did sirTules Seuqmnis SemdgomSi, rogorc dedas, aseve bavSvs, amitomac es 

adamianebi  radikalur zomebs mimarTaven. 
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qorwinebisgareSe dabadebuli bavSvebi, romelTa gazrdazec dedebma uari 

ganacxades, Zalauneburad quCaSi aRmoCndebian. maT mimarT gamovlenilma 

uyuradRebobam SeiZleba safrTxe Seuqmnas mozardebis normalur fizikur 

ganviTarebas, Seuracxyos maTi pirovnuli Rirseba, daakninos zneobrivi 

faseulobebi da daarRvios kanonieri uflebebi. 

 

saxelmwifo valdebulia izrunos bavSvis uflebis dacvaze. SeZlebisdagvarad 

maqsimalurad uzrulvelyos bavSvis jansaRi ganviTareba, raTa igi izrdebodes 

bednierebis, siyvarulisa da urTierTgagebis atmosferoSi. mozardTa dacva 

saxelmwifosTvis unda iyos prioriteti. 

 

ar unda dagvaviwydes, rom TiToeuli CvenTaganis movaleobaa, wvlili SevitanoT 

qoriwnebisgareSe dabadebuli bavSvebis uflebebis dacvis sferoSi. Tuki kanoni ar 

iTvaliswinebs ama Tu im uflebis dacvas, Cven unda SevZloT amis Secvla, 

gamosworeba. saxelmwifo unda iyos mTliani jaWvis rgoli, romlis samomavlo 

mizani sazogadoebasTan swori da samarTliani urTierTobis uzrunvelyofaa. 

saxelmwifo  aris is Zlieri Zala,  romelic ar axdens adamianebis diferenciacias 

maTi feris, asakis, sqesis da socialuri warmoSobis mixedviT. samarTalma da 

sazogadoebam swori gziT unda iaros.  

 

evrosabWos wevri saxelmwifoebis mier warmatebuli nabijebi idgmeba 

qorwinebisgareSe dabadebul bavSvTa samarTlebrivi statusis gaumjobesebis aTvis. 

aRniSnuli sakiTxis srulyofili Seswavla xels Seuwyobs kanonmdeblobiT 

gaTvaliswinebuli qorwinebisgareSe dabadebuli bavSvebis uflebebis 

harmonizacias. 

 

amdenad, qorwinebisgareSeE dabadebul bavSvTa samarTlebrivi mdgomareobis  

safuZvliani Seswavla kanonTan mimarTebaSi erT_erTi umniSvnelovanesia  

samarTlebrivi da socialuri naklovanebebis formulirebis TvalsazrisiT. 

saqarTvelo, rogorc ganviTarebadi qveyana, aqtiurad unda Caebas gaerTianebuli 

erebis organizaciis rekomendaciebSi, saqarTvelos kanonmdeblobaSi cvlilebebisa 

da damatebebis Setanis  mizniT, aseve mizanmimarTulad  ganaxorcielos Sesabamisi 

programebi da saxelmwifo valdebulebebi.  
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Rights of Children Born out of Marriage - General Review 

The family legislation protects such marriage, which is based on the voluntary union between a man and a 

woman for the purpose of making a family and is registered in the territorial service of an agency. The legal 

interests of children and parents are defended namely with the marriage registration in future. 

The family legislation regulates in details the rights of children born in marriage which they are given since 

they are born what we cannot say about those ones born out of marriage. The mentioned legal relations are 

regulated on the basis of several articles of the Civil Code. If the parents are not married with one another, the 

record about a child‟s mother is made on the basis of mother‟s declaration, and the record about father is made 

on the basis of joint declaration made by parents of a child or on the basis of the court resolution. In case if any 

presumable father is recognized as a child‟s father, then the biological mother and father are obliged to take 

the same obligations on taking care of a child, as they would be charged when been in registered marriage. 

Unmarried parents may recognize mother‟s existence which is based on the fact of delivering this baby, and 

the fact of delivering the baby by mother may be approved by the medical institution where the baby was born.  

 

According to the legislation of Georgia, children born out of marriage are legal heirs after mother dies, and 

those children born out of marriage are heirs of father if the paternity is recognized voluntarily or determined 

by the court. Father of a baby born out of marriage will be considered if the paternity is recognized with the 

determined rule. 

When parents of a child are not married and presumable father declares that a baby born is not his child, the 

paternity may be determined at the court by the way of raising the claim. The fact of establishing paternity in 

case of having unmarried parents is specified by the Article 1190 of Civil Code of Georgia. In relevance with 

the law, the court takes into consideration the following circumstances: 

- The birth of a baby by unmarried parents is established on the basis of the declaration submitted by 

parents jointly to the territorial service of the agency; 

- The birth of a baby by unmarried parents is also established on the basis of the joint declaration made 

by parents and submitted to the Diplomatic Representation of Georgia or Consular Department; 

- While establishing the paternity, the court takes into consideration the fact of co-living of a child‟s 

mother and a defendant or any other document certifying the recognition of father by a defendant. 

During recent years, the alternatives of family living have emerged, including the fact that it is actual to live 

together but not being in marriage. Unfortunately, during the last 15 years the number of facts of bearing the 

children by unmarried parents has increased significantly, also the unregistered marriages. Lots of observers 

discuss the existing social problems which should not be left beyond the social attention. Among them the 

following problems may be distinguished: decrease of marriage; co-living of couples out of marriage; increase 

of numeracy of children born out of marriage and mainly the increase of lonely mothers.  

The economic condition of lonely mothers becomes heavier gradually. In rare cases, lonely mothers live in 

extreme poverty or beyond it. Women during many centuries tried to gain the same rights and freedom that the 

men had. In the society where the marriages is paid great attention to, lonely mothers often feel themselves as 

cast ashore from the society and humiliated, and consider their obligations as impossible. The numerous 

researches give the possibility to conclude that the children born out of marriage and brought up by lonely 
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mothers often need the material and moral assistance and support from the government. According to the 

principles of humanity, such families should receive the necessary assistance.  

The rights of children brought out of marriage are clearly defended in the declaration of human rights. The 

mentioned problems directly respond to the European Convention about the legal status of the children born 

out of marriage. 

In the manual “The international law of human rights according to the European Convention on human rights” 

we get acquainted with the fact that the notion “family life” is not limited only to the relation based on the 

marriage and may include other “family links”. Such relation has enough stability and a baby born as a result 

of this union is the part of “family item” since the moment of his/her birth and due to this fact itself….because 

the co-living of a man and a woman is not considered as the necessary condition for family life.  
 
The European court has established that the normal development of the natural family union between 

unmarried parents requires their children to be in the same legal and social condition in which children born in 

illegal marriage. Due to the condition related to their marriage, it is prohibited to put the children in different 

legal condition. (Article 8, Constitution, together with the article 14 about Prohibiting the Discrimination). 

 

According to the Article 36 of the Georgian Constitution, “The government assists the family welfare. The 

rights of mothers and children are recognized, are protected by law.” Despite this, in most cases mothers are 

not able to protect their own rights, because the establishment of a child‟s origin will make lots of problems in 

future, for a baby himself as well as mother. 

In the Birth Certificates of children born out of marriage, the record about their fathers is not fixed, which 

further will painfully be reflected on a child. A child has right to know the identity of his/her biological father. 

And father is obliged to take responsibility and recognize himself as the father of a child, because this child, 

who was born in unregistered marriage, must not feel himself/herself humiliated. Generally, children born in 

such conditions are in rather complicated situation, because they are neither heirs of their fathers‟ property nor 

have the economical assistance from their parents; exactly such type of obligation will be necessary to present 

from parents‟ side. 

Just recently, the modification in the article 1190
th
 of the Civil Code of Georgia has been made related to the 

fact of recognizing the paternity. All fathers who refuse the paternity of such child will have to obtain the own 

status lawfully. They will be obliged to make the DNM test which is the genetic analysis. This necessity has 

caused the statistics of the last period, according to which the number of lonely mothers and children born out 

of marriage has increased greatly.  

Every individual is free in front of the law after been born. A child‟s opinion, honesty and freedom of religious 

faith are respected. The international convention for defending children‟s rights considers the equality of 

children and prohibits their differentiation. The government is obliged to take care about a child‟s rights as 

possible and maximally provide his/her healthy development.  
 

We do not have to forget that each of us is obliged to contribute in the field of defending the rights of children 

born out of marriage. If the law does not foresee the defense of this or that right, we should try to change this, 

eradicate. The government has to be the circle of the entire chain, the future aim of which is the provision of 

right and fair relation with the society. The Government is that strong power which differentiates humans 

according to their color, age and social origin. The law and the society have to lead right way. 

Thus, the fundamental study of the legal condition of children born out of marriage in relation to the law is one 

of the most important things from the viewpoint of legal and social defect formulation. Georgia, as the 
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developing country, has to actively take part in the recommendations given by UN organizations for the 

purpose of making amendments and modifications in the legislation of Georgia, also to purposefully develop 

the relevant programs and state obligations.                    
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mtkicebulebaTa uzrunvelyofa samoqalaqo     

     saproceso samarTlis mixedviT 
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saqarTvelos samoqalaqo saproceso kodeqsi miRebulia 1997 wlis 14 noembers, 
romelic amoqmedda 1999 wlis  15 maisidan. am kodeqss safuZvlad udevs 
dispoziciurobisa da SejibrebiTobis principi. sasamarTlo praqtikis 
gaTvaliswinebiT, kodeqsma bevrjer ganicada cvlileba. Tavdapirvelad, zogierTi 
mxare, SejibrebiTobis principis siaxlisa da aqedan gamomdinare, misi siucxovis 
gamo, isev inkviziciurobas da mtkicebulebaTa Segrovebis sakiTxSi 
sasamarTlosaTvis meti pasuxismgeblobis dakisrebas emxroboda, Tumca, droTa 
ganmavlobaSi isinic darwmundnen dispoziciurobisa da SejibrebiTobis principis 
upiratesobaSi, radgan mxaris mier mosamarTlis dadanaSauleba mikerZoebaSi 
gamoricxulia.  
 
mtkicebuleba es aris kanoniT gaTvaliswinebuli wyaroebidan da kanonieri wesiT 
miRebuli cnobebi, romelTa safuZvelze mxareebi icaven TavianT uflebebsa da 
kanonier interesebs.  
 
mtkicebis tvirTi mxareebs Soris Tanabrad nawildeba. samoqalaqo  saproceso 
kodeqsis me-4 da 102-e muxlis Tanaxmad, “TiToeulma mxarem unda daamtkicos 
garemoebani, romlebzedac igi amyarebs Tavis moTxovnebsa da Sesagebels” da 
“mxareebi TviTonve gansazRvraven, Tu romeli  faqtebi unda daedos safuZvlad maT 
moTxovnebs an romeli mtkicebulebebiT unda iqnes dadasturebuli es faqtebi”. 
swored es ori moTxovna udevs safuZvlad saproceso kodeqss. 
 
praqtikaSi aris SemTxvevebi, rodesac mxareebi uTiTeben iseT faqtebs, romlebic 
sinamdvileSic rom arsebobdnen da dadasturdnen kidec, maTi arseboba 
mxareebisaTvis sasargeblo gadawyvetilebis gamotanis safuZveli ver gaxdeba, Tu 
kanoniT ar aris dadgenili mocemuli faqtis dadasturebis aucilebloba. ar unda 
iqnes miRebuli mtkicebulebebi, Tu isini warmodgenilia im faqtebis 
dasadastureblad, romlebic iuridiulad ver amarTleben mxareTa moTxovnebs. 
 
saqmisaTvis mniSvnelovani faqtis dadgenis uzrunvelsayofad, mxares SeuZlia 
mimarTos SuamdgomlobiT sasamarTlos mtkicebulebaTa uzrunvelyofis moTxovniT, 
Tu eqneba safuZvliani eWvi, rom “misTvis saWiro mtkicebulebaTa wardgena 
SemdgomSi SeuZlebeli an Zneli gaxdeba” (sssk-is 109-e muxlis pirveli nawili).  
 
mtkicebulebaTa uzrunvelyofa SeiZleba sarCelis aRZvramdec. kanoni ar 
iTvaliswinebs mtkicebulebaTa uzrunvelyofas saqmis ganxilvis dasrulebis 
Semdeg. saqarTvelos uzenaesma sasamarTlom erT-erT saqmeze ganmarta: “vinaidan 
saqmis warmoeba damTavrebulia da gadawyvetileba Sesulia kanonier ZalaSi, 
Sesabamisad mtkicebulebaTa uzrunvelyofis RonisZiebis gamoyeneba kargavs azrs, 
vinaidan TavisTavad mtkicebulebaTa uzrunvelyofis mizani saqmis sworad 
gadawyvetisaTvis mniSvnelobis mqone faqtebis dadgenis uzrunvelyofaa. 
Sesabamisad, igi unda ganxorcieldes saqmis warmoebis damTavrebamde,  xolo 
mocemul SemTxvevaSi, roca dava arsebiTad gadawyvetilia, mocemuli sadavo 
samarTlebrivi urTierTobisaTvis mniSvnelobis mqone mtkicebulebebis 
uzrunvelyofis RonisZiebis gamoyenebis samarTlebrivi safuZveli aRar arsebobs” 
(saqme #as-258-516-08  10 04 2008 w).   
 
saqmis aRZvramde mtkicebulebaTa uzrunvelsayofad mxarem SuamdgomlobiT unda 
mimarTos im sasamarTlos, sadac unda moxdes mtkicebulebaTa uzrunvelyofa.  
 
kanonmdebeli uSvebs SesaZleblobas, gancxadeba mtkicebulebaTa 
uzrunvelyofisaTvis wardgenili iyos sasamarTloSi rogorc werilobiT (saqmis 
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aRZvramde), ise zepirad (saqmis ganxilvis dros). vfiqrobT, zepiri gancxadeba 
mosamzadebel sxdomaze unda gakeTdes, romelic Setanili iqneba sxdomis oqmSi. 
saqmis ganxilvis dros mtkicebulebaTa uzrunvelyofis Sesaxeb gancxadebis 
gakeTebas, Cveni azriT, kanonmdebeli uSvebs gamonaklis SemTxvevaSi, magaliTad, Tu 
saqmis ganxilvis dros bevri mowmea dasakiTxi da erT-erTi xangrZliv mivlinebaSi 
miemgzavreba, radgan  „saqmis mTavar sxdomaze arsebiTad ganxilvis dros 
sasamarTlo isedac valdebulia Seamowmos da Seafasos mtkicebulebebi“ [1, 216].  
 
gancxadeba mtkicebulebaTa uzrunvelsayofad dasabuTebuli unda iyos. mxarem unda 
daumtkicos sasamarTlos mtkicebulebis mogvianebiT wardgenis SeuZleblobis 
realoba. Tu aseTi ar aris gancxadebaSi, Tundac saqmisaTvis gadamwyveti 
mniSvneloba hqondes am mtkicebulebas, sasamarTlom uari unda uTxras 
ganmcxadebels mtkicebulebaTa uzrunvelyofaze. Tu gancxadeba ar pasuxobs 
samoqalaqo saproceso kodeqsis 112-e muxlis moTxovnebs, sasamarTlos SeuZlia 
gamoiyenos amave kodeqsis 185-e muxlis analogia da dauniSnos vada xarvezis 
dasadgenad. xarvezis Seuvseblobis SemTxvevaSi, an xarvezisTvis vadis daniSvnis 
gareSe sasamarTlos SeuZlia uari uTxras mtkicebulebis uzrunvelyofaze. 
mtkicebulebis uzrunvelyofis ganCineba ar saCivrdeba, xolo mtkicebulebaTa 
uzrunvelyofaze uaris Tqmis Sesaxeb ganCineba saCivrdeba kerZo saCivriT (sssk 119 
m).  
 
mosamarTles  mtkicebulebaTa uzrunvelyofis Sesaxeb gamoaqvs dasabuTebuli 
ganCineba, sadac miTiTebulia, Tu konkretulad uzrunvelyofis romeli RonisZieba 
unda iqnes gamoyenebuli da ra saproceso moqmedebaa amisTvis saWiro.  
 
sasamarTlo, Tu CaTvlis saWirod specialistis mowvevas mtkicebulebaTa 
uzrunvelsayofad, xelmZRvanelobs sssk-is 204-e muxliT. specialistis mowveva 
yvela im saproceso moqmedebis CatarebisaTvis aris aucilebeli, romelic 
specialur codnas moiTxovs. sssk-is 114-e muxli specialists avaldebulebs, 
gamocxaddes sasamarTloSi da xeli ar SeuSalos mosamarTles saproceso 
moqmedebis CatarebaSi. specialistis zepiri konsultacia oqmSi fiqsirdeba, xolo 
werilobiTi masalebi saqmeSi inaxeba.  
 
T.liluaSvilis da v.xrustalis azriT, specialists  ufleba aqvs gaecnos im 
saproceso moqmedebis oqms, romelSic igi monawileobda, warmoadginos Tavisi 
SeniSvnebi oqmis mimarT, miuTiTos mis usworobaze Tu usrulobaze [1, 369]. 
aRniSnuli mosazreba kodeqsSi asaxuli ar aris. Tu sssk-is 291-e muxls 
gaviTvaliswinebT, mxolod mxareebsa da maT warmomadgenlebs aqvT oqmTan 
dakavSirebiT SeniSvnebis wardgenis ufleba. amitom Tu zemoT moyvanili mosazreba 
kanonis saxes miiRebs, garkveulad gaafarTovebs 291-e muxlis Sinaars da 
ganamtkicebs specialistis uflebas, warmoadginos SeniSvnebi oqmTan dakavSirebiT. 
vfiqrobT, rom kargi iqneba, Tu msgavsi ufleba mieniWeba mowmes. garda amisa, 
saqarTvelos samoqalaqo saproceso kodeqsis 170-e muxlis pirveli nawilis 
mixedviT, eqspertma SeiZleba zepiri ganmarteba misces sasamarTlos Tavisi daskvnis 
Sesaxeb. es zepiri ganmarteba, amave muxlis mixedviT, sasamarTlo sxdomis oqmSi 
Seitaneba. amitom, Cveni azriT, eqspertsac, romelic dainteresebulia, rom misi 
daskvna sasamarTlo procesze sworad iqnes gagebuli da emsaxuros WeSmaritebis 
dadgenas, mieces SesaZlebloba Seamowmos mis mier gamoTqmuli azris sasamarTlo 
sxdomis oqmSi Caweris siswore. 
 
mxareebs, Tu ar aris gadaudebeli SemTxveva, ecnobebaT rodis da sad tardeba 
mtkicebulebaTa uzrunvelyofa. isini Tu ar gamocxaddebian, sasamarTlos ufleba 
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aqvs maT dauswreblad Caataros Sesabamisi saproceso moqmedeba. mxareebs, 
romlebsac ecnobebaT mtkicebulebaTa uzrunvelyofis adgili da dro da ar 
gamocxaddebian, ise rogorc im mxares, romelmac monawileoba miiRo 
mtkicebulebaTa uzrunvelyofaSi, ufleba aqvT TavianTi mosazrebebi warudginon 
sasamarTlos mtkicebulebaTa uzrunvelyofis dros xarvezis arsebobis SemTxvevaSi 

da Seitanon SeniSvnebi oqmTan dakavSirebiT (sssk-is 83-e da 291-e, მuxli). 
 
saqmis ganmxilvel sasamarTloSi unda gaigzanvos mtkicebulebaTa uzrunvelyofis  
wesiT Sekrebili yvela masala, magram Tu saqmis aRZvramde moxda mtkicebulebaTa 
uzrunvelyofa  – is sasamarTloSi inaxeba. saqarTvelos samoqalaqo saproceso 
kodeqsis 116-e muxlis meore nawilis Tanaxmad, masala “mxareTa TxovniT an TviT 
sasamarTlos iniciativiT, gadaegzavneba im sasamarTlos, romelic ganixilavs 
saqmes”. Cveni azriT, SejibrobiTobis principidan gamomdinare, umjobesi iqneba, Tu 
aRniSnuli muxlidan sasamarTlos iniciativa amoRebuli iqneba da masalis 
gadagzavna mxolod mxaris  TxovniT moxdeba. 
      
“saqmis ganxilvis dros sasamarTlos SeuZlia daadginos mtkicebulebaTa 
damatebiTi an ganmeorebiTi uzrunvelyofa” (sssk-is 117-e muxli). sssk-is 117-e 
muxlis meore nawilis es daTqma ar unda iqnes gagebuli ise, TiTqos saqmis 
ganxilvis dros, Tu sasamarTlo miva im daskvnamde, rom arsebobs mtkicebulebaTa 
damatebiTi an ganmeorebiTi uzrunvelyofis safuZveli, mas SeuZlia daadginos 
Tavisi iniciaticiT, radgan es iqneba, aseve, SejibrebiTobis principis darRveva. 
aRniSnuli unda moxdes mxaris SuamdgomlobiT.  
 
saqarTvelos samoqalaqo saproceso kodeqsis 37-e muxli gansazRvravs procesis 
xarjebs. es aris sasamarTlo xarjebi da sasamarTlosgareSe xarjebi. sasamarTlo 
xarjebia saxelmwifo baJi da saqmis ganxilvasTan dakavSirebuli xarjebi. kanoni 
iTvaliswinebs sasamarTlosgareSe xarjebsac da swored am xarjebs miekuTvneba 
mtkicebulebaTa uzrunvelsayofad gaweuli xarjebi, romelsac winaswar ixdis 
Suamdgomlobis aRmZvreli mxare. sasamarTlo Semajamebeli gadawyvetilebis 
gamotanis dros gansazRvravs  xarjebis ganawilebas.  
       
mtkicebulebaTa uzrunvelyofis Sesaxeb Suamdgomlobis dakmayofilebis 
SemTxvevaSi, mowinaaRmdege mxares ara aqvs ufleba kerZo saCivriT gaasaCivros 
ganCineba. Tu sasamarTlo uars etyvis mxares mtkicebulebaTa uzrunvelyofaze, mas 
eZleva saSualeba uari gaasaCivros kerZo saCivriT, romelic ganixileba kanoniT 
dadgenili wesiT. rodesac mxare asaCivrebs sarCelis aRZvramde mtkicebulebaTa 
uzrunvelyofaze uaris Tqmis ganCinebas, masalebi saCivarTan erTad igzavneba 
saerTo wesis dacviT, magram Tu sasamarTlo uars etyvis mtkicebulebaTa 
uzrunvelyofaze mTavar sxdomaze mxares im motiviT, rom mas sarCelis aRZvramde 
an saqmis mosamzadebel stadiaze arasapatio mizeziT ar mouTxovia mtkicebulebaTa 
uzrunvelyofa, miuxedavad imisa, rom  uari saCivrdeba kerZo saCivriT, es ar unda 
gaxdes saqmis gadadebis safuZveli da saqmeze saboloo gadawyvetilebis gamotanis 
Semdeg unda iqnes ganxiluli gadawyvetilebasTan erTad. marTalia, aRniSnuli 
daemsgavseba im ganCinebaTa gasaCivrebis wess, romelic kerZo saCivriT ar 
saCivrdeba da ganixileba gadawyvetilebasTan erTad, magram Tavidan iqneba 
acilebuli saqmis xelovnurad gaWianureba, rac SeiZleba mxaris interesic iyos da 
praqtikaSi arcTu iSviaTia. 
 
xSiria SemTxvevebi, rodesac mxareebi sarCelis uzrunvelyofas mtkicebulebaTa 
uzrunvelyofisagan ver ansxvaveben, mtkicebulebaTa uzrunvelyofisaTvis iTxoven 
yadaRis dadebas da a.S. sakasacio palatam ganmarta, rom mtkicebulebaTa 
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uzrunvelyofa “Tvisobrivad gansxvavdeba sarCelis uzrunvelyofis RonisZiebisagan. 
mtkicebulebaTa uzrunvelyofa saqmisaTvis mniSvnelobis faqtebis dadgenis mizniT 
xorcieldeba, xolo sarCelis uzrunvelyofa sasamarTlos gadawyvetilebis 
aRsrulebis uzrunvelyofas emsaxureba. amdenad, mtkicebulebaTa uzrunvelyofa da 
sarCelis uzrunvelyofa gansxvavebuli cnebebia, Sesabamisad, orive SemTxvevaSi 
gansxvavebuli saproceso moqmedebebia Sesasrulebeli. uzrunvelyofis am 
RonisZiebaTa kanonSi nebismieri konteqstiT miTiTeba pirdapiri mniSvnelobiT unda 
iqnes gagebuli da maTi ganmarteba Tvisobrivi niSniT igiveobaze, dauSvebelia” [2]. 
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Securing of Evidences According to Civil Procedure Law 

Summary 

The Civil Procedural Code of Georgia was issued on November 14, 1997 and enacted from May 15, 1999. 

This Code is based on the principles of disposition and competition. Considering the court practice, the Code 

was amended many times. Initially, because of the novelty of the principle of competition and being strange to 

it, some parties were prone to inquisitorial and required from court to be more responsible in gathering 

evidences, but thereafter they ascertained in advantage of the principles of disposition and competition, as it is 

impossible for parties to accuse a judge of being biased.   

 

Evidences represent the information, obtained from  sources defined by the law and in the lawful way, on the 

basis of which parties defend their rights and legitimate interests. 

 

Burden of proof is equelly distributed between the parties. According to Articles 4 and 102 of the Civil 

Procedural Code, each party “must prove the circumstances which he cites as the basis of his claims and 

objetions” and “the parties themselves define which facts should form the basis of their claims or which 

evidences may prove these facts”. These two demands are the basis of the Civil Procedural Code. 

 

In the practice, there are some occurances when the parties indicate the facts that if they even exist in the 

reality and their existance is proved, they can not involve awarding of  the decision for them if the law does 

not define the necissity to prove these facts. 

 

In order to ensure establishment of the fact important for a case, a party  can plead to a court with an 

application for securing evidence if the party has reasonable doubt that “the future submission of required 

evidence will become impossible or difficult” (the first part of the article 109 of CPC).  
 
Ensuring the evidence is also possible before lodging a claim. The law does not stipulate ensuring the evidence 

after completion of the hearing of a case. The Supreme  Court  of Georgia gave explanation for one case: “As 

the proceedings are completed and an awarded judgment has become effective, therefore, the measure of the 
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securing evidence loses its meaning, as the very securing evidence aims at securing facts that have importance 

for a case, therefore it must be executed before the completion of the proceedings, but in this case, when the 

dispute adjudicated, there are no legal basis for securing evidence measures in this contentious legal relation ” 

(the case #as-258-516-08  10. 04. 2008). 

   

Before initiating an action in order to secure evidences, the party should submit a solicitation to court where 

securing evidences will take place. 

 

The legislator gives the possibility of filing a statement on evidence securing in a written form (before filing of 

a claim) as well as orally (during the proceedings). In our opinion, an oral statement should be done at the 

preliminary court session; this statement will be entered in the minutes. To our mind, the legislator admits a 

statement on evidence securing during consideration of a case as an exception; for example, if there are a lot of 

witnesses to interrogate and one of them goes for a long mission, as “during the hearing of a case in essence at 

the main court session, the court must examine and consider the evidences“
 
.  

 

The statement on evidence securing must be well-grounded. The party must prove to the court the reality of 

the impossibility of providing the evidences later. If that is not stipulated in the satement, even if the evidence 

is decisively important for the case, the court must refuse the applicant to ensure the evidence. If the statement  

does not respond to  the requirements established in the article 112 of the Civil Procedure Code, the court can 

use the anology of the article 185 of the same code and give him/her time to eliminate the faults. In case of not 

eliminating the faults or without giving time for their elimination, the court has the right to refuse to ensure the 

evidences. A decree on ensuring the evidences is not appealable, but a decree on refusal of ensuring the 

evidences is appealable (article 119 of CPC).  

 

The judge issues a grounded decree on ensuring evidence concretely indicating which  required ensuring 

measure must be used and which procedural action is needed for it.  

 

If the court finds it necessary to invite a specialist, it shall be guided by the article 204 of CPC. The invitation 

of a specialist is necessary to conduct all of these procedural actions requiring special knowledge. The article 

114 obliges the specialist to appear upon the summon to court and not to hinder a judge from conducting the 

procedural action. The verbal consultation of an expert is entered into the minutes and written documents are 

enclosed to the case.  
 
In Liluashvili‟s and Khrustal‟s opinion, an expert has the right to view the minutes of procedural action 

conducted by him/her, to submit comments on the incompleteness or irregularity of its entry. The Code does 

not share this opinion. If we take into consideration the article 291 of CPC, only the parties and their 

representatives have the right to submit comments on the minutes. Therefore, if the above-mentioned opinion 

becomes a law, this will extend the meaning of the article 291 and confirm a specialist‟s right of submitting 

comments on the minutes. We think it would be good if the same right was given to a witness. Besides, 

according to the article 170 of the Civil Procedural Code, an expert may give the court a verbal explanation 

about his/her opinion. According to the same article, this verbal explanation is entered into the minutes. 

Therefore, in our opinion, an expert, who is interested in correct understanding of his/ her opinion at the court 

session so that it serves establishing the truth, be given the right to check how correctly the opinion expressed 

by him/her was written in the minutes.  
 
The parties, if there is no emergency, shall be informed about the time and place of review evidence at their 

location. If these persons fail to appear, the court has the right to conduct an appropriate procedural action. The 

parties who were informed about the time and place of review evidence at their location and failed to appear, 

as the party involved in the review of evidence at the place of their location, are entitled to represent to the 

court their opinions about the faults having place in ensuring the evidence and make comments on the review 

record (articles 83 and 291 of CPC). 
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All the documents, collected according to the rules of ensuring evidences, must be sent to the court 

considering a case. But, if the evidences are secured before initiation of an action, they shall be kept in the 

court. According to the second part of the article 116 of The Civil Procedural Code, “by the request of the 

parties or by the very initiative of the court the evidences are sent to the court which will consider the case”. In 

our opinion, it would be better to base it on the principle of competition if the court initiative was exempt from 

this article and the evidences were sent only by the request of the party.      

 

 “While trying a case, the court may decide additional or repeated ensuring of evidences” (article 117 of CPC). 

This stipulation of the second part of the article 117 should not be understood as if, during the consideration of 

a case, the court concludes that there is the ground for additional ensuring or re-ensuring of evidences; the 

court can decide this by its initiative, as it would be breach of the principle of competition. It must happen by 

the request of a party.   

 

The article 37 of the Civil Procedural Code concerns procedural costs. This one consists of court costs and 

extrajudicial costs related to the proceedings. Court costs are court duty and expenditures related to the 

proceedings. The law stipulates extrajudicial costs; exactly these costs are associated with the involvement of 

ensuring evidence which are paid beforhands by a party submitting a solicitation. The court determines the 

allocation of costs while making the final decision. 

 

In case of accepting the statement on securing evidence, an opposing party does not have the right to appeal 

against by a private complaint. If the court refuses a party to ensure the evidences, he/she is given the 

opportunity to appeal againt the refusal which is considered in accordance to the order established by the law. 

When a party appeals against a decree on refusal of ensuring evidence before initiating an action (before 

submitting the statement of claim), the materials and the complaint are filed in accordance to the general order. 

If the court refuses a party to secure the evidence under the motive that he/she had not required under 

unreasonable excuse the evidence securing before initating an anction or at preparatory stage of the case, 

despite the appeal of refusal by a private complaint, this should not become the basis for suspending the 

proceedings and, after approving the final decision on a case, the refusal shall be considered together with the 

decision, but artificial delay of a case would be avoided and this avoiding may include a party‟s interest. 

Delaying of a case is not rare in the practice. 

 

Frequently, parties cannot differ evidence securing from claim securing. They require the seizure for evidence 

securing, etc. The Cassation Chember explains that evidence securing “differs in essence from claim securing 

measures. The securing evidence is necessary for establishing the facts important for a case, but claim securing 

aims at the execution of a decision. Therefore, securing evidence and claim securing are different notions; 

consequently, there are two different procedural actions to be conducted in the both cases. The indication on 

these measures in any context in the law must be understood in direct sense and their explanation as equality in 

essence is not permitted”. 
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The Foreign Policy - Theoretical Overview  
Introduction 

The theoretical research and overview of the foreign policy is one of the conditions in order one state to have 

sustainable and beneficial foreign policy.  In this context, the theoretical knowledge about the relations 

between the foreign policy and other relevant factors can be sometimes crucial  for the success of the foreign 

policy of one particular country. This paper presents the relations of the foreign policy towards the diplomacy, 

but also towards the domestic policy and the degree of dependence in shaping a foreign policy with character 

of political system. However, this paper deals with the changes in the international relations and their impact 

on the foreign policy.  

 

The term “foreign policy” 

 

As in the international relations and on international scene, various events and changes used to occur almost 

always. These developments have been studied within disciplines such as sociology, history, economics, etc. 

However, the events that occurred on the international arena during the twentieth century created such tectonic 

quakes that for their better understanding and explanation there was a pressing need to create a new scientific 

discipline that explains and examines them scientifically.  A respond to this need was the appearance of the 

science of international relations. In this context, the foreign policy is an essential part of international 

relations. Although it must be noted that sometimes the foreign policy can be studied through other scientific 

disciplines and other aspects. Also, within the science of international relations, there are multiple perspectives 

of the foreign policy, its objectives and deciding factors for the behavior of states. For example, looking 

through the realist‟s perspective the foreign policy is a process of constancy in attempt to influence others, or 

knowing how to force the others to conduct in a way that would be beneficial for your own interests. At the 

same time the perspective of the liberals concerning foreign policy is that it is shaped according the 

international system, political system and domestic politics. Further on, it could be noticed that the main goal 

of foreign policy, according to the perspective of realists, are the direct military - security objectives of the 

states. On the other hand the liberals see the long-term economic and social welfare of society as main goals of 

the foreign policy. When it comes to the answer of the question “which factors have decisive impact on the 

behavior of states”, again there is a variety of answers. Thus, from the perspective of the realists the decisive 

factor is the interests in terms of power, and about the leaders it is said that all of them (leaders) are alike in 

their behavior when it comes to decide about foreign policy. The liberal‟s perspective refers to the fact that 

democrats and their governments are not only limited by state facilities but also by social requirements and 

needs... 

The name “foreign” policy comes from the Latin word “foris” - which means “out”. However the term 

“foreign policy” is not always used by all authors. Some authors use the term “international policy” as a 

synonym. Their argument is that the international policy is basically the same with the foreign policy. This 

claim is supported by the argument of the same factors that argue that completely the same internal and 

external factors determine the formation and direction of both policies. Yet even these authors acknowledge 

the apparent difference in the size range. Namely, the international policy is very broad category defined as 

sum or group of foreign policies of different states. 

Hence logical questions arise: What is foreign policy? How could the foreign policy be understood? How 

could the foreign policy be defined? The understanding of the foreign policy is generally along the line such 

as: everything that the state does towards the other states or with other states is named as foreign policy. Yet 

this conception of foreign policy is not entirely correct. The previous notion has obvious misleading statement 

and it reduces the foreign policy to an only policy among states. But, it neglected the fact that the foreign 
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policy also includes the policy of the state towards the international organizations and NGOs with international 

prefix. Previous understanding of foreign policy can be very likely considered as a problem especially in 

today's world of globalization. This is because there are still unexplained processes of interdependence in full 

therefore the globalization cast a shadow on the previous understanding of the foreign policy.  This is because 

the above understanding of foreign policy assumes that the state (government) alone can decide on its foreign 

policy towards other countries, or establish its own authentic and independent position. This, in today's world 

of globalization and mutual interdependence of states, can be called at least naive. Globalization as process or 

international system, in good part, is still an enigma. Various authors have tried to find a definition to explain 

this new international system called globalization. According to Friedman (2006) after the end of the Cold 

War, it becomes obvious that the world is no longer in bi-polar international system of Cold War, but at the 

same time during the first few years it was difficult to determine what was the new frame and a new system 

like, in which the world entered after the fall of the Berlin Wall. ”We knew a new system was aborning that 

constituted a different framework for international relations, but we couldn‟t define what it was, so we defined 

by what it wasn‟t. It wasn‟t the Cold War. So, we called it the post-Cold-War word" [1, 11]. This illustrates the 

international relations‟ problems facing the defining the new system. Still Friedman [1, 11] continues: ”The 

more I traveled, though the more it became apparent to me that we were not just in some messy, incoherent, 

indefinable post-cold world. Rather, we were in a new international system. This system had its own unique 

logical rules, pressures and incentives and it deserved its own name „globalization‟. Globalization is not just 

some economics fad, and it is not just passing trend. It is an international system - the dominant international 

system that replaced the Cold War system after the fall of the Berlin Wall."He argues that within the 

globalization, unlike the previous system of a cold war, there are three systems of balance which overlap and 

affect one another. The first system is the traditional balance between states. In the new system the balance is 

set between the USA on one side and all other countries on the other side. The second is the balance between 

states and global markets. The third is the balance between states and individuals. Globalization has pushed 

many of the obstacles for movement of wealthy people, divided the world in networks and for the first time in 

history enabled tremendous power of individuals so that they could influence states and markets. For the first 

time there are as Friedman calls “super-powerful individuals”. One such example is Osama bin Laden, a 

powerful individual with its own network, an individual who declared war to the most powerful country in the 

world - the United States. For the first time in history we have a declaration of war by a super powerful 

individual to a super powerful state. For the first time in history the power of the state as a single powerful 

entity in international relations and systems is shattered. Therefore the claim that foreign policy is what the 

state makes toward other states, in today's modern world and today's international system of globalization, can 

be called naive for simple reason that the decisions of the state are not and cannot be as independent as they 

were in past. 

How can the foreign policy be defined then? There are several authors who have brought and gave their 

definitions of what they consider foreign policy actually is.   

One of them is Janev [2, 67] who defines foreign policy “as a state policy towards the subjects of international 

relations. It is a complexion of elements and processes in conducting social changes, where these changes and 

processes are conducted in relation with international subject". Without making profound analysis of the 

definition of Janev can be easily seen in the first portion that the main element and the main role is given to the 

state on one hand and international entities on the other hand. 

 

Tonovski [8], in turn, defines foreign policy as “a specific, conscious and organized activities, which with the 

help of certain methods and tools (specialized bodies, groups and individuals) is implement by a state on pre-
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defined goals and interests whose importance transcends national borders” In the definition of Tonovski the 

element “state” is essential again. Namely, in his definition it is the state that is implementing a specific, 

conscious and organized activity with the help of certain methods and tools beyond its borders, and because of 

pre-defined purposes. 

A similar definition is given by Smith, Hadfield & Dunne (2008) who claim that foreign policy is a given 

strategy of approach chosen by the national government to achieve its objectives in relations with external 

entities. According to them, this includes the decision not to do anything. Although this definition reduced 

down the foreign policy to a strategy of approach chosen by the national government, yet again the element of 

“state” is present (national government). Namely the national government determines the strategy of approach 

in relations with external entities, and because of obtaining certain goals. 

Hill gives a rather different view and definition of foreign policy. He says [6, 3] that foreign policy is the "sum 

of official external relations conducted by an independent actor (usually a state) in the international 

relations.” In the last definition the phrase “independent actor” is encountered; although in brackets it is put 

that this actor is usually (but not always) the state. The term “independent actor” enables in general to 

understand that it includes not only the states but also other entities such as the EU. So in this last definition, 

the word “state” is totally properly avoided, which in today's world of  

globalization is especially true. 

It is believed that further listing of other definitions of foreign policy would be unproductive. Despite abundant 

definitions, existing and trying to define the foreign policy, they do not contradict (or not significantly, at least 

in the basic elements) to one another. Mostly all of them accept that the foreign policy is a specific, conscious 

and organized action or a strategy of approach, or what state (the term “independent actor” would be better to 

use) does or does not go beyond the state borders with the international entities trying to achieve some pre-

defined goals. 

The relationship between foreign policy and diplomacy 

Many people do not make a difference between the term “foreign policy” and the term “diplomacy”. Despite 

their similarities, however it could not be agreed that these two terms have the same meaning, although there is 

a high degree of interdependence between them. Thus, a country striving to have successful foreign policy 

makes a perfect logic to invest in creating its own numbered and experienced diplomacy. However, the reverse 

is also quite legitimate, thus if a country has a strong diplomacy, and many experienced diplomats, then it 

tends to have active foreign policy.  

As from a historical perspective, we can see that internationally-wise that there was almost no phase of 

international relations without any sort of diplomatic activity. Although the beginning of the “modern” 

diplomacy is associated with northern Italy in the 13th century, there was some kind of diplomacy since the 

ancient times. In ancient Greece, for example, the city states had their own “diplomats” who were sent to other 

city-states to discuss and dissolve certain specific issues, without having permanently diplomatic missions set 

in those city states. Something similar to today's modern diplomats in ancient Greece were the citizens entitled 

as “proxenos”. This title had been awarded to a man who lived in one city state but had maintained close ties 

with the city-state that has awarded him the title. Perhaps the first permanent diplomats of a foreign country to 

another country were the so-called “apocrisiarii”. They were a kind of permanent representatives of the Roman 

Pope in Constantinople. Over the time, need for having its own “eyes and ears” in another states that will 

inform from first-hand, become inevitable for each serious state. 
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The development of new and modern communication devices set a new dilemma. The question was: Do the 

states still need diplomatic mission in time where the information became much more accessible and traveling 

became incomparably faster than before? The answer to the previous question is – yes they will. The diplomats 

have more features and tasks and getting information is just one of them. Today they are part of the 

unbreakable network setup as part of the foreign policy of any serious state. The importance of diplomacy in 

today's world can be seen through the huge budgets allocated for diplomatic service and for achievement of its 

goals in general.  

But, how can we define „diplomacy‟? Similar as the foreign policy definitions, “diplomacy” has several 

definitions also. For many people the diplomacy refers to a skill of representatives of states or groups to 

negotiate.”The diplomacy can be defined as a appropriately organized social activity, whose main intent is to 

represent the state in the international relations and to work on achieving foreign policy objectives by use of 

peaceful tools" (Vukadinovic 1998, p.186) (Translation by D.M.). Tonovski [8, 1] believes that “diplomacy is 

always an expression of the total activities of all the participants in international political life which, 

according to their abilities, need time for action, tend to realize optimal international goals" (Translation by 

D.M.). 

If the definitions of foreign policy with the definitions of diplomacy are compared, it can be seen that both are 

appointed to realize some goals on the international level. So, what is the difference between the foreign 

policies and the diplomacy and is there a difference between them at all? Although the diplomacy has been and 

for some people still is synonymous for foreign policy, the foreign policy is a term that is much broader than 

the notion of diplomacy. The diplomacy is inevitable and perhaps most important foreign policy tool. The 

diplomacy does not exist just for itself but it is placed in the service of achievements of the foreign policy 

goals. Simply, foreign policy is what you want to achieve and according to this it determines the desired goals, 

while the diplomacy is the chosen method through which you will seek to achieve the same goals.  

It will be useful to observe the relations between the diplomacy towards the creation of general foreign policy 

of one concerned state, i.e. the degree of influence of the diplomacy in shaping the foreign policy. Most 

scholars agree that diplomacy has no monopoly over the formation of foreign policy but it participates 

indirectly through the way of diplomatic negotiations and representation of the basic foreign policy line of a 

state in front of the other members of the international community. While, institutions such as the Head of 

State, the President of the Government, the Minister for Foreign Affairs and so on directly create the foreign 

policy. The diplomat mission, either as permanent representative in another country, or as a negotiator, in 

behalf of his own country in diplomatic discussions, is to transfer and sometimes interpret the decisions and 

moves of his state officials in order to be properly understood in a state where he performs the mission. So the 

diplomat does not create foreign policy of its own country but only explains, interprets and justifies it. 

However, the diplomats, even indirectly can have their influence in shaping of the foreign policy. This can be 

done by sharing their own views supported by their authority and their experience inside their home country or 

through the manner of certain negotiations outside their country and so on. 

The relation between the foreign policy with the domestic policy and the degree of dependence in 

shaping a foreign policy with the character of the political system 

 

The relation between the foreign policy with the domestic policy 

 

It would be useful to take into consideration the relationship of foreign policy with domestic policy. State 

boundaries are the center of this division. State boundaries are at the same time the limits of the domestic 
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politics and the field outside this limits area is reserved for the foreign policy. So the goals that should be 

achieved on international level are carried through the instruments of foreign policy. Some theoretical views 

move on the line of what the state makes on the international level is directly related to internal needs, or 

related to domestic politics, even when it is not so obvious. Some posts go a step further arguing that the 

foreign policy is nothing but a simple continuation of the internal politics of a country outside its borders. It is 

quite complicated to agree with this claim. This kind of statement would be way too much of a simplification. 

There is an existence of a link or connection between the foreign and domestic policy, of course. Going even a 

step further and saying that the overall policy of the state is nothing else but the sum of the external and the 

internal policy, is agreeable as well. However as Tonovski [8, 2] stated “both aspects of the public policy have 

their own autonomy" (Translation by D.M.). It is a statement to agree with entirely. Claiming that the foreign 

policy is purely a continuation of the domestic policy despite being a way too much of a simplification, might 

also be considered as neglecting the principle of autonomy of both policies. Thus, it is fair to consider that 

domestic politics has its own (large) impact on the creation of foreign policy, but one cannot see why the 

reverse could not be the case. Thus is quite legitimate to say that the foreign policy of a State can have its 

impact on the domestic policy. There are numerous examples. Let‟s take the case of Republic of Macedonia. 

One of the Macedonian foreign policy top priorities is obtaining a membership in NATO and the European 

Union. Both organizations have their own principles and conditions that must be fulfilled in order the country 

to become their new member. The criteria for entry into the EU are called Copenhagen criteria
16

. NATO 

alliance despite all, is an organization of military nature - military alliance. However, despite the existence of 

good military capabilities the existence of democracy in countries that tend to join NATO is still required. All 

this criteria have an influence into the domestic politics of Republic of Macedonia in the direction of making 

reforms to meet the conditions for achieving foreign policy objectives. 

The degree of dependence in shaping a foreign policy with the character of the political system 

Once if it‟s accepted that there is a link of interdependence between the foreign and the domestic policy of a 

country, then it would be desirable to consider the degree of dependence in the shaping the  foreign policy with 

the character of the domestic political system. 

In order to see the degree of dependence there should be a historical overview done. In monarchies, at the time 

when the countries were not so solid works and they were considered as personal property to their rulers, the 

impact of man-monarch was crucial for the formation of foreign policy. This was the case simply because 

formally, there was only one existing person who could decide (although there were some trustworthy advisers 

of the monarch and participated in this process). 

Or let  us consider an autocratic state. Let‟s take the example of Nazi Germany and its foreign policy. Nazi 

Germany based the overall foreign policy on the postulates and the understanding to an only one man - Adolph 

Hitler. Referring to the literature for the period of Nazi Germany, the aforementioned is highly supported. The 

literature review indisputably shows that all the major decisions in the foreign policy of Nazi Germany were 

mostly made by the “Führer" or with his blessing. Such is the tendency in all contemporary autocracies, but yet 

let‟s not forget the fact that “the supreme leader” regardless of his official title, must rely on some socio-

political forces.  

Italy appears as an interesting example during the rule of Benito Mussolini. The existing literature of this 

period shows that Italy's foreign policy was built based on the strong influence and the will of one man - 

                                                           
16

Consisting of principals as the rule of law, respect and protect the rights of minorities, the human rights, the economic 

criteria and so on. 
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Mussolini. However this is not enough to classify Italy in times Mussolini of in the group of modern 

autocracies. This is because the great influence of the party oligarchy that existed at that time cannot be 

ignored. This can be illustrated trough the example of adopting a decision on the capitulation of Italy. In fact, 

this decision was not taken by Mussolini but by the party oligarchy. The border between the oligarchy and 

autocracy is difficult to stress in cases where one person is extremely powerful. This example shows that the 

oligarchic systems arrangements do not have only one formal holder of foreign political decision. Although, as 

already mentioned, the example of Italy in times of Mussolini is qualified somewhere between autocracy and 

oligarchy. 

The abovementioned examples have shown that the general trend is in favor of having strong link between the 

foreign policy (especially the manner of its creation) and the character of the political system within a state. So 

in autocratic state order the foreign policy is generally created by the will of one man, and in the states where 

oligarchy is primal rule, the foreign policy is being created in the small oligarchic circle. 

If we continue to analyze the relationship between the foreign policy and the political system in the terms of 

who brings the decision making in the foreign policy, then we can make a general division. The division is 

made between countries with democratic systems and non-democratic systems. In spite how general this 

division may seem, yet some general tendencies can been seen. Thus, in the countries with undemocratic 

political systems, the foreign policy is consider as a “state business” and very high level politics and therefore 

it should not be decided, and sometimes not even discussed from the common people. This policy is 

considered as reserved for only a small closed group. In democratic political systems on the other hand, the 

opposite is true in general. Foreign policy has an increasing number of participants and stakeholders. Certainly 

the creation of foreign policy is dependent on the type of the democratic system, whether it's parliamentary 

system or whether a presidential system... However, whatever the democratic system is, the holders of public 

functions are subject to the democratic control of its own citizens through the regular or emergency elections, 

referendum, and control of parliament. 

Although what has been said is to some extent generalizations, the previous examples illustrate that the foreign 

policy in a particular country is largely dependent on the political system within the state. In addition to this 

statement the “Democratic Peace Theory” can be mentioned. Primary argument of this theory is that the states 

with democratic systems do not fight or very rarely fight with each other. This theory directly confirms the 

previous statement stating that the foreign Policy of states is dependent on the nature of the internal political 

system. Thus, the theory of democratic peace suggests a direct link between the domestic political system and 

foreign policy. The theory of democratic peace is based on its primary claim – the democracies do not fight 

among each other (or very rarely fight), and further on the theory builds the logical conclusion that the more 

democracies worldwide, the more secure world will be. This theory has produced the term “peace zone” or 

“zone of peace”. The term is used to refer to democratic countries in the world, thus the countries where peace 

reigns (because under this theory the democracies do not fight among each other). The theory of democratic 

peace offers three arguments that justify the claim that democracies do not fight with each other.  The first 

argument consists in the claim that democratic governments are elected and subject to re-election, so therefore 

they must be accountable to the people, and people generally do not want war. So the government will not go 

against the will of their voters
17

. The second argument consists of the fact that democratic states have their 

own constitutions, which determines exactly when the state can go to a war and what conditions must be met 

for this, then, which are the institution responsibilities and so on. So the very existence of the Constitution 

greatly restricts the arbitrariness that might arise from the heads of state. Finally, the democratic countries 
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 which is the idealist’s view in the international relations  
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respect the international law and they will always strive to solve the problems under the international law 

regulations thus avoiding war as a means of achieving their goals. At the same time, there are some studies 

that have shown that as much as the democracies do not go into a war between them at the same time, they are 

prone to go in war against non-democratic and totalitarian states. Some statistics (Reiter & Stam 2002) argue 

that even ¾ of the wars ended with victory of the democratic countries. Furthermore, the victims caused by 

democratic states at war are significantly smaller than the number of casualties caused by undemocratic states 

and so on. 

 

Certainly there are some critics to this theory, i.e. some parts of this theory. The further explanation is rated as 

unproductive of this theory and its critics, because the theory was mentioned only in the context of 

confirmation of the importance given to the relationship between the domestic political systems that influences 

the process of creating a foreign policy. 

Theoretical approaches 

 

Let‟s see what the theory claims about the approaches and the concepts of studying the foreign policy. We will 

present three approaches. Each of these approaches adequately contributed to a better understanding, shaping 

and implementing the foreign policies of states. 

One of those approaches is the geopolitical method. It is consisted of studying the correlation of geographical 

position and political orientation or strategy of a particular state. The beginnings of this method are commonly 

associated with Aristotle and its analysis of its geographic factors that had affected the political form in the 

city-states in ancient Greece. Today this method is inevitable. According to Mirchev [9, 11] “Numerous social 

thinkers, since ancient times till nowadays, considering and contemplating politics, have had and still have on 

their tables- geographical maps besides their pads and pencils."  When discussing about geopolitics it should 

be noted that within the theory there are terms such as “classical geopolitics” and “modern geopolitics".  In the 

first term much more emphasis is placed on the impact of geographical and spatial factors. "Modern 

geopolitics”, however is much more interested in the human factor rather than geographical. Thus, it is more 

concerned with demographics, population, ethnology, shaping political institutions and so on. For the 

geopolitics as written by Parker (1997), he claims that its values and character are becoming more and more 

regional, local, humane and peace loving. These contrasts with the general view of the geopolitics as a 

phenomenon in larger countries – the major powers, have in many aspects developed the ideology or doctrines 

thus justifying the strategic interests, goals and ambitions of these powers. Often the geopolitics was used as 

preparing of the public for aggression and so on.  

The geopolitical terms are not something unknown in the Macedonian foreign policy, although it must be 

admitted that many of these terms were "imported" from different external sources. Thus the term "Western 

Balkans” is used in relations with the EU and describes the Balkan countries that are non-EU countries, 

including R. Macedonia. This term observed through a purely geographical prism is not correct. Macedonia 

and Serbia for example, geographically speaking, could be considered as central Balkans, but not as the 

Western Balkans. However the term “Western Balkans" is accurate and geopolitical indicates the Balkan states 

that are west of the two Balkan EU member states
18

. Another term of such type is the “Adriatic group” 

imported from the vocabulary of the NATO alliance. The term indicating three states
19

, including the Republic 

of Macedonia, that has no outlet on the Adriatic Sea. Again, if the term is observed from a purely geographical 
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 Bulgaria and Romania 
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 Croatia, Albania and Macedonia  
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point of view is not correct. Nevertheless if this term is observed from a geopolitical point of view, it actually 

has a great sense. This term was in service of certain geopolitical goals. It was actually meant to describe the 

Balkan states that should join NATO in “package”.  

A second approach that helped into the development of the studies of foreign policy and which certainly 

deserves attention is the comparative politics approach. This approach has been especially developed after the 

end of the World War II. It is considered as a sub-discipline of political science. It mainly deals with 

comparison of ways of building political systems and ways of building within the political systems including 

electoral models and systems, political party systems, parliamentary models, political culture, democratic 

values, political opinion and so on. The questions like who rules, how the interests are represented, who gets 

and who loses, and so on are also treated. After the appearance of authors such Lipset, Eckstein and Satori, this 

model experienced some changes. These authors mainly dealt with comparing the performance of democratic 

systems with non-democratic systems. Some of them went even further and tried to offer mechanisms for 

pressure on undemocratic “imperfect societies” in order to democratize them. This certainly had a great 

influence on the shaping of foreign policy. 

A third approach is the so-called approach of “World Politics”. This approach has a global scope of coverage 

of issues and is in many aspects interdisciplinary. It has understanding of the world as a system of interactive 

impacts of economic, organizational, political and cultural forces. It often deals with development issues, and 

questions about the problems of balancing the inequalities of different levels of development from the 

perspective of the mission of the universal political organizations such as UN, respect for universal human 

rights, avoiding conflicts and wars and so on. Especially interesting is the work of Rouke & Boyer [3]. They 

are concentrated primarily on the evolution of patterns of world politics. This is performed by examining 

factors such as nationalism and the role of national states, international organizations, international security 

and safety, economy, global competition and cooperation, preservation and awareness of human rights and 

human dignity and so on. 

The changes in the international relations and their impact on the on foreign Policy 

 

There were tectonic disruptions on the international relations in the last two decades. The cold war that 

threatened to turn into a real third world war, luckily ended without occurring of the dark predictions. The 

Communism had fallen apart with dramatic speed like a tower of cards. Various thinkers have tried to give an 

answer to what was happening and what will the world be after the Cold War. There were questions about the 

future of democracy such as: will it spread it throughout the entire world - or not. Famous Fukuyama (1992) 

perceived these changes as “the end of history” because according to him the liberal democracy is the final 

form of organization and governance. Thus democratization of the whole world is an expected thing. On the 

other hand, Huntington (1992) saw the democratization process coming in “waves” but was not so optimistic 

that democracy will ever prevail in the world. The spread of democracy was not the only issue that was raised 

after the end of the Cold War. Certain other dilemmas appeared that may have existed previously but now they 

have gotten a new meaning. The questions about the relationship between the democracy and the foreign 

policy, specifically on the question on the effectiveness of foreign Policy in democracies now have gotten a 

new dimension. Suddenly there were new topics and terms. As a new theme, the question about the possible 

loss of sovereignty of states in the new globalized world was raised. There were also questions about the 

relationship between the foreign policy and human rights. The arousing of the term “humanitarian 

intervention” was used as justification for invading Federal Republic of Yugoslavia in 1999 by the NATO 

Alliance. Many have seen this as a direct interference of a military alliance in the internal affairs of a 

sovereign, independent and a member of the UN. Furthermore, this was done without approval of the Security 
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Council of UN. Hence, logical questions followed about how truly sovereign are the states in today's world of 

international relations. 

Where was the foreign policy place in all this?  Each of these tectonic disturbances in the international 

relations has left a mark on the foreign policy. The fall of communism, the end of the Cold War the 

globalization and so on left a qualitative change in international relations that had to be taken into account by 

the foreign policy. The changes that took place opened a series of questions about the future role of the foreign 

policy as such. Certainly, the foreign policy was not the same during the Cold War and afterwards. Some 

authors predicted extremely pessimistic scenarios for the necessity of the further existence of the foreign 

policy in the new globalized world. Namely some even expected its disappearance, or at least minimization of 

the need for conducting foreign policy. However this has not proved as true. According to Hill (2003) in order 

to make the foreign Policy disappear, the independent units (the states) will have to disappear first, but this has 

not happened. It is obvious that the globalization, the loss of sovereignty, the spread of democracy and so on, 

had an impact on the foreign policy as such, but none of these factors seriously got into a question about the 

need for further existence of the foreign policy, and it will hardly happen in the future. Foreign policy remains 

as a part of the top priorities of any serious state. 

Conclusion 

The foreign policy continues to be one of the most important elements of the politics of each serious state. 

Living in the world of globalization has not yet made the foreign policy disappear, but it only has transformed 

it in another form. Analyzing specific relations of the foreign policy with other relevant concept is crucial for 

its proper understanding and implementation. That is why continuous and further theoretical analysis of the 

foreign policy is needed. 
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Introduction 

 

The Limited Liability Company as one of the forms of organization of the business action of the entrepreneurs 

subsists in almost all the legislations in the world
20

. In its characteristics, it is undoubtedly the most appealing 

form of a trade company which makes it most commonly employed by the traders. 

 

The concept of this hybrid legal form contains both elements of the personal types of companies (partnerships) 

and elements of the corporations. Different legal systems define the Limited Liability Company differently. 

However, the main distinctive features of this company are virtually the same in all legislations.     

 

Its main characteristic feature, as depicted in the name itself, is the limited liability of the members of the 

company. That means that the company itself is liable for its obligations with all the property it owns. The 

responsibility of the members of the company is limited only to the amount of the assets they have deposited in 

the company (thus assigning them to the company, which has become their owner). Any liability for the 

obligations of the company from the personal possessions the members own is excluded. That is the main 

impetus that makes this type of company most widely practiced in the trade.   

 

It is assumed that today‟s type of the Limited Liability Company initially came into existence in Germany 

around the end of the 19th century. Therefore, today‟s German law of Limited liability companies presents a 

comprehensive definition which states that one or more persons may establish a Limited Liability Company in 

accordance with the regulations of that Law provided that its intended activity is legal (the intended activity is 

not to be against the Law). A French Trade Book of regulations state that a Limited Liability Company is 

established by one or more persons that bear the losses of the company only with the amount of their deposits.  

 

The legislation of the Island (Great Britain), with its characteristic legal system (common law) regulates this 

subject in a specific way. Thus, the Companies Act 1985 defines what Stock Company is, (public limited 

company) and appends that a Limited liability company (private limited company) is the company which is not 

stock company. What is actually asserted is whether the very Company Contract is explicitly stating that it 

represents a public limited company, as otherwise it represents Limited liability company; therefore the 

Contract is to state the word limited (Ltd.).  

 

On the Balkans the legal regulation of the Limited Liability Company, as well as of the other subjects of the 

company law area is considerably analogous. That is due to the actuality of the longstanding synchronization 

of the Former Yugoslav Republics‟ legal system with the continental legal system, especially with the German 

legal circle.  

 

According to the Macedonian Law of Companies, the Limited liability company is a company in which two or 

more persons participate with one deposit (contribution) in previously determined basic capital of the 

Company (share capital). Croatia: Legal entity the members of which are not liable with their personal property 

for the Company liabilities and which has previously determined share capital (by the means of a Contract). 

Slovenia: A Company in which the share capital consists of basic deposits.  

 

Here we are going to analyze the fundamentals at the founding and the establishment of this company as a 

legal entity. We are going to compare the various regulations of the legislations throughout Europe, which will 

be followed by congruous conclusion as for the extent to which the legislator by the means of legal regulations 

enables the availability of this type of company, whether instigating the entrepreneurship, or being rather 

restrictive at the legal regulation of the Limited Liability Company.  

 

                                                           
20

 English: private company limited by shares or by guarantee; French: Societee responsibilite limitee; German: 

Gesellshaft mit beschrankter Haftung; Portuguese: Sociedade por quotos; Croatioan: Drustvo s ogranicenom 

odgovornoscu; Macedonian: Drustvo so ogranicena odgovornost; Italian: societa  a responsabilita limitata 
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What is vitally important at the establishment of the Limited Liability Company is whether the legal norms 

determine a minimal amount (financial or non-financial) that the company‟s founders are to deposit, as a 

prerequisite of the legal establishment of the company. Up to a decade ago various different approaches to this 

issue could be encountered, especially regarding different legal systems. Hence we had utterly liberal concepts 

concerning the necessity of the founders‟ deposits at the very initiation (at the founding of the company), in the 

common law systems, by certain moderate decisions in some countries, down to countries where an absolute 

prerequisite for establishment of the company was the deposit of the appointed amount on the part of its 

founders. The purpose that was assigned as justification of the restrictive concepts was the protection of the 

prospective creditors of the company, namely, that capital was to represent an assurance to the prospective 

creditors to the company‟s possession of at least minimal assets by which to pay up the claims.  

 

1.1. United Kingdom  

In England, the foundation, functioning and cessation of the companies have been regulated by a specific law 

for companies (Companies Act). What is of particular interest to us is the regulation manner of the 

determination of the basic capital, or the starting capital with the company on the island that corresponds to the 

Limited Liability Company.  

 

In regards to that particular issue, there has been an agreement that with the so called private companies no 

minimal amount that these companies are to possess at their foundation and during their functioning has been 

determined.  

 

Accordingly, countries like England, as well as the other countries of Great Britain, adopt non-assessment of 

the minimal share capital with the form of company that corresponds to the Limited Liability Company. The 

assessment of the minimum basic capital is only present with the stock-companies. As yet, the concept of non-

assessment of the minimal basic capital with the Limited Liability Company has worked impeccably in 

practice, thus enabling high availability of this form that insures limited liability to its members for the 

prospective entrepreneurs.  

 

Undoubtedly, in Great Britain it is exceptionally easy for the future entrepreneur to register and establish a 

Limited Liability Company, exclusively by meeting certain criteria and payment of minimal (compared to their 

standard) administrative taxes.  

 

1.2. Germany  

The new Law of Limited Liability Company in Germany brought about significant changes with the Limited 

liability companies and came into legal effect on November 1st 2008. Certainly the alterations in the new law 

were inspired by the European business trends, and they regulate the establishment and management of the 

Limited Liability Company in an entirely new manner.  

 

Namely, lately the European corporative structures accessed the German market. That means that the 

endeavour for free market establishment on the territory of European Union has facilitated the advance of trade 

company forms regulated in a more “liberal” manner on the German market. The trade companies founded 

according to the laws of other countries – members of the European Union, are becoming increasingly popular. 

Owing to the great advantages in the legal regulations, many of the German companies chose to organize in the 

same manner as the English Limited liability companies (although they have permanent management in 

Germany). The reasons are absolutely apparent; the purpose of the prospective entrepreneurs is to avoid the 

relatively difficult requirements for establishment of a Limited liability company according to the previous 

German law. It entailed requirements of a higher level of initial deposit (share capital) at the foundation of the 

Limited Liability Company, as well as longer period of time prior to it.  

 

As a result of the competition of the business forms, the German government decided to modernize the law 

governing the Limited liability companies. Following an in-depth discussion, the so called “The German Act to 

Modernize the Law Governing Limited Liability Companies and to Combat Abuses” ("Gesetz zur 

Modernisierung des GmbH-Rechts und zur Bekämpfung von Missbräuchen" - abbr. "MoMiG") was passed.  
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Due to the fact that the company regulated according to the German law of Limited liability companies was not 

competitive with the analogous forms of this company in the other countries, the alterations in this area were 

essential, mainly regarding the basic capital, that is, the legal minimum required for the company 

establishment.  

 

The new law is aimed at improvement of the Limited Liability Company in three aspects. The first aspect of 

the changes regards the foundation of the company. The actual process of Limited liability company 

establishment is accelerated. In the same manner, the new law expedites the input of the basic deposits, as well 

as easier distribution, merging and transfer of the stocks / shares. In addition, there are measures for more 

expeditious company registration, that is, its listing in the particular trade register, since the process of 

registration in the trade books has been consolidated. Secondly, the prognosis is that the Limited Liability 

Company is to become more appealing form of new business establishment. Even though in Germany the 

number of entrepreneurs that organize their business in the form of a Limited liability company is extremely 

high, new mitigations were still vital, by which this type of company will become even more accessible.  

 

An interesting novelty is that the new law permits a company, registered in accordance with the German law, 

to locate its offices outside Germany. That Decision was not intrinsic to the old German law. Furthermore, by 

the new law a higher degree of transparency concerning the shareholding is effectuated. This is in regards to 

the simplification of the stocks/shares acquisition procedure. The law enacts long-term legal basis for financing 

groups, which will eventually enable the Limited liability companies to participate in the cash pooling systems 

that are common in the other countries.  

 

Finally, the new law provides several measures for prevention from deceitful and embezzling business 

practices, including the procedures for consolidation and legal requests services, defending against simulated 

financial inefficiency procrastination and enhancing the qualification standards of the general managers.  

 

For this paper, as well as for the company associates themselves, the most useful and significant are the 

alterations concerning the main capital of the Limited Liability Company. There were several alternatives for 

the reduction of the basic capital with the Limited Liability Company. The initial efforts were aimed at 

abolishment of the decision for minimum base capital of 25.000 Euros with this type of company. However, 

the main approach of the German Government to the decrease of the Limited Liability Company minimum 

share capital from 25 000 Euros to 10 000 Euros was rejected as a form of diminishing the power of the highly 

respected capital structures of the Limited Liability Company. Nevertheless, it was more than clear that a 

solution that would capacitate the desired changes with the share capital with this type of company had to be 

found. Therefore, instead of abolishing the legal minimum base capital of the existing form of Limited 

Liability Company, the legislation by the means of the new law has decided to implement an entirely new legal 

type of Limited Liability Company in Germany. That is represented in the so called “UG” 

(Unternehmergesellschaf, the approximate translation of which would be “Business Company”) 

 

Thus, unlike the Limited Liability Company that operated in the German Company Law and to which the same 

set of regulations still applied, the new business company is regularized by different regulations which singled 

out this type of company.   

 

The so called “business company” with limited liability can be founded with share capital of only 1 euro. By 

this the German legislation implements the most significant change with the limited liability companies 

(receding from its long standing concept), which is in accordance with the modern European streams. As stated 

above, the only reason for this legislative decision is the removal of the barriers that the legal minimum of 

share capital represents, thus allowing easier access to this type of company. By that, Germany met the 

challenge imposed by the laws of other countries, primarily France, which as several years ago decided to 

implement a symbolic share capital of one euro in its law. This kind of response is logical, having in mind the 

fact that in a climate of competitive contemporary streams, each government, by modernization of the laws, 
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tends to provide national prosperity in all the areas. Without any doubt, the area of the company law is such 

that by regulating the forms of the trade companies, it has direct effect on the national economic streams. 

  

However, as a kind of balance to the symbolic share capital in the amount of one euro, the legislation 

implements certain regulations which impose certain limitations and which the “mini-company with limited 

liability” is to obey. Thus the new law imposes that the abbreviation “UG” or the word 

"Unternehmergesellschaft" is to be included in the name of the company, until the minimum base capital 

reaches 25 000 Euros. The only reason for implementing this regulation is the creditors. Its purpose is for the 

creditors to be immediately aware what kind of company is in question, so that they can easily discern this 

company with symbolic base capital, and therefore an appropriate abbreviation alongside its name is required. 

It is supposed that thus the creditors are given the opportunity to be careful when entering debtor-creditor 

relationship with this company. It is nevertheless a fact that third parties perform analysis and their own 

evaluation of the real property of the company, yet the mandatory labeling of this company allows improved 

and easier information of the stakeholders. 

 

Another interesting regulation regarding the business company with limited liability exclusively is the existing 

legal obligation for the company to place 25% of its annual profit as a new capital reserve. Namely, a part of 

the company‟s profit, that is ¼ of the profit, is to be maintained as a reserve capital, which means that this part 

of the profit is subjected to a regime, and it can only be spent in ways determined by the law. The law 

furthermore determines that the part of the profit that the company is to maintain as a reserve can only be used 

for increase of the basic capital, or, alternatively, for covering the company losses. With these legal regulations 

concerning this business company, there is still tendency for acquisition of a certain property that the company 

will own and in some way ensure the security of the third parties. This further confirms the “dosage” of 

moderation on the part of the legislation, in regards to the alterations implemented with the constituency of the 

new business company with limited liability.       

 

1.3. France  

France was the first of the western European countries to implement changes in its legislation aiming at the 

abolishment of the regulations concerning legal minimum capital that the Limited Liability Company is to 

possess as a share capital. With the legal changes of the Limited Liability Company in 2003 in the French 

legislation following the English model, establishment of Limited Liability Company with symbolic basic 

capital of one euro was allowed. The reasons for these changes were rooted in the purpose of France to attract 

foreign investors in its economy. Likewise, in the direction of foreign investments invitation were the changes 

of the amount of the basic capital of the Limited Liability Company. Logically, in order to attract foreign 

investments, it is necessary to provide favorable circumstances that will appeal to the prospective foreign 

investors as to invest. 

 

With the decrease of the amount of the basic capital, that is, with the abolishment of the determined amount as 

a requirement for the Limited liability company establishment, the foundation procedure for this company was 

facilitated, and that was one of the reasons favorable business climate in France was created and numerous 

foreign investors were attracted.  

 

So then the law determines that the minimum of the basic capital for a Limited Liability Company foundation 

is 1 Euro. The banks definitely require more that this amount in order to set up an account of the company. 

Namely for a company foundation a contribution of 4000 Euros is to be placed in the bank, however, it should 

be taken into consideration that this amount is a “working capital”, which can be withdrawn from the company 

account at any time and therefore it does not represent a typical basic capital the amount of which is to be 

permanently maintained by the company and which would serve as an assurance to the creditors.  

 

1.4. Macedonia, Croatia and Slovenia 

As mentioned above, the bulk of the legal concept in the former Yugoslav Republics was created according to 

the German model, which is why the presence of the German legal decisions is evident. The rights of the 

companies as a specific legal area did not resist the German legal influence; hence here the same influences are 
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considerably into effect, certainly with variations in each of the Republics, as to adjust the legal decisions with 

the characteristic social connections they refer to. 

 

According to the Macedonian Law of trade companies, it has been determined that the share capital of the 

Limited Liability Company is represented as a total of the contributions of the associates. Further, the 

legislation defines the basic capital of this form of trade company, by assessing that the share capital cannot be 

less than 5000 Euros in denar counter value, according to the medium exchange rate published by the 

National Bank of the Republic of Macedonia on the day of its payment, unless the founders have agreed that it 

is on the day of signing the company contract, that is the statement of the company foundation.    

 

Since there is no further obligation of the associate for payment of a financial deposit at the beginning (at the 

foundation of the company as a legal entity and its enlistment in the appropriate registers), but the legislation 

determines that the above mentioned amount must be deposited within a year of the registration of the 

company into the trade register. 

 

The Croatian Law of trade companies in the rules and the manner of regulating the relations in the area of the 

trade companies is very similar to the Macedonian decisions. The Croatian law determines that the basic 

capital of the Limited Liability Company is to be represented in kuna and it minimum amount is 20 000 

Croatian kuna (about 2500 Euros) pointing to the fact that the permission for founding a company without the 

obligation of depositing and maintaining appropriate amount is rather dangerous occurrence that might cause 

insecurity in the flow and harm the creditors [13, 1015]. Therefore, the law determines the minimal capital, that 

is, it determines the minimal amount the company is to possess (to have it registered) at its establishment as 

well as to maintain in the course of its existence.  

 

The Slovenian Law of companies is rather different from the Macedonian and the Croatian. Despite that, the 

regulations regarding the basic capital and the basic deposits are similar, with certain differences in the 

amount, the payment and maintenance of which is mandatory according to this law, in the case of the Limited 

Liability Company [15, 495]. 

 

Therefore, the legal normative of the share capital, as a topic of great significance for this paper, with the 

Limited liability company is determined by the legislation, by which it varies from the modern tendencies of 

the contemporary European legislation for non-determination of the minimum basic capital in this type of 

companies. The legally required minimum is to be at least 7 500 Euros whereas every basic deposit at least 50 

Euros. The basic deposit may be in finances as well as equipment and rights. 

 

2. Contemporary tendencies 

As  it can be observed in the above comparative analysis, the contemporary tendencies concerning this topic 

are that the laws are not to determine the minimum amount of the basic capital, which the associates are to 

invest at the foundation of the company and to further maintain it, since the insurance for the creditors lies in 

the tangible available property of the company (according to which the traders have indicator of the power of 

the company itself) and not in some static amount (relatively low) which will only represent an encumbrance to 

the members of the company. 

 

It is a fact that the newly established concept has been functioning successfully for some time in the leading 

European economies. 

 

Conclusion 

The deregulation of the minimum amount which is to be deposited on the part of the founders at the 

establishment of the Limited Liability Company as well as the obligation of its constant maintenance for the 

course of the company existence is absolutely in the direction of stimulating the entrepreneurship. With this 

measure the legislation gives space to the prospective entrepreneur to personally estimate the amount necessary 

for setting a business initiative and to invest that amount in the company. 
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Considering the fact that the Limited Liability Company is the most desired form of company for organization 

of the small and medium companies, every legal measure that facilitates the approach of the prospective 

entrepreneur to the Limited Liability Company is of enormous economic importance. 

 

Therefore, it is inevitable to make alterations in this area in the direction of following the contemporary 

tendencies of abolishing the mandatory amount of share capital with this type of company, particularly in the 

developing countries, the basic policies of which are aimed exactly at attraction of foreign investments, 

development of the entrepreneurship, etc.           
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Korruption in Georgien - Entwicklung und kriminalpräventive Maßnahmen 
 

 

I. Einführung 

 

Korruption ist zu allen Zeiten und in allen Gesellschaften aufgetreten, allerdings ist ihre Ausprägung teilweise 

deutlich unterschiedlich. Das zeigen etwa auch neuere international vergleichende Untersuchungen. Als mit 

vergleichsweise großer Korruption belastet zeigen sich in der Regel viele Staaten Afrikas, Mittel- und 

Südamerikas oder auch diejenigen der früheren Sowjetunion, neben Russland selbst sowie China.
21

  

 

Besonders schädliche Effekte der Korruption finden sich vor allem auch in den früheren Staaten der 

Sowjetunion, die in der Regel ökonomisch sehr geschwächt sind und bei denen Unterstützungsgelder bzw. im 

Lande erzielte wirtschaftliche Gewinne im Zusammenhang mit korrupten Machenschaften vielfach fehlgeleitet 

werden, der Weiterentwicklung des Landes somit nicht zugute kommen
22

. Als einer der korruptesten früheren 

Sowjetstaaten galt bis vor wenigen Jahren Georgien. Unter Druck aus westlichen Ländern, vor allem den USA 

und der EU, aber auch mit erheblicher Unterstützung, gelang es in den letzten Jahren offensichtlich, das 

Ausmaß an Korruption deutlich zu reduzieren, allerdings bleibt es nach wie vor auf einem recht hohen Niveau. 

Im Folgenden soll anhand vorliegender (internationaler) Daten ein stichwortartiger Überblick über die 

Entwicklung in diesem Land gegeben werden, der zeigt, dass durch geeignete Maßnahmen das Ausmaß an 

Korruption in relativ kurzer Zeit, hier in wenigen Jahren, deutlich reduziert werden kann. Hierbei ist allerdings 

auch zu beachten, dass Georgien ein relativ kleines Land ist, - die Zahl der Einwohner lag Anfang 2010 bei ca. 

4,44 Millionen - in welchem Änderungen somit leichter umzusetzen sind. Ferner besteht ein nicht 

unerheblicher Druck aus westlichen Ländern, von denen man wirtschaftlich vollkommen abhängig ist und 

denen man sich anschließen will, man ist somit gezwungen, auf Forderung hinsichtlich eines Abbaus der 

Korruption einzugehen.  

 

II. Korruption in Georgien 

 

1. Politische Entwicklung  

 

Auch in Georgien ist Korruption verwoben mit Strukturen des Machterhalts und des politischen Vorteils. 

Größere Fälle sind immer wieder fester Bestandteil der Medienberichterstattung, in welcher aufgrund eigener 

Initiative oder „Anregung“ durch die politische Führung regelmäßig zu Anti-Korruptions-Kampagnen 

aufgerufen wird, was in der Öffentlichkeit auf mehr oder weniger offene Ohren stößt. Gleichzeitig wird das 

Phänomen, obwohl es ein erhebliches Problem darstellt, wissenschaftlich bis heute so gut wie nicht untersucht.  

 

                                                           
21

 Bartsch, Die Bonzenbubis des Sozialismus. Über Geld spricht man nicht im roten China – weil man es oft seinem 

blauen Blut verdankt. Badische Zeitung vom 7.1.2011, S. 3.  
22

 So betont etwa Transparency International (vgl. http://www.transparency.org/about_us), dass Korruption einen ganzen 

Staat gefährden, zumindest seine Entwicklung enorm behindern könne, in der Regel auf Kosten der weniger 

einflussreichen Bürger, wie zahlreiche Beispiele aus Entwicklungsländern zeigen. Nach Gray u. Kaufmann (Korruption 

und Entwicklung. Finanzierung & Entwicklung, März 1998, S. 1-4; vgl. 

http://siteresources.worldbank.org/INTWBIGOVANTCOR/Resources/gray_German.pdf) gehen „Korruption und die 

Verschleppung von Wirtschaftsreformen sowie der Reform des öffentlichen Sektors … Hand in Hand – wobei beide 

Faktoren sich gegenseitig begünstigen“. So gab es etwa 2004 eine Diskussion um Verluste der Weltbank aufgrund 

Krediten an korrupte Machthaber. Nach Hillenbrand (Weltbank – Experte beziffert Korruptionsschaden auf 175 

Milliarden Dollar. http://www.politik.de/forum/wirtschaft/61764-weltbank.html) soll der Weltbank seit ihrer Gründung 

1946 durch Kredite an korrupte Regierungen zwischen 100 und 175 Milliarden US-$ verloren gegangen sein und das, 

obwohl diese selbst zahlreiche Programme zur Korruptionsbekämpfung betreibt.  

 

http://www.transparency.org/about_us
http://siteresources.worldbank.org/INTWBIGOVANTCOR/Resources/gray_German.pdf
http://www.politik.de/forum/wirtschaft/61764-weltbank.html
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Nach dem Tode Stalins 1953 und der Schwächung der Diktatur begann langsam eine Erosion und zunehmende 

Korruption innerhalb des aufgeblähten Staatsapparates in der Sowjetunion. Vor allem nahm die Korruption in 

den Sowjetrepubliken enorm zu, wobei Georgien eine führende Rolle spielte.  

 

In Georgien war in den 1960er Jahren B. Mzhavanadze der Erste Sekretär der  Kommunistischen Partei, der 

gute Beziehungen zur Regierung in Moskau hatte und von dort großzügig unterstützt wurde. In dieser Zeit 

gewannen auch korrupte Gruppierungen („Clans“) an Macht, welche die Industrie zu ihrer privaten 

Bereicherung nutzten, staatliche Ressourcen und Fonds zum eigenen Vorteil „ausschlachteten“. Als Anfang 

der 1970er Jahre der Innenminister Georgiens, Eduard Shevardnadze, begann, die Korruption im Lande zu 

bekämpfen, konnte er die Sowjetführung in Moskau von der problematischen Entwicklung in Georgien 

überzeugen, 1972 wurde Mzhavanadze abgesetzt, Shevardnadze wurde Erster Sekretär und Leiter der 

Republik Georgien, womit eine Entwicklung des Landes begann, die bis heute reicht.  

 

Shevardnadze begann, die Korruption, vor allem auf politischer Ebene, insbesondere auch im Staatsapparat 

und auf der Ebene der einzelnen „Clans“, zu bekämpfen. Als Ergebnis wurden in den Jahren 1972 – 1975 

mehrere Tausend „Offizielle“ und „Senior Leaders“ inhaftiert und teilweise zum Tode verurteilt. In der 

Folgezeit wurden regelmäßig „Antikorruptionsaktionen“ durchgeführt, deren Effekt jedoch sehr begrenzt war.  

 

Der Zusammenbruch der Sowjetunion Ende der 1980er Jahre bedeutete für Georgien den Beginn einer 

politisch und gesellschaftlich schwierigen Entwicklung. Es kam zu einer erheblichen Wirtschaftskrise, in den 

Landesteilen Abchasien und Südossetien brachen ethnische Konflikte aus, die bürgerkriegsähnliche Zustände 

erreichten und als ersten Präsidenten des Landes Gamsakhurdia an die Macht brachten, der allerdings nur ein 

Jahr regierte. 1991 erlangte das Land dann offiziell die Unabhängigkeit. Vor dem Hintergrund sich 

bekämpfender paramilitärischer Gruppen, herrschte im Land eine weitgehende Anarchie, auch in der 

Hauptstadt Tiflis kam es zu heftigen gewaltsamen Auseinandersetzungen. Die Anführer der einzelnen 

Gruppierungen waren vielfach selbst in kriminelle/korrupte Machenschaften verwickelt.  

 

1995 - 2003 wurde Eduard Shevardnadze dann georgischer Präsident, er wurde von der Mehrheit der 

Bevölkerung des Landes akzeptiert, geschätzt und unterstützt, vor allem auch durch das Ausland. Es gelang 

ihm, die Anarchie relativ rasch zu beenden und die Rechtsordnung wieder einigermaßen herzustellen. Nach 

etwa fünfjährigem Bürgerkrieg in Abchasien und Südossetien konnte er vor dem Hintergrund seiner 

politischen Erfahrung den Frieden, die Ordnung im Lande und eine funktionierende Verwaltung, wieder 

herstellen und junge politische Kräfte heranziehen. Die Weiterentwicklung der korrupten Machenschaften 

konnte er allerdings nicht verhindern, war selbst in gewisser Weise Teil derselben. In dieser Zeit entwickelte 

sich, wie schon zu Sowjetzeiten, ein korruptes System auf zwei Ebenen: einer individuellen und einer 

staatlichen. Das Land wurde politisch zwar stabiler, aber, wie internationale Organisationen, zu Recht immer 

wieder feststellten, gleichzeitig zu einem der korruptesten auf der Welt. Nach Transparency International 

gehörte Georgien Anfang des Jahrhunderts von allen in einem internationalen Vergleich berücksichtigten 

Ländern zu den 20 korruptesten. 2003 kam es dann im Zusammenhang mit den andauernden politischen und 

wirtschaftlichen Problemen im Lande zur sogenannten „Rosenrevolution“, die zum Rücktritt Shevardnadzes 

von seinem Amt führte.  

 

Anfang 2004 wurde Saakashvili mit einem Stimmenanteil von 96 % der Wähler zum neuen Präsidenten 

bestimmt. Die Machtübernahme durch Saakashvili nach der „Rosenrevolution“ veränderte nicht nur radikal 

die politische Lage im Lande, sondern auch die der Kriminalität. Die neue Regierung übernahm ein schweres 

Erbe des Vorgängers: einen verhältnismäßig zu großen bürokratischen Apparat, eine schwache politische 

Leitung, eine sehr schlechte ökonomische Lage, Korruption und weitgehende Gesetzlosigkeit. Der 

Staatshaushalt war völlig verschuldet, die Energieversorgung war unzuverlässig, gewinnbringende 

Geschäftsbereiche waren weitgehend in den Händen krimineller Gruppen und Verwandter korrupter 

Mitglieder des politischen Systems bzw. der Verwaltung. Die neue Regierung wurde mit der enorm 

schwierigen Aufgabe konfrontiert, nach der Revolution von 2003, die weiterhin ihre Schatten warf, die 

Zahlungsfähigkeit des Staates und die Rechtsordnung wieder herzustellen 
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Es wurden drastische strukturelle Maßnahmen in allen Regierungsbereichen in Angriff genommen, das 

Personal in den Ministerien und Abteilungen, vor allem den juristischen, weitgehend ausgetauscht. So wurde 

das Innenministerium, das eine Zentrale der Korruption war und als korruptestes aller Ministerien galt, 

komplett restrukturiert, über 80 % des Personals ausgewechselt; dasselbe galt für die Staatsanwaltschaft und 

das Gerichtssystem. Die neue Regierung hat sich auf der Basis des neuen Rechtssystems bemüht, den 

Staatshaushalt zu sanieren, indem versucht wurde, durch korrupte Beamte, Regierungsangehörige und 

Geschäftsleute in der Zeit Shevardnadzes unrechtmäßig angeeignete Vermögenswerte wieder in den 

Staatshaushalt zurückzuführen. Für diesen Zweck haben das Innenministerium und die 

Generalstaatsanwaltschaft besondere „Fonds“ eingerichtet, die „freiwillige Zuwendungen“ von früheren 

korrupten Staatsbediensteten einsammelten. Zahlreiche hochrangige und wohlhabende Bürger wurden solange 

in Haft genommen, bis sie die von der Staatsanwaltschaft eingeforderten Beträge in den „Fonds“ eingezahlt 

hatten. Frühere Amtsinhaber und Geschäftsleute haben unter diesem Druck unrechtmäßig erlangtes Vermögen 

im Wert von mehreren Tausend bis Millionen Dollar zurückgegeben. Nach offiziellen Schätzungen wurden so 

bis zu 100 Millionen US-$ an den Staat zurückgezahlt, wobei der Gesamtbetrag nicht veröffentlicht wurde und 

damit schwer zu schätzen ist. Diese Phase der „Enteignung“ dauerte etwa zwei Jahre und wurde von 

internationalen Organisationen und der politischen Opposition teilweise heftig kritisiert, gerade auch wegen 

der mangelnden Transparenz und rechtsstaatlicher Probleme. Die in dem Fonds gesammelten Gelder wurden 

für den Aufbau einer modernen Polizei mit einer entsprechenden Verwaltungseinrichtung und neuen 

Fahrzeugen sowie für die Erneuerung vieler staatlicher Gebäude in der Hauptstadt Tiflis verwandt. Das 

gesamte Strafverfolgungssystem wurde reformiert und effizienter gestaltet. Im Innenministerium wurde eine 

schlagkräftigere Einheit der Polizei geschaffen, die von der Bevölkerung auch akzeptiert wurde und wird. 

 

Vor dem Hintergrund der wachsenden Kritik gegenüber dem „Fonds“-System wurden alle gesammelten 

Gelder an das Finanzministerium übertragen und so Bestandteil des nationalen Haushalts. Seit 2004 wurden 

auf der administrativen Ebene immer wieder Veränderungen vorgenommen, fünf Premierminister wechselten 

sich in der Zeit ab, auch gab es dauernde Wechsel in den Ministerien und politischen Abteilungen des Landes. 

Der enorm große Wechsel im Verwaltungspersonal auf Regierungsebene führte zu einer Schwächung an 

Erfahrung und Fachwissen und zahlreichen Menschenrechtsverletzungen. Das endlose „Personalkarussell“ 

verlangsamte sich erst 2007/2008, als die Probleme eines solchen Vorgehens deutlich erkannt wurden. 

Zunehmend musste man einsehen, dass man in Georgien vergebens auf ein „Wirtschaftswunder“ hoffte. Das 

Land ist nach wie vor völlig von ausländischen Zuschüssen abhängig, die Wirtschaftsentwicklung wurde durch 

eine ineffiziente Verwaltung, entsprechende Vorschriften, hohe Steuern und einem permanenten Wechsel der 

gesetzlichen Bestimmungen erheblich behindert.  

 

2. Rechtliche Entwicklung 

 

a) Entwicklung bis 2003 

 

Die Gesetzgebung zur besseren Bekämpfung der Korruption in Georgien wurde mehr oder weniger 

unsystematisch entwickelt, als Vorbilder dienten unterschiedliche rechtliche Regelungen, die ab der zweiten 

Hälfte der 1990er Jahre unter deutlichem Druck seitens ausländischer Geldgeber übernommen wurden. 

Hinsichtlich Korruptionsbekämpfung wurde das Gesetz „On the Incompatibility of Interests and Corruption in 

the Public Service“ vom 17. Oktober 1997 eingeführt
23

, das mit großen Hoffnungen aufgenommen wurde, 

allerdings kaum positive Ergebnisse zeigte. Als Dekret des Präsidenten vom 13. April 2001 erging der „Anti-

Corruption Policy Coordination Council of Georgia“, der das Nationale Anti-Korruptionsprogramm umsetzen 

sollte.
24

 Der Rat arbeitete bis 2004, wurde dann aufgrund seiner völligen Ineffizienz aufgelöst.  

                                                           
23

 Concerning Corruption and the Incompatibility of Interests in the Public Service,  982-Is, 10/17/1997 

http://www.parliament.ge/index.php?lang_id=ENG&sec_id=69&info_id=16080  
24

 Anti-corruption Policy Coordination Council, April 13, 2001 by the initiative of the President of Georgia       decree # 

131 - http://www.gyla.ge/foi/doc_upload/anticorrupting/danarti%201%20-

http://www.parliament.ge/index.php?lang_id=ENG&sec_id=69&info_id=16080
http://www.gyla.ge/foi/doc_upload/anticorrupting/danarti%201%20-%20Monitoring%20on%20Fulfillment%20of%20the%20National%20and%20International%20Anticorruption%20Obligations%20of%20Georgia.pdf
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b) Entwicklung ab 2003 

 

Nach der Rosenrevolution von 2003 wurden neue Bemühungen zur Korruptionsbekämpfung in Angriff 

genommen. Der politische Wille der neuen Regierung, Korruption zu bekämpfen, wurde durch das westliche 

Ausland, vor allem die USA und EU, deutlich unterstützt. Vor allem auch das große Interesse Georgiens an 

einem Beitritt in die EU motivierte die Politik vor dem Hintergrund entsprechender Forderungen hinsichtlich 

einer Reform der Justiz- und Kriminalpolitik, zu durchgreifenden Änderungen. Hierbei wurde das Land durch 

zahlreiche Experten und Beratungsgremien aus dem westlichen Ausland sowie durch enorme finanzielle 

Zuschüsse unterstützt. Erste Bemühungen drückten sich in der 2005/2006 erfolgten Annahme und Umsetzung 

des „National Anti-Corruption Strategy and Action Plan“ aus. Auf dieser Basis wurde in den folgenden Jahren 

eine Strategie zur Korruptionsbekämpfung ausgearbeitet, die allerdings nur teilweise greifen konnte, da es an 

einer konsequenten Umsetzung mangelte, ferner das Konzept wesentliche Bereiche nicht beinhaltete. So 

wurde etwa kaum etwas unternommen, um die Bevölkerung über das Problem aufzuklären, ein Gefühl für das 

Problem Korruption zu schaffen und eine Einstellungsänderung zu bewirken.  

 

Die Verantwortung für die Koordination einer Antikorruptionspolitik wechselte häufig, wurde schließlich im 

Dezember 2008 auf den neu gegründeten „Anti-Corruption Interagency Council“ übertragen, der für eine 

Koordination von Aktivitäten zur Korruptionsbekämpfung im Lande, ferner für eine stetige Aktualisierung der 

Vorgehensweise sorgen und auch die Einführung einzelner Maßnahmen in Übereinstimmung mit 

internationalen Organisationen überwachen soll. Schließlich soll das Gremium auch die Schaffung von 

Antikorruptionsgesetzen fördern. Vorsitzender ist der Justizminister des Landes. Der Präsident des Landes 

bestimmt die Mitglieder, vor allem hochrangige Politiker und Repräsentanten, daneben lediglich vier NGO-

Mitglieder (TI Georgia, Georgias Young Lawer Association, Open Society Georgia Foundation, American Bar 

Association), kann sie auch jederzeit wieder abberufen. Der Council hat mehr oder weniger funktioniert, es 

liegen keine belegten Ergebnisse vor, es mangelte letztlich an fachmännischer Erfahrung. Immerhin zeigt die 

Einrichtung des Councils gewisse Bemühungen der Regierung in Richtung einer Reduzierung der Korruption.  

 

c) Gesetzgebungsreform 

 

Hinsichtlich der Kriminalisierung von Korruption wurden in den letzten Jahren erhebliche Fortschritte in 

Bezug auf eine Angleichung an internationale Standards gemacht. Es wurden neue Straftatbestände, etwa zur 

aktiven und passiven Bestechung, eingeführt und die Sanktionen deutlich erhöht (vgl. §§ 338 und 339 gStGB 

hinsichtlich passiver bzw. aktiver Bestechung in der Neufassung von 2006; N 3530). Hierbei ist zu beachten, 

dass man bei den Neuregelungen völlig neu anfangen musste, wenig Erfahrung bestand, man wiederum 

weitgehend auf ausländische Experten angewiesen war, deshalb teilweise einfach Modelle aus anderen 

Ländern kopiert wurden.  

 

Im Oktober 2008 wurde vom Parlament ein neues Recht für die Staatsanwaltschaft angenommen, nach dem 

der Justizminister die letzte Entscheidungsbefugnis in Fällen von Strafverfolgung gegen öffentlich 

Bedienstete, einschließlich des Präsidenten, Parlamentsmitgliedern, Regierungsmitgliedern, Richtern und 

Staatsanwälten hat. Das schränkt die Unabhängigkeit der Strafverfolgungseinrichtungen ein, insbesondere  

hinsichtlich hochrangiger Personen 

(vgl.http://www.parliament.ge/index.php?lang_id=GEO&sec_id=69&kan_det=det&kan_id=3610; On 

Prosecutor‟s Office, 382-IIs vom 21. 10. 2008).     

 

 

                                                                                                                                                                                                    
%20Monitoring%20on%20Fulfillment%20of%20the%20National%20and%20International%20Anticorruption%20Oblig

ations%20of%20Georgia.pdf  

 

http://www.parliament.ge/index.php?lang_id=GEO&sec_id=69&kan_det=det&kan_id=3610
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Nach einer Änderung der Strafprozessordnung ist es nun möglich, ein Strafverfahren in Fällen von 

Korruptionsverdacht auch nur auf der Basis von Medienberichten einzuleiten und Journalisten als Zeugen vor 

Gericht zu hören (vgl. Änderung vom 9. 10. 2009, N 1772 – IIb, insbes. Artikel 101 gStPO). Allerdings ist es 

schwierig zu beurteilen, ob die Staatsanwaltschaft überhaupt bereit und in der Lage ist, auf alle einschlägigen 

Medienberichte zu reagieren. Die Untersuchungseinheit des Chefanklägers umfasst lediglich 26 Mitarbeiter, 

von denen 17 Staatsanwälte sind, 8 Untersuchungsbeamte, dazu kommt ein Spezialist für Korruption. Bisher 

wurde noch kein hochrangiger Amtsinhaber angeklagt. Es bleibt in der Öffentlichkeit der Verdacht, dass 

Richter von politischer Seite in ihren Entscheidungen nach wie vor deutlich beeinflusst werden. Vor diesem 

Hintergrund verwundert das nach wie vor geringe Vertrauen der Öffentlichkeit in die Justiz nicht. Die hohen 

Gerichtskosten, vor allem auch die hohen Kosten eines rechtlichen Beistandes und die Dauer der Verfahren 

mögen zu dieser negativen Beurteilung beitragen. Obwohl ein Richter, etwa aufgrund politisch „unbeliebter“ 

Entscheidungen, formell nicht mehr entlassen werden kann, sind die Bestimmungen so „flexibel“, dass sich 

immer noch eine Möglichkeit finden lässt, Unbeliebte aus dem Amt zu entfernen. Die Verurteilungsrate bei 

Angeklagten liegt bei 96 %, was darauf hindeutet, dass die zu Sowjetzeiten gepflegte „Telefone Justice“ 

immer noch funktioniert. Bei der Staatsanwaltschaft wurde eine zentrale Untersuchungseinheit zur Verfolgung 

von Korruption eingerichtet. Da der Justizminister bei Entscheidungen, die hochrangige Staatsbedienstete 

betrifft, nach wie vor ein Interventionsrecht hat, besteht allerdings die Gefahr einer mangelnden politischen 

Unabhängigkeit der Ermittlungseinheit. 

 

Georgien hat alle wesentlichen internationalen Regelungen zur Korruptionsbekämpfung angenommen. So hat 

sich die Regierung etwa 1990 der „Council of Europe Convention on Money Laundering“ angeschlossen und 

2003 die “Council of Europe Civil Law Convention on Corruption” ratifiziert, nicht jedoch die „Council of 

Europe Convention on Laundering, Search, Seizure and Confiscation of the Proceeds from Crime and on the 

Financing of Terrorism” von 2005. Nach der ersten Evaluationsrunde 2008 übernahm Georgien die “UN 

Convention against Corruption” und im Juni 2009 die “Convention on Access to Official Documents” des 

Europarats.  (vgl. unten FN 17).   

 

 

Die nach westlichem Vorbild neu geschaffenen gesetzlichen Regelungen zur Bekämpfung von Korruption 

beinhalten vor allem - die Strafbarkeit des Missbrauchs der Stellung in einem Unternehmen zum eigenen 

Vorteil (Artikel 220 gStGB), - die aktive oder passive Bestechung im Geschäftsbereich (Artikel 221 gStGB), - 

den Missbrauch der eigenen Stellung in einem öffentlichen (politischen) Amt für den eigenen Vorteil oder den 

Vorteil anderer (Artikel 332), - die Ausnutzung der eigenen Amtsstellung zum Nachteil anderer, vor allem 

auch staatlicher Interessen (Artikel 333), - die unrechtmäßige Behinderung der Strafverfolgung (Artikel 334), - 

die Ausübung von Zwang auf einen Angeklagten, Zeugen oder Sachverständigen (Artikel 335), - 

unrechtmäßige Gerichtsentscheidungen (Artikel 336), - unrechtmäßige Aktivitäten im Wirtschaftsbereich oder 

der Teilnahme daran zum eigenen Vorteil (Artikel 337), - Annahme von jeder Art von Bestechung durch 

Staatsbedienstete (Artikel 338), - Bezahlung von Bestechung an Staatsbedienstete bzw. Personen in 

vergleichbarer Position (Artikel 339), - die Annahme unrechtmäßiger Geschenke durch Staatsbedienstete oder 

Personen in vergleichbarer Position (Artikel 340), - Fälschung im Amt, wie die Eingabe falscher Daten in 

offizielle Dokumente oder Register oder die Ausgabe falscher Dokumente, die Fälschung eines Dokumentes 

bzw. einer Akte zum eigenen Vorteil oder dem einer anderen Person (Artikel 341) und - die Vernachlässigung 

der Amtspflichten zum Nachteil einer anderen Person, der Öffentlichkeit oder des Staates (Artikel 342).  

 

Neben der Schaffung neuer bzw. klarer definierter Straftatbestände, wurden vor allem auch die Sanktionen für 

Korruptionsstraftaten deutlich erhöht. Nach dem StGB sind folgende Sanktionen vorgesehen: - Geldstrafe, - 

Community Service, - Berufsverbot, - Verbot, ein Amt zu begleiten, - Arbeitsmaßnahmen („Corrective 

Labour“) und - Freiheitsstrafe. Tab. 1 gibt einen Überblick über die im georgischen StGB vorgesehenen 

Sanktionen für einzelne Straftatbestände.  

 

Tab. 1: Sanktionen für Korruption 
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Art der Straftat   Geldstra

fe  

Arbeitsmaßnahmen 

(Corrective labour) 

Freiheitseinschränkende/-

entziehende Sanktionen 

Berufsverbot 

Aktive Bestechung Ja Bis zu 2 Jahren Bis zu 3 Jahren Nein 

Aktive Bestechung 

(schwere Formen)  

Nein Nein Bis zu 5 Jahren Nein 

Passive Bestechung Nein Nein 6 bis 9 Jahre Nein  

Passive Bestechung 

(schwere Formen)  

Ja Nein 11 bis 15 Jahre Nein  

Autoritätsmissbrauch  Ja Bis zu 4 Monaten Bis zu 3 Jahren Bis zu 3 Jahren 

Autoritätsmissbrauch durch 

politische Staatsbeamte 

(Artikel 332) 

Ja Nein Bis zu 5 Jahren Bis zu  3 Jahren 

Beeinflussung im 

Wirtschaftsbereich 

Ja Bis zu 2 Jahren Bis zu 2 Jahren Nein 

Missbrauch/Unterschlagung Ja Nein Bis zu 4 Jahren Nein 

Missbrauch/Unterschlagung 

(schwere Formen) 

Nein Nein 2 bis 7 Jahre  Bis zu 3 Jahren 

Geldwäsche Ja Nein 3 bis 6 Jahre  Nein 

Geldwäsche (schwere 

Formen) 

Nein Nein 6 bis 12 Jahre  Nein 

Bestechung im 

Wirtschaftsbereich 

Nein Nein Bis zu 3 Jahren Bis zu 3 Jahren 

 

Bei politischem Hintergrund bzw. bei Begehung der Taten durch Staatsbedienstete erhöht sich der 

Strafrahmen. Die Sanktionen hängen weiterhin davon ab, ob es Rückfalltaten sind und ob sie in Gruppe oder 

alleine begangen wurden. Bestechungsgelder können konfisziert und der Staatskasse zugewiesen werden.  

 

Nach Artikel 144 der Strafprozessordnung besteht hinsichtlich einer Strafverfolgung und Anklage Immunität 

für folgende Personen(gruppen): - Präsident, - Parlamentsmitglieder, Vorsitzender der Chamber of Control, - 

des Public Defender und der - Richter. Die Möglichkeiten der Aufhebung der Immunität hängen von der 

Stellung des Betroffenen ab. Die Immunität bezieht sich auch nur hinsichtlich einer Strafverfolgung, nicht auf 

die Untersuchungen des Sachverhaltes.  

 

Vor dem Hintergrund immer wieder entdeckter großer Fälle von Korruption muss man nach wie vor zu dem 

Schluss kommen, dass Korruption in Georgien immer noch weit verbreitet ist, auch in höheren 

Regierungskreisen. Informationen zu diesen Korruptionsskandalen kommen nahezu regelmäßig erst dann an 

die Öffentlichkeit, wenn ein einflussreiches Mitglied des Regierungsapparates oder ein wichtiger 

Geschäftsmann seine Macht oder seinen Einfluss verliert.  

 

3. Entwicklung im Spiegel der Fakten 

 

Nachdem die Regierung nun ca. acht Jahre im Amt ist kann eine erste Bewertung ihres Erfolgs hinsichtlich 

rechtlicher und administrativer Reformen, vor allem aber ihres Erfolgs der Bekämpfung von Kriminalität, vor 

allem Korruption, vorgenommen werden. Wir beschränken uns dabei auf die Entwicklung in den letzten knapp 

10 Jahren. Hierbei werden vor allem Informationen zur Kriminalitätsentwicklung aus den offiziellen 

Kriminalstatistiken des Innenministeriums, des Höchsten Gerichtes, dem Bericht des „Department of 

Correctional Services“ des Justizministeriums, ferner Ergebnisse kriminologisch-soziologischer Studien und 

Veröffentlichungen, der Massenmedien sowie insbesondere auch international vergleichende Erhebungen von 

ausländischen unabhängigen Einrichtungen berücksichtig. Zu beachten ist, dass die Aussagekraft der 

nationalen Kriminalstatistiken aufgrund des insgesamt als sehr hoch einzuschätzenden Dunkelfelds 

zwangsläufig begrenzt ist, das gilt insbesondere für Korruption und vor allem für Georgien. Zwar bemüht sich 
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die Regierung mit ausländischer Hilfe die Kriminalstatistiken zu verbessern, allerdings dürfen die Angaben 

nach wie vor nur mit großer Zurückhaltung interpretiert werden
25

. 

 

a) Polizei- und Gerichtsstatistik 

 

Nach Informationen des Innenministeriums haben sich hinsichtlich Dynamik und Struktur der Kriminalität in 

Georgien wesentliche Änderungen ergeben. Bis 2006 hat die Zahl der registrierten Straftaten erheblich 

zugenommen, um ab dann wieder zurückzugehen, das gilt sowohl für die Kriminalität allgemein, als auch für 

die registrierten Korruptionsstraftaten.  

 

Die Kriminalitätsbelastung hat nach vorliegenden offiziellen Statistiken von 2001 (15.662 registrierte 

Straftaten) bis 2006 (62,283) um nahezu das Vierfache zugenommen. So stieg die Zahl der polizeilich 

registrierten Straftaten von 2004 auf 2005 auf 174 % und von 2005 auf 2006 auf 144 % des jeweiligen 

Ausgangswertes. Was Korruption betrifft, zeigt sich von 2002 bis 2004, also innerhalb von zwei Jahren, 

nahezu eine Verdoppelung der registrierten Straftaten. Auch hier ergibt sich der Höhepunkt im Jahre 2006, ab 

dann sinken die registrierten Straftaten wieder ab, um allerdings ab 2008 wieder mehr oder weniger konstant 

zu bleiben.    

 

Vergleicht man die polizeilich registrierten Straftaten mit Deutschland, so zeigt sich für das westliche 

Industrieland eine erheblich höhere allgemeine Kriminalitätsbelastung, jedoch eine deutlich niedrigere 

Belastung hinsichtlich Korruption. Während die Zahl der insgesamt registrierten Straftaten in Deutschland für 

2009 bei 6.054.330 liegt
26

, was einer Häufigkeitsziffer (HZ) pro 100.000 der Wohnbevölkerung von 7.383 

entspricht, liegen die Werte in Georgien bei 35.945 und einer HZ von 810. Hinsichtlich Korruption wurden in 

Deutschland dagegen „lediglich“ 5.881 Fälle („Wettbewerbs-, Korruptions- und Amtsdelikte“)
27

 registriert, 

was einer HZ von 7,17 entspricht, in Georgien dagegen 800 Fälle, was eine HZ von 18 ergibt. Georgien 

registriert somit relativ deutlich mehr Fälle von Korruption, was bei aller Problematik hinsichtlich der 

Validität der offiziell registrierten Daten bei einem geschätzten Dunkelfeld von über 95 % bereits auf eine 

höhere entsprechende Belastung des früheren Sowjetstaates hinweisen kann.   

 

Was die Strafverfolgung von Korruption betrifft, geht aus Informationen zur Reaktionsweise des höchsten 

Gerichtshofes für die Jahre von 2004 bis 2009 hervor, dass es 2004 hinsichtlich aller hierhin verwiesenen Fälle 

(9.973) bei insgesamt 7.601, das sind 76 %, zu einer Verurteilung kam. 2009 kam es bei 15.483 neu 

vorliegenden Fällen bei 15.592 (= 101 %) zu einer Verurteilung. Hierbei ist zu berücksichtigen, dass in den 

Verurteilungen auch Altfälle aus früheren Jahren berücksichtigt sind. Das weist darauf hin, dass es in den 

jüngeren Jahren bei einem höheren Anteil der eingereichten Fälle zu einer Verurteilung kam, das Gericht somit 

vor dem Hintergrund der neuen gesetzlichen Regelungen eine höhere Punitivität zeigt.  

 

Deutlich wird diese Tendenz auch hinsichtlich Korruptionsstraftaten. Während es 2004 und vor allem 2005 

teilweise bei deutlich weniger als der Hälfte der vorliegenden Fälle zu einer Verurteilung kam, wandelte sich 

das Bild bis 2009 deutlich. Nun wurde ein höherer Anteil aller Fälle verurteilt, insbesondere bei Bestechung. 

Auch das weist auf eine inzwischen härtere Bestrafung von Korruption in Georgien hin.  

 

b) Internationale Statistiken/Erhebungen 

 

Gerade was Korruption, insbesondere im politischen Bereich, betrifft, muss davon ausgegangen werden, dass 

in Ländern wie Georgien mit teilweise reduzierter „Strafverfolgungsmotivation“, da vielfach höchste 

                                                           
25

 Vgl. etwa das EU-Projekt zur Verbesserung der Kriminalstatistiken des Landes: Kury/Wittrup, Criminal Justice 

Statistics. Final Report. Das Projekt wurde von der EU finanziert, abgewickelt über Business and Strategies in Europe – 

B&S Europe, Tiflis 2009; s.a. Kury/Wittrup, Probleme polizeilicher Kriminalstatistiken in früheren Sowjetländern – Das 

Beispiel Georgien. Osteuroparecht 56 (2010), S. 212-231.   
26

 Bundeskriminalamt (Hrsg.), Polizeiliche Kriminalstatistik. Bundesrepublik Deutschland. Berichtsjahr 2009. 

Wiesbaden, S. 30.  
27

 Bundeskriminalamt (Anm. 4), S. 209.  
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(politische) Kreise involviert sind, die im Lande produzierten Daten ein nur teilweise objektives Bild abgeben. 

Selbst für westliche Industrieländer, wie Deutschland, besteht hier ein wesentliches Problem. Deshalb 

bekommen internationale Einschätzungen auf der Basis empirischer Daten eine besondere Bedeutung. Im 

folgenden sollen kurz Resultate mitgeteilt werden, wie sie von Transparency International, der Weltbank, dem 

Fund for Peace und der Forschungsgruppe um die International Crime and Victimization Survey hinsichtlich 

Georgien gefunden wurden. Die hier gewonnenen Daten ermöglichen auch eine internationale Einordnung des 

Ausmaßes an Korruption in Georgien.  

 

aa) Transparency International (TI) 

 

TI gibt seit 1995 jährlich den internationalen “Corruption Perceptions Index - CPI“ heraus, der auf 

Umfragedaten beruht, die von unabhängigen und vertrauenswürdigen Institutionen durchgeführt werden. Es 

werden Daten zu administrativen und politischen Aspekten von Korruption erfasst
28

. Aus dem neuesten CPI 

geht hervor, dass Deutschland von den 178 berücksichtigten Ländern auf Platz 15 liegt, sich im Vergleich zu 

früheren Erhebungen (leicht) verschlechtert hat, Georgien liegt auf Platz 68, hat sich im Vergleich zu früheren 

Jahren erheblich verbessert, lag etwa 2003 noch auf Platz 127 von damals 133 berücksichtigten Ländern.  

 

bb) Weltbank  

 

Die Forschungsgruppe der Weltbank erhebt „Worldwide Governance Indicators (WGI)“ von inzwischen über 

200 Ländern und Gebieten. Hierbei werden sechs Dimensionen erfasst, seit 1996 auch „Control of 

Corruption“
29

. Die Ergebnisse zur Korruption für die Jahre 1996 – 2009 für Georgien
30

 zeigen, dass sich das 

Land hiernach zunächst durchgehend verschlechtert hat, wobei sich die Situation allerdings ab Mitte des 

letzten Jahrzehnts, wie auch in anderen wirtschaftlichen Indikatoren, wieder erheblich verbessern konnte
31

. 

Deutschland erzielte 1996 noch gute Werte, verschlechterte sich dann allerdings bis 2009 erheblich. 

Tendenziell gilt das auch für die USA, die fast durchgehend schlechtere Werte erhielten als Deutschland.  

 

cc) Business Environment and Enterprise Performance Survey (BEEPS) 

 

Hierbei handelt es sich um eine gemeinsame Initiative der Europäischen Bank für Wiederaufbau sowie der 

Weltbank
32

. Die BEEPS wurde bisher in vier Wellen durchgeführt: 1999, 2002, 2005 und 2008 und bezieht 

sich auf die  Länder Zentral- und Osteuropas und der früheren Sowjetunion sowie die Türkei. Erfasst werden 

breite Bereiche der wirtschaftlichen Situation in den einzelnen Ländern. Wurden in Georgien 2005 noch 110 

Firmen befragt, waren es 2008 immerhin 354. 2005 gaben 31 % der Firmen an, Korruption sei im Lande kein 

Problem, 2008 waren es 58 %, 2005 war die Zahlung von Bestechungsgeldern nach Angaben von 10 % „oft“, 

2008 gaben dies noch 4 % an. Bestechungen im Zusammenhang mit  Zollkontrollen veränderten sich hiernach 

dagegen kaum (2005 = 9 %; 2008 = 10 %), ebenso entsprechende Zahlungen an Gerichte (2005 = 9 %; 2008 = 

8 %). 2005 gaben 39 % der Firmen an, dass Korruption im Geschäftsbereich ein Problem sei, 2008 waren es 

noch 31 %. Korruption im Lande wurde 2005 an vierter Stelle aller Probleme genannt, 2008 an neunter Stelle. 

Somit ging auch hiernach das Problem Korruption im Lande zurück. 

 

dd) „Fund for Peace“ 

 

                                                           
28

 Transparency International, Corruption Perception Index. Berlin 2010, S. 4. Siehe auch: www.transparency.org.  
29

 Vgl. zur Methodologie der Erhebungen Kaufmann/Kraay/Mastruzzi, The Worldwide Governance Indicators: 

Methodology and Analytical Issues. Washington, D.C., 2010, Policy Research Working Paper 5430 

(http://papers.ssrn.com/sol3/papers.cfm?abstract_id=1682130##).  
30

 Vgl. http://info.worldbank.org/governance/wgi/pdf/wgidataset.xls  
31

 Vgl. http://rru.worldbank.org/BESnapshots/Georgia/default.aspx.  
32

 The World Bank Group (2010). BEEPS At-A-Glance 2008. Georgia. January 2010. EBRD-World Bank Business 

Environment and Enterprise Performance Survey (BEEPS).  

(http://siteresources.worldbank.org/INTECAREGTOPANTCOR/Resources/704589-1267561320871/Georgia_2010.pdf).   

http://www.transparency.org/
http://papers.ssrn.com/sol3/papers.cfm?abstract_id=1682130
http://info.worldbank.org/governance/wgi/pdf/wgidataset.xls
http://rru.worldbank.org/BESnapshots/Georgia/default.aspx
http://siteresources.worldbank.org/INTECAREGTOPANTCOR/Resources/704589-1267561320871/Georgia_2010.pdf
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Der „Fund for Peace“ ist eine 1957 in den USA gegründete gemeinnützige und unabhängige Forschungs- und 

Ausbildungseinrichtung., die das Ziel verfolgt, „to prevent war and alleviate the conditions that cause 

conflict“. Seit 2005 berechnet die Organisation einen standardisierten „Failed States Index“. Wurden hierbei 

2005 aufgrund des Mangels an Informationen noch lediglich 76 Länder berücksichtigt,
33

 waren es 2010 bereits 

insgesamt 177.
34

 Es werden möglichst viele zur Verfügung stehende Informationen über die einzelnen Länder 

analysiert. Schließlich werden auf der Basis der einzelnen Indikatoren qualitative Bewertungen für jedes Land 

vorgenommen. Indikator Nr. 7 erfasst u.a. auch das Ausmaß an Korruption in einem Staat. Für 2010 erhielt 

Georgien auf der Skala von 0 (= wenig Korruption) bis 10 (= viel Korruption) die Bewertung 9,0 

(Deutschland: 2,1; USA: 2,5), wurde somit nach wie vor als ausgesprochen korrupt und in einem schlechten 

wirtschaftlichen und politischen Zustand bewertet, auch im Vergleich zu anderen früheren Sowjetstaaten.  

 

ee) International Crime and Victimization Survey - ICVS 

 

Die seit 1989 in zahlreichen Ländern in mehreren Wellen weitgehend standardisiert durchgeführte 

International Crime and Victimization Survey (ICVS) enthält seit der dritten Welle (1996) auch eine Frage zur 

Korruption (erwartete Schmiergeldzahlung an einen Beamten)
35

. Die Ergebnisse für einzelne Länder sind 

ausgesprochen unterschiedlich. In Ländern mit hoher Korruptionsbelastung werden entsprechende Straftaten 

gleichzeitig auch weniger angezeigt, was darauf hinweist, dass hier solche Praktiken offensichtlich eher als 

„normal“ und „üblich“ angesehen werden bzw. dass man sich von einer Anzeige wenig Erfolg und Änderung 

verspricht. Dadurch wird allerdings das korrupte Handeln weiterhin gleichzeitig unterstützt
36

.   

 

Während in den Entwicklungsländern durchschnittlich etwa 20 % der Befragten entsprechende Vorkommnisse 

bezogen auf das Jahr 2004 berichteten, waren es in den osteuropäischen Ländern etwa einer von 8, in 

industrialisierten Ländern erwies sich Korruption dieser Art dagegen als eher ungewöhnlich. Innerhalb der EU 

berichteten durchschnittlich nur 1,4 % von irgendeinem entsprechenden Vorfall.  

 

Georgien hat an dieser Umfrage nicht teilgenommen, allerdings an früheren, so etwa 1992 an der zweiten 

Welle
37

. Damals gaben 65,1 % der Befragten an, innerhalb des letzten Jahres Opfer von Betrug (Consumer 

Fraud) und 20,7 % von Korruption geworden zu sein. Nieuwbeerta u.a.
38

 teilen die Ergebnisse aus den 

Umfragen von 1989 bis 2000 auch hinsichtlich Korruption für verschiedene Länder, einschließlich Georgien, 

mit. Ab 1996 wurde eine gesonderte Frage zur Korruption in die ICVS aufgenommen
39

. Hierbei schneidet 

Georgien im Vergleich der berücksichtigten 50 Länder aus Südamerika, Asien, Afrika, Ost-, Mittel- und 

Westeuropa ausgesprochen schlecht ab, es hat nach den Ergebnissen der methodisch vergleichbaren Umfragen 

den dritthöchsten Wert an Korruptionsbelastung. Immerhin 28,6 % aller Befragten gaben an, Opfer von 

Korruption geworden zu sein, jeweils 30 % seitens eines Zöllners bzw. Grenzbeamten oder eines Polizisten, 

der Bestechungsgeld forderte, weitere 26 % durch einen anderen Beamten
40

. Das weist auf die enorm hohe 

                                                           
33

 http://www.fundforpeace.org/global/?q=fsi-grid2005 
34

 http://www.fundforpeace.org/global/?q=fsi-grid2010 
35

 Killias (1998). Korruption: Vive la Repression! – Oder was sonst ? Zur Blindheit der Kriminalpolitik für Ursachen und 

Nuancen. In: Schwind/Kube/Kühne (Hrsg.), Festschrift für Schneider, S. 239-254, 240.  
36

 Killias (Anm. 11), S. 240.  
37

 Pachulia, Georgia, in: Alvazzi del Frate/Zvekic/van Dijk (Hrsg.), Understanding Crime. Experiences of Crime and 

Crime Control. Acts of the International conference, Rome, 18-20 November 1992, S. 531-536.  
38

 Nieuwbeerta/de Geest/Siegers, Corruption in industrialized and developing countries. A test of law & economics 

hypotheses. In: Nieuwbeerta (Hrsg.), Crime victimization in comparative perspective. Results from the International 

Crime Victims Survey, 1989 – 2000. Den Haag, 2002, S. 163-182.  
39

 Vgl. Kesteren/Mayhew/Nieuwbeerta, Criminal Victimisation in Seventeen Industrialised Countries. Key findings from 

the 2000 International Crime Victims Survey. Den Haag, 2000, S. 37. Die Frage lautete: “In some countries, there is a 

problem of corruption among government or public officials. During 1999, has any government official, for instance a 

customs officer, a police officer or inspector in your country asked you, or expected you to pay a bribe for his or her 

services?” 
40

 Nieuwbeerta u.a. (Anm. 14), S. 172ff. Vgl. a. Zvekic, Criminal victimisation in countries in transition. Rome, 1998, 

UNICRI publication, No. 61.  

http://www.fundforpeace.org/global/?q=fsi-grid2005
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Korruptionsbelastung im Lande bis zu Beginn des letzten Jahrzehntes hin. Neuere Daten der ICVS zu 

Georgien liegen nicht vor.  

 

ff) OECD Anti-Corruption Network – ACN – for Eastern Europe and Central Asia 

 

Die „Anti-Corruption Division“ der OECD legte im Rahmen des „Istanbul Anti-Corruption Action Plan“ im 

März 2010 ihren zweiten Prüfbericht zu Korruption in Georgien vor
41

. Hier geht es vor allem um die 

Überprüfung von etwaigen Fortschritten seit dem ersten Bericht von 2006 sowie der Umsetzung der damals 

gemachten Vorschläge. Gleichzeitig werden neue Vorschläge hinsichtlich politischer Maßnahmen zur 

Reduzierung des Problems unterbreitet, insbesondere auch hinsichtlich Kriminalisierung und Prävention. Die 

Kommission bestätigt den politischen Willen im Lande, die Korruption wirkungsvoller zu bekämpfen, sowie 

die Umsetzung wirksamer Maßnahmen hierzu, „which have significantly reduced the level of corruption in the 

country, especially administrative corruption affecting everyday life of citizens“
42

. Betont wird, dass die 

Bevölkerung weiterhin durch spezielle Aktionen für das Problem sensibilisiert werden müsse. Fortschritte 

sieht die Kommission etwa in der weiteren Kriminalisierung von Korruption vor dem Hintergrund 

internationaler Standards, auch auf dem Bereich der Prävention. „Georgia has made important progress to 

establish legal and institutional basis for transparent and meritbased recruitment, remuneration and promotion 

of public servants”.  

 

gg) Surveys 

 

Obwohl empirisch-kriminologische Untersuchungen in Georgien immer noch eine Seltenheit darstellen, 

wurden in den letzten Jahren mit ausländischer Hilfe mehrere Umfragen durchgeführt, die auch das Thema 

Korruption erfassten. Im Juli 2009 hat die Regierung durch „Georgian Opinion Research Business 

International“ (GORBI – Gallup International) und mit Unterstützung des Europarates (GEPAC – Projekt) 

zwei Surveys zum Problem Korruption durchführen lassen, eine, bei welcher die Bevölkerung
43

 und eine 

zweite, bei der Staatsangestellte befragt wurden
44

.  

 

Bei der allgemeinen Bevölkerungsumfrage wurden insgesamt 1.000 Erwachsene ab dem 18. Lebensjahr, die 

aufgrund offizieller Bevölkerungsdaten auf der Basis der offiziellen Statistik von 2002 in einem stufenweisen 

zufallsgesteuerten Verfahren ausgewählt wurden, mit einem standardisierten Erhebungsbogen befragt
45

. Als 

allgemeines Ergebnis zeigt sich, dass trotz der verschiedenen Reformen über die Hälfte der Befragten 

Korruption immer noch als wesentliches Problem im Lande ansieht
46

. Allerdings hat das Problem auch aus 

Sicht der Bevölkerung an Bedeutung verloren, an erster Stelle heutiger Probleme im Lande werden genannt 

(„sehr großes“ bzw. „großes Problem“): - hohe Arbeitslosigkeit (97,6 %), - hohe Kosten des 

Gesundheitswesens (95,2 %) und – hohe Lebenshaltungskosten (93,2 %). Das bestätigt auch Ergebnisse 

früherer Befragungen
47

. Korruption wird immerhin noch von 58,6 % erwähnt
48

. In der Rangreihe der größten 

gesehenen Probleme im Lande rangiert Korruption inzwischen an 16. Stelle.  
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Was das Vertrauen in öffentliche Institutionen betrifft („honest“ und „very honest“) werden an erster Stelle 

genannt die Kirche bzw. religiöse Einrichtungen (82,8 %), Einrichtungen der Strafverteidigung („public 

defender“; 41,7 %), das Militär (45,6 %) sowie immerhin auch die Schutzpolizei (48,4 %). Am anderen Ende 

der Skala stehen dagegen die politischen Parteien (6,0 %), die Gerichte (8,4 %), Parlamentarier (10,7 %) und 

die Staatsanwaltschaft (11,6 %)
49

. 40 % sind der Ansicht, dass das Justizsystem keinerlei Vertrauen verdiene, 

da es unfair und einseitig urteile.  

 

Bei der zweiten Survey wurden zum selben Zeitpunkt durch GORBI 800 Staatsbedienstete aus verschiedenen 

Institutionen im Alter ab 20 Jahren befragt. Die Auswahl der Befragten erfolgte aufgrund von Informationen 

durch die Projektgruppe sowie durch das Department of Statistics of Georgia, wobei entsprechend der Größe 

der Einrichtungen eine Zufallsstichprobe gezogen wurde. Die Ergebnisse zeigen deutliche Unterschiede in den 

beobachteten Korruptionsfällen innerhalb der letzten fünf Jahre. Die Angaben der Befragten „demonstrated 

marked improvements in the perceptions towards state institutions during the last five years amongst those 

working in these organisations”
50

. 71 % der  Befragten sind der Ansicht, dass heute Korruption in 

Regierungseinrichtungen nicht mehr vorhanden oder vernachlässigbar sei. Noch vor zwei Jahren waren dies 

lediglich 62 %, vor 5 Jahren gar nur 22 %
51

.  

 

III. Diskussion 

 

Vor einem Jahrzehnt zählte Georgien noch zu den korruptesten Ländern der Welt. Korruption war alltäglich 

auf der Straße zu beobachten, etwa im Umgang der Polizei mit den Bürgern, oder bei Grenzkontrollen, wo sie 

geradezu üblich war
52

. Inzwischen hat sich die Situation erheblich verbessert, was vor allem international 

vergleichende Erhebungen, aber auch Umfragen in der Bevölkerung bestätigen. Es ist in der Öffentlichkeit 

weitgehend angekommen, dass die Bezahlung von Bestechungsgeldern, etwa an Polizisten bzw. andere 

Staatsbedienstete, nicht mehr „üblich“, aufgrund deren besseren Bezahlung auch nicht mehr „nötig“ ist und 

Korruption auch strenger verfolgt wird. Die Sanktionen für Korruption wurden deutlich erhöht, die 

Registrierung von Straftaten verbessert, die Bevölkerung wurde über die Schädlichkeit intensiver aufgeklärt. 

Hier spielten insbesondere auch die Medien eine wesentliche Rolle.  

 

Einen erheblichen Beitrag zu dieser positiven Entwicklung leisteten Experten aus westlichen Industrieländern, 

insbesondere der EU
53

, die einerseits erhebliche finanzielle Unterstützung gab, andererseits aber auch Druck 

hinsichtlich einer Veränderung ausübte, ohne den der Fortschritt wohl nicht möglich gewesen wäre. Wie sich 

gerade in westlichen Ländern, etwa Deutschland, immer wieder zeigte, spielt eine freie Presse eine zentrale 

Rolle bei der Aufdeckung von Korruption bzw. politischer Kriminalität. Vor diesem Hintergrund verwundert 

es nicht, dass Diktaturen immer wieder vor allem die Presse unter Kontrolle nehmen.  

 

Im Vergleich zu westlichen Industrieländern ist Georgien auf einem guten Weg hin zu weniger Kriminalität, 

vor allem auch Korruption, wenngleich es relativ gesehen zu westlichen Ländern immer noch schlecht 

abschneidet. Man versucht, des Problems vor allem auch durch härtere Sanktionen Herr zu werden, 

entsprechend wurden die Strafgesetze nach westlichem Vorbild überarbeitet, neue Straftatbestände geschaffen 

und die Sanktionen verschärft. Hierbei darf allerdings nicht vergessen werden, dass in diesem 

Kriminalitätsbereich das Dunkelfeld enorm hoch ist, es wird auf 95 % oder höher geschätzt
54

. Die für die 
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Entwicklung eines Landes außerordentlich schädliche Belastung durch Korruption, vor allem auf politischer 

Ebene, wird sich in Ländern wie Georgien vor allem auch dann reduzieren, wenn es gelingt, in der Einstellung 

der Bevölkerung eine Änderung zu erreichen. Die Öffentlichkeit muss die schädliche Wirkung erkennen und 

konsequenter Anzeige erstatten. Hierfür ist wiederum eine freie Medienberichterstattung wichtig. Aufgedeckte 

Fälle müssen konsequent und transparent verfolgt werden. Wie schwierig die Bekämpfung dieser Art von 

Kriminalität ist, zeigt die Erfahrung etwa aus Deutschland, wo die Medien inzwischen nahezu täglich über 

neue Fälle berichten.  
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korufcia saqarTveloSi – ganviTareba da sisxlissamarTlebriv- 

prevenciuli RonisZiebebi 

 
I. Sesavali 
 
korufcia arsebobda yvela drosa da yvela sazogadoebaSi, Tumca garkveulwilad 
gansxvavebulia misi gamovlenis formebi. amas adasturebs uaxlesi saerTaSoriso 
SedarebiTi gamokvlevebic.  Sedarebis TvalsazrisiT, wesisamebr, Zlieria korufcia 
afrikis, centraluri da samxreT amerikis bevr saxelmwifoSi. sayuradReboa 
korufcia aseve yofil sabWoTa kavSirSi, ruseTsa da CineTSi.  
 
gansakuTrebiT saziano efeqti aqvs korufcias, upirveles yovlisa, yofil sabWoTa 
saxelmwifoebSi, romlebic ekonomikurad Zlier dasustebuli arian da sadac 
korufciuli Zalauflebis gamo, finansuri mxardaWera da Sesabamisad, qveyanaSi 
miRweuli ekonomikuri mogeba umeteswilad arasworad warimarTeba. es xels uSlis 
qveynis Semdgom ekonomikur ganviTarebas.  sul ramdenime wlis win saqarTvelo 
warmoadgenda erTerT korumpirebul yofil sabWoTa saxelmwifos. bolo wlebSi 
naTeli gaxda, rom dasavleTis qveynebis (upirveles yovlisa, aSS-sa da evro 
kavSiris) gavleniTa da mxardaWeriT, korufcia saqarTveloSi mniSvnelovnad 
Semcirda, Tumca misi done sakmaod maRali rCeba. qvemoT mocemulia qveynis 
ganviTarebis mokle mimoxilva saerTaSoriso monacemebze dayrdnobiT, rac 
gviCvenebs, rom korufcia SeiZleba Semcirdes sakmaod xanmokle droSi Sesabamisi 
RonisZiebebis gatarebiT. aqve aRsaniSnavia is garemoeba, rom saqarTvelo patara 
qveyanaa - 2010 wlis dasawyisisTvis misi mosaxleoba Seadgenda 4,44 milions. aseT 
pirobebSi cvlilebebi SedarebiT advili gansaxorcielebelia. dasavleTis 
saxelmwifoebi, romlebzec qveyana ekonomikurad srulad aris damokidebuli da 
maTTan integracia surs, aiZuleben mas, rom mniSvnelovnad Seamciros korufcia. 
 
II. korufcia saqarTveloSi 
 
1. politikuri ganviTareba 
 
saqarTveloSic korufcia gadajaWvulia saxelisuflebo struqturebTan da 
politikur upiratesobebTan. korufciis cnobili faqtebi yovelTvis aris 
sainformacio wyaroebisa da masmediis saqmianobis ZiriTadi nawili, rac 
politikuri xelmZRvanelobis mier calkeuli iniciativisa da “gamowvevis” 
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safuZvelze antikorufciul kampaniad ganixileba. miuxedavad  imisa, rom 
korufciis fenomeni mniSvnelovan problemas warmoadgens, igi dRemde mecnierulad 
gamokvleuli ar aris. 

 
1953 wels stalinis gardacvalebisa da diqtaturis Sesustebis Semdeg, sabWoTa 
kavSiris gazrdili saxelmwifo aparatis SigniT TandaTan daiwyo erozia da 
mzardi korufcia. upirveles yovlisa, uzomod gaizarda korufcia sabWoTa 
respublikebSi, romelTa Soris saqarTvelos wamyvani adgili ekava. 
 
1960-ian wlebSi saqarTvelos komunisturi partiis pirveli mdivani iyo v.mJavanaZe, 
romelsac kargi urTierToba hqonda moskovis mTavrobasTan da didi mxardaWeriT 
sargeblobda. im droisTvis  Zalaufleba moipoves korufciulma dajgufebebma 
(“klanebma”), romlebic mrewvelobas piradi interesebisTvis iyenebdnen, saxelmwifo 
resursebiTa da fondebiT “sargeblobdnen” sakuTari sargeblis misaRebad. 1970-iani 
wlebis dasawyisSi, saqarTvelos Sinagan saqmeTa ministrma, eduard SevardnaZem, 
daiwyo qveyanaSi korufciasTan brZola. man daarwmuna moskovis sabWoTa mTavroba 
saqarTveloSi problemebis arsebobaSi. 1972 wels mJavanaZe gaaTavisufles. 
SevardnaZe gaxda saqarTvelos respublikis xemZRvaneli da kompartiis pirveli 
mdivani, ris Semdegac daiwyo qveynis ganviTarebis axali periodi. 
 
SevardnaZe Seudga korufciasTan brZolas, upirveles yovlisa, politikur wreebSi, 
gansakuTrebiT ki saxelmwifo aparatTan da calkeul “klanebTan” mimarTebiT. 
qveyanaSi Tavi iCina mzardma ekonomikurma krizisma, afxazeTsa da samxreT oseTSi 
gaCaRda eTnikuri  konfliqtebi, romlebic samoqalaqo omSi gadaizarda. prezidenti 
gamsaxurdia mxolod erTi weli iyo mTavrobaSi. qveyanam damoukidebloba 
oficialurad 1991 wels moipova. SeiaraRebul dajgufebebs Soris brZolas 
qveyanaSi mohyva mzardi anarqiis gabatoneba, TviT dedaqalaq TbilisSi iCina Tavi 
Zlierma urTierTdapirispirebam gavlenian Zalebs Soris. maTi xelmZRvanelebi 
dakavSirebuli iyvnen danaSaulebriv korufciul ZalebTan. 
 
eduard SevardnaZe 1995-2003 wlebSi iyo saqarTvelos prezidenti. mas hqonda qveynis 
mosaxleobis umravlesobis mxardaWera da ndoba. mas aseve mxars uWerda ucxoeTi. 
prezidentma moaxerxa anarqiis mokle droSi aRmofxvra da marTlwesrigis aRdgena. 
afxazeTsa da oseTSi daaxloebiT xuTwliani samoqalaqo omis Semdeg, man, Tavisi 
politikuri gamocdilebis safuZvelze, SeZlo mSvidobis damyareba, qveyanaSi 
wesrigis aRdgena, qmediTi mTvrobis Camoyalibeba da marTvaSi axalgazrda 
politikuri Zalebis CarTva. Tumca, SevardnaZem ver SeZlo korufciis Semdgomi 
ganviTarebis Seferxeba. am periodSi, iseve rogorc, sabWoTa dros, korufciuli 
sistema ganviTarda ori mimarTulebiT: individualuri da saxelmwifo. qveyana 
politikurad stabiluri gaxda, Tumca, rogorc samarTlianad aRniSnavdnen 
saerTaSoriso organizaciebi, saqarTvelo imavdroulad iyo erTerTi Zlier 
korumpirebuli saxelmwifo msoflioSi.  Transparency  International –is mixedviT, 
saukunis dasawyisSi, saerTaSoriso SedarebiTi kvlevebis gaTvaliswinebiT, 
saqarTvelo miekuTvneboda 20 yvelaze korumpirebul qveyanas.  xangrZlivi 
politikuri da ekonomikuri problemebis Sedegad qveyanaSi 2003 wels moxda 
“vardebis revolucia”, rasac SevardnaZis gadayeneba mohyva. 
 
2004 wlis dasawyisSi saakaSvili arCeul iqna prezidentad xmaTa 96% -iani 
umravlesobiT. “vardebis revoluciis” Semdeg saakaSvilis xelisuflebaSi mosvlam 
radikalurad Secvala qveyanaSi aramxolod politikuri mdgomareoba, aramed 
danaSauloba. axalma mTavrobam mZime memkvidreoba miiRo winamorbedisagan: 
SedarebiT didi biurokratiuli aparati, susti politikuri xelmZRvaneloba, cudi 
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ekonomikuri mdgomareoba, korufcia da ukanonoba. saxelmwifo  biujeti srulad 
iyo davalianebuli, energiiT uzrunvelyofa iyo arasaimedo, momgebiani savaWro 
sfero kvlavac kriminaluri dajgufebebisa da politikuri sistemis anda mTavrobis 
korumpirebuli wevrebis naTesavebis xelSi gaxldaT. axal mTavrobas mouxda 
sakmaod mZime problemebTan SeWideba, saWiro iyo 2003 wlis revoluciis Semdeg 
saxelmwifos gadaxdisunarianobis gazrda da marTlwesrigis gaZliereba. 
 
mTavrobis yvela sferoSi ganxorcielda radikaluri struqturuli RonisZiebebi. 
saministroebsa da departamentebSi gaTavisufldnen Tanamdebobis pirebi. es, 
upirveles yovlisa, Seexo iuridiul mimarTulebebs. moxda Sinagan saqmeTa 
saministros kompleqsuri restruqturizacia. igi miCneuli iyo korufciis centrad. 
Seicvala piradi Semadgenlobis 80%-ze meti. igive Seexo pokuraturasa da 
sasamarTlo sistemas. axali mTavroba daeyrdno axal samarTlebriv sistemas da 
Seecada saxelmwifo biujetis gazrdas. amisaTvis maT SevardnaZis droindeli 
mTavrobis wevrebisagan, korumpirebuli moxeleebisagan, mewarmeebisa da 
bizmesmenebisagan moiTxoves ukanonod mopovebuli qonebis saxelmwifo 
biujetisTvis ukan dabruneba. am miznisTvis Sinagan saqmeTa saministrom da 
prokuraturam Seqmnes gansakuTrebuli “fondi”, romelSic iricxeboda yofil 
korumpirebul saxelmwifo moxeleTa “nebayoflobiTi dabrunebebi”. daapatimres 
sakmaod bevri maRali rangis mqone da gavleniani moqalaqe, sanam maT ar 
gadaaxdevines Sesatani prokuraturis mier dadgenil sawevro “fondSi”. amis 
Sedegad adrindelma moxeleebma saTiTaod daabrunes ramdenime aTasidan milion 
aSS dolaramde Rirebulebis ukanonod mopovebuli qoneba. oficialuri SefasebiT 
saxelmwifos ukan daubrunda 100 milioni aSS dolari. saerTo Senatnebi ar 
gamoqveynebula da amitom SeuZlebelia maTi saboloo Sefaseba. “gasxvisebis” es 
faza grZeldeboda daaxloebiT ori wlis ganmavlobaSi da warmoadgenda 
saerTaSoriso organizaciebisa da politikuri opoziciis kritikis sagans naklebi 
gamWvirvalobisa da samarTlebrivi saxelmwifos ararsebobaze miTiTebiT. fondSi 
gadaricxuli fuli gamoyenebul iqna Tanamedrove policiis Camosayalibeblad, 
Sesabamisi administraciis, satransporto saSualebebis Sesaqmnelad da dedaqalaq 
TbilisSi bevri saxelmwifo Senobis gasaaxleblad. reformirebul iqna mTeli 
sisxlissamarTlebrivi devnis sistema. Sinagan saqmeTa saministroSi Seiqmna 
brZolisunarini policiis gaerTianeba, romelic mowonebas imsaxurebda da 
imsaxurebs mosaxleobis mxridan. 
 
“fondis” irgvliv Seqmnili gaZlierebuli kritikis gamo yvela Tanxa gadairicxa 
finansTa saministroSi da erovnuli biujetis Semadgeneli nawili gaxda. 2004 
wlidan administraciuli mimarTulebiT gatarda cvlilebebi _ Seicvala 5 premier-
ministri, xangrZlivi cvlilebebi mimdinareobda aseve saministroebsa da qveynis 
sxva politikur ganyofilebebSi. mTavrobis aparatSi mimdinare intensiurma Zvrebma 
gamoiwvia kadrebs Soris gamocdilebisa da specialuri, profesiuli codnis 
Sesusteba da adamianis uflebaTa darRvevis mravali SemTxveva. “pirovnebaTa 
karuseli” grZeldeboda 2007/2008 wlebamde, sanam aRiarebul ar iqna msgavsi 
nabijebis problematuroba. “ekonomikuri sakvirvelebis” imedi qveyanaSi 
jerjerobiT miuRwevelia. saqarTvelo kvlav damokidebulia sazRvargareTis 
daxmarebaze. zogierTi mecnieris azriT, ekonomikis ganviTarebas zogjer 
mniSvnelovnad uSlis xels araswori administrireba, Sesabamisi dadgenilebebi, 
maRali gadasaxadebi da sakanonmdeblo debulebaTa permanentuli cvlileba. 

 
1. samarTlebrivi ganviTareba 
 
a) ganviTareba 2003 wlamde 
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korufciis winaaRmdeg brZolis gasaumjobeseblad kanonmdebloba saqarTveloSi 
met-naklebad arasistemurad viTardeboda. amis magaliTia  sxvadasxva 
samarTlebrivi regulireba, romelic miRebul iqna 1990 –iani wlebis meore 
naxevridan sazRvargareTuli damfinanseblebis gavleniT. korufciis winaaRmdeg 
brZola daiwyo 1997 wlis 17 oqtombris kanoniT “saqarTvelos kanoni sajaro 
samsaxurSi interesTa SeuTavseblobisa da korufciis Sesaxeb “, romelzec didi 
imedi iyo damyarebuli, Tumca naklebi pozitiuri Sedegebi aCvena. 2001 wlis 13 
aprils prezidentis dekretis saxiT miRebul iqna “saqarTvelos antikorufciuli 
politikis sakoordinacio sabWo”, romelsac unda Seecvala erovnuli 
antikorufciuli programa. sabWo muSaobda 2004 wlamde, Semdgom Tavisi 
araefeqturobis gamo gauqmda. 
 
b) ganviTareba 2003 wlidan 
 
2003 wlis vardebis revoluciis Semdeg korufciis winaaRmdeg brZola axali 
masStabebiT daiwyo. axali mTavrobis survili korufciis winaaRmdeg brZolis 
Taobaze arsebiTad mxardaWerili iyo dasavleTis qveynebis, upirveles yovlisa, ki 
aSS-sa da evro kavSiris mier. saqarTvelos evrokavSirSi Sesvlis didi interesi 
warmoadgenda politikosTa motivs gaetarebinaT iusticiisa da 
sisxlissamarTlebrivi  politikis reforma, romelic mniSvnelovan cvlilebebs 
gamoiwvevda. amave dros qveyana dasavleTis saxelmwifoebisgan Rebulobda rogorc 
finansur mxardaWeras, ise eqspertTa da mrCevelTa rekomendaciebs. pirveli 
RonisZieba gamoixata “antikorufciuli strategiis ganxorcielebis samoqmedo 
gegmis ” miRebaSi 2005/2006 wlebSi. am sakanonmdeblo bazis safuZvelze SemuSavebul 
iqna Semdgom wlebSi korufciasTan brZolis strategia, romelic nawilobriv 
moicavda sxvadasxva sferos da sakmaod Tanmimdevruli iyo.  miRebul iqna zomebi 
mosaxleobis problemebSi gasarkevevad da am sakiTxTan dakavSirebiT maTi 
Sexedulebebis Sesacvlelad. 
 
antikorufciuli politikis koordinaciisTvis pasuxismgebloba xSirad icvleboda. 
sabolood, 2008w-is dekemberSi Seqmnili “ANTI – Corruption Interagency Council” –is xelSi 
gadavida qveyanaSi korufciis winaaRmdeg brZolis aqtualobis koordinacia. mas 
unda ezruna aqtualur sakiTxebze da Tvalyuri edevnebina calkeuli RonisZiebis 
gatarebisTvis saerTaSoriso organizaciebTan SeTanxmebiT. es organo xels uwyobs 
antikorufciuli kanonebis miRebas. misi Tavmjdomarea  qveynis iusticiis ministri. 
prezidenti asaxelebs mis wevrebs, upirveles yovlisa, maRali rangis 
politikosebsa da parlamentarebs, aseve oTx wevrs arasamTavrobo 
organizaciebidan (TI Georgia, saqarTvelos axalgazrda iuristTa asociacia, Open  

Society  Georgia Foundation , American  Bar Association). SesaZlebelia maTi gawveva nebismier 
dros.  es ogano sakmaod kargad funqcionirebs. misi saqmianoba miuTiTebs 
mTavrobis mier korufciis Sesamcireblad gatarebul aqtiur RonisZiebebze. 
 
g) kanonmdeblobis reforma 
 
korufciul qmedebaTa kriminalizaciiT ukanasknel wlebSi mniSvnelovani nabijebi 
gadaidga saerTaSoriso standartebTan ganTanabrebis TvalsazrisiT. SemoRebul 
iqna danaSaulis axali Semadgenlobebi, romlebic aqtiur da pasiur meqrTameobas 
Seexeboda da mniSvnelovnad gaizarda maTTvis gaTvaliswinebuli sanqciebi. 
(SedarebisTvis ixileT ssk-is 338-e da 339-e muxlebi, romlebic qrTamis aRebasa da 
qrTamis micemas iTvaliswinebs). aqve aRsaniSnavia, rom axali regulireba savsebiT 
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axleburad unda dawyebuliyo. mcire iyo gamocdileba. aseT dros eyrdnobodnen 
ucxoel eqspertebs, amitom nawilobriv gamoyenebul iqna ucxo qveynebis modeli. 
 
2008 wlis oqtomberSi miRebul iqna axali kanoni prokuraturis Sesaxeb, romlis 
mixedviTac mxolod iusticiis ministrs aqvs saboloo gadawyvetilebis miRebis 
ufleba sajaro moxelis, prezidentis, parlamentis wevris, mTavrobis wevris, 
mosamarTlisa da prokuroris winaaRmdeg sisxlissamarTlebrivi devnis dawyebis 
Taobaze. es gansazRvravs maRali Tanamdebobis pirTa winaaRmdeg 
sisxlissamarTlebrivi  devnis Taviseburebas.  
 
sisxlis samarTlis procesis cvlilebis Semdeg, SesaZlebeli gaxda 
sisxlissamarTlebrivi devnis dawyeba korufciis faqtebze masmediis monacemebis 
safuZvelze da Jurnalistebis mowmeebad gamoZaxeba sasamarTloSi. Tumca, 
prokuratura mzad aris imisaTvis, rom masmediis gancxadebebze Sesabamisi 
reagireba moaxdinos.  mTavari bralmdeblis sagamoZiebo gaerTianeba moicavs 26 
TanamSromels, romelTagan 17 prokuroria, 8 gamomZiebeli da 1 specialisti 
korufciis sakiTxebSi. jerjeroboT braldeba ar wayenebia aracerT maRali 
Tanamdebobis moxeles. sazogadoebaSi arsebobda mosazreba mosamarTelebis mier 
gadawyvetilebis miRebisas politikuri Tvalsazrisis gamoyenebis Taobaze. 
aRniSnuls  ar  Seumcirebia mniSvnelovnad sazoagadoebis ndoba iusticiisadmi. 
amis safuZveli SeiZleba gamxdariyo sasamarTlo xarjebis siZvire da procesebis 
xangrZlivoba. sazogadoebis erTi nawilis azriT, mosamarTleebi iseT 
gadawyvetilebebs Rebuloben, rom SesaZlebelia korumpirebul moxeleTa 
gaTavisufleba.  gamamtyunebel ganaCenTa wili 96%-s Seadgens. prokuraturaSi 
Seiqmna sagamoZiebo ganyofileba/departmaneti korufciis winaaRmdeg sabrZolvelad. 
iusticiis ministri warmoadgens saxelmwifo-politikuri Tanamdebobis mqone pirTa 
winaaRmdeg sisxlissamarTlebrivi devnis uflebis ganmaxorcielebels. 
 
saqarTvelom miiRo korufciis winaaRmdeg brZolisaTvis  aucilebeli yvela 
mniSvnelovani saerTaSoriso norma. mTavroba 1990 wels SeuerTda “evropis sabWos 
konvencias ukanono Semosavlebis legalizaciis Sesaxeb” da 2003wels moaxdina 
korufciis Sesaxeb evropis sabWos konvenciisa  da  terorizmis winaaRmdeg 
brZolis Sesaxeb evropuli konvenciis ratificireba. 2008 wels ganxorcielda 
agreTve korufciis winaaRmdeg gaeros konvenciis, xolo   2009 wlis ivnisSi 
“oficialuri dokumentebis xelmisawvdomobis Sesaxeb konvenciis“ ratifikacia.  
 
dasavluri nimuSebis mixedviT korufciis winaaRmdeg sabrZolvelad Seqmnili  
axali sakanonmdeblo regulireba, upirvels yovlisa, Seexo iseT qmedebaTa 
Semadgenlobebis dasjadobas, rogoricaa: uflebamosilebis borotad gamoyeneba 
(ssk-is 220-e muxli), korufciuli mosyidva (ssk-is 221-e muxli), samarTlebrivi 
uflebamosilebis borotad gamoyeneba (ssk-is 332-e muxli), samsaxurebrivi 
uflebamosilebis gadameteba (ssk-is 333-e muxli), eWvmitanilis an braldebulis 
sisxlissamarTlebrivi pasuxismgeblobisagan ukanono gaTavisufleba (ssk-is 334-e 
muxli), ganmartebis, Cvenebis  an daskvnis micemis iZuleba (335-e muxli), samewarmeo 
saqmianobaSi ukanono monawileoba (337-e muxli), qrTamis aReba (338-e muxli), qrTamis 
micema (339- e muxli), zegavleniT vaWroba (3391-e muxli), kanoniT akrZaluli 
saCuqris micema (340-e muxli), samsaxurebrivi siyalbe (341-e muxli), samsaxurebrivi 
gulgriloba (342-e muxli). 
 
axal qmedebis SemadgenlobaTa korufciul danaSaulad gamocxadebasTan erTad 
gamkacrda sanqciebi ukve arsebul, kanoniT gaTvaliswinebul koufciul 
danaSaulebze. sisxlis samarTlis kodeqsis mixedviT, korufciuli danaSaulisTvis 
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gaTvaliswinebulia Semdegi saxis sanqciebi: jarima, Tanamdebobis dakavebis an 
saqmianobis uflebis CamorTmeva, sazogadoebisaTvis sasargeblo Sroma, 
gamasworebeli samuSao da Tavisuflebis aRkveTa. cxrilSi naCvenebia saqarTvelos 
ssk-iT zogierTi danaSaulisaTvis gaTvaliswinebuli sanqciebis mimoxilva. 
 
cxrili 1. korufciuli danaSaulisaTvis  gaTvaliswinebuli sanqciebi 

 

დანაშაულის სახე. ჯარიმა. გამასწორებელი  

სამუშაო 

თავისუფლების 

აღკვეთა. 

 

თანამდებობის დაკავების 

ან  საქმიანობის უფლების 

ჩამორთმევა 

ქრთამის მიცემა დიახ 2  წლამდე სამ  წლამდე არა 

ქრთამის მიცემის 

კვალიფიციური შემადგენლობა 

არა არა 5-წლამდე არა 

ქრთამის აღება არა არა 6 -დან 9 

წლამდე 

არა 

ქრთამის აღების კვალიფიციური 

შემადგენლობა 

დიახ არა 11 -დან 15 

წლამდე 

არა 

სამსახურებრივი 

უფლებამოსილების ბოროტად 

გამოყენება 

დიახ ოთხ თვემდე 3 წლამდე სამ წლამდე 

სამსახურებრივი 

უფლებამოსილების ბოროტად 

გამოყენება სახელმწიფო-

პოლიტიკური თანამდებობის 

მქონე პირის მიერ 

დიახ არა 5 წლამდე სამ წლამდე 

სამეწარმეო საქმიანობაში 

უკანონო მონაწილეობა 

დიახ ორ წლამდე 2 წლამდე არა 

სამსახურებრივი 

უფლებამოსიების გადამეტება 

დიახ არა 4 წლამდე არა 

სამსახურებრივი 

უფლებამოსიების გადამეტების 

კვალიფიციური შემადგენლობა 

არა არა 2-დან 7 

წლამდე 

სამ წლამდე 

ფულის გათეთრება დიახ არა 3 -დან 6 

წლამდე 

არა 

ფულის გათეთრების 

კვალიფიციური შემადგენლობა 

არა არა 6 -დან 12 

წლამდე 

არა 

კომერციული მოსყიდვა;  არა არა სამ  წლამდე სამ წლამდე 

 
saxelmwifo-politiuri Tanamdebobis mqone piris mier Semadgenlobis Cadenis 
SemTxvevaSi gaTvaliswinebulia ufro mkacri sasjelebi. sasjelebis simkacre, maTi 
zoma damokidebulia aseve imaze, erTpirovnulad aris Cadenili danaSauli Tu 
jgufis mier. SesaZlebelia korufciuli danaSauliT mopovebuli qonebis 
CamorTmeva da saxelmwifosTvis gadacema. 
 
sisxlis samarTlis saproceso kodeqsis mixedviT, sisxlissamarTlebrivi devnisgan  
imuniteti icavs Semdeg pirebs: prezidents, parlamentarsa da mosamarTles. 
imunitetis moxsnis SesaZlebloba damokidebulia piris mdgomareobaze. imuniteti 
Seexeba mxolod sisxlissamarTlebrivi devnis sakiTxs da ara saqmis gamoZiebis 
garemoebebs.  
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saqarTveloSi sakmaod intensiuria korufciis winaaRmdeg brZola, magram misi 
gamovlenis faqtebic xSiria, Tanac iseTebisa, romlebic Cadenilia saxelmwifo 
moxeleTa da sxva cnobil pirTa mier. 

 

1. ganviTareba ფaqtebis mixedviT 
 
rodesac mTavroba rva welze metia xelisuflebaSia, SesaZlebelia mis mier 
gatarebuli samarTlebrivi da administraciuli reformebis Sefaseba. Ees 
ZiriTadad Seexeba damnaSaveobis  winaaRmdeg, saxeldobr, korufciis winaaRmdeg 
brZolis DSedegebs. ZiriTadad mxedvelobaSia miRebuli movlenaTa ganviTareba 
ukanaskeneli aTi wlis ganmavlobaSi damnaSaveobis Sesaxeb informaciaze 
dayrdnobiT. romelic efuZneba Sinagan saqmeTa saministrosa da uzenaesi 
sasamarTlos oficialur statistikas, iusticiis saministros moxsenebebs, 
kriminologiur-sociologiuri swavlebis Sedegebsa da publikaciebs, aseve 
saerTaSoriso SedarebiTi kvlevebis Sedegebs. sayuradReboa, rom korufciul 
danaSaulTa Sesaxeb erovnuli statistika sakmaod SezRudulia am danaSaulTa 
faruli xasiaTis gamo. mTavroba cdilobs dasavleTis qveynebis daxmarebiT 
sisxlissamarTlebrvi statistikis gaumjobesebas. 
  

a) policiisa da sasamarTlo statistika 
 
 Sinagan saqmeTa saministros informaciis mixedviT, dinamikisa da struqturis 
TvalsazrisiT, damnaSaveoba saqarTveloSi arsebiTad Seicvala. 2006 wlamde 

mniSvnelovnad გaizarda registrirebul danaSaulTa ricxvi, romelic Semdeg  

kvlav Semcirda. Ees Seexeba rogorc damnaSaveobაs zogadad, ise registrirebul 
korufciul danaSaulebs. damnaSaveobis intensivoba mocemuli oficialuri 
statistikis mixedviT 2001wlidan ( 15.662 registrirebuli danaSauli) 2006 wlamde 
(62.283) TiTqmis oTxjer gaizarda. 2004 w-dan 2005w-mde policiaSi registrirebul 
danaSaulTa raodenobam imata 174% -iT, xolo 2005 –dan 2006wlamde 144% -iT.   

korufciul daნaSaulebs rac Seexeba, 2002w-dan 2004w-is ganmavlobaSi SeiniSneba 
registrirebul danaSaulTa ricxvis gaormageba. Yyvelaze met SemTxvevas adgili 

hqonda 2006 wels, Semdeg registrirebul danaშaulTa raodenobam daiklo, 2008 
wlidan ki is met-naklebad ucvleli darCa. 
  

Tuki am monacemebs, kerZod, policiaSi registrirebul danaSaulTa raodenobas 
SevadarebT germaniisas, vnaxavT, rom dasavleTis ganviTarebuli qveynisaTvis 
sakmaod maRalia saerTo damnaSaveobis intensivoba, Tumca is sakmaod dabalia 
korufciul danaSaulebTan mimarTebaSi. germaniaSi 2009 wels registrirebul 
saerTo danaSaulTa raodenoba iyo 6. 054. 330, rac 100.000 sul mosaxleobasTan 
mimarTebaSi Seadgens 7. 383-s . es ricxvi saqarTveloSi registrirebuli 
danaSaulisa iyo 35.945, fardobiTobis ricxvi ki 810. korufciasTan mimarTebaSi 
germaniaSi dafiqsirda “mxolod” 5. 881 SemTxveva (samewarmeo, korufciuli da 
samoxeleo qmedebis), fardobiTobis ricxvi Seesabameba 7.17i.  saqarTveloSi ki 
cnobili gaxda 800 SemTxveva, rac 18 fardobiTobis ricxvs gulisxmobs. 
saqarTveloSi registrirebulia korufciis sakmaod bevri SemTxveva, romelTa 95%-s 
faruli xasiaTi hqonda. yofil sabWoTa qveynis magaliTze sakmaod mniSvnelovania 
oficialurad registrirebul monacemTa gaumjobeseba. 
 
uzenaesi sasamarTlos informaciis mixedviT, 2004-dan 2009w-mde gaizarda 
korufciul qmedebaTa sisxlissamarTlebrivi devna. ase magaliTad, 2004 wels yvela 

gamovlenili 9.993 SemTxvevidan msjavrdebul iqna 7.601 anu 76%. 2009 w-lს ki 15.483 
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erTeuls daemata axali SemTxvevebic da msjavri daedoთ pirebs 15.592 
danaSaulisTvis, rac Seadgens 101%-s. gasaTvaliswinebelia is garemoeba, rom aq 
mxedvelobaSi miiReba msjavrdeba adre Cadenili qmedebebisTvis. Ees imaze 
miuTiTebs, rom adre Cadenil qmedebaTa gamo msjavrdebiT sakmaod izrdeba 
korufciul danaSaulTa dasjadoba.  
 

korufciul danaSaulTan mimarTebaSi dasjadobis gaZlierebis tendeნcia 
TvalsaCinoa. Tuki 2004-2005 wlebSi gamovlenil SemTxvevaTagan naxevarze naklebi 
mTavrdeba gamamtyunebeli msjavrdebiT, 2009 wlamde es suraTi TvalnaTliv 

Seicvala _Y SemTxvevaTa umravlesoba, gansakuTrebiთ ki meqrTameobis SemTxvevebi, 
msjavrdebiT damTavrda. Eesec miuTiTebs saqarTveloSi korufciis gamo sakmaod 
mkacr dasjadobaze.  
  

b) saerTaSoriso statistika/ monacemebi 
 
politikur wreebSi korufciasTan dakavSirebiT unda aRiniSnos, rom umeteswilad 
maRali (politikuri) wreebi qveyanaSi realurad arsebul monacemebs nawilobriv 
Secvlili saxiT warmoadgenen xolme. TviT dasavleTis ganviTarebul qveynebSic ki, 
magaliTad, rogoric germaniaa, es seriozul problemas warmoadgens. Aamitom 
gansakuTrebuli mniSvneloba aqvs empiriuli monacmebis safuZvelze gakeTebul 

saerTaSoriso Sefasebebs. QqvemoT mokled iqnეba warmodgenili is Sedegebi, rac 
saqarTvelosTan dakavSirebiT moipova Transparency International-ma, msoflio bankma,  

Fund for Peace- m da saerTaSoriso danaSaulisa da viqtimizaciis kvlevis jgufma. Ees 
monacemebi SesaZleblobas iZleva saqarTveloSi korufciis masStabis 
saerTaSoriso SedarebisaTvis. 
 
aa) saerTaSoriso gamWvirvaloba ii (TI) 
1995  wlidan TI yovelwliurad warmoadgens saerTaSoriso “korufciis aRqmis 
indeqss” (CPI)iii romelic eyrdnoba damoukidebeli da miukerZoebeli institutebis 
mier Catarebuli gamokiTxvis Sedegebs. Mmonacemebi Seexeba korufciis  
administraciul da politikur aspeqtebs.  CPI –is uaxloesi monacemebis mixedviT 
germania me-15 adgilzea 178 qveynis Sedarebis monacemebis mixedviT, rac adrindel 
mdgomareobasTan SedarebiT mdgomareobis cotaTi gauaresebaze metyvelebs. rac 
Seexeba saqarTvelos, mas 68-e adgili ukavia. cnobilia, rom 2003 wlisaTvis  133 
qveyanas Soris saqarTvelos 127-e adgili ekava. 
 
bb) msoflio banki  
msoflio bankis kvleviTi jgufi “ Worldwide Goveranance Indicators (WGL) moicavs 200-ze 
met qveyanas. Ggamoiyeneba eqvsi kriteriumi, 1996 wlidan “Control of Corruption”iv- ic. 
1996-2009 wlebisTvis saqarTveloSi korufciis kvlevis Sedegebi gviCvenebsv,  rom 
Tavidan mgomareoba sakmaod cudi iyo, rasac xels uwyobda arsebuli ekonomikuri 
indikatorebic, Tumca bolo aTwleulis Sua periodidan mdgomaroba mniSvnelovnad 
gaumjobesdavi. 1996 wels garmanias hqonda sakmaod kargi mdgomareoba, Tumca 2009 
wlamde igi sagrZnoblad gauaresda . tendenciurad es SeiniSneba aSS-sTan 
mimarTebaSic, romelsac am TvalsazrisiT ufro cudi Sedegebi aqvs, vidre 
germanias. 
 
gg) Business Environment and Enterprise Performance Survey (BEEPS) aq mxedvelobaSi miiReba 
evro bankis, iseve rogorc, msoflio bankis saerTo iniciativa ganviTarebisaTvisvii. 
BEEPS ganxorcielda oTxi periodisaTvis : 1999, 2002, 2005 da 2008 ww da moicavda 
centraluri da aRmosavleT evropis qveynebs, yofil sabWoTa respublikebs da 



271 

 

TurqeTs.  mxedvelobaSi iyo miRebuli TiToeul qveyanaSi ekonomikuri 
mdgomareobis bevri sfero. 2005 wels saqarTveloSi gamoikiTxa 110 firma, 2008w. ki 
_ 354. 2005 wels firmebis 31% -ma miuTiTa qveyanaSi korufciis problemebis 
ararsebobaze, xolo 2008wels aseTi firmebis raodenoba 58%-s Seadgenda. 
gamokiTxulTa 10%-is mixedviT 2005wels “xSiri” iyo meqrTameobis SemTxvevebi, 
2008wels ki msgavs SemTxvevebze mxolod 4% -ma miuTiTa.  meqrTameoba sabaJo 
samsaxurSi icvleboda Semdegnairad: 2005w. _ 9%, 2008w ki 10%, sasamarTlo 
sistemaSi:  2005w. _ 9%, 2008w. _ 8%. Ffirmebis 39%-ma 2005wels miuTiTa, rom 
korufcia gabatonebulia samewarmeo da biznes sferoSi, 2008w-s ki es miuTiTa 
firmebis mxolod 31%-ma. 2005 wels korufcia qveyanaSi dasaxelebuli iyo yvela 
problemaTa Soris meoTxe adgilze, 2008 wlisaTvis ki man mecxre adgilze 
gadainacvla. Eyovelive es miuTiTebs imaze, rom korufcia qveyanaSi mcirdeba. 
 
dd) “fondi mSvidobisaTvis”viii Aaris 1957 wels aSS-Si dafuZnebuli 
sazogadoebrivad sasargeblo da damoukidebeli kvleviTi da saganmanaTleblo 
organizacia, romlis mizania “omis prevencia da konfliqtis gamomwvevi mizezebis 
Serbileba”. 2005 wlidan organizacia kvlevebSi iyenebs standartizirebul 
“arSemdgari saxelmwifos indeqss”. 2005 wels informaciis naklebobis gamo 
Seswavlili iyo mxolod 76 qveyanaix, 2010 wels ki _ 177x.  SesaZlebeli  gaxda 
TiToeuli qveynis Sesaxeb arsebuli uamravi informaciiis gaanalizeba.  TiToeuli  
indikatoris safuZvelze ganxorcielda calkeul qveyanaSi arsebuli ama Tu im 
mdgomareobis raodenobrivi Sefaseba.  #7  indikatori miuTiTebs korufciis 
masStabze qveyanaSi. 2010  wlisaTvis Sefasebis skalaze (sadac 0 niSnavda mcire, 
xolo 10 _ Zlier korufcias) saqarTvelos ergo cifri 9,  (germanias 2,1; aSS-s 2,5), 
ris gamoc igi sakmaod korufciul da ekonomikurad cudi mdgomareobis mqone 
qveynad iqna dasaxelebuli.  
 
ee) danaSaulis da viqtimizaciis saerTaSoriso kvleva (ICVS)xi 1989 wlidan bevr 
qveyanaSi sxvadasxva mimarTulebiT standartizirebulad ganxorcielda. 1996 
wlidan ICVS ikvlevs aseve korufciis sakiTxs (moxelisaTvis qrTamis gadaxda)xii. 
gansxvavebulia Sedegebi  TiToeuli qveynisaTvis. Zlieri korufciis mqone qveyanaSi 
naklebad aris gamomJRavnebuli Sesabamisi danaSaulebrivi qmedebebi, rac imaze 
miuTiTebs, rom aq aseTi praqtika “normalurad“ da “Cveulebrivad” miiCneva. amitom 
monacemebi nakleb cvlilebebs gvpirdeba, ris safuZvelzec unda davaskvnaT, rom 
korufciul qmedebebs eqnebaT Semdgomi mxardaWeraxiii. 
 
2004 wlisaTvis  ganviTarebad qveynebSi gamokiTxulTa 20% miuTiTebda korufciis 
SemTxvevebze, evropis qveynebSi ki _ 8%.  industriulad ganviTarebuli 
qveynebisTvis aseTi donis korufcia uCveuloa. evrokavSiris farglebSi Sesabamisi 
incidentis Sesaxeb miuTiTa saSualod mxolod 1,4%-ma. 
 
saqarTvelos am gamokiTxvaSi monawileoba ar miuRia.  Tumca,  monawileobda 
adrindel, 1992 wlis gamokiTxvaSi1xiv.  maSin gamokiTxulTa  65,1%-ma aRniSna, rom 
ukanaskneli wlis ganmavlobaSi iyo TaRliTobis msxverpli, xolo 20,7% _ 
korufciisa. Nnoivbeertaxv da sxva mkvlevarebi gvacnoben 1989 wlidan 2000 wlamde 
gamokiTxvis Sedegebs, romelic Seexeba korufcias sxvadasxva qveyanaSi da maT 
Soris saqarTveloSic.                                                             
 
1996 wlidan ICVS- Si gaTvaliswinebul iqna  gansakuTrebuli sakiTxi korufciasTan 
dakavSirebiTxvi.  samxreT amerikidan, aziidan, afrikidan, aRmosavleT, Sua da 
dasavleT evropidan SedarebisaTvis SerCeul 50 qveyanas Soris saqarTvelos 
sakmaod cudi maCvenebeli hqonda.  meTodurad Sesadarebeli kiTxvarebis Sedegebis 
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mixedviT korufciis mxilebis xarisxi sakmaod maRali iyo. yvela gamokiTxulidan 
28,6%-ma miuTiTa, rom is iyo korufciuli qmedebis msxverpli. 30% korufciaSi 
CarTulebs Soris asaxelebda  mebaJeebs, sasazRvro samsaxuris TanamSromlebs an 
policielebs, 26% ki sxva moxeleebsxvii. Aaq igulisxmeba is SemTxvevebi, romlebic 
qrTamis micemasTan iyo dakavSirebuli. Ees miuTiTebs im droisaTvis  qveyanaSi 
sakmaod Zlieri korufciis arsebobaze. saqarTvelos Sesaxeb ICVS -s axali 
monacemebi ar moipoveba. 
 
vv) OECD- antikorufciuli qseli (CAN)- aRmosavleT evropis da centraluri aziis 
qveynebisaTvis. OECD –s “antikorufciulma ganyofilebam”   2010 wlis martSi  
“stambulis antikorufciuli samoqmedo gegmis” CarCoebSi Semowmebis Sedegebze 
dayrdnobiT gaakeTa meore moxseneba saqarTveloSi korufciis Sesaxebxviii. aq, 
upirveles yovlisa, igulisxmeba 2006 wels gakeTebuli pirveli moxsenebis Semdeg 
gadadgmuli nabijebisa da maSin SeTavazebuli winadadebebis ganxorcielebis 
faqtebis Semowmeba.  erTdroulad  SemoTavazebul iqna axali winadadebebi 
problemebis Sesamcireblad politikuri RonisZiebebis Taobaze, gansakuTrebiT ki 
kriminalizaciasa da prevenciasTan mimarTebaSi. Kkomisia  adasturebs qveyanaSi 
korufciasTan Zirfesviani brZolis politikur nebas, amisaTvis qmediTi 
RonisZiebebis gatarebasxix.  aRsaniSnavia, rom saWiroa mosaxleobis gaaqtiureba da 
specialuri aqciebis mowyobiT mocemul problemasTan brZola. komisia win 
gadadgmul nabijad miiCnevs saerTaSoriso standartebis Sesabamisad korufciul 
qmedebaTa Semdgom kriminalizacias. Ees Seexeba prevenciis sferosac. 
 
zz) kvlevebi. miuxedavad imisa, rom saqarTveloSi empiriul-kriminologiuri 
kvlevebi iSviaTobas warmoadgens, ukanasknel  wlebSi sazRvargareTis daxmarebiT 
aq bevri gamokiTxva Catarda, romlebic aseve korufciis Temasac Seexeboda. 2009 
wlis ivlisSi mTavrobam Gfirma gorbisxx da evropis sabWos mxardaWeriT (GEPAC –
proeqti) korufciis problemasTan dakavSirebiT ori gamokvleva ganaxorciela,  
romlis mixedviTac, erTi mxriv, gamokiTxul iqna zogadad mosaxleobaxxi, meore 
mxriv ki _ sajaro moxeleebi da saxelwifo samsaxurSi myofi pirebi.xxii 
mosaxleobis  gamokiTxvisas 2002 wlis oficialuri statistikis mixedviT 
SemTxveviTi SerCevis safuZvelze 18-welze meti asakis 1000-mde axalgazrda iqna 
gamokiTxuli.xxiii saerTo Sedegi gviCvenebs, rom gatarebuli sxvadasxva reformis 
miuxedavad, gamokiTxulTa naxevarze meti korufcias kvlavac miiCnevs qveynisaTvis 
mniSvnelovan problemadxxiv.  Tumca,  mosaxleobis   TvalsazrisiT problemam 
mniSvneloba dakarga.  dReisaTvis qveynis pirvel problemad dasaxelebulia ( 
“Zalian didi”) umuSevroba ( 97,6% ), samedicino momsaxureobis siZvire (95,2%)  da 
sayofacxovrebo, samomxmareblo minimumis gaZvireba (93,2%). amas adasturebs  
adrindeli gamokiTxvis Sedegebicxxv. Kkorufcia kvlavac 58,6%-is mier aris 
dasaxelebuli problemadxxvi. qveynis masStabiT arsebuli seriozuli problemebis 
ranJirebaSi korufcias me-16 adgili ukavia. 
sajaro uwyebisadmi ndobis sakiTxs rac Seexeba, pirvel adgilze dasaxelebul iqna 
eklesia (82,8%), sisxlis samarTlis danaSaulis aRmkveTi policiuri uwyebebi 
(41,7%), Tavdacvis saministro, samxedroebi (45,6%), dacvis policia(48,4%). Skalis  
meore mxares dganan politikuri partiebi da sxva uwyebebixxvii. 
 
meore gamokvlevisas imave drois SualedSi GORBI –is mier gamokiTxul iqna 20 
welze meti asakis 800 sajaro moxele  sxvadasxva uwyebidan. gamokiTxulTa  SerCeva 
moxda saqarTvelos statistikis departamentisa da proeqtis ganmaxorcielebeli 
jgufis informaciis Sesabamisad, amavdroulad gaTvaliswinebuli iyo uwyebis 
sidide da SerCevis SemTxveviToba. Kkvlevis Sedegebi gviCvenebs  ukanaskneli xuTi 
wlis ganmavlobaSi korufciis SemTxvevebis odenobaSi arsebiT gansxvavebas.  
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gamokiTxulTa  71 %-is azriT, dReisaTvis mTavrobis uwyebebSi korufcia aRar 
arsebobs da yuradRebas aRar imsaxurebs. ori wlis win ase fiqrobda 62%, xuTi 
wlis win ki mxolod 22% xxviii. 
 
III. diskusia 
 
aTeuli wlis win saqarTvelo miekuTvneboda msoflios korumpirebul qveynebs. 
korufcia SesamCnevi iyo  yoveldRiurad quCaSi, moqalaqeebTan policielebis 
urTierTobisas anda sasazRvro Semowmebisas, rac Cveulebrivi movlena gaxldaTxxix. 
amJamad mdgomareoba mniSvnelovnad  gaumjobesda. Aamas adastureben rogorc 
saerTaSoriso SedarebiTi gamokvlevebi, ise mosaxelobis gamokiTxvis Sedegebi. 
sazogadoebaSi arsebobs mosazreba, rom policielis an sxva saxelmwifo 
moxelisaTvis qrTamis gadaxda ukve “Cveulebrivi” movlena aRar aris. Aamis erT-
erTi mizezia maTTvis maRali anazRaurebis daniSvna. Aamitom “saWiro” aRaraa 
qrTami da korufciac mniSvnelovnad Semcirda. Kkorufciuli qmedebisaTvis 
sanqciebi mniSvnelovnad gamkacrda, danaSaulis registracia gaumjobesda, gaizarda 
mosaxleobis gaTviTcnobierebis xarisxi mosalodneli zianis Sesaxeb. am saqmeSi 
gansakuTrebuli roli masmediam iTamaSa. 
 
aRniSnul pozitiur cvlilebebSi mniSvnelovani wvlili Seitanes dasavleTis 
qveynebis eqspertebma, gansakuTrebiT evrokavSiridanxxx, romelic, erTi mxriv, 
seriozul finansur mxardaWeras iZleoda da meore mxriv, ubiZgebda cvlilebebis 
gatarebisken. amis gareSe winsvla, albaT, SeuZlebeli iqneboda.  
 
dasavleTis qveynebSi, maT Soris germaniaSic, Tavisufali presa centaralur rols 
TamaSobs korufciis, Sesabamisad politikuri danaSaulobis gamovlenaSi. 
aRniSnulis gaTvaliswinebiT gasakviri ar unda iyos is garemoeba, rom diqtaturis 
dros yovelTvis cdiloben presis gakontrolebas. 
 
dasavleTis qveynebTan saqarTvelos Sedarebisas, SeiZleba iTqvas, rom mdgomareoba 
gansxvavebulia , magram qveyana swori gziT viTardeba damnaSaveobis, upirveles 
yovlisa, korufciis Semcirebis kuTxiT. Aaris mcdeloba problemis  
aRmosafxvrelad gamoyenebul iqnes mkacri sanqciebi. Sesabamisad gadamuSavda 
sisxlis samarTlis kanonmdebloba  dasavluri nimuSebis mixedviT, SemoRebul iqna 
axali qmedebis Semadgenlobebi da gamkacrda sanqciebi.  amave dros ar unda 
daviviwyoT is garemoebac, rom  damnaSaveobis am sferoSi zomaze maRalia misi 
latentoba, rac xSirad 95%-s aRemateboda.xxxi saqarTvelosa da mis msgavs qveynebSi 
ganviTareba miiRweva korufciis mavne Sedegebis SemcirebiTa da mosaxleobis 
Sexedulebebis SecvliT.  sazogadoebam unda Seignos korufciis damazianebeli 
zemoqmedeba da Tanmimdevrulad uari Tqvas masze. am saqmeSi ki Zalze 
mniSvnelovania masmediis meSveobiT informireba. gamoaSkaravebuli SemTxvevebi 
gamokvleul unda iqnes Tanmimdevrulad da gamWvirvaled. Tu ramdenad Znelia 
danaSaulis aseT saxesTan  brZola, gviCvenebs germaniis gamocdileba, sadac media 
yoveldRiurad axal korufciul SemTxvevaze mogviTxrobs. 
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This article includes the main peculiarities of constitutional foundations of equality of rights in the national 

legislation of the Republic of Azerbaijan. At the same time different sides of the principle of equality of rights 

(for example ideological, political, economic e.t.c) fixing in national Constitution discribed by author. 

 

Azerbaijan experienced democratic governance in 1918-1920 – the first such experience in Turkish and 

Muslim countries. In May 28
th
 of 1918 Azerbaijan witnesses the establishment of the Democratic Republic of 

Azerbaijan - the first Parliamentary Republic in the history of the people of Azerbaijan, the first democratic, 

legal and secular state in the whole East and Islamic world [2, p. 69, p.133; 3, 67].  

 

Among the important accomplishments of the Parliament was the extension of suffrage to women, making 

Azerbaijan the first Muslim nation to grant women equal political rights with men [4, p. 124, p.222, p.269].  

The historical Declaration of Independence adopted in May 28
th
 of 1918 declared the establishment of the first 

parliamentary republic in the Turkish and Muslim world and in the entire East - the Democratic Republic of 

Azerbaijan. For example, paragraph 4 of the Declaration of Independence of the National Council of 

Azerbaijan stated: “The People's Republic of Azerbaijan ensures the political rights and citizenship to all its 

residents within its bounds regardless of nationality, faith, class, estate and sex”. 

 

After gaining its independence in 1991, Azerbaijan has reached a high level of human development. 

Azerbaijan today is among the Muslim countries where support for secularism and tolerance is the highest [5, 

p.229, p.270].  

 

First Constitution adopted in 1995 established basics of governmental construction of Azerbaijan as 

democratic, juridical and global country and first time in its history chose priority of human rights and 

principle of separation of powers as the main direction of the future development. The first Constitution of 

independent Azerbaijan was the basis of the country's foundation after the fall of the Soviet Union. The 

Constitution of the Republic of Azerbaijan is the basic law of the Azerbaijani government.  

 

It is important to note, that equality, unlike primitively conception of equality of rights, does not assume the 

levelling approach to individuals. Social value of equality of rights is predetermined by the maintenance of this 

legal principle. Fastening of the specified principle at the constitutional level assumes the spreading of the 

rights and freedoms of person and citizen proclaimed by the constitution equal to all individuals without 

exception. The rights of each of them are equally recognized as inalienable and integral.  

 

Equality of rights and freedoms of person and citizen is recognized by the national Constitution as equality of 

possibilities, not as actual equality which is really unattainable in life [6, p.115]. It‟s not enough to declare 

equality of the rights, freedoms and duties for all individuals, but it‟s necessary to have filling of this 

declaration by the real legal maintenance in the current legislation and practice. Each member of society must 

be provided by Constitution in possibilities to put into practice all rights and freedoms an equal base with other 

individuals. 

 

Thus, equality as a legal category assumes giving to each member of society the equal possibilities for 

participation in social life, realisation and protection of the rights and legal interests. Equality as the legal 

category does not deny and ignore actual inequality of individuals within society, but at the same time it 

establishes impossibility of any individual discrimination to each other. Besides, the State takes all steps (tax 

and social legislation) to keep the actual inequality under control that it will not reach the dangerous limits [7, 

p.146]. Above mentioned legal principle assumes the establishment of equal conditions and possibilities for all 

individuals to participate in a social life completely realize and protect all their rights. So, modern equality is 

an equality of individuals as society members. 

 

In the Republic of Azerbaijan the state guarantees rights, liberties and legal interests of persons with 

disabilities and children with impaired health by means of court or other means defined by law. According to 

the Azerbaijani Constitution every Person shall be equal to the Law and Court [1, article 25]. Equality before 

the Law and Court means that despite of the person laws are applied equally to all subjects in the juridical 

http://en.wikipedia.org/wiki/Human_Development_Index
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relation. 

 

In the legal state it is necessary to observe an equality principle of all before the Law irrespectively of social, 

property and official position of the person. Nobody has the right to break law of the state in which he lives, 

and for infringements of these laws should answer before Court. All citizens of the Republic of Azerbaijan are 

equal before law and court. The state guarantees equality of rights and liberties of everyone. In the Republic of 

Azerbaijan the state guarantees rights, liberties and legal interests of persons with disabilities and children with 

impaired health by means of court or other means defined by law.  

According to the national law everyone has the right for obtaining qualified legal advice. In specific cases 

envisaged by legislation legal advice shall be rendered free, at the governmental expense [1, article 61]. 

  

National legislation also provides of equality of sexes (gender equality) in realisation of their rights and 

freedoms [1, article 25]. So in the Azerbaijani society men and women have equal rights and freedoms 

(participation in government, in elective bodies etc) and suitable political and legal conditions are created by 

State. 

 

The most important activity carried out in direction of protection of women‟s rights by adoption of the Law 

“On insuring gender (man and woman) equality” in October 10, 2006, which is the fundamental document in 

this field. The objective of the document is insuring gender equality by prevention of all forms of gender 

discrimination and creating equal opportunities for men and women in political, economic, social, cultural and 

in other fields of life. 

 

Azerbaijani legislation establishes the State guarantee of equality of the rights and freedoms of everyone 

irrespective of race, a nationality, religion, language, a floor, an origin, a property status, office position, belief, 

an accessory to political parties, trade-union and other public associations [1, article 25].  

 

Today Azerbaijan is a multinational country and its official policy is defined on the principles of tolerance and 

coexistence of various nationalities, ethnic groups and religious minorities. According to the main law [1, 

article 25] of the Republic of Azerbaijan, i.e. the Constitution, the state ensures equality of rights and freedom 

of everybody irrespective of his race, nationality, religion, language, gender, background, state of property, 

service position, faith, membership to political parties, trade unions and other public institutions. Restriction of 

the freedom and rights of people and citizens for racial, national, linguistic, political and social background, as 

well as gender is forbidden [1, article 25].   

       

In conclusion it should be noted that, constitutional norms establishing equality were further improved with 

additions and amendments to the Constitutions in March 18, 2009. Thus, with additions to the article 25 (Right 

of equality) no one may be granted allowances or privileges, or deprived from granting allowances and 

privileges on the basis of their gender or other status.  

Equal rights of everyone are guaranteed in relation with decision making agencies on rights and 

responsibilities, and state agencies in charge of government authorities. No one may be harmed, granted 

allowances or privileges, or deprived from granting allowances and privileges on the basis of the grounds 

elaborated in Part III of the article 25. Equal rights shall be provided for everyone in relationship to the state 

institutions making decisions on rights and responsibilities and those having the competencies of state 

authority. 

 
  

 

References: 

 

1. Constitution of the Republic of Azerbaijan (November 12th, 1995) 

2. Swietochowski, Tadeusz. Russia and Azerbaijan: A borderland in transition. Columbia University Press. 

1995  

http://en.wikipedia.org/wiki/Tadeusz_Swietochowski
http://books.google.com/books?id=FfRYRwAACAAJ&dq=Russia+and+Iran+in+the+great+game:+travelogues+and+orientalism
http://en.wikipedia.org/wiki/Columbia_University_Press


277 

 

3. Schulze, Reinhard. A modern history of the Islamic world. I.B.Tauris, 2000 

4. Kazemzadeh, Firuz. The struggle for Transcaucasia: 1917–1921. The New York Philosophical Library. 

1951  

5. E. Cornell, Svante. The politicization of Islam in Azerbaijan. Silk road paper. 2006  

6. Constitutional law under E.I.Kozlova and O.E.Kutafin's edition, Moscow. 2001 

7. Askerov Ziyafet. Constitutional law. Baku. 2006 

 

Key words: equal rights, freedoms, realisation, protection, rights and legal interests, constitution, 

individuals.                                                                             

 

lala e. Rahimli 
baqos saxelmwifo universiteti 

Aazerbaijani 
 
 

reziume 
 

azerbaijanis Tanamedrove sazaogadoebaSi Tanabaruflebianobis principebi da 

maTi mniSvneloba. 

aRniSnul statiaSi ganxilulia Aazerbaijanis tanamedrove danvitarebis ZiriTadi 

etapebi. Aavtori aanalizebs qveyanaSi ganviTarebul procesebs da aRnuSnavs rom 

Camoyalibda multinacionaluri sazogadoeba da adanianis uflebebi daculia 

konstituciiT  

 

 

 

 

 

 

 

 

 

 

 

 
 
 
 



278 

 

 
 

 
 
 
 
 

sociologiuri 

(kriminologiuri) kvlevebi  

_____________________________ 

Sociological  (Criminological) Surveys 
 

 

 

 

 

 

 

 

 

 

 

 

 

 
giorgi Rlonti 

grigol robaqiZis saxelobis universiteti 
 

kriminalizaciis da viqtimizaciis sociologiuri kvlevis Sedegebis 

mimoxilva - saqarTvelo 2009-2011 

 
kvlevis meTodologiis mokle aRwera 



279 

 

 
SerCeva 
 
winamdebare statiaSi asaxulia evrokavSiris mier dafinansebuli proeqtis 
farglebSi Catarebuli sazogadoebrivi azris Seswavlis Sedegebi, romelic 2 
etapad ganxorcielda - 2010 da 2011 wlebSi.  
 
mosaxleobis gamokiTxvisas  gamoyenebuli iyo mravalsafexuriani reprezentatuli 
SerCeva, romelmac moicva mTeli saqarTvelo, garda okupirebuli teritoriebisa. 
gamokiTxul iqna 16 wlis da ufrosi asakis mosaxleoba pirispiri interviuirebis 
meTodiT.  
 
sul gamoikiTxa 6001 respondenti, maTgan 3000 gamokiTxul iqna pirvel etapze.  
TiToeul etapze, TbilisSi, damoukideblad  SeirCa aTas-aTasi respondenti, raTa 
SesaZlebeli yofiliyo dedaqalaqis monacemebis Sedareba evropuli da sxva 
qveynebis dedaqalaqebis SedegebTan. monacemebis analizis dros  moxda  maTi 
Sewonva, raTa ar darRveuliyo respondentTa proporciuli ganawileba qveynisa da 
demografiuli parametrebis mixedviT.  
 
savele samuSaoebi 
 
pirveli etapis savele samuSaoebi mimdinareobda 2010 wlis 3 aprilidan 15 maisamde. 
gamokiTxvaSi monawileobda 100-mde interviueri da 10 supervaizeri.  
meore etapi - mimdinareobda 2011 wlis 4 Tebervlidan 5 martis CaTvliT. 
gamokiTxvaSi monawileobda 100-mde interviueri da 10 supervaizeri.  
 
kiTxvaris aRwera: 
 
proeqtSi gamoyenebuli viqtimizacis kvlevis kiTxvaris standartuli moduli 
Tavsebadia evrokavSiris qveynebSi Catarebul gamokiTxvebSi gamoyenebulisa. 
kiTxvarSi Setanili SekiTxvebi dasmuli iqneba evropis moqalaqeebis viqtimizaciis 
kvlevis ganxorcielebisas, romlis savele samuSaoebi daiwyeba 2012-2013 wlebSi. 
 
qarTul kiTxvarSi damatebulia  specialuri bloki, romlis safuZvelzec moxda 
sisxlis samarTlis  marTlmsajulebis sistemis institutebisadmi mosaxleobis 
damokidebulebis Seswavla  da sisxlis samarTlis kodeqsiT gansazRvrul zogierT  
danaSaulze gaTvaliswinebuli  sasjelis Semdgomi  liberalizaciis mizniT 
TiToeul maTganze  xalxisaTvis  misaRebi dasjis formebis gamovlena. gamokiTxvam 
moicva danaSauli, romlis msxverpli gaxda  rogorc mxolod pirovneba, aseve 
pirovneba da ojaxic. 
 
2010-2011 kiTxvarebis Sinaarsi 
 

დანაშაული პიროვნების და ოჯახის წინააღმდეგ - 2010/2011 

1. პირუტყვის ქურდობა 

2. ავტომობილიდან ნაწილების ან ნივთების ქურდობა 

3. მოტოციკლის ქურდობა 

4. ქურდობა ბინაში შეღწევით 

5. სადგომში ან საცავში შეღწევით ქურდობა 

6. ავტოს ვანდალიზმი 

7. უძრავი ან სხვა ქონების ვანდალიზმი 
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8. ველოსიპედის ქურდობა 

9. ქურდობის მცდელობა ბინაში შეღწევით 

10. ავტომობილის ქურდობა 

11. სადგომში ან საცავში შეღწევით ქურდობის მცდელობა 

12. გამოძალვა/შანტაჟი 

დანაშაული პიროვნების წინააღმდეგ 2011 

1. მომხმარებლის მოტყუება 

2. სხვა პირადი ქონების ქურდობა 

3. ძარცვა/ყაჩაღობა 

4. თავდასხმა/ძალადობა 

5. კორუფცია  

6. ძალადობის (ძალადობით) მუქარა  

7. პირადი საბანკო ანგარიშის ბოროტად გამოყენება სხვის მიერ 

8. სქესობრივი დანაშაული  

9. პირადი ინფორმაციის გამოყენება ნებართვის გარეშე  

 
detaluri analizi 
 
saqarTvelos Sinagan saqmeTa saministros statistika da danaSaulisa da 
usafrTxoebis kvleva.    
 
danaSaulisa da usafrTxoebis kvlevam saqarTveloSi mniSvnelovani wvlili 
Seitana  im samarTlebrivi reformebis ganxorcielebaSi, romlebic qveyanaSi 2004 
wlidan mimdinareobs.  
 
kerZod, aRniSnulma kvlevam xeli Seuwyo: 
 

 saqarTveloSi danaSaulobis Seswavlis Tanamedrove samecniero meTodebis  
danergvas Cveni qveynis statistikuri bazebis saerTaSoriso bazebTan 
unifikaciis mizniT.  

 saqarTveloSi kriminalizaciisa da viqtimizaciis donis damoukidebel  
(arauwyebriv) Sefasebas, rac samarTaldamcavi sistemis saqmianobis efeqturobis 
obieqturi indikatori gaxda;  

 msoflios sxva saxelmwifoebisa da saqarTvelos viqtimizaciis maCveneblebis 
Sedarebas qveyanaSi usafrTxoebis donis SefasebisaTvis.  

 saqarTvelos, rogorc usafrTxo qveynis popularizacias biznesis, turizmisa da 
mecnierebis ganviTarebisaTvis xelSewyobis mizniT. 

 danaSaulTan brZolis procesSi sakvanZo problemebisa da xarvezebis 
gamovlenas prevenciis saxelmwifo strategiis SemuSavebisa da misi 
realizaciisaTvis. 

 
ganviTarebul qveynebSi viqtimizaciis gamokiTxvis monacemebi policiisa da 
marTlmsajulebis sistemis mier warmoebuli danaSaulis statistikis Semavsebeli 
informaciaa.  
 
am tipis kvlevebis upiratesoba isaa, rom saSualebas iZleva, Sefasdes danaSaulis 
mdgomareoba ramdenime parametris mixedviT, gaanalizdes dazaralebulis 
policiasTan TanamSromlobis gamocdileba, marTlmsajulebis institutebis 
momsaxurebis xarisxi da Sefasdes maTi zogadi profesionalizmi, agreTve, 
ganxorcieldes vitqimizaciis donis cvlilebis monitoringi da ganisazRvros risk- 
faqtorebi,  dadgindes danaSaulis latentizaciis done saqarTveloSi. 
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danaSaulisa da usafrTxoebis kvlevis Sedegebs gaaCnia praqtikuli Rirebulebac: 
am ukanasknelis  gamoyeneba efeqturad SeiZleba  danaSaulis prevenciis strategiis 
dagegmvisas. 
 
policiis mier registrirebuli danaSauli  informaciis erT-erT yvelaze ufro 
srulyofil da sando   wyarod iTvleba. cnobilia, rom policiis mier 
registrirebuli danaSaulis raodenobaze yvela qveyanaSi garkveul gavlenas   sami 
ZiriTadi faqtori axdens:  mocemul saxelmwifoSi moqmedi sisxlis samarTlis 
kononmdebloba, mosaxleobis mier policiisaTvis miwodebuli informaciis 
moculoba da srulyofileba  da policiis survili, moaxdinos reagireba yvela 
ganacxadze. 
 
sazogadod, rac ufro ganviTarebulia qveyana, miT ufro mravalferovania da 
srulyofili danaSaulTa statistikuri baza, romelSic aseve aRricxulia 
danaSaulis absoluturi maCveneblebi da koeficientebi  100.000 moqalaqeze. Tumca, 
es monacemebi mainc ver asaxaven konkretul qveyanaSi danaSaulis srul moculobas. 
statistikuri baza SemdgomSi damatebiT ivseba sxva kvlevebisa da gamokiTxvebis 
SedegebiT. Sejerebuli statistikuri da analitikuri monacemebi ki gamoiyeneba 
samarTaldamcavi struqturebis muSaobis  efeqturobis gamosavlenad da 
danaSaulis prevenciisa da masTan brZolis meTodebis gasaumjobeseblad.  
 
aRsaniSnavia, rom saqarTveloSi 2004 wlamde praqtikulad ar arsebobda 
danaSaulis  struqturis,dinamikisa da koeficientebis amsaxveli obieqturi 
statistikuri monacemebis baza. korumpirebuli samarTaldamcavi organoebi  
sxvadasxva saSualebiT cdilobdnen mieCqmalaT danaSaulis realuri raodenoba da 
xels uSlidnen samarTaldarRvevis faqtebis registracias. cxadia, registrirebul 
danaSaulTa ricxvi Sss-s monacemebiT (magaliTad, 2003 wels daregistrirda 17397 
danaSauli)  xelovnurad iyo Semcirebuli da realobas ar Seesabameboda (ix.:  
cxrili 1). 
 
2004 wlidan danaSaulis aRricxvisadmi midgoma Seicvala da, Sesabamisad, amaRlda 
samarTaldamcavi organoebis saqmianobis efeqturoba danaSaulis aRmoCenisa da 
gaxsnis TvalsazrisiT, rac statistikur maCveneblebzec aisaxa.  
 
registrirebuli danaSaulis raodenobam 2006 wlisTvis respublikaSi 62283-s 
miaRwia, anu 3-jer da metad gaizarda 2003 welTan SedarebiT da realur 
maCvenebels miuaxlovda (ix.: cxrili 1). 2006-2007 wlebSi, pikis miRwevis Semdeg, 
registrirebuli danaSaulis raodenobam kleba iwyo, magram ara cifrebiT   
manipulirebisa da danaSaulis damalvis, aramed sazogadoebaSi kriminalizaciis 
donis  realuri Semcirebis safuZvelze. 
 
cxrili I. Sss-s mier saqarTveloSi registrirebuli danaSauli  
 

anaSaulis saxeoba  2002 2003 2004 2005 2006 2007 2008 2009 2010 

jami 16658 17397 24856 43266 62283 54746 44644 35945 34739 

maT Soris:          

mZime danaSauli 9658 10326 17833 24320 29249 13158 13028 11093 9087 

ganzrax mkvleloba 
da mkvlelobis 
mcdeloba 

498 499 538 697 666 741 653 494 418 

sxeulis mZime 
dazianeba 

279 253 371 368 271 157 200 134 126 

gaupatiureba 52 52 62 141 167 156 100 84 82 
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yaCaRoba 397 556 1316 2087 2751 1208 2684 700 422 

Zarcva 757 1013 1733 1925 2160 1615 2684 958 638 

qurdoba 5388 5593 10634 16256 27657 18587 14814 11473 11371 

maT Soris          

qurdoba binaSi 
SeRweviT 

1788 1785 1887 2998 3523 2684 2347 1860 1552 

avtomobilis 
qurdoba 

304 388 260 292 611 307 267 154 117 

pirutyvis qurdoba - - - - 783 527 544 417 417 

TaRliToba 471 483 543 674 2395 2222 1844 1761 1326 

narkotikebis 
ukanono damzadeba, 
warmoeba, SeZena, 
Senaxva, da sxva. 

1855 1945 1941 2074 3542 8493 8699 6336 5465 

xulignoba 488 487 706 1314 1208 858 724 524 435 

arasrulwlovanTa 
danaSauli 

674 617 557 755 997 674 759 575 543 

 
SeniSvna: cxrilSi mocemuli ar aris yvela registrirebuli danaSaulis monacemebi. 
 
TbilisSi, rogorc saqarTvelos politikur, ekonomikur da kulturul centrSi, 
cxovrobs daaxloebiT 1049498 adamiani, anu respublikis yoveli meoTxe moqalaqe.  
statistikuri monacemebis mixedviT, TbilisSi registrirebulia yvela Cadenili 
danaSaulis daaxloebiT 45%. bolo wlebSi dedaqalaqSi, iseve rogorc mTel 
saxelmwifoSi, aRiniSneba yvela saxeobis danaSaulis mkveTrad Semcirebis 
tendencia. 2006 wlidan registrirebuli danaSaulis done Semcirda  13755 
erTeuliT (47.1%),  mZime danaSaulisa -  2882 erTeuliT (41.1%). gansakuTrebiT 
STambeWdavia iseTi mZime danaSaulis raodenobis Semcireba, rogoricaa: yaCaRoba 
(577 erTeuliT - 75.9%), Zarcva ( 736 erTeuliT - 62.2%); manqanis qurdoba (179 
erTeuliT - 89.7%) da TaRliToba (781 erTeuliT - 54%). 
 
cxrili II . Sss-s mier TbilisSi registrirebuli danaSauli 
 

დანაშაულის სახეობა  2007 2008 2009 2010 

ჯამი 29219 22316 17333 15464 

მათ შორის:     

მძიმე დანაშაული 7196 6228 5408 4314 

განზრახ მკვლელობა და მკვლელობის 

მცდელობა 

306 243 206 165 

სხეულის მძიმე დაზიანება 80 91 59 51 

გაუპატიურება 54 28 31 26 

ყაჩაღობა 781 572 356 204 

ძარცვა 1185 826 708 449 

ქურდობა 10885 8193 6637 5586 

მათ შორის     

ქურდობა ბინაში შეღწევით 1504 807 853 560 

ავტომობილის ქურდობა 222 107 76 43 

თაღლითობა 1447 1167 1058 666 

ნარკოტიკების უკანონო დამზადება, წარმოება, 

შეძენა, შენახვა და სხვა. 

4146 4989 3012 2973 

ხულიგნობა 411 306 240 236 

არასრულწლოვანთა დანაშაული 243 133 106 111 

 
demokratiul qveynebSi, danaSaulis struqturisa da dinamikis sruli da obieqturi 
suraTis miRebis mizniT samarTaldamcavi da sasamarTlo organoebis mier 
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statistikuri informaciis  Segrovebis paralelurad ikvleven  viqtimizaciis 
doneebs erovnuli da saerTaSoriso masStabiT.   aseTi midgoma saSualebas iZleva, 
ukeT Sefasdes kriminalizaciis,  viqtimizaciisa da latentizaciis doneebi da 
samarTaldamcavi politikis sferoSi gamoikveTos realuri mdgomareoba. 
 
evropaSi viqtimizaciis donis kvleva gasuli saukunis 80-iani wlebidan dainerga da 
mimdinareobs. aseTi kvlevis bolo talRa (ICVS) 2004/2005 wlebSi aRiniSna. am tipis 
mciremasStabiani kvlevebi saqarTveloSi 1992, 1996 da 2005 wlebSi ganxorcielda, 
magram  viqtimizaciis srulyofili kleva mxolod 2010/2011 wlebSi Catarda da is 
win uswrebs 2012-2013 w.w evrokavSiris farglebSi  dagegmil viqtimizaciis 
gamokiTxvis morig talRas. aRsaniSnavia, rom evrokavSirSi dagegmil gamokiTxvaSi 
farTod iqneba gamoyenebuli saqarTveloSi 2010/2011 wlebSi viqtimizaciis kvlevis 
aprobirebuli meTodebi da  instrumentebi (skrinerebi da kiTxvarebi) da is  meore 
iqneba yofili sabWoTa kavSiris qveynebidan, romlis monacemebic srulfasovnad 
aisaxeba evrostatistikis angariSebSi.   
 
aRniSnuli kvlevis farglebSi Cven SevecadeT Segvedarebina saqarTveloSi 
arsebuli viqtimizaciis donis monacemebi evropuli qveynebis analogiur 
monacemebTan da gagveanalizebina miRebuli Sedegebi. aqve gvinda aRvniSnoT, rom 
monacemTa Sedarebis procesSi  gaviTvaliswineT  ramdenime faqtori: 

- konkretuli qveynis politikuri, ekonomikuri, samarTlebrivi, kulturuli, 
religiuri, demografiuli da sxva Taviseburebebi; 

- danaSaulis sisxlissamarTlebrivi definiciebi mocemul qveyanaSi; 

- gamokiTxvis Sedegad gamovlenil danaSaulis msxverplTa raodenoba; 

- samarTaldamcav organoebTan mosaxleobis urTierTobis kultura, 
gamokiTxvis Catarebis weli da a.S. 

-  
viqtimizacia calkeuli danaSaulis mixedviT 
 
danaSaulisa da usafrTxoebis  2010/2011 wlebis kvlevebis analizi  gviCvenebs,  rom 
21 danaSaulis mixedviT erTi wlis ganmavlobaSi saqarTveloSi “gasuli wlis 
viqtimizaciis” koeficienti  9,3%-dan  - 5.5%-mde Semcirda. 
 
2011 wels Catarebuli danaSaulis msxverplTa kvlevis mixedviT viqtimizaciis 
absoluturi maCvenebeli xuTi wlis ganmavlobaSi (2006-2010) 21 danaSaulis mixedviT 
gaxldaT 503 respondenti (3000 respondentis 16,8%, mravlobiTi da ganmeorebiTi 
viqtimizaciis CaTvliT). 2010 wels es maCvenebeli iyo 891 respondenti (29.7%). 
viqtimizaciis done Semcirda absoluturi maCveneblebiT 388 individiT (12.3%-iT). 
 
2011 wels respondentebis gamokiTxvam aCvena, rom pirovnebisa da ojaxis da 
pirovnebis winaaRmdeg mimarTul  danaSaulTa viqtimizaciis done Semcirda yvela 
saxeobis  danaSaulis  Sesaswavl  jgufebSi. 
pirovnebisa da ojaxis winaaRmdeg mimarTuli danaSauli (gasuli 5 wlis 
monacemebiT)  
avtomanqanis qurdoba.  2011 wels satransporto saSualebis mflobeli 1042 
respondentidan  manqanis qurdobis msxverpli  5 maTgani (0.4%) gaxda.  2010 wels 
imave danaSauls  1083-dan  12 respondenti (1.1%) emsxverpla. anu, erTi wlis 
ganmavlobaSi viqtimizaciis done  7 erTeuliT (0.7%-iT)Semcirda. avtomobilis 
qurdobis yvela faqti dafiqsirda regionebSi. moparuli manqana daubrunda  
mxolod 1 mflobels. 
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avtomobilis nawilebis an manqanidan nivTebis qurdoba.  2011 wels satransporto 
saSualebis mflobeli 1042 respondentidan aRniSnuli danaSaulis  msxverpli 
gaxda 36 piri (3.6%) . 2010 wels gamokiTxul 1083 respondents Soris imave 
danaSauls emsxverpla 79 adamiani (7.3%), anu erTi wlis ganmavlobaSi viqtimizaciis 
done Semcirda 43 erTeuliT (3.7%).   qurdobis SemTxvevaTa  6.8% moxda did 
qalaqebSi (45000+),  2.5% - patara qalaqebSi (45000-)  1.2% ki - soflebSi. manqanebidan  
moipares  Semdegi nivTebi:  avtonawilebi - 50.7%, sarkeebi -48%, radio - 26.3% da 
sxva. 
avtovandalizmi. 2011 wels avtomobilis mflobeli 1042 respondentidan mocemuli 
danaSaulis msxverpli  9 adamiani  (0.9%) gaxda.  2010 wels 1083 respondents Soris 
imave danaSaulis msxverplTa raodenobam 18  (1,7%) Seadgina, anu erTi wlis 
ganmavlobaSi viqtimizaciis done 9 erTeuliT (0.8%)Semcirda. 
motociklis qurdoba. 2011 wels motociklis mflobeli 35 respondentidan 
aRniSnuli satransporto saSualebis  qurdobis msxverpli  2 maTgani (4.5%) gaxda. 
2010 wels ki msgavsi zarali 48 respondentidan mxolod 1-ma (2.8%) ganicada. 
Sesabamisad,  erTi wlis ganmavlobaSi viqtimizaciis donem daaxloebiT 1 erTeuliT 
(1.7%) imata. 
velosipedis qurdoba. 2010 wels velosipedis mflobeli 448 respondentidan 
aRniSnuli satransporto saSualeba 7 maTgans (1.5%) mohpares.  2011 wels  269 
respondentidan analogiuri danaSaulis msxverpli 1 adamiani (0.5%) aRmoCnda, anu 
erTi wlis ganmavlobaSi viqtimizaciis done 6 erTeuliT (1%) Semcirda. 
pirutyvis qurdoba. 2011 wels  1091 gamokiTxulidan aRniSnuli danaSaulis 
msxverpli 48 piri (4.4%) gaxda. 2010 wels  1134 respondentidan imave danaSaulis 
msxverpli  86 adamiani (7.6%) aRmoCnda. Sesabamisad, erTi wlis ganmavlobaSi 
viqtimizaciis done daaxloebiT  38 erTeuliT (3.2%)  Semcirda. 
qurdoba binaSi SeRweviT. 2011 wels 3000 gamokiTxulidan binaSi SeRweviT qurdobis 
msxverpli 65 adamiani (2.2%) gaxda. 2010 wels imdenive gamokiTxulidan (3000) msgavsi 
ziani 81 maTgans (2.7%)  miadga,anu erTi wlis ganmavlobaSi viqtimizaciis done 16 
erTeuliT (0.5%) Semcirda. moparul qonebas Soris sayofacxovrebo teqnikam  47.9% 
Seadgina, naRdma fulma - 18.2%, Zvirfaseulobam -19.4%, tansacmelma - 27.9% da a.S. 
sacavidan qurdoba. 2011 wels  3000 respondentidan mocemuli danaSaulis msxverpli 
42 maTgani (1.4%) gaxda. 2010 wels imave odenobis gamokiTxulTagan (3000) izarala  
71-ma adamianma (2.4%). Sesabamisad, erTi wlis ganmavlobaSi viqtimizaciis done 
Semcirda  29 erTeuliT (1%). 
gamoZalva/SantaJi. 2011 wels  3000 respondentidan  9 maTgani (0.3%) gaxda aRniSnuli 
danaSaulis msxverpli. 2010 wels 3000 gamokiTxulidan analogiuri danaSauliT 
ziani miadga 7adamians (0.2%). e.i. erTi wlis ganmavlobaSi viqtimizaciis done   2  
erTeuliT (0.1%) gaizarda. 
  
pirovnebis winaaRmdeg mimarTuli danaSauli (gasuli 5 wlis monacemebiT) 
Zarcva/yaCaRoba. 2011 wels  3000 respondentidan Zarcva/yaCaRobis msxverplad  13 
adamiani (0.4%) iqca. 2010 wels ki imave raodenobis gamokiTxulTagan (3000)  17  piri 
(0.6%) dazaralda, anu erTi wlis ganmavlobaSi viqtimizaciis done  daaxloebiT 4 
erTeuliT (0.2%) Semcirda. 
piradi qonebis qurdoba. 2011 wels  3000 respondentidan piradi qoneba  30 maTgans 
(1.0%) mohpares. 2010 wels  imave raodenobis gamokiTxulTagan (3000) msgavsi faqti  
63 -ma adamianma (2.1%) daafiqsira,  e.i.  erTi wlis ganmavlobaSi viqtimizaciis done 
daaxloebiT 33 erTeuliT (1.1%) Semcirda. 
sqesobrivi danaSauli. 2011 wels gamokiTxuli  3000 piridan  3(0.1%)  gaxda amgvari 
Zaladobis msxverpli.  2010 wels  3000 respondentidan aseve  3 piri (0.1%) 
dazaralda,anu erTi wlis ganmavlobaSi viqtimizaciis done  ar Secvlila. 
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Tavdasxma/Zaladoba. 2011 wels 3000 respondentidan mocemuli danaSaulis msxverpli 
21 adamiani (0.7%) gaxda. 2010 wels imave raodenobis respodentTagan (3000)  18 (0.6%) 
dazaralda. Sesabamisad, erTi wlis ganmavlobaSi viqtimizaciis done TiTqmis ar 
Secvlila. 
momxmareblis motyueba. 2011 wels 3000 gamokiTxulidan  129 adamianma (4.4%) 
daadastura, rom is moatyues, rogorc momxmarebeli. 2010 wels  3000 
respondentidan  msgavsi danaSaulis msxverplad  298 maTgani (10.2%) iqca, anu erTi 
wlis ganmavlobaSi viqtimizaciis done mniSnelovnad 169 erTeuliT (5.8%) Semcirda. 
korufcia. 2011 wels 3000 respondentidan mocemuli danaSaulis msxverpli 15  piri 
(0.5%) gaxda. 2010 wels respondentTa imave raodenobidan (3000)  14-ma  izarala 
(0.5%), e.i. erTi wlis ganmavlobaSi viqtimizaciis done praqtikulad ar Secvlila. 
sabanko angariSis borotad gamoyeneba. 2011 wlis kvlevam aRniSnuli danaSaulis 
mxolod erTi faqti gamoavlina, 2010 wels ki - 2 faqti. 
piradi informaciis unebarTvod gamoyeneba. iseve rogorc 2010 wels, 2011wlis 
kvlevaSic  mocemuli danaSaulis mxolod 2 faqti dafiqsirda.  
 
pirovnebisa da pirovnebis da ojaxis winaaRmdeg Cadenil danaSaulTa analizi 
gviCvenebs, rom bolo erTi wlis ganmavlobaSi Semcirda viqtimizaciis done, rac 
miuTiTebs  kriminogenuli viTarebis zogad gajansaRebaze saqarTveloSi.  
aucilebelia aRiniSnos, rom respondentTa gamokiTxviT miRebuli Sedegebi ar 
SeiZleba ganvixiloT, rogorc absoluturad sando da mecnierulad dasabuTebuli 
monacemebi, imdenad, ramdenadac viqtimizaciis gamovlenili faqtebis erToblioba 
araa sakmarisi statistikuri kanonzomierebebis, detaluri SedarebiTi analizisa 
da mkafio prognozuli SefasebebisTvis, Tumca kvlevis Sedegebi udavod 
adastureben saqarTveloSi danaSaulobis Semcirebis zogad tendencias. aRniSnuli 
tendencia dasturdeba saqarTvelos Sss-s statistikis monacemebiTac (ix.: cxrili 
1). 
 
cxrili III.  viqtimizaciis procentuli maCvenebeli 21 danaSaulis mixedviT  

 

 გასული 5 წლის 

განმავლობაში 

ვიქტიმიზაცია 

გასული  2009 წ. 

განმავლობაში 

ვიქტიმიზაცია 

გასული 5 წლის 

განმავლობაში 

ვიქტიმიზაცია 

გასული  2010  

წ. განმავლობაში 

ვიქტიმიზაცია 

პიროვნების და ოჯახის წინააღმდეგ მიმართული დანაშაული55 % 

მოტოციკლის ქურდობა 2.8 0. 0 4.5 0.00 

პირუტყვის ქურდობა 7.6 0.48 4.4 0.4 

ავტომობილიდან ნაწილების ან 

ნივთების ქურდობა 

7.3 0.8 3.6 0.3 

ქურდობა ბინა შიშეღწევით 2.7 0.51 2.2 0.5 

ქურდობა სადგომში ან საცავში 

შეღწევით 

2.4 0.53 1.4 0.6 

უძრავი ან სხვა ქონების ვანდალიზმი 1.7 0.3 1.1 0.2 

ავტოს ვანდალიზმი 1.7 0.31 0.9 0.2 

ბინაში შეღწევის მცდელობა  1.2 0.16 0.7 0.1 

ველოსიპედის ქურდობა 1.5 0.06 0.5 0.02 

ავტოს ქურდობა 1.1 0.02 0.4 0.00 

გამოძალვა/შანტაჟი 0.2 0.06 0.3 0.1 

სადგომში ან საცავში შეღწევით 

ქურდობის ჩადენის მცდელობა 

0.4 0.1 0.2 0.03 

პიროვნების წინააღმდეგ მიმართული დანაშაული % 

მომხმარებლის მოტყუება 10.2 5.08 4.4 2.6 

სხვა პირადი ქონების ქურდობა 2.1 0.83 1.0 0.2 

                                                           
1. svetebSi mocemulia momxdari danaSaulis procentuli maCvenebeli. 
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თავდასხმა/ძალადობა 0.5 0.36 0.7 0.3 

კორუფცია 0.5 0.2 0.5 0.2 

ძარცვა/ყაჩაღობა 0.6 0.19 0.4 0.2 

ძალადობის მუქარა 0.4 0.14 0.4 0.2 

პირადი საბანკო ანგარიშის ბოროტად 

გამოყენება სხვის მიერ 

0.4 0.03 0.2 0.00 

სქესობრივი დანაშაული 0.1 0.04 0.1 0.02 

პირადი ინფორმაციის უნებართვოდ 

გამოყენება 

0.1 0.01 0.1 0.00 

ჯამური მაჩვენებელი56
 29.70% 9.30% 16.8% 5.5% 

 

viqtimizaciis dinamika saqarTveloSi (1992-2011) 

rodesac vixilavT viqtimizaciis problemas saqarTveloSi, aucilebelia CavataroT 

viqtimizaciis donis SedarebiTi analizi qveynis ganviTarebis sxvadasxva etapze.  

viqtimizaciis kvlevebi, romlebic Caatara „gorbi“-m 1992 da 1996 wlebSi,  

saSualebas iZleva Seiqmnas pirovnebisa da ojaxis winaaRmdeg mimarTuli 

danaSaulis dinamikis retrospeqturi suraTi.  

mocemuli cxrilis mixedviT, viqtimizaciis done 1992 da 1996 wlebTan SedarebiT 

2011 wels praqtikulad  yvela danaSaulis mixedviT Semcirda saSualod 5-dan -15-

jer (bolo xuTi wlis maCveneblebiT). 

cxrili IV -viqtimizaciis donis maCvenebeli 1992-2011 ww. 

 ბოლო  

5 წ. 

გასული 

 1 წ. 

ბოლო  

5 წ. 

გასული 

 1 წ. 

ბოლო  

5 წ. 

გასული  

1 წ. 

ბოლო 

 5 წ. 

გასული  

1 წ. 

1992 1996 2010 2011 

ავტომობილის ქურდობა 15.4 6.3 16.8 3.3 1.1 0.02 0.4 0.0 

ავტოდან ნივთების/ნაწილების 

ქურდობა 

31.1 10.8 34.7 10.7 7.27 0.8 3.6 0.3 

ავტოს ვანდალიზმი 14.5 4.1 5.1 1.7 1.7 0.3 0.9 0.2 

ქურდობა ბინაში შეღწევით 9.9 2.5 13.8 3.6 2.7 0.5 2.2 0.5 

ბინაში შეღწევის მცდელობა 8.2 2.1 9.7 3 1.2 0.1 0.7 0.1 

ძარცვა/ყაჩაღობა 5.8 1.8 7.2 2.5 0.6 0.2 0.4 0.2 

სხვა პირადი ქონების ქურდობა 13.4 3.5 19.1 6.5 2.1 0.8 1.0 0.2 

თავდასხმა/ძალადობა 5.3 0.6 7.9 3.2 0.5 0.4 0.7 0.3 

 

 
ogorc cxrilidan Cans, manqanidan nivTebis an nawilebis qurdobis viqtimizaciis 
done  1992 welTan (31.1%) SedarebiT 2011 wels (3.6%) Semcirda daaxloebiT 9-jer.   
 
Tu davakvirdebiT danaSaulis donis evolucias mocemul wlebSi, vnaxavT, rom 
ramdenime saxeobis danaSaulis procentulma maCvenebelma 1992 welTan SedarebiT 
mniSvnelovnad daiklo. magaliTad,  1992 wels avtomobilis mflobelebis  6.3%-ma 
ganacxada, rom gasuli wlis ganmavlobaSi maTi kuTvnili  avtomobili moipares an 
unebarTvod waiyvanes; 1996 wels es maCvenebeli Semcirda 3.3%-mde, xolo 2010 wels 
avtomflobelebis mxolod 0.02%-ma ganacxada, rom dazaralda gasuli wlis 

                                                           
56 jamuri maCvenebeli asaxavs viqtimizaciis realur dones - im respondentTa raodenoba, romlebic 

gaxdnen danaSaulis msxverplni. 
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ganmavlobaSi. 2011 wlis gamokiTxvaSi ar dafiqsirda  gasul wels manqanis 
qurdobis arc erTi faqti.  
viqtimizaciis donem sxvadasxva tipis qurdobis mixedviT 1992 Seadgina 3.5%, 1996 – 
6.5%, anu gaizarda praqtikulad 2-jer.  2010 wels es done gaxldaT 0.8%, maSasadame,  
Semcirda 7.8- jer. 
daaxloebiT aseTive proporciebia SenarCunebuli momdevno 5-wlian monakveTebSi: 
1988-1992, 1992-1996 da 2006-2010, anu viqtimizaciis done 2006-2010 wlebSi aris 
daaxloebiT 5-10-jer naklebi, vidre gasuli saukunis 90-ian wlebSi. 
 
 
grafiki I. viqtimazaiciis saSualo done saqarTveloSi 1993-2011 wlebSi 
 

 

Sedarebulia 1992-2011ww periodSi gamokvleuli  mxolod 8 danaSauli. 

maCveneblebSi asaxul  did sxvaobebs  Tavisi mecnieruli axsna aqvs da ukavSirdeba 

mraval obieqtur da subieqtur faqtors. es faqtorebia: 

1. sabWoTa kavSiris daSla da komunisturi reJimis centralizebuli 

mmarTvelobis dasruleba; 

2. konfliqtebi afxazeTsa  da samxreT oseTSi; 

3. 1990 – 1992 wlebis samoqalaqo omi saqarTveloSi;  

4. 90-iani  wlebis ekonomikuri kolafsi; 

5. dauxvewavi sakanonmdeblo baza; 

6. korumpirebuli samarTaldamcavi sistema; 

7. ganukiTxaoba da qaosi, romelic kriminologiaSi „anomiad” moixsenieba. 

zogierTi danaSaulis mixedviT 2005  da 2011 wlebis viqtimizaciis  SedarebiTma 

analizma aCvena, rom bolo 5 wlis ganmavlobaSi moxda radikaluri cvlileba 

viqtimizaciis donis klebis sasargeblod. ase magaliTad, manqanebis qurdobis 

mixedviT viqtimizaciis donem iklo 1,8%-dan 0,0%-mde, gasul wels 2010-Si ar 

dafiqsirebula satransporto saSualebis qurdobis faqti; avtomanqanidan nivTebis 

an nawilebis  qurdobis mixedviT viqtimizacia Semcirda - 9,2%-dan 0,3%-mde, anu 

daaxloebiT 30.7-jer; binidan qurdobis mixedviT - 7,1%-dan 0,5 %-mde (daaxloebiT 14-

1992 1996 2010 2011
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jer);  Zarcva/dayaCaRebis mixedviT - 1,1%-dan 0,2 %-mde (5.5-jer);  sxva piradi qonebis 

qurdobis mixedviT - 2,8-dan 0,2 %-mde (14 -jer), xolo Tavdasxmisa da Zaladobis 

muqaris mixedviT - 1,2% - dan 0,5 % - mde (2.4 - jer)   (ix.: cxrili 6). 

 

cxrili V. -viqtimizaciis maCveneblebi  zogierTi danaSaulis mixedviT 

დანაშაული მესაკუთრეობა 

(დიახ) 

არ ყოფილა 

ვიქტიმიზებ 

გასული 5 წლის  

ვიქტიმიზაცია 

გასული  

(2009 წ.) 

გასული 

(2010წ.) 

გასული 

(2005წ.) 

საშუალო 

ICVS* 

  2010 2011 2010 2011 2010 2011 2010 2011  2004 

ავტომობილის ქურდობა 36,1 35.0 98,9 99.6 1,1 0.4 0,02 0.0 1.8 0,8 

ავტომობილიდან 

ნაწილების ან ნივთების 

ქურდობა 

36,1 35.0 92,7 96.4 7,3 3.6 0,80 0.3 9.2 3,6 

მოტოციკლის ქურდობა 1,6 1.2 97,2 95.5 2,8 4.5 0,00 0.0 - 0.3 

ველოსიპედის ქურდობა 14,9 9.0 98,5 99.5 1,5 0.5 0,06 0.0 - 2.9 

ქურდობა ბინაში შეღწევით   97,3 97.8 2,7 2.2 0,51 0.5 7.1 1.8 

ძარცვა/ყაჩაღობა   99,4 99.5 0,6 0.4 0,19 0.2 1.1 1 

სხვა პირადი ქონების 

ქურდობა 

  97,9 99.0 2,1 1.0 0,83 0.2 2.8 3.8 

სქესობრივი დანაშაული   99,9 99.9 0,09 0.1 0,04 0.0  0.8 

თავდასხმა და ძალადობის 

მუქარა* 

  99,5 98.9 0,5 1.1 0,36 0,5 1.2 3. 8* 

მომხმარებლისმოტყუება   89,9 95.6 10,2 4.4 5,08 2.6 - 11 

კორუფცია   99,5 99.5 0,5 0.5 0,2 0.2 - 2 

 
* International Crime Victim Survey (ICVS) – danaSaulis msxverplTa saerTaSoriso gamokiTxva      
** viqtimizaciis kvleva saqarTveloSi, 2005 
*** Tavdasxma/Zaladoba da Zaladobis muqara dajamebulia 
 
ZiriTadi mignebebi: 
 
1. bolo aTwleulSi Tanamedrove saqarTveloSi danaSaulis donis, struqturisa 

da dinamikis ZiriTadi maCveneblebi mniSvnelovani arastabilurobiT gamoirCeva, 
rac  yvela ZiriTadi statistikuri maCveneblis (danaSaulis koeficientis, Sss-s 
mier registrirebuli yvela danaSaulis, gasamarTlebulebis, patimrebisa da 
probacionerebis raodenobis)  naxtomisebur  zrdaSi an klebaSi gamoixateba. 

 
2. 2003 wlidan 2007 wlamde saqarTvelos Sss-m  daafiqsira registrirebuli 

danaSaulis raodenobis zrda 17397-dan 62283-mde, anu danaSaulis sixSire  
gaizarda 72.1%-iT.  

 

3. 2007-2010 wlebSi saqarTveloSi aRiniSna danaSaulis donis Semcireba, rac 
gamoixata registrirebuli faqtebis raodenobis klebaSi 62283-dan34739-mde, anu 
danaSaulis sixSire Semcirda 44.7%-iT. 2011 wels saqarTveloSi Sss-s mier 
registrirebuli danaSaulis raodenobis kleba gagrZelda da pirvel sami Tvis 
ganmavlobaSi (martis CaTvliT) Semcirda 8.1%-iT. 

 

4. 2011 wels kvlevam (21 danaSaulis mixedviT) aCvena, rom gasuli 5 wlis 
ganmavlobaSi respondentTa 16.8% gaxda danaSaulis msxverpli, rac 12.9%-iT 
naklebia 2010 wlis  analogiur maCvenebelze  ( 29.7%).  
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5. viqtimizaciis donem gasuli 2010 wlis ganmavlobaSi (21 danaSaulis mixedviT) 
Seadgina 5.5%, rac 3.8%-T  naklebia, vidre 2009 wlis Sesabamisi maCvenebeli - 
9.3%.   

 

6. amjerad viqtimizaciis saSualo done saqarTveloSi  erT-erTi yvelaze dabalia  
msoflioSi. gasuli 5 wlis ganmavlobaSi (10 danaSaulis mixedviT)am 
maCvenebelma Seadgina 7%, anu  Svid-naxevarjer  ufro dabalia, vidre 30 wamyvani 
qveynis saSualo maCvenebeli  (45.5%), da daaxloebiT rvajer naklebi, vidre 
estoneTis analogiuri maCvenebeli (58.4%), romelic ICVS-gamokiTxvaSi monawile 
erTaderTi qveyana gaxldaT yofili sabWoTa kavSiridan (2004 w). 
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Short description of the survey methodology  

Sampling : 

The survey of 3,000 respondents was completed under a multi-stage national representative sampling. The 

respondents represented whole Georgia with the exception of the breakaway territories (South Ossetia and 

Abkhazia). Only those aged 16 and older were included as respondents. A total of 3,000 respondents were 

interviewed as part of this research. However, based on the recommendations of visiting Dutch expert, 

Professior Jan van Dijk, only 1,000 respondents were selected on the basis of the data comparability with other 

European capitals. 

   

The weighting method was utilized during the data analyses stage based on geographic representation and 

demographic parameters in order to best reflect the proportional distribution of the sampling.  

http://www2.fbi.gov/ucr/cius2009/index.html
https://dspace.lboro.ac.uk/dspace-jspui/bitstream/2134/780/1/05_rv_ICVS_NCVS.pdf
https://dspace.lboro.ac.uk/dspace-jspui/bitstream/2134/780/1/05_rv_ICVS_NCVS.pdf
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Fieldwork:  

The first wave - the fieldwork was commenced on April 3 and contined until May 15, 2010. Approximately 

100 interviewers and 10 supervisors were involved in the actual fieldwork. The face-to-face interview method 

was used. 

 

The second wave - the fieldwork was commenced on February 4 and contined until March 5, 2011. 

Approximately 100 interviewers and 10 supervisors were involved in the actual fieldwork. The face-to-face 

interview method was used. 

Questionnaire description: 

The standard questionnaire format that was used for the project is comparable with the questionnaires which 

were  utilized in earlier surveys conducted in European countries. The questions included in this questionnaire 

will also be asked to EU citizens during the future EU victimization survey scheduled for 2012-2013. 

However, there are some noted differences  in the Georgian questionnaire; these include several additional 

questions in order to better assess the Criminal Justice system in Georgia. A separate section is provided 

comprising responses in the form of suggestions and recommendations for further liberalisation of penalties, 

which are currently being imposed on offenders under the acting criminal code. The responses better ascertain 

that what the respondents consider are the most appropriate types of penalties for specific offences and to what 

degree should a sentence be imposed. The survey covered various crimes, including those committed against 

just individuals and against both individuals and household (HH).  
 

2010-2011 Questionnaire content 

 

Crimes against individual and HH - 2010 
Livestock theft 

Theft from and out of car 

Motorcycle theft   

Burglary   

Burglary of garages or other locked-up facilities 

Attempted burglary at garages or other lock-up facilities  

Car vandalism   

Household vandalism   

Bicycle theft   

Attempted burglary   

Car theft   

Extortion/blackmail  

Crimes against individual 2010 

Consumer fraud   

Theft of other personal property   

Robbery/armed robbery   

Assault/violence   

Corruption    

Threat of violence   

Personal bank account abuse  

Sexual offences  

Personal information abuse   

Detailed analyses  

The statistics of the  Georgian Ministry of Internal Affairs and the GCVS 
 

The GCVS will significantly contribute to on-going institutional reforms that the Government of Georgia has  

been implementing in the country since President Mikhail Saakashvili took office in 2004.  

 

Specifically, the survey will assist with the following; 
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 Introducing modern scientific methods for crime research in Georgia, thus allowing for the statistical data 

bases locally available to be incorporated and brought into line with those on the international level.  

 Assessing independently crime and victimization levels as objective indicator for use in determining the  

performance of the system of law enforcement; 

 Comparing victimization rates of Georgia with other countries in terms of current security level 

assessment of the country; 

 Population of Georgia as a safe country with respects to business, tourism and science development; 

 Detecting key problems and deficiencies “blemishes” in terms of planning the state strategy policy 

direction, as to how to prevent crime and effective policy implementation.   

 

As practiced in developed countries, data collected during a victimization (crime) survey is treated as 

supplementary information and secondary to statistical data which is collected by police, human rights 

organizations and through the Criminal Justice system. 

  

The advantage of using similar surveys is that it allows for crime to be assessed based on several parameters 

which includes analyses of the degree of cooperation of victims with the police; allows for the quality of 

justice performance to be evaluated, and for assessments to be reached of their overall level of professionalism 

among those working in the Criminal Justice system. It also assists in activities to monitor any changes 

transpiring in the level of victimization while having further utility in determining risk-factors and in 

estimating the level of latent crime in Georgia.  

 

Data collected during a GCVS has practical application, especially when creating crime prevention policies 

and effecting various strategies.  

 

One of the most reliable sources of information of registered crimes can be found among the statistics 

maintained by law enforcement bodies, such as the police.  

 

Three factors generally influence the number of registered crimes recorded by police officials: 1) the existence 

of a criminal code, 2) how effectively the population report crime to the authorities, and 3) the desire and 

capabilities of police to react and investigate the reported crimes. 

  

In general, as a country becomes more developed, a greater tendency exists in  reporting crime to responsible 

authorities, and data is better maintained on the crime rate, based on per 100,000 citizens. However, official 

figures are not the sole indicator of the level of crime in any given country. Statistical data is additionally 

provided and supported by the findings of surveys, interviews and studies. Survey results are useful in 

determining the efficiency of law enforcement bodies, and not only as a means to measure the actual level of 

crime faced in any specific country, but to gauge their overall impact as well. 

  

Until 2004, unbiased statistical data concerning the dynamics and level of crime in Georgia was not available. 

It has been widely reported domestically and internationally that corrupt and unprofessional law enforcement 

bodies used various measures in their attempts to conceal the actual number of crimes committed. They even 

blocked and/or impeded the official registration of committed crimes. Accordingly, the number of crimes 

registered by the MIA (for example 17,397 crimes were registered in 2003). However, in reality this number 

failed to reflect the existing situation at the time (see table 1). 

       

Various attitudes, perspectives and approaches towards reporting crime, and its official registration 

substantially changed in 2004 due to various reforms put into place following a change of government in 2003. 

As a result, the performance of law enforcement bodies in terms of detecting and investigating crimes 

substantially improved which is clearly reflected in statistical data.   

   

The overall crime rate peaked in 2006-2007, and then started decreasing; however, the subsequent drop was 

not fully apparent because of the possible manipulation of some figures of reported crimes. It appears now that 
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some incidents were not properly documented or reported to authorities. Consequently, the reflected drop as 

found herein is deemed as the direct result of an actual decrease in the crime rate. 

A total of 62,283 crimes were registered in Georgia in 2006 which is a  three-fold increase in the crime rate 

since 2003. This  tendency has already been somewhat explained, as to the greater enforcement of the law and 

effective reporting mechanisms. This reality is presented below (table 1).  

 

The overall crime rate reached its peak in 2006-2007, and afterwards started decreasing. However, the drop 

was not a result of a manipulation with actual data, not documenting the incidents or not properly reported, but 

the drop was a result of a decreasing the crime rate in the society. 

 

Table I. Registered crimes by MIA   

 
Type of crime   2002 2003 2004 2005 2006 2007 2008 2009 2010 

Total 16658 17397 24856 43266 62283 54746 44644 35945 34739 

Among them:          

Aggravated crime 9658 10326 17833 24320 29249 13158 13028 11093 9087 

Attempted and 

premeditated murder 

498 499 538 697 666 741 653 494 418 

Intentional bodily  harm 279 253 371 368 271 157 200 134 126 

Rape 52 52 62 141 167 156 100 84 82 

Armed robbery  397 556 1316 2087 2751 1208 2684 700 422 

Robbery  757 1013 1733 1925 2160 1615 2684 958 638 

Theft 5388 5593 10634 16256 27657 18587 14814 11473 11371 

Categories  

Burglary  1788 1785 1887 2998 3523 2684 2347 1860 1552 

Car theft   304 388 260 292 611 307 267 154 117 

Theft Livestock  - - - - 783 527 544 417 417 

Fraud 471 483 543 674 2395 2222 1844 1761 1326 

Illegal production, 

acquisition, keeping of 

drugs (narcotics).     

1855 1945 1941 2074 3542 8493 8699 6336 5465 

Hooliganism 488 487 706 1314 1208 858 724 524 435 

Juvenile delinquency 674 617 557 755 997 674 759 575 543 

Note: Not all registered crimes are included in the above table.  
 
Approximately 1,049,498 individuals live in Tbilisi - the political, economic and cultural center and capital of 

Georgia, comprising one fourth of the country‟s total population (based official on statistical data). Nearly half 

(45%) of all registered crimes in Georgia are committed in Tbilisi. However, there is a continued tendency in 

Tbilisi, and on the national level for the crime rate to rapidly decline for all types of crimes. Since 2006, the 

level of registered crimes decreased by 13,755 reported cases (47.1%), aggravated crime – 2,882 (41.1%). This 

has been especially reflected in a decrease in more serious crimes: armed robbery (577 - 75.9%), robbery (736 

- 62.2%); car theft (179 - 89.7%) and fraud (781 - 54%). 
 

Table II . Registered crimes by MIA in Tbilisi    
Type of crime   2007 2008 2009 2010 

Total 29219 22316 17333 15464 

Among them:     

Aggravated crime 7196 6228 5408 4314 

Attempted and premeditated murder 306 243 206 165 
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Intentional bodily  harm 80 91 59 51 

Rape 54 28 31 26 

Armed robbery  781 572 356 204 

Robbery  1185 826 708 449 

Theft 10885 8193 6637 5586 

Categories  

Burglary  1504 807 853 560 

Car theft   222 107 76 43 

Fraud 4146 4989 3012 2973 

Illegal production, acquisition, keeping 

and etc. of drugs  

411 306 240 236 

Hooliganism 243 133 106 111 

 
In obtaining an unbiased and complete picture of the structure and dynamics of crime, comparable to how 

crime is reported in developed democracies, it is necessary to collect various forms of statistical data, as shared 

by law enforcement and judicial bodies, review surveys of crime rates, and from various domestic and 

international sources. Such an overall approach is more effective in assessing the actual levels of 

criminalization, and predicting tendencies of “victimization”. This approach serves as an effective tool in 

determining the extent to which underreported and latent crimes are committed. Moreover, it is expected that 

such efforts will provide insight into processes taking place with the implementation of policy reforms in the 

criminal justice system.  

    

Victimization surveys have been conducted in Europe since the early 1980s. The last wave of this survey 

(ICVS) was completed in 2004/2005. Similar surveys, albeit smaller in overall scope, were completed in 

Georgia in 1992, 1996 and 2005. An improved and more encompassing survey for Georgia is now being 

conducted in 2010/2011 which is significant as this research proceeds the next wave of the European 

victimization survey scheduled for 2012-2013. This next survey will utilize the same methodologies and 

instruments (screener and questionnaire) as used in Georgia. It will be the second national survey conducted 

among former Soviet republics whose findings will be fully reflected in Eurostatistics reports. 

      

Within the scope of the GCVS, much effort has been made to compare the data of the Georgian victimization 

level (crime rate) to similar existing data found among European countries and to better analyze the results. 

However, it is necessary to emphasis that during the comparison of the data, several factors were considered, 

including: 

 

- Political, economic, judicial, cultural, religious, demographical and other peculiarities of a specific 

country;  

- The definition of the crime in the given country; 

- The number of victims identified from the survey; 

- The culture of relations between the populace and the law enforcement bodies, and the year that the 

survey was conducted, etc.   

Victimization for each type of crime 

A comparative analysis of 2010/2011 data from the Georgian crime survey demonstrates that over a period of 

one year the level (co-efficient) of “victimization” in Georgia for  21 listed crimes has decreased from 9.3% to 

5.5%.   

 

The level of victimization for the last five years (2006-2010), and based on 21 types of crime stood at 503 

incidents (16.8% out of 3,000 respondents, including multiple and repeated victimization). In 2010, this 

amounted to 891 incidents, rate of (29.7%), thus the level of victimization decreased by 288 incidents (12.3%). 

The 2011 survey  showed that the level of personal and HH crimes decreased in every targeted category.    
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Personal and HH crime (findings of past 5 years)
57

 

Car theft. Out of 1,042 car owners surveyed in 2011, only five of them (0.4%) had their cars stolen, and, out 

of 1,083 car owners, twelve of them (1.1%) became victims of the same crime in 2010. Over a period of one 

year the crime rate for car theft dropped by 7 cases (0.7%). Additionally, all the registered incidents took place 

in rural areas. Only one case is reported of when a stolen car was later returned to its rightful owner.   

Theft from and out of car. Out of 1,042 car owners surveyed in 2011, 36 individuals (3.6%) had experienced  

theft from and out of car. However, in 2010, among 1,083 car owners 79 individuals (7.3%) were victims of 

the same crime.   Consequently the level of victimization over the year has decreased by 43 cases (3.7%). The 

majority, (6.8%), of such instances of theft took place in large cities (45,000+); 2.5% in small towns (45,000) 

and 1.2% in villages. The following items were stolen from cars: mirrors (48%), and other auto parts – 50.7%, 

radio – 26.3% etc.  

Car vandalism.  Out of 1,042 car owners surveyed in 2011, nine individuals (0.9%) had suffered from car 

vandalism. Out of 1,083 car owners surveyed in 2010, a total of 18 individuals, (1.7%) experienced car 

vandalism. Consequently, the level of crime has decreased by t9 cases (0.8%).  

Motorcycle theft.  Out of 35 motorcycle owners surveyed in 2011 only two  owners (4.5%) were victims of 

motorcycle theft. Out of 48 motorcycle owners surveyed in 2010, only one person (2.8%) had his motorcycle 

stolen. Over a period of one year, the crime rate increased for one case (1.7%).      

Bicycle theft. Out of a total of 448 bicycle owners surveyed in 2010, only seven  owners had their bikes stolen 

(1.5%). A year later in 2011, out of 269 bicycle owners surveyed in 2011 only one respondent (0.5%) had 

experienced this crime. Accordingly, over a year the level of victimization decreased by 6 cases (1%).     

Livestock theft. Among 1,091 cattle owners only 48 persons (4.4%) had animals stolen. In 2010, from 

amongst 1,134 livestock owners, 86 persons (7.6%) suffered from such a crime. The crime rate decreased by 

38 cases (3.2%). 

Burglary.  Among 3,000 surveyed respondents in 2011, only 65 persons (2.2%) were burglarized. In the 2010 

survey amongst the same sample size, only 81 persons (2.7%) suffered this crime.  The level of victimization 

decreased in 16 cases (0.5%). Counted among the stolen property, 47.9% consisted of domestic appliances, 

18.2% - cash, 19.4% - jewelry, 27.9% - clothing and other items.  

Burglary from garages and other locked-up facilities. In 2011, only 42 persons (1.4%) out of 3,000 

respondents experienced such break-ins. Only 71 persons (2.4%) among 3,000 surveyed respondents fell 

victim to this crime. Over the last year, there was a 29 case (1%) decrease.   

Extortion/blackmail. Out of 3,000 sample in 2011, nine respondents (0.3%) were subjected to this crime. In 

2010 amongst the same sample size, seven persons (0.2%) were victims. The victimization level increased by 

2 cases (0.1%).  

 

Personal crimes (5 years prevalence)   

 

Robbery/armed robbery. Among 3,000 respondents in 2011, only 13 individuals (0.4%) were victims to 

robbery/armed robbery. In the 2010 survey with the same sample size, only 17 persons (0.6%) suffered this 

crime. Thus, victimization decreased for 4 cases (0.2%).   

Theft of personal property. Only 30 surveyed individuals (1.0%) had their personal property stolen in 2011. 

Among the same number of respondents, 63 individuals (2.1%) in 2010 had their property stolen, thus 

victimization level declined by 33 cases (1.1%).    

Sexual offences.  Among 3,000 respondents in 2011, three individuals (0.1%) were the victims of sexual 

offences. Among the same sample size (3,000 respondents) in 2010, the same number, three persons (0.1%) 

were raped or sexually assaulted.  The victimization level over the year did not change.   

Assaults/violence.  Among 3,000 respondents in 2011, a total of 21 individuals (0.7%) suffered from 

assaults/violence. In 2010, among the same cohort (3,000 respondents), only 18 individuals (0.6%) 

experienced the same crime. The victimization level did not substantially change over the span of one year. 
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 Due to the lack of data some crimes were not discussed: e.g. attempted burglary; attempted burglary at sheds 

and other lock-ups; household vandalism.  
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Consumer fraud. Among the same number of  respondents in 2011, 129 indivduals (4.4%) answered that they 

were the victims of consumer fraud. In 2010 among the same sample (3,000 respondents), 298 individuals 

(10.2%) were victims of the same crime. The victimization level decreased by169 cases (5.8%).     

Corruption. Among the sample in 2011, a total of 15 individuals (0.5%) suffered from corruption. In 2010 

among the same sample size (3,000 respondents), 14 individuals (0.5%) were the victims of this crime. 

Accordingly, the victimization level went unchanged for one year.  

Abuse of bank account. Only 1 case took place in 2011 and only two cases were mentioned in 2010.   

Abuse of personal information. Two cases of this crime were mentioned in both the 2010 and 2011 surveys. 

  
The analyses of personal and HH crimes reveales that the victimization level over the last year decreased and 

this reflects improvement made in general conditions of criminal justice in Georgia. 

 

The survey results herein cannot be considered as being totally accurate and scientifically valid data for several 

reasons. The number of those who suffered from various crimes is not large enough in many instances to draw 

statistical conclusions, support generalizations, and cannot be used for detailed comparative analyses. That is 

why it is not possible to support clear prognostic assessments. However, in spite of such constraints, the survey 

results will effectively reflect overall trends and support the contention that there has been and continues to be 

an effective decrease in the crime rate in Georgia. This trend is well-supported by the statistical data as 

provided by of MIA (see table 1). 

 

 Table III. Victimization rate according to 21 crimes (%) 
 

 Victimization past 

5 years 

Last year (2009) 

victimization 

Victimization over 

past 5 years 

Last year (2010) 

victimization 

Crimes against individual and household (HH) %58 

Motorcycle theft   2.8 0. 0 4.5 0.00 

Livestock theft 

 

7.6 0.48 4.4 0.4 

Theft from and out of car 7.3 0.8 3.6 0.3 

Burglary   2.7 0.51 2.2 0.5 

Burglary at garages or other locked-up 

facilities  

2.4 0.53 1.4 0.6 

Household vandalism   1.7 0.3 1.1 0.2 

Car vandalism   1.7 0.31 0.9 0.2 

Attempted burglary   1.2 0.16 0.7 0.1 

Bicycle theft   1.5 0.06 0.5 0.02 

Car theft   1.1 0.02 0.4 0.00 

Extortion/blackmail  0.2 0.06 0.3 0.1 

Attempted burglary at garages or other locked-

up facilities 

0.4 0.1 0.2 0.03 

Crimes against individual % 

Consumer fraud   10.2 5.08 4.4 2.6 

Theft of other personal property   2.1 0.83 1.0 0.2 

Assault/violence   0.5 0.36 0.7 0.3 

Corruption   0.5 0.2 0.5 0.2 

Robbery/armed robbery   0.6 0.19 0.4 0.2 

Threat of violence   0.4 0.14 0.4 0.2 

Personal bank account abuse  0.4 0.03 0.2 0.00 
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 In the columns are given the percentage of crimes committed. 
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Sexual offences  0.1 0.04 0.1 0.02 

Personal information abuse   0.1 0.01 0.1 0.00 

Total 59  29.70% 9.30% 16.8% 5.5% 

 

The dynamics of victimization in Georgia (1992-2011) 

In discussing the problem of victimization in Georgia it is necessary to conduct the comparative analysis of the 

level of victimization during different periods of the country‟s development.  A victimization survey was 

conducted by GORBI in 1992 and 1996, and this experience gives us the opportunity to draw a clearer picture 

of both personal and HH crimes, and their associated dynamics.  

The following table shows that the victimization level in 2011 for almost every crime dropped in comparison 

with 1992 and 1996, and this marked reduction was between 5 – 15 times less in its prevalence (figures are 

over a period of five years).  

 

 

Table IV - Victimization level in 1992 – 2011.  

 
  Last 

5 yrs. 

Last 

year 

Last 

5 yrs. 

Last 

year 

Last 

5 yrs. 

Last 

year 

Last 

5 yrs. 

Last 

year 

  1992 1996 2010 2011 

Car theft   15.4 6.3 16.8 3.3 1.1 0.02 0.4 0.0 

Theft from and out of car 31.1 10.8 34.7 10.7 7.27 0.8 3.6 0.3 

Car vandalism   14.5 4.1 5.1 1.7 1.7 0.3 0.9 0.2 

Burglary 9.9 2.5 13.8 3.6 2.7 0.5 2.2 0.5 

Attempted burglary   8.2 2.1 9.7 3 1.2 0.1 0.7 0.1 

Robbery/armed robbery   5.8 1.8 7.2 2.5 0.6 0.2 0.4 0.2 

Theft of other personal property   13.4 3.5 19.1 6.5 2.1 0.8 1.0 0.2 

Assault/violence   5.3 0.6 7.9 3.2 0.5 0.4 0.7 0.3 

 

The following table reflects the victimization level, ranging from the crime of theft from inside and outside of 

a car in 1992 (31.1%) compared to 2011 (3.6%), which is a nine fold decrease.   

In observing the pattern of crime levels in the years noted, the percentage of several types of crimes when 

compared to 1992 significantly decreased. For example, in 1992, 6.3% of car owners declared in the last year 

that their car was either stolen or driven without their permission. Compared with 1996, this figure decreased 

to the level of 3.3%, and in 2010, only 0.02% of car owners indicated that they had suffered from this type of 

crime in the last year. In addition, the survey in 2011 did not reveal a single instance of car theft in the 

preceding year.     

   

The level of victimization according to various types of theft in 1992 was 3.5% and in 1996 - 6.5%, which was 

almost a two-fold increase. However, its overall level significantly reduced (by 7.8 times), and in 2010, it 

stood at a mere 0.8%, and now,  2011, it is only reflected in the statistics as  amounting to 0.2%.     

 

The same ratios are maintained for the following five year periods: 1988-1992; 1992-1996, and 2006-2010 – 

the level of victimization in 2006-2010 in comparison to the 1990‟s, which is 5-10 times lower.  
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 The total stands for the actual victimization level – number of respondents those were victims of crimes.  
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Graph 1. Average victimization level in Georgia in 1993-2011.  

 

The comparison is done only with 8 crimes researched in 1992-2011.  

Such significant differences may be rooted in criminological explanation which  is connected with various 

objective or other subjective factors, amongst them: 

1. Collapse of the Soviet Union and the end of centralized Communist control; 

2. Conflicts in breakaway regions of Abkhazia and South Ossetia; 

3. Civil war in Georgia, 1990-1992;  

4. Economic collapse in the early 1990s; 

5. Inefficient legal system; 

6. Corrupted judicial system; 

7. Lawlessness and chaos described in criminology as the theory “Anomy”.   

 

The comparative analysis of victimization based on various crimes in  2005 and 2011 demonstrated that there 

was a sharp change in terms of the victimization level decrease in the proceeding five years: e.g. the level of 

victimization according to car theft decreased from 1.8% to 0.0%, and during 2010  there was not a single case 

reported of a car having been stolen. Theft from inside and outside of car decreased (from 9.2% to 0.3%), a 

difference of approximately 30.7 times. Meanwhile, burglary declined from 7.1% to 0.5% (approximately 14 

times) and robbery/armed robbery - from 1.1% to 0.2% (5.5 times); theft of other personal property - from 

2.8% to 0.2% (14 times); assaults and threats of violence - from 1.2% to 0,5% (2.4 times). (See table 6)      
 
 

Table V - victimization rate according to several crimes 

 

Crime Ownership (yes) Not victimized  Victimised (5 

years 

prevalence) 

Victimized 

last year 

(2009)  

Victimized 

last year 

(2010)  

Victimized   

last year 

(2005)** 

ICVS 

average 

  2010 2011 2010 2011 2010 201

1 

2010 2011  2004 

Car theft 36,1 35.0 98,9 99.6 1,1 0.4 0,02 0.0 1.8 0,8 

Theft from and out of car 36,1 35.0 92,7 96.4 7,3 3.6 0,80 0.3 9.2 3,6 

Motorcycle theft 1,6 1.2 97,2 95.5 2,8 4.5 0,00 0.0 - 0.3 

Bicycle theft 14,9 9.0 98,5 99.5 1,5 0.5 0,06 0.0 - 2.9 

Burglary   97,3 97.8 2,7 2.2 0,51 0.5 7.1 1.8 

Robbery/armed robbery   99,4 99.5 0,6 0.4 0,19 0.2 1.1 1 

Theft of other personal 

property 

  97,9 99.0 2,1 1.0 0,83 0.2 2.8 3.8 

1992 1996 2010 2011

Past 5 Years 12.9 14.2 2.1 1.2

last year 3.9 4.3 0.3 0.2
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Sexual offences   99,9 99.9 0,09 0.1 0,04 0.0  0.8 

Assault and threats of 

violence * 

  99,5 98.9 0,5 1.1 0,36 0,5 1.2 3. 8* 

Consumer fraud    89,9 95.6 10,2 4.4 5,08 2.6 - 11 

Corruption    99,5 99.5 0,5 0.5 0,2 0.2 - 2 

* Assaults and threats of violence  are summarised  

** Victimization survey in Georgia, 2005 

 

Main findings:  

1. In the last decade  in Georgia the level of crime rate is characterized by the fluctuations  of volatility, its 

structure and distribution are reflected in all main statistical figures (of crime rate, all registered crimes by 

MIA, convicted persons, prisoners and probationers).    

2. Between 2003 and 2007, the actual number of registered crimes increased from 17,397 to 62,283, which 

represent an effective increase in the crime rate by 72.1% for this four year period. 

3. However, in the subsequent three years, 2007 – 2010, the rate of crime actually decreased what is clearly 

reflected by a decrease in registered crimes (from 62,283 to 34,739), demonstrating a 44.7% decline. 

Although the figures cannot be taken as final, the effective crime rate continued to drop in 2011, and for 

the first quarter of the year, including March 2011, an 8.1% decrease was reported. 

4. The preliminary survey results for 2011 demonstrate that for the past five years only 16.8% of respondents 

fell victims to crime (according to the list of 21 crimes) which is 12.9% less compared with the 29.7% of 

those who reported falling victim in the survey conducted in 2010.   

5. Among the list of 21 crimes, last year‟s overall victimization rate of Georgian citizens in 2010 stands at 

5.5%, which a 3.8% decline compared with the same rating (9.3%) for 2009.  

6. The comparable analysis of the victimization rate for 10 select crimes in Georgia (over the last 5 years) is 

one of the lowest in the world. This figure for Georgia is 7%, which accordingly is 7.5 times lower when 

compared with the average of 30 leading countries (45.5%), and approximately eight times lower than the 

figure in Estonia (58.4%) which is the only other former Soviet Union republic that participated in 

International Crime and Victimization Survey (ICVS).        
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giorgi Todria 

grigol robaqiZis saxelobis universiteti  
 

oriode sityviT axali proeqtis Sesaxeb – 

,,kritikuli kriminologia: perspeqtivebi da problemebi” 

 
warmodgenili naSromi “kritikuli kriminologia” ronald akersis wignis 
,,kriminologiis Teoriebis” erTerTi Tavis mokle Targmans warmoadgens, romelic 
kritikuli kriminologiis winaaRmdegobriobaTa  mimoxilvas eZRvneba. igi swored 
rom  internacionalur naSromad miiCneva, romelic araerTxel iTargmna msoflios 
mraval enaze [2, 175-185]. 

    
cnobili amerikeli kriminologi ronald akersi sociologiis profesori da 
floridis universitetis kriminologiisa da samarTlis kvleviTi centris 
direqtoria. miuxedavad imisa, rom r. akersi swavlebis Teoriis momxrea, igi 
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cdilobs kriminologiaSi im saxis winaaRmdegobriobaTa obieqturad gadmocemas, 
romlebmac “kritikul kriminologiad” wodebuli Tanamedrove kriminologiis 
axali mimarTulebis wanamZRvrebi Seqmnes.  
 
mocemuli masalis publikaciis aucilebloba, upirveles yovlisa, qarTveli 
mkiTxvelis Tanamedrove kriminologiaSi arsebul axal mimarTulebebTan gacnobis 
aucileblobiTaa nakarnaxevi.  qarTul enaze gamoqveynebul zogierT naSromSi 
gaanalizebulia dasavleTis qveynebis is kriminologiuri Teoriebi, romlebic didi 
xania miviwyebul iqnen. samwuxarod, gamonakliss arc m. SalikaSvilis 
saxelmZRvanelo “kriminologia” (Tb. 2010w.) warmoagens, sadac Cikagos skolis 
koncefciiT  sruldeba Teoriebis ganxilva da araa gaSuqebuli  kritikuli 
kriminologia. niesis, pirSisa da sxvaTa Teoriebi, romelTac saxelmZRvaneloSi 
yuradReba eTmoba, warmoadgenen personalistur Teoriebs, romlebic didi xania 
warsuls Cabardnen. amasTan erTad, naSromSi ganixileba akersis swavlebis Teoria, 
romlis Seqmnac ar warmoadgens am avtoris miRwevas. misi damsaxureba kritikuli 
kriminologiis Taviseburebebis warmoCenaa, rac m. SalikaSvils yuradRebis miRma 
darCa.  gasagebia, rom sauniversiteto kursebSi asaxuli unda iyos kriminologiis 
ganviTarebis Tanamedrove  done, magram mainc ratomaa aucilebeli yuradRebis 
gamaxvileba axali mimarTulebis – kritikuli kriminologiis ganviTarebaze?  

   
  globaluri sabazro urTierTobebis ganviTarebis periodSi Tavs iCens negatiur 
movlenaTa axali formebi, romelTa nawils danaSauloba60 warmoadgens. 
kriminologTaTvis gasagebi xdeba, rom globaluri procesebi ramdenadme ireva da 
iseT formebs iRebs, romelTa niSnebi aRniSnul procesTa samarTlebrivad 
Sefasebamde unda dadgindes. amasTan dakavSirebiT, sociologiuri kriminologia 
radikalizacias iwyebs da 60-iani wlebis dasawyisSi devianturi qcevis 
sociologiad yalibdeba. paralelurad  Cndeba winamorbed sociologiur TeoriaTa 
CarCoebs gareT gasvlis aucilebloba, vinaidan maTi meSveobiT SeuZlebelia 
globaluri procesebis axsna. kriminologiis ganviTarebis mocemul etapze gasagebi 
xdeba, rom diferencialuri kavSiris, anomiis, subkulturisa da sxva winamorbedi 
kriminologiuri Teoriebi sakmaod CaxlarTuli da winaaRmdegobrivia, radgan isini 
calkeuli piris, jgufisa Tu struqturuli warmonaqmnis Seswavlaze arian 
orientirebuli.  
    
70-iani wlebis dasawyisSi samecniero azrovnebis aRmavloba SeimCneva ian teiloris, 
paula valtonisa da jon iangis wignis “axali kriminologiisa” da maTi 
monografiis – “kritikuli kriminologiis” gamocemasTan dakavSirebiT. amave 
periodSi amerikelma mkvlevarebma german da iulia Svendingerebma da anton platma 
radikalur kriminologTa kavSiri Seqmnes, romlebmac axal kriminologiur 
SexedulebaTa propagandis mizniT maT periodul gamocemas Cauyares safuZveli. 
kritikuli kriminologiis ZiriTadi postulati mdgomareobs imaSi, rom 
kapitalizmis ZiriTadi kanoni – mogebis miReba danaSauls iwvevs da imavdroulad 
marTlmsajulebis paralelur sistemas qmnis, romelic rogorc gmobs, ise xels 
uwyobs danaSaulis ganxorcielebas [3]. 
 
kapitalisturi sazogadoebis ZiriTadi kanonis gaTvaliswinebas iTxovda t. iangi, 
romelmac Camoayaliba kriminologiuri azrovnebis perspeqtiva: Tu kriminologiam 

                                                           
60 teqstis sirTulis gaTvaliswinebiT zogjer gamoiyeneba ternimi “danaSauli” 

“danaSaulobis” nacvlad. analogiurad, “socialuri kontrolis” magivrad zogjer 

gamoiyeneba termini “aRkveTa” – g.T. 
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ukeTesi Teoria unda SemogvTavazos, maSin man Tavidanve unda ganaviTaros 
Sesabamisi konceptualuri aparati da saTanadod daamuSavos masala imis Sesaxeb, 
Tu rogor unda ganiWvritos winaswar danaSauli. Zveli evropis kriminologebisgan 
gansxvavebiT, amerikelTaTvis gasagebi gaxda, rom zustad kapitalizmis kanonebis 
codna mogvcems danaSaulis winaswar ganWvretis saSualebas. Tumca, isic 
aRsaniSnavia, rom am mosazrebis marqsistul interpretracias isini emijnebian. 
 
amrigad, kritikuli kriminologiis ganviTarebiT uaryofili iyo danaSaulobis 
fsiqologiuri da jgufuri sociologiis koncefciebi da wina planze wamoiwia 
sazogadoebis winaaRmdegobaTa  koncefciam.   msgavsi gamokvlevebis 
naklovaneba socialuri problemebisadmi kritikuli midgomis erT-erTma mimdevarma, 
kolumbiis profesorma Carlz milsma jer kidev meoce saukunis 50-ian wlebSi 
aRwera Tavis naSromSi “sociologiuri warmosaxva” makro-sociologiuri midgomis 
farglebSi. “piradi siZneleebi, werda igi, ganisazRvreba individis xasiaTiT da 
sxvebTan misi uSualo urTierTobiT; isini exeba mis “me”-s da sazogadoebis 
cxovrebis im SezRudul sferoebs, romlebsac igi piradad icnobs. Sesabamisad, am 
siZneleTa gaazreba da gadalaxva ar gamodis individis, rogorc konkretuli 
biografiis matareblis cxovelqmedebis uSualo sferos, anu im socialuri 
garemocvis farglebidan,  romlebic ganisazRvreba misi piradi gamocdilebiT da 
garkveulwilad misawvdomia masze gaazrebuli zemoqmedebisTvis. sazogadoebrivi 
problemebi Cveulebriv exeba im urTierTobebs, romlebic scildeba individis 
uSualo garemocvis da misi Sinagani cxovrebis CarCoebs. sazogadoebriv 
problemebs ewodeba “sazogadoebrivi” imitom, rom maTi warmoSobisas  safrTxis 
winaSe dgeba faseulebebi, romlebic aRiarebulia sazogadoebis sxvadasxva fenis 
mier.  xSirad kamaToben imaze, Tu ras warmodgens sinamdvileSi es faseulobebi da 
saxeldobr ra emuqreba maT. sazogadoebrivi problemebi Znelad eqvemdebareba 
gansazRvras ubralo adamianebis yoveldRiuri yofis amsaxveli terminebiT. 
sinamdvileSi sazogadoebrivi problemebi xSiradaa dakavSirebuli  
“winaaRmdegobebTan” an “antagonizmebTan”. problema rom sworad CamovayaliboT da 
ganvsazRvroT misi SesaZlo gadawyvetis done, mxedvelobaSi unda miviRoT 
sazogadoebis ekonomikuri da politikuri institutebi da ara mxolod calkeuli 
individis “piradi situaciebi” da gansakuTrebiT xasiaTis Taviseburebebi” [4, 17-18]. 
    
g. robaqiZis saxelobis universiteti r. akersis aRniSnuli publikaciis 
SemoTavazebiT iwyebs axal proeqts saxelwodebiT – “kritikuli kriminologia: 
perspeqtivebi da problemebi”.  mocemul rubrikaSi ganvixilavT kritikuli 
kriminologiisadmi miZRvnil cnobil kriminologTa Sromebis Targmans, romlebic 
jer ar gamocemula qarTul enaze. am mimarTulebiT warmoCndeba axali 
problematika: 1) danaSauloba, rogorc Tanamedrove sazogadoebis ZiriTadi 
kanonebis gamomxatveli movlena da 2)sisxlis samarTlis politika, rogorc 
sakuTrebisaTvis brZolis saSualeba. 
  
zemoaRniSnulTan erTad, mizanSewonilia im qarTvel mecnierTa da studentTa 
gamokvlevebis gamoqveynebac, romlebic kritikul kriminologiaSi daiwyeben 
moRvaweobas. aRsaniSnavia, rom am mimarTulebiT Cven ukve vecadeT, gangvexila 
kritikuli kriminologiis evoluciis sakiTxi  statiaSi “kriminologia, rogorc 
mecniereba”, romelic   gamoqveynda krebulSi “kriminologia” [1, 1-30].   
  
imedovneb, rom dasaxul proeqtSi monawileobas miiReben kritikuli kriminologiis 
momxre sazRvargareTeli mecnierebi da studentebi. aseve imeds vitoveb, rom 
zemoaRniSnuli publikaciebiT universiteti Tavis wvlils Seitans saqarTveloSi 
Tanamedrove kriminologiis miRwevaTa ganviTarebaSi da miT ufro qarTvel da 
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sazRvargareTis qveynebis kriminologebs Soris mecnieruli kavSirebis 
gaZlierebaSi. madlobas vuxdi axalgazrda kriminologs _ TinaTin Todrias 
warmodgenili teqstis  Semoklebuli TargmanisTvis.   

   
 
 
 
 

prof. g. Todria.  
 

Ronald L. Akkers   

 “Criminological theories” 
 

kritikuli kriminologia (Critical Criminology) 

 
amerikul kriminologiaSi marqsizms, rogorc konfliqtis Teorias, samocdaaTiani 
wlebis Sua periodidan mieqca saTanado yuradReba. bevri kriminologi sakuTar 
naSromebSi terminebs “kritikulsa” da “radikalurs” marqsistuli Teoriis 
sinonimebad da im perspeqtivebis gansasazRvravad iyenebda, romlebmac mocemul 
TeoriaSi da dasavluri tipis demokratiis Sesabamis kanonebsa Tu samarTalSi 
hpoves asaxva. kriminologiis aRniSnuli mimarTulebis kritika ufro xSirad 
“radikaluri “ politikis miznebis analizis dros JRerdeba. marqsizmis “bumis” 
Semdeg, 80-ian wlebSi mecnierTa wreSi terminebi “kritikuli” da “radikaluri” sul 
ufro naklebad gamoiyeneba xolo 90-iani wlebis kriminilogiur statiebsa da 
wignebSi marqsizmi ukve iSviaTad figurirebs.     
 
win wamoiwia ufro radikalurma, kritikulma da memarcxene mimarTulebebma. 
kritikuli da radikaluri tipis kriminologia arasdros yofila marqsistul 
kriminologiasTan gaigivebuli. masSi ufro metad   feministur, memarcxene 
realistur da sxva mimarTulebebzea yuradReba gamaxvilebuli. Sesabamisad, is, rac 
kritikul kriminologias gulisxmobs, sulac ar aris marqsizmi.  Sinaarsis 
bundovanebis gamo rTulia kritikuli kriminologiis arsisa da safuZvlianobis 
gansazRvra rigiTi kriminologebisaTvis, Tumca ara maTTvis, vinc kritikuli 
kriminologiisadmi miZRvnili naSromebis avtorad gvevlineba. don gibonsis 
mtkicebiT,  kritikuli kriminologiis Teoriebi, farTo gagebiT, bolo wlebSi 
Camoyalibda da maTdami miZRvnil naSromebSi azris, monacemebis ganzogadebisa da 
mamtkicebeli  faqtebis logikuri  mTlianoba jer kidev Camouyalibebelia [5]. 
kritikuli kriminologia is inteleqtualuri nayofia, romelic kriminologiuri 
naSromebis safuZvelze Seiqmna.   

 
kritikul-konstitutiuri kriminologia (Critical Constitutive Criminology)   

 
kritikuli kriminologiis arsi stuart henrisa da dragan milovanoviCis 
kritikuli kriminologiis mimoxilvaSia warmoCenili [6].  maT miaCniaT, rom 
marTebuli iqneba, Tu termini “kritikuli kriminologia” Seicvleba terminiT 
“konstitutiuri kriminologia”, romelic socialur konstruqtivizms, memarcxene 
realizms, socialur feminizmsa da post-struqturalizms unda moicavdes. 
Ainstadtersi da henri aseve anarqistul, mSvidobismyofel da postmodernistul 
kriminologiaze msjeloben [7].  
  
henri da milovanoviCi amtkiceben, rom konstitutiuri kriminologia ar aris 
opoziciuri; isini kritikul kriminologiaSi ver sZleven  zogadad kriminologiis 
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ZiriTad winaaRmdegobriobas, Tumca, erTdroulad uaryofen am ukanasknelis 
tradiciebs.  
 
gibonsi amtkicebs, rom konstitutiuri kriminologia e.w. “mSvidobismyofel 
kriminologiasac” moicavs, henri da milovanoviCi danaSaulis gamomwvevi mizezebis 
Ziebaze uars amboben, imis mimarT ki, rac sisxlis samarTlis kanonis amoqmedebisa 
Tu misi uaryofis mizezebs Seexeba, maTi midgoma bundovania. mecnierebi 
adastureben, rom danaSauloba “araerTgvarovani  movlenaa”,  agrZeleben kvlevas 
da cdiloben  filosofiuri axsna mouZebnon mas [8, 293-315]. 
 
zemoT naxseneb avtorTa mosazrebebi  danaSaulobis, danaSaulobis kontrolisa da 
kriminologiis Sesaxeb Cveulebriv aRwerilobiT mosazrebebad rCeba. ubralod 
miiCneva, rom zogierTi adamiani  danaSauls sCadis, zogierT organos 
danaSaulobis gakontrolebis survili amoZravebs da arseboben iseTi 
kriminologebi Tu sxva socialur sferoebSi moRvawe mecnierebi, romlebic 
cdiloben axsnan danaSauli.  henrisa da milovanoviCis mtkiceba, rom danaSauli 
adamianis mier ganxorcielebuli qmedebis Sedegia, im Cveulebriv mosazrebas 
warmoadgens, romelsac TiTqmis yvela kriminologi adasturebs. msgavsi 
mosazrebebi danaSaulobis WeSmaritebis Sesaxeb arss uaryofen.  danaSauloba 
imitom arsebobs, rom mas samarTaldamrRvevebi, makontrolebeli pirebi, 
kriminologebi da sxva pirebi afaseben da Sesabamisad igi am  Sefasebebis Sedegia.  
zemoaRniSnuli mosazreba gulisxmobs imas, rom danaSauloba, rogorc obieqturi 
realoba ar arsebobs, radgan is, sisxlis samarTalTan, socialur struqturebTan 
da institutebTan erTad, mxolod  msjelobis, Sesabamisi teqstebisa da 
araerTgvarovani praqtikis sagania.   niSnavs Tu ara es imas, rom danaSauloba  ar 
iarsebebs Tu igi msjelobis  sagnad ar iqceva?  
 
am kiTxvaze henrisa da milovanoviCis pasuxi srulebiT gaurkvevelia, maTi 
mtkicebiT, mocemul viTarebaSi danaSauloba im movlenas warmoadgens, romelic 
ganxilvas, axsnasa da gakontrolebas moiTxovs. amrigad, konstitutiur 
kriminologiaSi Sinagani logikuri araTanmimdevruloba ikveTeba. Tu gamomwvevi 
mizezebis Zieba ar gagrZeldeba an Tu danaSauloba,  rogorc obieqturi realoba, 
ar arsebobs, maSin rogor unda CaiTvalos is ganxorcielebad movlenad da 
imavdroulad rogor unda iqonios zegavlena socialur struqturaze.  
 
konstitutiuri kriminologiis Tanaxmad61, msxverpli da makontrolebeli pirebi  
procesis namdvili monawileebi arian.  rogorc Cans, konstitutiuri kriminologia 
ar uaryofs danaSaulobis gamomwvevi mizezebis kvlevis saWiroebas, radgan 
danaSauli, msxverpli da kontroli  rogorc mikro-donis (“individualuri 
arCevani an ganwyobileba”) ise makro-donis (sazogadoebis struqturuli 
organizacia) movlenebis urTierTqmedebiTaa warmodgenili. amrigad, msjeloba 
danaSaulobisa da misi kontrolis sakiTxis Sesaxeb exeba rogorc individualur 
qmedebas, ise socialur struqturas.   

 
am koncefciis momxreebi uaryofen, rom adamianis saqmianobas arCevanisa da 
ganwyobis an struqturuli SeTanxmebis  institucionalur Tu sazogadoebriv 
doneze raime saxis prioriteti eniWeba danaSaulis realizebaSi, masze kontrolis 
ganxorcielebasa Tu  msxverplis gamowvevaSi. isini socialur struqturasa da mis 
Semadgenel makontrolebel institutebs ixilaven, rogorc pirovnebasTan maTi 
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urTierTqmedebis Sedegs. es struqturebi biZgs aZleven danaSaulebrivi qmedebis 
ganxorcielebas da xels uwyoben mis realizacias. zemoaRniSnuli struqturebi 
erTdroulad  gansazRvraven rogorc danaSaulobas, aseve masze kontrols.   
konstitutiuri kriminologia ar aris iseTi kvlevis sagani, romelSic adamianis 
saqmianoba mowyvetilia im struqturisagan, romelic massave qmnis.   
 
henrisa da milovanoviCis koncefcia “transpraqtikis” Sesaxeb K im mizniTaa 
damuSavebuli, rom ganivrcos informacia am procesSi arsebuli gauTvaliswinebeli 
Sedegebis Sesaxeb da  gverdi  aeqces “praqtikis” marqsistul koncefcias, romelic 
socialur cvlilebebzea gaTvlili. kontrolis gauTvaliswinebeli  Sedegis 
axsnaze orientirebuli Teoriis agebisas, henri da milovanoviCi winaaRmdegobas 
awydebian, radgan  midian daskvmande, rom praqtika xSirad kapitalisturi 
kontrolis im struqturas akanonebs, romelsac ase ewinaaRmdegeba.  

 
konstitutiuri kriminologiis gansakuTrebuli an axali xedva imis Sesaxeb, rom 
makontrolebel da gasakontrolebel pirTa qmedebas SesaZloa gauTvaliswinebeli 
Sedegi mohyves, sinamdvileSi Zvel mosazrebad rCeba, romelic sociologiaSi 
adamianTa rigi qcevisa da socialuri struqturis gamosaxatavad iyo gamoyenebuli.    
 
henrisa da milovanoviCis azriT, kriminologebi araformaluri kontrolis 
sistemas gamoricxaven da ver acnobiereben, rom ormxrivi valdebuleba, loialoba, 
madliereba da sxva procesebi araformalur sistemaSi “simbolur Zaladobasa” da 
“ideologiur batonobas” amkvidreben. kriminologebi an ixilaven arsebul sakiTxs 
da ver wvdebian mis arss, an mas, rogorc “Cveulebas”,  warsuls miakuTvneben.  
 
araformaluri kontrolis amgvar daxasiaTebas zogierTi kriminologi ar iziarebs. 
simarTles ar Seesabameba is, rom tradiciuli da ZiriTadi kriminologiuri 
mimarTulebebi formalur makontrolebel sistemas an araformalur meqanizmebs 
yuradRebis gareSe  toveben. faqtobrivad, Sekavebis klasikuri Teoriisa da Zveli 
stilis biologiuri Teoriis garda, araformaluri kontrolis procesebi TiTqmis 
yvela kriminologiur TeoriaSia aRiarebuli.   
 
henri da milovanoviCi weren: “Cveni pozicia danaSaulobis gamomwvevi mizezebis 
fuWi Ziebis Sewyvetis moTxovnaSi mdgomareobs, radgan igi ubralod detalurad 
asaxavs calkeul gansxvavebas, rogorc calkeul realobas, magram ara 
danaSaulobas, romelic sazogadoebis Semadgenel nawilad ar miiCneva. Cven 
gvainteresebs is mimarTulebac, romlis Tanaxmadac  samarTaldamcvelebi aqtiurad 
qmnian imas, rac SemdgomSi danaSaulad iqceva xolme”.    
 
interesi imis Sesaxeb, Tu rogor esmis xalxs danaSauloba, mraval SekiTxvas 
warmoSobs, rac  pasuxgaucemeli rCeba.  henri da milovanoviCi msjelobis doneze 
ganixilaven danaSaulsa da sisxlis samarTals da imas, Tu ra kavSirs xedaven maT 
Soris samarTaldamcavi organoebi  da socialuri struqturebi, Tumca  arc 
danaSaulobisa da arc sisxlis samarTlisaTvis konstitutiuri kriminologiis 
mimdevrebs safuZvliani axsna jer ar mounaxavT.  Sesabamisad, ibadeba kiTxva: Tu 
Teoria ver xsnis danaSaulobasa da sisxlis samarTals, ras isaxavs is miznad? 
konstitutiuri kriminologia, rogorc kritikuli kriminologiis nairsaxeoba 
kriminologiis sxva mimarTulebebis  naklovanebebze ufro amaxvilebs yuradRebas, 
vidre danaSaulobis cnebis axsnaze. 
 
yovelive aRniSnulis gamo  kritikuli kriminologia TviTon iqceva kritikis 
sagnad, radgan ar gvTavazobs Sesabamis Teoriul alternativebs. kritikuli 
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kriminologiis versiebs radikalur-kritikuli kriminologiis im mimarTulebis 
momxreebi ar eTanxmebian, romlebic “memarcxene realistebad” moixsenieben Tavs.   
                                

 
memarcxene realizmi (Left Realizm) 

 
memarcxene realizmi radikalur kriminologiaSi did britaneTSi 1970-ian wlebSi 
aRmocenda. mis ganviTarebaSi britanel kriminologTa Soris wamyvani roli jok 
iangma (1987w.) Seasrula. “memarcxene realizmis” mniSvnelovani Tezisebi   
radikalur-kritikulma kriminologiam danaSaulobasa da sisxlis samarTalTan 
mimarTebaSi Camoayaliba.  misi mimdevrebi aRniSnavdnen, rom britanul 
sazogadoebaSi msxverplis odenobam sagrZnoblad imata im politikur cvlilebaTa 
fonze, romlebic konservatizmisa da “memarjvene” realizmis ganviTarebas uwyoben 
xels. [9, 1-24]   
 
”memarcxene realizmis” momxreebi kapitalisturi sazogadoebis  usamarTlo 
sisxlis samarTlis sistemaze msjeloben, raTa asaxon danaSaulobiT gamowveuli 
gancdisa da tkivilis realoba. 
 
isini quCis danaSauls klasobrivi brZolisagan mijnaven da mas sabazro 
urTierTobebis gavrcelebas ukavSireben [10, 141-160]. memarcxene realistebi 
miuTiTeben imaze, rom arc quCis da arc “TeTrsayeloiani” damnaSaveebi  
revoluciurad ganwyobil pirebad an klasobriv mebrZolebad ar miiCnevian.  

  
aSS-sa da did britaneTSi mzard danaSaulobaze kontrolis gaZlierebis mizniT, 
konservatiuli mTavrobis mier represiuli sisxlis samarTlis politikis 
mxardaWeram warmoSva is mdgomareoba, rasac memarcxene realistebi kriminologiaSi 
“kriziss” uwodeben. Seqmnilma krizisma kvlav moiTxova mdgomareobis rogorc 
radikaluri, ise tradiciul-liberaluri Sefaseba. memarcxene realistebi eWvoben, 
rom “konservatiuli kriminologia” da memarjvene realizmi SeZleben daZlion is 
radikaluri Sexedulebebi, romlebic  danaSaulobisadmi sazogadoebis yuradRebis 
SesustebasTan erTad, unayofo kritikis sagnad iqcnen. 
 
memarcxene realistebi aseve akritikeben memarcxene idealistebsa da marqsistebs, 
radgan miaCniaT, rom danaSauloba  araferia Tu ara mmarTveli fenis gamonagoni  
da rom sisxlis samarTlis sistema arafers qmnis da arc danaSaulobaze 
axorcielebs realur  kontrols. amgvar  sisxlis samarTlis sistemas isini 
ganadgurebas uwinaswarmetyveleben... maTi azriT,Ppolitikuri represiebi 
savaraudod maSin Sesustdeba, roca gaumjobesdeba mTavrobis damokidebuleba 
gaWirvebulTa da muSaTa klasis mimarT. meTiu da iangi uaryofen  Sexedulebas imis 
Sesaxeb, rom danaSauloba sityvierad an saubriT mogvarebadi socialuri 
kategoriaa.Mmemarcxene realistebi amtkiceben, rom quCis danaSauli mniSvnelovan 
da aqtualur   movlenad iqceva da rom sazogadoebaSi sisxlis samarTlis arsTan 
dakavSirebiT namdvili konsensusi arsebobs, aseve Tanxmdebian imazec, rom sisxlis 
samarTlis reforma da danaSaulobis kontroli yvelaze mniSvnelovani mizania, 
romlis ganxorcielebisTvis kriminologebi da ideis gamtareblebi unda iRwvodnen 
(loumeni).  
 
aRniSnuli reformis ganxorcielebisas memarcxene realistebi kontrolis Sesaxeb 
kritikas arbileben da piriqiT, mxars iseTi qmedebebis ganxorcielebas uWeren, 
rogoricaa danaSaulobaze kontroli, dazaralebul xalxze zrunva, zaralis 
anazRaureba, sazogadoebisTvis gaweuli samsaxuris ganxorcieleba, sazogadoebis 
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dacva da sasjelis minimaluri zomis gamoyeneba (gibonsi, [11] kurani da renzeti, 
[12]  ainStadteri da henri). 
 
memarcxene realistebi emijnebian sxva kritikulad ganwyobil kriminologebs  da 
memarjvene realistebis kritikuli da konservatoruli midgomebis gverdis avliT  
memarcxene idealistebis ararealur midgomebs akritikeben. Mmagram arsebobs iseTi 
ram, risi meSveobiTac memarcxene realistebi danaSaulobis liberaluri 
kontrolis gegmas mTavari mimarTulebisgan62 gamoyofen. 
 
memarcxene realizmi amtkicebs, rom “mxolod socialisturi Zvrebi Seamcirebs 
socialur uTanasworobaSi fundamenturad damkvidrebuli danaSaulobis gamomwvev 
mizezebs, danaSaulobis yovelmxrivi kontroli aaRebinebs gaWirvebulebs xels 
danaSaulis Cadenaze, WeSmaritad demokratiuli organoebis mxridan meTvalyureoba 
ganamtkicebs sazogadoebriv usafrTxoebas. rTulia imis axsna, Tu ras niSnavs am 
SemTxvevaSi “socialisturi Careva”, magram, Mmiuxedavad amisa,  mowodeba 
danaSaulobis gamomwvevi mizezebis gasaneitraleblad, danaSaulis aRsakveTad, 
msxverplis uflebebis dasacavad, danaSaulobaze kontrolis dasaweseblad, 
ganaCenis gamotanis mizniT sakmaris mtkicebulebaTa mosapoveblad da 
makontrolebel organoTa Sesaqmnelad, romelic gasuli saukunis meore naxevris 
sareformo SemoTavazebebSi aisaxa, mainc emsaxureba efeqtur 
sisxlissamarTalwarmoebas da samarTlianobis ganmtkicebas.  
 
mokled rom vTqvaT, memarcxene realistebi  yofili radikali  da kritikulad 
ganwyobili kriminologebi arian, romlebmac scnes danaSaulobis realoba, 
Searbiles kapitalisturi sazogadoebisa da sisxlis samarTlis sistemis  kritika  
da naklebad radikaluri reformebis momxreebad iqcnen, Tumca, kuranisa da 
renzetis mtkicebiT, memarcxene realistebis mier dasaxuli perspeqtivebi jer kidev 
dasamkvidrebelia.  
 
ismis kiTxva, kriminologiis an/da sisxlis samarTlis romel Teorias aRiareben 
memarcxene realistebi, rogorc erTaderT WeSmarits?..   isini filosofiur da 
politikur msjelobas awarmoeben imis Sesaxeb, Tu rogori unda iyos sazogadoeba 
da rogor unda moqmedebdes misi sistema. pasuxi SekiTxvaze, Tu rogor 
alternatiul midgomas gvTavazoben memarcxene realistebi, jer ar arsebobs. 
 
 
“danaSaulobis wre” (The “Sguare of Crime”) 

 
“danaSaulobis wris” koncefcia miuTiTebs oTx elementze (saxelmwifoze, 
sazogadoebaze, samarTaldamrRvevze da msxverplze), romlebic  erTdroulad  
zemoqmedeben danaSaulobaze. Tumca, memarcxene realistur kriminologiaSi araa 
mocemuli  danaSaulobis axsna, radgan es oTxi elementi ar miekuTvneba gamomwvev 
mizezTa rigs da isini moqmedeben mxolod danaSaulTa cvalebadobaze. yoveli 
elementi “damokideblad” icvleba da Tavis mxriv unda iyos axsnili mizezobriobis 
principis safuZvelze (iangi). dasaxelebuli mravali mizezi ki dazustebuli ar 
aris. “danaSaulobis wris” ekleqtikuri analizi mocemulia stigmatizaciis, 
anomiisa da sxva TeoriebSi [13, 69-94] (li).    
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realisturi kriminologiis Tanaxmad, danaSauloba  determinirebulia ori Zalis -  
danaSalebrivi qcevisa da misi   cvalebadobis faqtorTa Sedegad.  Tumca, Cven 
SegviZlia davumatoT, rom danaSauloba icvleba iseTi faqtorebis zemoqmedebis 
Sedegad, rogoricaa: 1) danaSaulobis arsebiTi mizezi, 2) zneobrivi arCevani, 3) 
danaSaulis Cadenis mdgomareoba; 4) kriminaluri xerxis arCevani, 5)reaqcia 
samarTaldamrRvevTa mimarT, 6) msxverplis reaqcia da 7)sisxlis samarTlis 
mdgomareoba (iangi) 63.  
 
realisturma kriminologiiam ubiZga  did britaneTSi gamoZiebisa da saTanado 
struqturebSi reformebis ganxorcielebas. amave dros man kritikulad 
gamoaaSkarava kriminologiis nakli. Tu inglisSi 25 wlis win iangis, voltonisa 
(1972w.) da teiloris  gavlenis Sedegad kriminologia radikalurad icvleboda,  
dResdReobiT iangis memarcxene realizmi  icvleba, romelic cdilobs ganmartos, 
Tu rogori unda iyos  namdvili Teoria, magram igi  arc danaSaulobis da arc 
sisxlis samarTlis axal Teorias ar gvTavazobs. Tumca, “danaSaulobis wris” oTxi 
elementi im socialur movlenebze miuTiTebs, romelTa Sesaxeb SeiZleba 
sisxlissamarTlebrivi da kriminologiuri msjeloba. 
 
koncefciaSi dasaxelebuli oTxi elementi yvelasaTvis cnobili Cveulebrivi 
socialuri kategoriaa da memarcxene realizmSi siaxlesa da originalurobas ar 
warmoadgens.M memarcxene realizms gaaCnia sakuTari midgoma danaSaulobisadmi. 
magram is ar warmoadgens Teorias, romelic empiriulad iqneba dasabuTebuli.  

 
mSvidobismyofeli kriminologia (Peacemaking Criminology) [14] 

  
memarcxene realistebis garda,  danaSaulobisadmi yuradReba gamoiCines aseve 
“mSvidobismyofelma” krominologebma, gansakuTrebiT  herold e. pepinskim da 
riCard qvinma [15]. isini danaSaulobasa da misi kontrolis urTierTobas oms 
adareben da acxadeben, rom droa mSvidoba damyardes samarTaldamrRvevebsa da 
dazaralebulebs, policiasa da sazogadoebas Soris. mSvidobismyofeli 
kriminologia mxars uWers konfliqtis gadawyvetas, Serigebas, sazogadoebaSi 
samarTaldamrRvevis reintegracias im mizniT, rom xalxis  tanjva da danaSauloba 
Semcirdes (pepinski da qvini). miiCneva, rom mSvidobismyofeli kriminologia  
religiuri, humanisturi, feministuri da kritikul-marqsistuli tradiciebidan 
aRmocenda [16, 299-327]. 
 
rogorc ukve vixileT, pirvelad konfliqtis Teoriis sagans qvinis Teoriuli, 
xolo Semdeg ki marqsistuli Sexedulebebi warmoadgendnen. magram maTi 
mSvidobismyofeli kriminologia religiuri kriminologiaa (ZiriTadad 
qristianuli, xolo garkveuli elementebiT ki _ budisturi). igi sulieri da 
trancendenturia, Tavazianobisa da mSvidobianobis (fantaziuri, 
winaswarmetyveluri) _ moqadage, rac xalxTa gansacdelis Semsubuqebazea 
orientirebuli. vinaidan qvini danaSaulobas ise gansazRvravs, rogorc 
gansacdelis formas, misi mosazrebebi tavtologiuri xasiaTisaa: Tu gansacdeli 
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damaxasiaTebeli faqtorebic. magram maTi gamijvna uWirT, radgan danaSaulobis mkvlevari 

sociologebi mowamlulni arian empirizmiT, xolo kriminologebi ver scildebian 

iuridiul azrovnebas, romelic kriminologiis problematikis gadawyvetisaTvis aris 

arasakmarisi – g.T. 
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aRar iarsebebs, maSin danaSaulic aRikveTeba. Mmisi azriT, axlandeli sisxlis 
samarTlis sistema Zaladobis principzea dafuZnebuli. Ees yvelaferi unda 
Canacvldes siyvarulisa da mSvidobis principebiT, rogorc danaSaulobis 
problemis gadaWris erTaderTi saSualebiT. “rodesac Cveni gulebi siyvaruliT 
aivseba, Cveni goneba ki _ mondomebiT, maSin gvecodineba, Tu ra da rogor unda 
gakeTdes. esaa mSvidobiani kriminologiis safuZveli (qvini) [17, 3-13].     
 
mSvidobismyofeli kriminologiisgan gansxvavebiT, zogierTi mecnieri 
arareligiuli midgomis momxrea. magaliTad, andersoni (1991) amtkicebs, rom 
rogorc gendhaienuri, ise marqsistuli humanizmi danaSaulobis problemis 
mSvidobianad gadawyvetas gulisxmobs.Hharisi (1991) miiCnevs, rom feministuri 
Teoria harmoniasa da “did bednierebas” qadagebs da rom is yuradRebis gaziarebas, 
aRzrdasa da siyvaruls gulisxmobs. aRniSnuli mimarTuleba ewinaaRmdegeba 
Zalismieri kontrolis perspeqtivas, romelic omis dros kriminologiasa da 
danaSaulobaze xelisuflebis reagirebis principebidan aRmocenda. feministuri 
perspeqtiva mimarTulia sisxlis samarTlis sistemaSi konfliqtisa da mSvidobis 
erTianobis problemis gadawyvetisken.  
 
mSvidobismyofeli kriminologia ar gvTavazobs im danaSaulobis an sisxlis 
samarTlis sistemis Teorias, romelic empiriulad iqneba Sefasebuli. 
danaSaulobisa da sisxlis samarTlis sistemis ganmartebebi ar Seesabameba 
religiur an sxva wesebs, romlebic mSvidobismyofeli kriminologebis mieraa 
mxardaWerili. es wesebi xels ar uwyobs Teoriis empiriul Semowmebas. ra Tqma 
unda, SesaZlebelia, rom mSvidobismyofeli kriminologiis verificirebuli Teoria 
Seiqmnas,  magram igi metwilad ufro filosifias warmoadgens, vidre Teorias. es 
aris sazogadoebis utopiuri xedva, romelic aRdgenas da reformis gatarebas 
moiTxovs imisaTvis, rom Tavidan iqnas acilebul omi, danaSauloba Tu Zaladoba 
da Seiqmnas sazogadoeba samarTliani sistemiT, romelic konfliqtis mSvidobianad 
gadawyvetas gulisxmobs. yovelive es sisxlis samarTlis Zalzed misaReb 
filosofias warmoadgens, magram aRniSnuliT ver sabuTdeba is, Tu ratom moqmedebs 
sistema amgvari gziT an ratom Cadis samarTaldamrRvevi  danaSauls.   
 
Tumca, yvela religiuri mrwamsi da Cveuleba ar qadagebs mSvidobianobas da 
religia ar aris mSvidobianobis erTaderTi safuZveli. azri imis Sesaxeb, rom 
kriminologiis zogierTi religiuri faseuloba mis mSvidobismyofel perspeqtivebs 
amyarebs, sakmaod naTelia. qristianuli religia qadagebs siyvaruls rogorc 
axloblisadmi, ise maT mimarTac, vinc ar arian pirovnebisadmi keTilganwyobilni. 
es religia mSvidobianobas, patiebas, Serigebasa da gamosworebas efuZneba. imis 
miuxedavad, rom cudi saqcieli arcTu mTlad misatevebelia, zogierTi sulac ar 
miiCnevs, rom damnaSave Caqolvis Rirsia. zogierTi ki mxars borotmoqmedis dasjas 
uWers, raTa man ganmeorebiT ar Caidinos  cudi qmedeba. qristianul religiaSi 
samarTlianoba imazea dafuZnebuli, Tu rogor unda emsaxuro xalxs ise, rom  ar 
gqondes  Zalauflebisken  swrafvisa da sxvebis kontrolis survili. D 
 
didi xnis win pepinski, qvini da sxva mecnierebi, aseve  mravali sasjelaRsrulebis 
dawesebuleba, romlebsac eklesia da garkveuli jgufebi marTavdnen,  
mSvidobismyofel kriminologias cixis religiur programebSi iyenebdnen. isini 
siyvarulis principsa da samarTaldamrRvevTa  mSvidobian   gamosworebas 
mimarTavdnen, rasac samarTaldamrRvevi religiuri valdebulebebis aRsrulebisa 
da danaSaulis CadenasTan da zianis miyenebasTan   SeuTavsebeli cxovrebis wesis 
dacvamde miyavda. barakis Tanaxmad, eklesiebi da sxvadasxva gaerTianebebi 
usaxlkaroTa TavSesafrebze, droebiT daxmarebasa da kelTidReobaze zrunavdnen. 



309 

 

aseve aRniSnulia, rom  arsebobdnen sxva sazogadoebebic, romlebic msgavs 
daxmarebas mTeli qveynis masStabiT axorcielebdnen. [18, 47-68] 
analogiuradBbudizmi da sxva tradiciebis mqone religiebic qadagebdnen 
mSvidobianobasa da Semwynareblobas.  zogierTi religiuri Tu filosofiuri 
moZRvreba ki mSvidobiani socialuri reformebis aucileblobaze amaxvilebda 
yuradRebas. 
   
miuxedavad amisa,  mSvidobismyofel kriminologias zogierTi Sida 
winaaRmdegobriobac axasiaTebs, romelsac SeuZlebelia Seeguo.   magaliTad, is ar 
aRiarebs marqsistul – kritikul kriminologias, rogorc mSvidobismyofeli 
kriminologiis erT-erT ZiriTad safuZvels.  rogorc andersoni miuTiTebs, 
sinamdviles Seesabameba  is faqti, rom marqsis naSromebi humanurobis  elementebs 
Seicavs [19, 14-30]. magram iziareben ki isini marqsistul Teorias, romelic 
aRniSnavs, rom kapitalisturi sazogadoeba Seurigebel klasur konfliqtsa da 
Zaladobriv gadawyvetilebebs emyareba? marqsizmisa Tu neo-marqsizmis Teoriis 
mTavari  politikuri rekomendaciis Tanaxmad, kapitalisturi sazogadoebis 
ganadgurebisTvis arsebiTia Zaladoba.  
 
sainteresoa, rogor SeuTavsebs vinme mSvidobismyoflur warmodgenas  im mTavrobis 
qmedebebs, romlebic marqsistul principebs -  moqalaqeTa Zaladobriv represias, 
gansxvavebuli azris mqone adamianTa Seuwynareblobas, uwesrigobis represiul 
kontrolsa da SiSiT marTvas efuZneba?  
 
ra Tqma unda, araferi Zaladobrivi ar aris kritikuli kriminologiis 
aramarqsistul mravalmxrivobaSi, magram amavdroulad is Semrigeblur da 
mSvidobismyoflur principebs moicavs. igi kritikuli da opoziciuria. 
mSvidobismyofloba ar aris cnobili maTTvis, vinc misi kritikis sagnadaa qceuli. 
raRac logikuri winaaRmdegobrioba iCens Tavs, roca amtkiceben, rom feministuri 
Teoria mSvidobismyofluri kriminologiis safuZvelia.  
 
is gansxvaveba, romelsac herisi afiqsirebs qalTa da mamakacTa mSvidobismyoflur 
orientacias Soris, SeiZleba damajerebeli (safuZvliani) aRmoCndes. [20, 83-97] igi 
im kvlevis Sedegebis citirebas axdens, romelic uCvenebs, rom qalebi ufro metad 
arian mowodebuli, rom mxari aRmzrdelobiT da mzrunvelobiT faseulobebs 
dauWiron, vidre mamakacebi, romlebic Zalaze damyarebul  urTierTobebs 
emxrobian. MTumca, qalTa aRmzrdelobiTi, mzrunvelobiTi, siyvarulisa da 
mSvidobiani orientaciis aRzeveba ar warmoadgens feministuri tradiciis 
mniSvnelovan nawils.     
 
rogor aris warmodgenili mSvidobismyoflur kriminologiaSi feministuri Teoria? 
mSvidobismyofeli kriminologebis mier imis mtkiceba, rom kriminologiis 
“tradiciis arc erTi mimdevari”  an arc erTi adamiani sisxlis samarTlis 
sistemaSi ar aRiarebs danaSauliT gamowveul namdvil gancdas da is, rom aravis 
ar daucvia danaSaulobis problemebis gadaWris mSvidobiani gzebi, ubralod mcdar 
azrs warmoadgens. mSvidobismyofeli kriminologiis arc erTi mtkicebuleba  ar 
aris unikaluri.  
yvela iseTi mtkicebuleba, rogoricaa samarTaldamrRvevTa mimarT sadamsjelo 
RonisZiebebis ugulvebelyofa, maTi reintegracia, reabilitacia da a.S. didi xania 
“liberalur” kriminologTa rekomendaciebis safuZvelia. ufro metic, sisxlis 
samarTlis sistemaSi zemoaRniSnuli problemebi  ukve Cveulebriv sakiTxebad 
iqcnen. rogorc don gibonsi aRniSnavs, mSvidobismyofel kriminologebs aqamde ar 
uCvenebiaT, Tu rogor gascdnen isini danaSaulobis mSvidobiani kontrolisaTvis 
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saWiro cnobil mtkicebulebebs, raTa  sazogadoebaSi didi masStabis struqturuli 
cvlilebebi ganaxorcielon. 
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Preface 

 

A few words about the new project: "Critical Criminology: Problems and Prospects" 

We have submitted to readers‟ consideration the translation of section “Critical Criminology" of Ronald L. 

Akers' book “Criminological Theory”. This monography has of great international significance and has been 

translated into many languages. 

 

The famous American sociologist Professor Ronald L. Akers is the director of the Legal and Criminological 

Studies Center, University of Florida, USA. He is an active follower of the sociological school in criminology 

and developing new approaches to a "Social Learning Theory", but in his publications he also analyzes and 

evaluates other approaches, including the so-called “critical theories” in criminology. 

 

With the publication of Ronald L. Akers‟ scientific works Grigol Robakidze University will start a new project 

called "Critical Criminology: Problems and Prospects." The proposed project will be devoted to discussion 

around the achievements of modern western critical criminology which have never been translated into 

Georgian. The main attention will be paid to the following issues: 

1.  Criminality as a main manifestation of the basic economic laws in modern capitalictic society, and  

2.  Criminal law policy as a means to struggle for private property. 

 

I am expecting that scholars and students who are interested in "Critical Criminology" issues will take an 

active part at mentioned progect. I also hope that this publication in scientific journal of Gr. Robakidze 

University will be contribution to popularization of contemporary criminological theories and a stimulus for 

the strengthening of cooperation among the Georgian and foreign criminologists. 

 

I would like to thank the young criminologist Tinatin Todria for partly abbreviated translation of Ronald L. 

Akers‟ book. 
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