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We propose the united edition of the journal — “Jus-
tice and Law” to you, the financial support of which

is ensured by the Georgian Judges Association. We
hope that Supreme Court of Georgia and the Georgian
Judges Association will successfully cooperate in
future too and will provide publication of the journal
with joint effort.
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“TIS MY DUTY TO
MEET THE PUBLIC
DEMAND — CREATE AN
NDEPENDENT AND
MPARTIAL JUDICIARY”

“l encountered a chain of problems in the judiciary that
need to be addressed comprehensively, with the unity

of the judicial corps and a positive attitude towards the
reforms, which is no way intended to punish anyone — this
is out of question. We should create a European judiciary
with high standards, and | ask the judicial corps for their
support. We have to implement the reforms, which build
public trust towards the judiciary, by agreeing it with the
judges and with their active cooperation, also by taking
their positions into consideration. | will listen to the posi-
tion of every single colleague, protect their professional
rights and | will always be standing by them to create an
independent and impartial judiciary with joint efforts: the
judiciary that the public demands and expects from us.
However, the judicial corps should work with me without
sparing themselves for reaching this main goal,” — says
Nino Gvenetadze, Chief Justice of the Supreme Court of
Georgia, interviewed below.
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Miss Gvenetadze, what legacy did you get?
What was the state of the judiciary when
you became the chief justice?

—We found very many things to do within the judi-
ciary. We need to make many important decisions
and, most importantly, we should start the third
stage of the judiciary reform. Currently, for me the
main objective is to reach out to all the judges and
update them about the reform directions, listen to
the position of every judge, and work with them on
all the reform directions. We should stand together
to implement the changes that the international
organizations are requesting from us, and which
are also indicated in the Ombudsman’s recom-
mendations, and most importantly, are expected
and demanded by the people.

The reform has been going within the judi-

. ciary for years, and now the third wave has
started. What does this reform package
imply, and why did the new stage of the
reform appear on the agenda?

—Asyou know, after the elections of the October 1,
2012, the Ministry of Justice was tasked to devel-
op a reform package, where a new vision for the
judiciary was elaborated. The Ministry of Justice
drafted the reform package, which was referred to
as the third stage of the justice reform. The third
stage of the reform envisages making large-scale
organizational and staffing changes within the sys-
tem of common courts; making significantamend-
ments to the law on Common Courts, refining the
issues of disciplinary responsibility of judges, and
reforming the High School of Justice — these are
the three key directions that imply many significant
novelties. There are numerous changes to be made
within the judiciary, and this is such a dynamic
and permanently renewable process that we may
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even think about the fourth and fifth stages of the
reform. Systemic reform of the judiciary is based on
two big interests — improved judicial proceedings
by achieving the impartiality and independence
of the judiciary, and — increased accountability of
the judiciary. The public requests and anticipates
real changes. This is why, considering the public
interest, the judiciary reform is inevitable.

What about your program of action? Obvi-
ously, when you decided to become a chief
justice of the Supreme Court, you knew ex-
actly what you would do within the judiciary,
inasmuch as this system is quite familiar
to you. It is interesting to learn about the
plans and objectives you brought with you
when you came back to the court, this time
in the capacity of the Chief Justice of the
Supreme Court.

— Of course, | had a clear action plan, but let me
tell you that the program | have announced as a
candidate chief justice, was general and now it has
become more expanded, diversified and specific,
and now itis anobligation,and a big responsibility,
loaded with all the demands, which the public, par-
ticipants of judiciary processes and representatives
of the judiciary have.

My Action Plan is divided into two parts: to reform
of the Supreme Court as a cassation court, and
second, reform the collegiate body such as the High
Council of Justice. These are the two large direc-
tions, which are supervised by the Chief Justice of
the Supreme Court through the Law on Common
Courts. These two bodies urgently need reforms.
There are many problems to be addressed at the
High Council of Justice, which | am the chair of, for
example: appointment of new candidate judges for
a 3-year probation period; enrolling trainees at the



High School of Justice, reforming the Council and
thus establishing the practice of constructive col-
laboration between the judge and non-judge mem-
bers of the Council; we need to revise the decisions
of the High Council of Justice, including the ones
about disciplinary proceedings. There are eight so
called “hanging case”, where the Council failed
to render any decision on the alleged disciplinary
violations of judges — neither could it discontinue
disciplinary prosecution against judges, nor did it
hand the case over to the Disciplinary Panel. Itis a
fact that the decisions need to be made for these
cases,and we have a legislative gap in this respect,
which should be rectified.

It was found out that the number of judges
represents a serious problem, as far as the
judiciary is experiencing the shortage of
judges now.

— First and foremost, we have a problem at the
Thilisi City Court — primarily, we should urgently
address the problem of courthouse. Let me also
mention hereby that there was a meeting with the
Ministry of Economy just a few days ago, and now
there is agreement reached on handing over the
adjacent land for enlarging the Thilisi City Court-
house. We only have to settle organizational issues
for commencing the construction of additional
courthouse for improving the working conditions
of judges and the staff as well. There are many
pending cases at the court, though the number of
judges; technical staff of the court and courtrooms
is not enough, which hinders the implementation of
justice in accordance with high standards.

Shortage of judges is a serious problem and
it should be resolved urgently. There will be a
selection announced in June and September for
recruiting high-level professionals within the

judiciary. However, we will not be able to resolve
the problem of small number of judges so quickly,
and even those vacancies, which currently exist,
for example, at the Thilisi City Court, will not be
enough and we need to increase the number of
judges even more. At this stage our goal is to
enlarge the common courts system by appointing
100 new judges. After talking to the colleagues we
have agreed that support of the executive power
will be needed for addressing these problems,
so that the number of judges gets closer to the
benchmark that existed in 2003-2004.

We have already met with the Minister of Econ-
omy regarding the premises of the Tbilisi City
Court. As | have already noted above, although
the Thilisi City Court is one of the largest courts,
there is a shortage of courtrooms that impede tri-
als. It is also worth noting that the staff members
also have technical problems. They are located in
one big hall due to the lack of space, which has
a negative impact on their performance. There
is a problem of quiet waorkplace and comfortable
conditions at the court. Similar problems are also
observed at Kutaisi City Court, Batumi City Court,
Tbilisi Court of Appeal; and there are also some
problems at the Supreme Court, where we have
to add more judges because there are some cases
with missed deadlines. There is a chamber at the
Supreme Court with only 4 justices working there,
and if any of them is excused, we may not be able
to hear the case. We need to give up the previous
practice when the judges of civil or administrative
panel participated in case hearing at the criminal
panel or vice versa due to the shortage of judges.
In a nutshell, there are very many problems and we
need to work very hard to overcome them.

We should also point out that the number of
judges started to decrease in 2003-2004, when
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the disciplinary proceedings were very “effective”,
and about 22 judges got criminal convictions for
rendering unlawful decisions, also for bribery and
other crimes. Much more judges left the judiciary
through the procedures of disciplinary proceedings.
There is another extreme observed since 2011: sta-
tistics on disciplinary responsibility of judges gets
so low thatin fact there was not even a single case
referred to the Disciplinary panel during 2012-2014.

Was this fact politically motivated, or did
the judges commit no violation at all during
these years?

There can be two answers to this question: on one
hand the court has improved the process of legal
proceedings so much that the judges in fact do
not commit violations and this is why there were
no facts of disciplinary offences, and on the other
hand —the trial participants have lost hope so much
and thought that the disciplinary proceedings are
so ineffective and unfruitful that they do not file
any complaints. However, there is one thing for
sure — there is statistics, according to which the
disciplinary administration of justice was in fact
ineffective. When | declare this, my colleagues say
that they have been working on disciplinary cases,
did an inquiry and called for evidence, but could not
find any violations in the performance of judges, or
in some extreme cases, they have issued a Recom-
mendation Notice to them. However, as mentioned
already, itis also true that no case was transferred
from the High Council of Justice to the Disciplinary
Panel. This means that we have problems at both
the legislative and practical levels. This is why the
amendments proposed by the Ministry of Justice
have been focused on these problems. We are
even thinking about creating a new institute to
this effect; however, some part of the judges has
expressed a radically negative attitude to these
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novelties. Some think that there should not be any
new thing introduced to the disciplinary proceed-
ings, which means that the chaos in this field is
beneficial to them — disciplinary irresponsibly is
acceptable for them. We are accountable to the
citizens first of all, and this is why our primary goal
is to activate reform works at the legislative level
and offer that kind of changes to the judicial corps
that will allow us keep fair balance between the
accountability and independence of a judge; and
secondly — to make the legal proceedings more
efficient and thus decide what we should do re-
garding the eight “hanging” cases.

Reasoning of judgments remains to be a
problem within the judiciary and this issue
has been discussed a lot. Why did it take so
much to resolve this problem; is it because
the judges lack professionalism for providing
qualified reasoning for their decisions, or is
it done artificially?

— | agree, this problem exists and there are both
objective and subjective reasons to it. However, the
key problem is the professionalism, narrow special-
ization in a particular direction and also technical
problems that we have already spoken about. Due
to the intensive inflow of cases, the judges cannot
work intensely for reasoning. Compared to 2015,
the number of cases lodged to the court increased
four times, though the number of judges is small.
Correspondingly, they are overloaded, which
obviously affects the quality of decisions. There
have been efforts to overcome these problems
with the support of international organizations
since 2014 to ensure that the quality of decisions
meet high European standards. It is also stated
in the Association Agreement that the decisions
should be well-reasoned. There is one of the most
important provisions among the undertaken obli-



gations that the judicial decisions should be better
reasoned. Achieving high-quality reasoning is one
of our major tasks in the reform package, and as |
have already pointed out, there are many projects
implemented in this direction with our efforts and
with the assistance of international organizations.
However, the above-mentioned technical problems
—overloading and small number of judges, also a
big inflow of cases and delayed deadlines will still
exist, and obviously, dealing with issue from one
side only and improving the qualification will not
bring desirable results. This is a chain of problems,
the issues that need to be overcome comprehen-
sively, and which necessitates the unity of judicial
corps and positive attitude towards the reforms.
We have to create a European judiciary with high
standards,and most importantly, we should restore
public trust in the judiciary. I like very much when
the colleagues are critical, fight for their rights and
this is the way how it should be, but it is also very
important that we too take responsibility in front
of the public and thus strengthen the foundation
for the third stage of the justice reform.

A big part of judges is very critical towards
the institute of an independent inspec-
tor. According to them, this institute can
become a tool of influence and limit their
independence.

— The fuss about the introduction of this institute
was created artificially and in some cases the in-
formation widespread by the media is notaccurate.
| think that some part of the judges does not have
comprehensive information about this institute and
this is why they are negative about it.

There are detailed materials about the institute
of an independent inspector available online, and
the judicial corps can view it in the intranet. The
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materials are also uploaded on the website of the
Supreme Court, and several meetings were held on
this issue as well, among them, with the initiative
of those judges who have been critical about this
issue. We have offered our colleagues to exchange
opinions, discuss positions of one another and
make a final decision through exchanging opinions
and a constructive dialogue.

The institute of an inspector is a realistic instru-
ment for ensuring an effective public response to
the alleged disciplinary violation of a judge. This
institute will help the judges become foresighted
and it will also protect their rights.

Function of this institute is to determine the judge’s
action, which is unacceptable and punishable
through disciplinary proceedings, which should
be foreseeable for the judge and for the public as
well. Foreseeability of disciplinary proceedings
is related to the function of prevention — which
type of conduct is unacceptable for the judge and
which can prevent a harmful conduct, and which
conduct is punishable by disciplinary proceedings.
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This institute should ensure effective response by
a public regarding the claims expressed towards
a judge, and give reasoned response to the public.
The independent inspector should protect the rights
of a judge and ensure fair balance between the
judicial independence and accountability.

If we ensure that this new institute — the institute
of an independent inspector is equipped with
necessary principles, then we will be able to over-
come disciplinary irresponsibility, which in fact has
become a tradition. We are willing to overcome
this problem and this is why we are going to in-
troduce an institute of an independent inspector
—the one in charge of inquiring disciplinary cases
independently, impartially and objectively. By acti-
vating this model, we are willing to overcome the
syndrome of judge’s disciplinary irresponsibility,
improve the disciplinary proceedings that have
been saturated with the misunderstood corporate
interests and influences. Today our corporate
interest is to have a judge protected at the level
of the High Council of Justice, and not to have a
Disciplinary Panel discuss the alleged disciplinary
violations. Let me repeat that the Disciplinary
Panel has not considered any case at all for the
last 2 years.

More specifically, what will be functions of
an independent inspector, and how will s/
he be appointed or elected?

The independent inspector will be recruited
through the selection process, and the High Council
of Justice will make its decision on his/her appoint-
ment. The independent inspector will be appointed
for the term of 5 years, with high assurances of
independence and protection from influence. The
High Council of Justice will set all the rules and
standards for his/her activity, and it will also con-
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trol the inspector’s activity. According to the sug-
gested model, the independent inspector’s office
will conduct preliminary verification and inquiry
of a disciplinary case. The independent inspector
should possess higher education in law, at least
10 years of work experience in the field of law, and
high reputation. The law prohibits interference in
the activities of an independent inspector with
the purpose of influencing the legal proceedings.
Should there be any such interference, she is
obliged to inform the High Council of Justice about
it. The independent inspector reports to the High
Council of Justice and the Judges Conference.
When there are respective grounds, one third of
the full composition of the Judges Conference or
the High Council of Justice can approach the High
Council of Justice with the request of dismissing
the independent inspector. | think this implies
sufficient safeguards of protection of judges, and
the widespread criticism is ungrounded.

With the changes we suggest, the independent
inspector is obliged to conduct an objective and
impartial inquiry, to study the circumstances that
attenuate and aggravate the responsibility of judg-
es. The independent inspector communicates with
the High Council of Justice when the disciplinary
case inspection is started, also at the implemen-
tation and completion stages. The key controlling
factor is thatas soon as the preliminary inspection
is over, itis the High Council of Justice and not the
independent inspector who initiates prosecution
against, and requests clarification from a judge.
Let me also add as well that we have taken our
colleagues’ opinion into consideration and included
this provision in the norm based on their request.
It is also important that the judges have the right
and not the obligation to give explanation. After
the inquiry of a disciplinary case is over, the in-
dependent inspector will file the materials to the



Council, which then is supposed to decide the
issue of starting the disciplinary responsibility
against ajudge. A judge has the right to excuse the
independent inspector, which should be granted
if there is a grounded concern about his/her im-
partiality. If the independent inspector is excused,
the preliminary inspection and inquiry of the case
is performed by a member of the High Council of
Justice, which is selected in accordance with the
procedure established by the Council’s regulation.
And most importantly, the High Council of Justice
will determine which conduct of a judge shall be
or shall not be considered to be a disciplinary vio-
lation, and determine which criteria should guide
the independent inspector for deciding this issue.

As you see, the project includes all the safeguards
forthe complete protection of the independence and
rights of judges, nobody will be able to violate them.
The duty of an independent inspector is to perform
preliminary inspection and inquiry, but all the deci-
sions will be made and controlled by the Council.

Thisis why | categorically do not share the concerns
of my colleagues that the new institute will limit
theirindependence. | think that all the concerns and
negative emotions will be overcome if we read this
law with attention, diligence and integrity, and if
we are not focused on any ungrounded criticism.
The judges are very overstrained by their caseload
and we should not create even more burdens for
them with many other artificially invented prob-
lems.

Whatis an international practice of an inde-
pendent inspector?

—This institute exists in many advanced European
countries, and quite successfully. My colleagues
expressed a critical comment that a non-judge

person should not be allowed to be involved in
disciplinary case proceedings against a judge. In
this respect we should point out that currently it is
the staff of the High Council of Justice who perform
preliminary inspection and inquiry of disciplinary
cases. This authority is also granted to the non-
judge members of the High Council of Justice.

If we look at the experience of European coun-
tries, non-judge members are also authorized to
exercise disciplinary prosecution against a judge
in France, Italy, the Netherlands, Bulgaria, Kosovo,
Romania, Albania and Serbia. However, of course
there is another model as well, where this function
is imposed on judges: in the UK, Spain, Germany,
Poland, Bosnia and other European countries. There
was an opinion expressed that in those countries
where the disciplinary inspector exists, they do not
have the right to initiate disciplinary proceedings
themselves, which is not correct. For example, a
non-judge member can initiate the inquiry based on
acitizen’s application in ltaly, Romania and Kosovo.

Keeping the international practice in mind, we
should create a model that will effectively perform
its function — investigate disciplinary violations
and at the same time not to violate the judicial
independence.

There is a separate issue in this discussion, which
is the information widespread by the media as the
grounds for initiating procedures of disciplinary
proceedings. Somehow, there is an opinion that
information spread by the media about unethical
behavior of a judge is for sure false, and this is why
there are not even formal disciplinary procedures
applied in these cases. The Ombudsman’s recom-
mendations have never been followed, and none
of his statements have ever become the grounds
forinitiating disciplinary proceedings, which gives
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rise to the public concerns regarding the judicial
accountability.

The practice of western countries, however, proves
that the media is an important source, where from
the interesting facts are revealed.

Why were the judges so concerned? Are they
afraid because of their past performance?
Inasmuch as the public still has some ques-
tion marks regarding the activities of some
judges even today.

— We have discussed in details what principles
have laid the grounds for activating this institute,
what rights and obligations this independent in-
stitute has, and everybody will agree with me that
this new institute does not restrict the activities of
judges in any part, and there are no leverages for
influencing a judge.

In order to overcome the grounded or ungrounded
concerns of some part of judges towards this new
institute, fearing that the independent inspector
will start to inspect their past performance, the
draft law has envisaged that the remit of an in-
dependent inspector will cover only the violations
committed after enacting the law, and these of-
fences are to be established and qualified by the
High Council of Justice in accordance with the
criteria published in advance.

We categorically distance ourselves from the opin-
ion on revising the decisions rendered by judges
during the disciplinary proceedings, as it used to
be the case during appellate and cassation pro-
ceedings. If you look at the previous statistics and
the cases on disciplinary proceedings, you will see
that most part of the judges were punished, and in
some cases even dismissed unfairly. We are also
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distanced from the opinion that the independent
inspector inspect the courts.

Allegations as if somebody is going to violate the
independence of judges or to intimidate them, are
groundless and they were invented for creating
much fuss artificially. Public discussions of the draft
law aimed at hearing from the judicial corps, and
we have already taken into account some of their
comments. We will hear and share all the opinions
that support us in refining the law and making this
model even more refined and more democratic.
However, let me say that the continuous and capri-
cious concerns, which are completely ungrounded,
obviously, will not and cannot be shared.

We continue to hold meetings with the judicial
corps in Tbilisi and also in all the regions. | will
personally inform them about the draft law, and
hear their opinions in person. Besides, | have
created an e-mail for judges, and any judge from
any region will be able to communicate with me.
They will be able to write to me about problems
and | am ready to follow up immediately on the
problems. The communication channel like this
will enable me to get exhaustive information from
judges without any dubious interactions.

There was a statement addressed to me at one
of the meetings — stand by our side and we will
not betray you! It was unclear to me, as far as |
am a part of the judicial corps myself, and | do
not spare myself to resolve their problems. | ask
them to stand by me and we will overcome all the
problems together. However, | will be very impartial
in regards to maintaining fairness and lawfulness,
and demanding — in regards to accountability.

Miss Gvenetadze, the public has have ex-
pressed serious complaints regarding the



activities of some judges and thought that
they were fulfilling the political requests. Are
you going to “purge” the judiciary?

—You are a part of the society, an effective mech-
anism of external control and you are asking me
the questions that the community is worried about,
this is why | cannot allow myself to refrain from
it. This is the accountability that | have spoken so
much about. Two months ago | was a part of the
community myself and | was also concerned with
legal proceedings. Let me tell you, I am not going
to conduct any “purge”. There will always be crit-
icism and problems, but | would not wish to have
a problem while | am a chairperson here, such as
the mistrust in justice by the large part of the so-
ciety. This is why, together with the judicial corps,
together with my colleagues, | am committed to
meet the public demand — create an independent
and impartial judiciary. The public requests and
expects real reforms, and this is why our major
thoughts spin around their implementation. | am
here to protect the interests of all the judges. |
want to assure each and every single judge that if
s/he is impartial and independent, | will be standing
by their side. Effective enforcement of disciplinary
proceedings does not mean a revenge or payback.
This is a mechanism of institutional development,
which is an inherent part of legal proceedings in
all the developed countries.

. One of the novelties of the third wave of the

reforms is a project on electing chairpersons
of courts. Chairpersons of courts organized
a special meeting with you about this is-
sue, which was not conducted in a quiet
environment.

— Yes, there was a meeting. Let me admit that
the chairpersons have certain critical opinions

and emotions, which were overexpressed at the
meeting organized by the court chairperson. By
introducing this new model, we would like to give
a chance to the judicial corps to make decisions
themselves based on the principle of electivity,
without any interference, and elect the chairperson
of the court, a person who will help them resolve
administrative and organizational problems. We
should eliminate the disposition that the court
chairperson is a master of the court. Quite on
the contrary, the chairperson should be a good
manager who creates comfort for judges and the
staff while performing their judicial functions and
thus ensure high quality of legal proceedings. The
draft law introduces to elect court chairpersons
for ruining presently existing stereotypes. It is not
necessary to organize similar meeting for dis-
cussing this issue, and the judicial corps should
demonstrate open mind when realizing this draft
law and seize the opportunity —to elect their court
chairperson themselves.

| have heard complaints especially from
defense lawyers that the court chairpersons
do notdistribute cases objectively —sequen-
tially, they assign certain cases to particular
judges selectively.

—Yes, there is a concern like this indeed. It is our
priority to distribute the cases electronically, based
on the random distribution principle. This is a quite
widely applied method, which should be main-
streamed in our country as well, and this will put
an end to such allegations. | would like to extend
my gratitude to the international organizations,
which have been supporting us in implementing
this project. Court chairperson should not be a
master of the court and case distribution should
not be up to one single individual’s desire — it is
unimaginable to be a part of the judiciary power
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with such pathos. The judiciary should be arranged
based on democratic and fair principles.

Miss Gvenetadze, the judiciary has never
been independent in Georgia, as it always
experienced political pressure of higher au-
thorities. What do you think, will the Georgian
justice be able to become independent during
your tenure?

—This is a big desire that | have. | think that there is
a big chance today for the judiciary. The legislative
and executive powers expressed their political will
when they stated that they would not interfere in
the performance of the judiciary in any form. | think
that this situation can be used perfectly, if the judi-
cial corps has enough strength to demonstrate high
standard of independence. | remember one instance
that took place recently. The executive power indi-
cated on a certain issue in one of the cases, and this
was a test for the judicial corps, which they passed
successfully, and by the way, it was the test that |
passed too — our response was a message to our
authorities implying that we would maintain our
firm positions if similar facts ever took place. This
is where | ask the judicial corps for their support.
| will be standing by them, and | will protect their
rights as much as possible, but they are expected to
be fully committed too for reaching this main goal.
| feel very responsible for it and | believe — | must
be able to do it.

26



00630560
JBCJo00)0
Jd3m(MN3JL()
3(Mb3JbBNNL 3J-16
(M3Ja() — 3560(MB3I330()
AoMO)EabO3ICJ-
o0bo0)30L

336 3MBN®NAJ

boBsmoremols g0, 0zb@og0ol 73 amgbo budgmb Fosko,
bogo®mg9enmls bodsa@ostgml fdows b oo Sotmggarfmmgd pemols
bobgememdols gotromamn mbog9mbodapal SGMglmcro

5O3MBLILOSBNM QSB33BNL 3MAMbMBBAL STILN

3030860l YREYdIsmS g3thm3nmo 3mbggbgool dg-16 mgdda, Gmad-
ol (h0g030E0d N339 dmoboobs bagstmggmml dotrmsdgbhds,
00035a0b§obgdl bhbobogmgol babsdstrmmml nammgosdmbomgonls
300306mmyddl 03 Lagdgmes dodsthm, rmBganms gebbogngs géhmgbym
LobodoMmEMyddo 29 LGN dHMO oG vMob. 3ghdme, mddol
901 gosmsd dobgozom, 3mbzgbrnal bymdgdigtgmo dbstnls pdog-
gl bbsdstromm 0blhebangdls s dhtndnbsmgsl (Logstmazgmmml
893;mbggzedn — bagatrmzgganmls bogmbbgogngom babsdstommmbs s
badetrmzggmmb n8gbogl bobedstromenmb) na3emgds g4bgdom swsdnsbols
DBIYEMS g3mrm3Pe bibodsmmmmb ,80356mmb bydmblgampsgom
353360l gogdnl dmmbmzgbom 3tnbgodnmm bogmbgddy, Gmdmgdog
9bgds 3mb3gbEnnms s dobo mgdgdem gomgsmalffobydgmo namg-
dg00be ©d 0830L753mgdg00l gobdstahgdels 8b gedmygbgdsl. s3slmsb,
»3mmbm3zbol Fotdoggh Libodsmommmb b htrndybognl bogmbliyem-
0oE0m ©db33bol dmmbmgbs gndmoes dbmmme 3ol Fotdmgdsdo
36l bigdglorsb oze3datgdnom.  dglsdsedabow, dsb btslogmaol

27



aoﬁm@aboxgmvgao@gsmso

oL PBS Fotrnaobmls ,,dob Fotrdmgdsda sélgdmama bagdals bedstrmmgdtrngo s odHmdcZ0
306dmyogde” (Bbema 1). Joboggdmdol ghodol gasmasbgzols Bgdmbgygsedn, sl3gbel aolegdl oo domads,
Mg oM gdl bogdol Bgdath Jmbdgbol (gobbogngsls), bswsg ex officio dmbefogngmdl dmbodstrmeyg,
shggemo 03 dsgago bgem8gd3ztgama dbatrnlagsb, trmdgambsg gobginmabyds dmmbmgbols Focdwagbo
bobedstrmemm 86 (Htr0dNbamo (Fgbemo 2). Logmblnmbogom ©oliagbol st ogal bogsmoadnmm bsbnsmo
(nbgmo 5).

™gddob 36r993dmemals ;b bhtroldntrgols boledsthmenml na3mgdsdmbogmgdols sbgmo gogatimnmgds
»30093 NROM adeetddggol Némogtmgdyogdsl babedstrmmmbs o ghrmzbym mdgobmgol dmmal oo
09330650, 3o3ydtrg0l 3mbzgbronl gobbmzngamgdsl igdboonémdol 3¢0baadal dgbsdedobsw.

BOBObIAdN PO 363MB3I3Jd()

hggbo 88&00m, Fobsdwgdatry mddols Gahn303030830g, 3330MMYOIDS J0GRSE O3R30JMgdYTYS300
3ol 30Bb3gFmbogmmdsdy.

3030500 PR3 gdsmes g3trmInmo 3mbggbaool 3g-16 mgdol hgdbho sérogtm ombgol Focrdmdmdl
030l 0omdsdg, oy Mo bisbgl doowgdl dobo vdmgdyogds 3Gredholsda, bmd ot dgddbols ngo gogmae-
molFobgdgmm bogtmbggdls o adMZMmgdgdl, 56 Medpgbsm gagdhosbo 0gbgds 0go Pamgdsmd
€gomy®o ©oE30L, bMoge dotmmadbsoznmgdobs oy bobodsmmmmb edmyiogommdl ©oE3ol
®35mbsdGoboo.

96m0 Bgbgz0m, mgdo gabol badetrmemgdmog Fgbodmgdemmasl, (rmad ghmabym bobodstmmmgddo
bogdol bydmenmm gebbogmgals elitnmgdedwg, 396dme, Ndsmanglo 0bbiebgool Lolsdstmmmls dng
3mb3Gghm bogddgdy gowefFysahomgdols Bomgosdwog, NBETB3gmmymaznm 0dbsl bagdol gobbogmgs 3mb-
396300 3610630370 gdNTmadgdal gbodsdobe, bemm 83 gBoom d3gbom 0dbsl ssdasbols Haemgdgdols
003935 ghmzbnm bibodsmommmgddo.

gbo@oy, gl 3gmomBmdogydo 30Bobos. mgdol vdmgdggdols 3otrmdgddn, Tugdéngo bsombgdo
3mb39b300L gbededabom gowefywgds bognmmog géhmgbam Lalsdatommmgodo o Jostggdls owo dm-
7930 bpoobogégol Lobodstmmmbomzgol 30dsérmgs mog08bmo @etmggmmaw dohbgymo Ma3mgdgool
obogege. gb Bydpzomom sGol bdbooon®mdol 360bgndol gobgzomatgds, Gmdgmbsg 3mbggbgos
99gogde. 83 361063030l mobobdag, NFobstrgbow, Lmégo gérmabamo bobedsthmmmgdo 9¢0db gogm-
©90mbo P8O Nb3gmymb 3mb3gbrool Numydgdol oE3s, Mvdmgbsoag 83 LxgémBo, LnGsbdntagol
bobedstrmemls EebndbnEmgds JgmEIENs, S3SHId0MNY, 8b7 Ligdlowagdo. 3gmobbdgdom nd Jgazslgdsleg,
63 bogmblnmbogom ©olgzbol asggdol baggtmBo bhGebogmaol bsbedstmemml Hamgdsdmbogmgsal
30b3eEmds Fohrdmaoagbl 0bbndhneont o osmmmanl gegatmmgosl bogthmsdméobm s géhmgbnm
bobedetmgnmgdls Fmmobs.

30383, 3ol dogbgszw, 3030 Mmdm, Bx0d 300y Mgl Mohxi03dEE0L Lognmbo gowsfyzghs, bo-
Jo6rm39emmU 3otremadgbhls FoG0gdY, 2gm3050 3dg030emalFbgdnbs, o dmbsgnmbgam bothmnmggdl,
©OM3Mmgog0ls o Loggtmbyggol dggdbol mgdom gomgomalifobgdmmo 3tmEgon®gool 3Gednoiedo
3dmgdggde.

hggbo 983900 gdystrgds 890wz gotrydmgdgol:

28



1. 360hgc0m3gdal dnbomzgsebgds

™gdols gdnm6900l Jobygz00, Bogmblgmiegom aliigbs dgodamgds dmmbmgam ogbsl ,300bindnm
bogombygdBg, HMmAmgdag Bggbgds 3mbggbrnoms s dolo Mmddgdom gemgomaliobgdnmo po3emgdgdols s
0030L753m 90900l 3ob3strhgdol 8b godmygbgdol.” mdge, mddal gebdatrhgdnmo dotwmo géhmagstow do-
36086700, 6hend slsBo 0g7emolbdgds bLmégo obs 3énhgérodo, Gxdgmbsg 09gbgol oo degnahol 3memagans,
Gregbog F939hl bognmbl, osgdsymaommly oy st mbmgbs bogddol oo dsgnsgbsmaals gesggdals
Fgbobgd. 3L8o Jomomgdgmos, Hm3 66 dgb 3930 2a1a30L“ Jogd Fgdn3o390memo 8gdmembodbymo gazo-
Bogos Joegmbydyemo agm bfmMyo 3mbagbignnl 43-g 3nbmols 3g-2 31bghH3n domomgdnamo 3Gahydogdom.!

93630 bobedsthommmb dogt dmdBopgdnmo mindgbao — ,Reflection Paper” — 30093 na3tom
33mb3MHdL mgdols dmgdggdnl gatammydl s Jonmomgdl, dmd 0l satgmag dmogsgl dgdmbzgagdl,
Omgbyg 9730mgdgmos Bgaaabrogl, dggboosdgds org 06w 3mbzgbaosl Bows 386mb3pgdmmds ob Fqbo,
3bgos bsbedstrmenmls Bog 83 3obmbIgdenmdnl 833300607 g8bdsmhHgde.?

393046MOm, 9730 g0 04m mgBol gobdokrihgdm dotemYn (3bdsw Yymaz0amoym godmEgdnemo, ooy
306 dm G gnmobbdmal ,,360bEnd7mo bsgnmbyda, Gxmdemydag Bggbgds 3mbagbgnoms s dolo mgdgdom
39035em0obFobgdnmo 7o3emgdgdols s mog0lnmamgdgdols gobdotrngdsl 9b godmygbgosl® o dstrmems
360l 0 96 dslBo bagnamalibdgzn 3mbggbrnal 43-g 3nbemdo domomgdnamo 3Gohghonda. sbgmo ednb-
(0900 ©5gb38MgdMmE gtrmzgbem Lobodstrmenmgdl, bFmeo Fotrdmmagbs 3gmbmmsm, ory o gdmbzgzedo
0dgbgb xemgosl, bhGebogmagol bobedstmmml oo dsgnsgel dndstmmb bsgmblnmbogom abisgbo-
bomgob. sgégmgg bsbgmhggmo ogbgdmes, — ,Reflection Paper“-8o dmggdymo odnbihgdsbo, oz obobo
Bgbsdadabos s 36wgdhngsado detrmemog 0ggadgds domo gddmygbgds, sbobymoaym gobdstrhydnm dotemdo,
630 gb EM3M396¢H0 s LYo godmEgdnmo ImboBkhgdgda, 83839 mIndgbhol domomgdols Jobgwgom,
bognm®0g bHGebdnmaal bsbsdsdmmmbsmgabsg 86 stol bagsmogdnmm.

2. 3mbhtmmo Yoo 3obmbIgdemmdol 3mbggbrodlorsb gbodsdolbmdsdy

983L 0§7393L b dmblmam@eEom sl3gbol 3hmpgntgdol obgtmdnl 3oBobdgFmbommds géhmagbnmo
306mb3gdmmdal 3mb3gbEalmeb gbodsdabmdnl Bggsligdel bafomda s dobo Bgwgagdol dnbomasbyds.

0bogogdmtn bohogtol gebbogmgals Hmb géhmzbnmo 38b6mb3pgdmmdnls 30mbzgbrnslmeb mag-
bgddEMO0L Fgdm{Fdgos emmaogndos s 8glodedoln, 306800sb bymsbswm bgmdgdzatgem dbstrgl gdamggs
gLodgmgdanmds, 3gagoammb 3mbggbEoslmeb dgnmoglgdgmo 3obmbo s 8dz306 ezeemgdal bihtabdnmhgol
Bobdatrmgmem bobgmdFogml sdamgal bogo@gomné bshogatBy domgdnmo gebhobgdom, bywsg 0go
3063963006 ©odhmzggs Footrgh 3mbzgbrool otimazgzol dubggtdmols dodotron goblobmérngmgdgmm
0mbobdngdgdmeb ghmsw (3339bbagns, PREYdgeal smagby ©o bbgs) vgomgdl bogtmm babosmal
0mbobdogogdol gebbmtmngamgdsbsg (306mbol 86 s@dabolihtsgagmo 3tadhogol Bgggme ©o bbgs). 8da-
3060 153 J0Bboco 0bobogl Abaoglbo atimzgagdel 8t 33gmols dmdagsemdn s 396 806 3Mangdl 3mbiMyhm
bogddgBg 3ooTyzghoemgdol dogmadasb.

35603 LErmos goblbzeggdnm 30m861708lmob g3gdbg0s Lagdy Logmblmmbogom osl3gbols dthrmeg-
76950L O™ gérmzbnamo 3obmbols 3B39bE0dlmeb Fglsdsdabmdnl dgazsligdabels: 8bgoggmmdnsb ot
16000 3d3ma3Mhgl, (3 bivgdstnd 3mbiGghnm bagddydy godmboyggbgdgm 30bmbBdyg. mddol gebdstrhydnmo
d8Mdma (3. 10) 3otr@adot gmomgdl, Hma ,360mEgE TGS 96 gnamobbdmal 0d 3obmbdwmgdmmmdnls sdbitad-

29



aoﬁm@aboxgmvgao@:gsmso

O 393m§Fdg00L, Erendgmog o6 godmoygbgds goblsbognzgem Loddgdo.“ dgbodsdaleg, gomagdsto bepgds, 6o
aBol 1bs oz gl gérmzgbymo bsbedstmenm, ooy bhtsldn®gosb 3o0mgdl obigbsl, mad dgbodsdolo
306mbB3gdmmds, ermdgamog bogddgBy oym gedmygbgdmmo 9b mdgmog b gnm®og 3sb Hbos gedmoygbmls
3mb3Mgham bogdgBy, 96 Bggbodsedgds 3mbzgbgasl. 6o Nbws dmndmddgoml 3sb sbgm Jgdmbzgzseda? ot
30dm0ayggbml gl 30bmbo? oo gt gogotrmgds godmbogmols dogds, oy glodsdobo 3obmbdwgdanmads
303mhbogds 3mbbngnEs, MmBamol BBbsglmddg v®nl hzgbdo ©edz30tMgdaema, dsm dmmab, bogt-
®83mMobm bymmdg3rmemgdgdmeb 30dsérmgdedo.

3530d0md0, gérmzbmo bobsdatrmemm Hobdo dmgdsags. 0go 9edmhbogds amgdal Fobody — dsnbg
o 39bmbIgdanmosl ogyérbml ooy dggEdmb 3396 o 9netmb 3mb3gbEoolmsb dgmlodsdm 3ebmbL.
30639 Jgdmbgzgasdo, ol estmzggal 3mbggbrnsl, 3gmerg 8gdmbgggodn 30 —Bows 30bmbIgdmMdl o
Bmgzg® 3mbbiodngoobog 3o mEogg Bgdmbgggado dobo gewafyggnomadol mggohodntmos gdgol Jsgd
0308 o g 5z I39bh0 YogmE 0gbgdd asdmygbgdnama dostrggdols dog.

09339, YRO® ©F3M0mgdom Nbrs gebgobogmme Jgdmbggzems mdn Fygde:

3) ermgbag bogdg Fggbgds 06 Grndgemody 3cmBLHod NG B, srodgo bbgs 38bmbL, Grmdgmog
bhGbonGEEL Lobsdstmmmd 3mbgzgbroolmob dgbodedme 3bm, géhmabym bobodstmenml dmnfgsgl
030l Fga3algde, Modgbsw dhgledsedgos géhrmabnmo 3obmbo bognmtog Lagetmggmmls 3mbbdhodngosl,
60md gosfY300HmU, 07 HMamE dmodagb. 0 dob 9330 gomhbrgods 3bmbals 3mbldhadmaentmdal memds-
B9, Aol Mhgds ghmeytmo gedmbogomo, dgehg®mb bogddol gebbogmgs s dodsmmmly bogmbldhodngom
Labodatrommmls 386mbols 3mbLEHohnEEIHMd0l JgdmFagool doBbom, Mg 3093 IO Foedosbntrndl
bogddgBg Lodmmmm asofygghomgdols domgdsl. dgdwga, 0 BozmbLhHodEem Lobsdstrmamm 3obmbl
3MBLEHOGHTE0LmEb Fgnlboosdmm bmol, babodstmmml dogegds Pamgds 306Medom ©dgyHEbmL
3mbbho@nEodby ©d 3mbggbanol bydsmmsemb. dogod, g bogmbbhodhngom bobodstmmmd 3obmbal
30BLEHOHNEOPOMOS 36m, Laghomm Lobsdsérmmm gomegdnmo 0dbgds, ds0bg godmoygbml 3mbzgb-
300bmab Fynbodedme 3bmdamoa 3obmbo ©d dstmzoml 3mbggbins, Mol Hggbda, Logtmedmenbm
by 36 gdg0meb 303863 gd8da, 3mbldod ool PB9boglmdss edystgdnmo. 8333568, 93t m3dy-
a0 babedstrmmmb oo domahol domomgdols doybgoogswm, §hmgbamo bobodshmem g9t dogoybl
306396300l @otrezggzol.

3) 3093 IROM® Gorgmse aggdbgde bagdy 0d dgdmbzggzada, Mmoybog bHtelbsgmgal bsbsdstrmeml
©000 3ol alzgbedo dotedat 0dbgos domomygdnmo, Gmd bogetrmggmmmb 3mblhodngool gbs
o ol beods, Hm3gamag ghrmabnmds bobedetrmemmd gedmayggbs 86 Pbs godmoygbmb, 3mbzgbgoslmob
gmbedodmes. 6o dgmdemoas sbgo hml ghmgbym Lobodstrmmml, Gm3d dmodmddgomb? obyg o obys
030l gomzsaalfobgdom, 3 hzgbdo 3mblihodnanal NByboglmdss, 0go gsemoydnmo 0gbgds dsnbg 3mb-
bhodneosl ©gyhbml ©d 380Dy ostmgoml 3mbggbaos. Lbgs, Mmmmbo ,mgmMonm godmbogsmaow®
6hgdo, bobodstmmmad 3gemog gohgdmb bagdol gebboangs s vdzgMow, bogdstmggmml dotremadgbhl
30356rnmb Fglbededobo 3mblhognaonto bnddol 3mbzgbroslmab glodsdobmdsdo dmygsbols doBbom o
3obybeBratgmo 3000 ogmmEML 3mbbhodneosdn 3gbodsedabo ggemamagdel Fgdhobeb. 0373d, sbgon 6ed
3088689Fmbogmog G393 0gml ércmalss 0y bgs mgomlieddoliom, Bglsdsednlio bvdstrmmgdéngo 3trmEgnéd
2062960000, 35003 56 dGOBYOMAL s vg 03 dbdwO J8bMbgdem vl gomzammalfabydyma, hmdgmmag
badermzggmmls 3stremadgbhds dg-16 mgdols Ma@naz030E00l 330emosdyg doomm.

30



3. Batrogmadbegymgdol dobrgnamo 360b30dgdal pobmggzol bogémby

39-16 mgdols 83mgdggds Jabol bbedstrommml ©odmyznydemmaon, gswafyzghomgool dobsgsbo
{73960 oggdols o g20dégo0ma 3tmigbols 3¢0bEndgdols atmggzol beggthmbgl.

38335670 Lagbrmbggdals eamdol 9330 N3038060s 03 Fotdmgdsls, M3 by gmbligmbegom aligbols
30900l Bmmbmabs Fggbgds gobbomgada dymaz 3mbatgdmem bogddgl. d7bomzebo Mhgds, s Bodstrmgdedns
9603600 3b396300L go3mygbgdal momdsdy gsbdatiHgdal Boggds 3mbimyhnao bsgdal aodhmdmog
39693m7090008b S LegErmmE, €11 300G OB 3399bg0s bvgdg — 39t dm Bgdmbgggom godmazangbogmo 5ds
o7 03 b3t gdE30 bgmbals 3B3xBEEBLMED glvdadalmdnls dtrnamBo adsBgdsalmeb oy LmMyo o3
3mb3&gHmemo beddol Ladetrmemgdthngo s gagHmdEIZ0 Zothgdmgdgdol dbgozgmmmosda dogmgdoo bogdgdg
obgmo Fobolfatn ©slzgbols goEgdelmeb, tmadgmog Bgodmgds segdnem ogbsl, hmamg dotsdato Jotm-
Babo, 0y gmdo gowaTysghomgds mbos doogml gthmgbnmds bobodstmmmad 83 3mbGhghnam boddgdy.

306r1005gm00, 296129MOMB0m Bbihow 96 3030, G BMET0c 0gdbyds ©ObIzbedn godmEydyma bogé-
®88mM0bem Lobodstrmemmls JmboBhgds, adbgds oy oo ol obvdgmgdnmo LFmmgo 83 3mbiGhghmo
Bogd30b gogdhHmOCZ0 o6rgBMgdgd0m s €1 F0dGmgd30 0gdbgds b slgzbs bagdyBg dobagmgd bsdmamm
3o00§Y39(h0mgdslimeb, 3ogéd mdddo, dob gobdotrngdoc detwmby o bgs mebdbmgd m3ndgbhngddo
300009070 EgOIMOIO0 JOHMMdIOME330, 3303Yy5gol sBEL, ™3 bfmgo 83 dgmerg, Bgdmembadbyem
300006 gdLmsb g30d3l bogddy.

™d30b gdnmgdgdel dobgzom, NBboglds (6 budmbldndhnzem) bobedstmammad gatmdnm bolbedsto-
b b8 Fotrnognbmls 3ol Fothdmgosdo stligdnmo boddol bsmobowm bedstmmgddngo s 3ddhmdthogn
30M3mgd900“ (1-gmo bemols 3g-3 31bg (). cgdals 30330 dtrmB0 EsBNLHYOTTNS, rxmd gérmzbyemads
oLt bd Fotrwanbmb ,bogddal séalgdnmo boznmbgdn s @als33bs 0d a3oddhgol gbsbgd, Gxemdgmog
803700em00 Bogos 36rmEgE MYl 3gd39Mmd0m; 83ym3g dgbanhyzolbo dncs budstrcmemgdmngn gdHEmydgdo
0 07 b Fgbodddobos, bogdol ImbsFoang Fbstrgms 56ramdgbhgoo s bdgnmtng gthmgbrma bobodstommmb
Bgbgonamgdgde o 9bsgnoBo oldyem bagembBg“ (mgdals 39-12 3bgdhn); dobomgdmdnl gdodol goamaobgals
Jgdmbgg39d0, ols3gbsls geliegdl oo dogmads, mdgamog o@etgol baddol B3t dmbdgbsl (gebbogmgsls),
Gmdgemdog ex officio dmboffogmgmals dmbodstrmeng, sGhgnmo 03 dsmsgno byemdgdzztgmo dostnlbeasb,
mIgmbog @obgdnmzbgds dmmbmgbol Fotdmagbo bsledstrmemm ob @tndnbemo ((mddol dg-2 dmbeno ).
3db36rhxd0m0 dMBmal Jnbgz00, Bmbagnmebgmas, trma bagdals Bbstrggde dm§ggnmbo 0gdbgdsh dtrm-
390169030 3mbsfoemgmanl dobogmgdsw (3. 20); Bgbedsednlbo dogsgma byamdgd3strgamo dbstnls doegtrmdsls
B0 573, Agmmb bogddal gebbogmzsdo s Fotswanbml msezabn Fatngmmdnmo dmbsdégdgdo (3. 19).

899mapbodbnamo gdmmgdgol gemgsmalifobgdom 06353939, M3 Gmgmbg Hobl, bomblymamsgom
03360l 3mEgETMY0 gnmoabbdmdl st 3mbitMginamo bogddol dogsemamal dobgozom Bmasw bignm-
bgd8g dbzgmmdsls, 5687 3mbggbionl dthomdo Lfmmgwo 83 3mbitghnamo bagdol stligdom gebbogmgsl,
rgbog 3mb3gbEnselosb dglodadabmdnly bagombo Fywgds bogdol 3mbitghnmo godhmdmago gotgdm-
90900l 3bgzgmmdsdo domgdom s 3sm bogyydzgmBy. beddol gebbogmgsdn dbstrgms dmbsFoamgmdals
o Fgbommdomo dmbodhgdgdol Fotoagbol gemgdgbhgde 3og3 nBtm mzombshobml boab, ¢md
3bgmo gebbomazol dggaa doggdnmo @eligbs Ndmsmme 0dbgos ogesdotgonmo 0dol dgazobgdelomaeb
oy ghmzbymo babsdsbommml Gmammo gesfyzahomgds 0gdbgdmms 3mbagbinsalbomsb dgbsdedabo s
mamo — dobo beFobsoemdwogam.
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0333060, g 33993L LFmG g 0bgm 30m3EIg0Lmeb, hmmagbsg gérmzbamo bobodstrmenm bitob-
dnérgols bisbedstrmmml slsggbols nmbmgls 3mbitghnmo o gebbogngsdo dgmazo bogdol ggogdhmdtogo
306199m 90900l dobgz00 o 300 boayndzgmBdy; BOIHMIGZ35® 9300bgds Aok, Hmamo gowsFy3ghomyds
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ambomgol 3o6bobo, vy Grmam®o gowsfyaghomgds Pos donmmb 3sb 83 3mbitghnam bogddgdg. Mo mgds
1b0s, sl3gbol Jopmgds ogbdetgdmes gérmzbym Lsbodstmmml, sga@abs 3mbzgbgool Mamgdgdals
003930, 303613 dbgamas 030l Natrymezs, ™A gl 0gbgds bagdol Fothdmgdedo gandetrmemgdgmo 3gdas
0 bsbodobrmmmls Esdmy30Egdenmdnls 361063030l etgg3s.

3530d60md0, 8308m835@ 3¢ 0gbgdms LFmMa, LaghmsedmEobm balsdshmmmmad ghmgbym Lelbe-
3o6rmmb 3060306 b 0bEdE 93030, N386bsbmL, 0 GxmamEn gowsfyzghomgos doommb
3mb3Gghna bogddgdy. bowos, gl Bgadmgds agmb Jodae hodygas, oMo 36g396E0nmo mmbaldogdes
TRMIOOMS EOMM3930L 83gbol MZzomLeBEMNlom, Jogéed ols Bsobi 0gbgds hetgas, mdgamag Bobogob
6396089 3oefyzahomgool oayndbgdols 361063adl 30 96 gffabssmdrgagds dbmemme, sthsdgo 0gbgd
babgemadFoggm bnggégbodahol o3ndgdrgdmnd goggdobeg. o6 mbos ©og3e307ymgl, Gmd 3mbhtmeo,
Gr3genbog 0ed0sbol Hamgdems g3emdgmo bobodstommm sbmtgogmgols 3mbggbgeol bymm8gds-
369 bsbgmdFogmgddo dodasbols dotomsm NRmgdsmd 38y, Fotdmowagbl bgémsedmolm
3mbhtmaols obgom babgls, m3gmog ga3ndbgds bnzghgbodydobs o ©gdmadenool 3tobgndgdl; ogo
1Bmbggmymals 3mbggbiool ge3gdmoob dmgdggosl gdmgtanool 3othmdgddon, bngghgbnmo bobgmad-
Fommgool Bgbodsedolo Ho3emgdgdols o dgbodsdobo 3obboldzgdammdnls gsmazsmaliobgdoom. sesdnsbol
TR YOmd 338 LogMSTMENLM JMbEHEIMEMO 3¢ T goondetmb bebgmadFoggm bigzgthgbodghol
M 393530 v 0b gmbogérnm begyydzgmBy Kb bmtEogmmgdmgl. oo bobos smostgdamos, Grmd
936™M3nao bbedsthmmml ghm-gémo dotomsmo g3bdoss 03 gmogddntn d3mEsbol gowedto, oy
Gr0amE b addmsblogl bymdydiztgm bobgmadFogmas bngg®gbopgde 3mbggbgool Fobsdy dem
3obbolidzgommdslmab.

Grenam hobl, gogdstmangdgem hiatgzs veddol bogmmby cbgosg gobos mzgsmbshobm. 3a0dthmdom,
LFmMgo 93ohma dommoms gebdethgdomads d66vmds, m3 ,bs3mblnmapsgom ©olyzbols dmmbmgbals
0098 0b 30 96 0G0b, (33 838 gErm3zb7IM bvledatrmmmEsb goobsFygahoe avwsgEab bogtmedmmalm
Labodotmmmb, 86dgo ob, M3 gérmgbhmas bsbedsthrmmmmad doogml bebgemaddmgabgmm gebdstaihgos
3mb396300L bygombgdmsb o3e3d0tgdom, 300ty 030 adwsfFyzghoamgosl doamgdl dobs gobbognzsedo dymaes
bogddgBag“ (0b.: gobdotrhndema dtsmnl Ig-1137bdH0). dbgs o abg, 00g0w 93 geb3srhgdomsE o dGl Mot~
gmx30em0, (r03 gérmmgbnanadd bisbedatrcmngnma bobgemddmasbgmm 30c0mgds b Bongmmb bihdabdnGgowsb,
60 bbgs 8603396108, 071 96 LOLEBSGMEM M0 IOMMONL s ZosFY3ghHnmaool Bobogsb &fdg-
6By og3dbydal 36106303006 P30bEdbygs o 0gbgd Livdstmmnsbao gobbogmzol Ya3Egdols P393

ol gotrgdmgds, ernd olzzbs ontoonma begsmgdnmm 56 stol ghmgbnmo bobsdsthommmbom-
30l, 383330009090 396 0gdbgde. 296 gm0, bogamgd bogstonms, MHmd gérmzgbymds bobodstmmmd
339600 8756mb ©oEo 3ogmsdnl sl 3gbsl 30d0bsg 30, mmgbsg gl 3ol Bobogsb ¢fdgbals ot gqlededy-
0. bdgnmolbdms, ™3 sbgmogg dmbsdEgdgdo godmmgggh bogmblgmisgom ©slizbol bagdhmdo oo
3ogmahol omoboogdgol gobgthmdol 3madbéggdds: ,bobedstromanm ot ©asl 03 bsggthmbols Fobody, hma
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3obo 9g3@HmM0dghHo besgm gobogl Jos bobydstrmmmagdal Fotroseb dolo Mhggol gonmgomolffobgdanm-
d0b aB0o. bdgogmow oM 80l dmbogmmebgamo, G303 Jos bolbsdstrmgmmd, mdgemdsg Mhgzs d30mbs
bobedstrmmmb, 56 emzgtmb dsb.“ (Reflection Paper, 33bdmo 7); b 3obs3¢30390L dmbedérgosk, thmd
Bogd bbedstrmngmydals sdmningdammdnl batalbo 3mbimydam bagdydg, norgme ©e3bobogds o ab
93mBemonamo 0dbgde oo dsanadols Jomomgdoom. gatms 830y, edetzbgdnm dbotgl bamddgme
86hH7dY, (33 dmbedatrcagd meg0bo gowefyaghomgds dsgndbs 86 Jobogseb Mfdgbedy, sthodgo bbgal,
b3 3g@ee 3m339MHabhne 9868 . dbgamos 0dols otrygmazs, G338 ory bBmasme, gowsfyzghomgdl
303m3Hobo bobsdatrmgmml Bog bbgabo 3m33gHabhndo Bl gomzomoliobgds o6 stmagal dmbodst-
ool 3 300g0mmaol 703emgosls s gomEadmgdsl, 30806 83837 man30m, dobomgdsw Nbos
hogzgmzags obog, ™3 gzgos 0bliebeonl bobedstrmemmydds Fobabfsm 330mbmb Hdsmanglo 0blhebgool
bobadstrmmmb, oy HMamME gosTy3ghomgds 96 godmadsbmls 3mbitginm beddgdy.

7 9™ 3610 Lsbedstrmngmm 56 gsoBostrgdl begmblmamisagom ©olsggbsl, 36806 dérmeglols dmbsfomy
3batryg aoygbgdl bbgs, 961068 3emgd bérnmBmem bsombl — & bagothm ogm bgdol gogdegbs Logthosedm-
60l bobodsmmmmdn s MM goEEgbs, oy dobs sBEL 3s0bg 56 gonmgdmalFabgdbgb. gots sdobs,
bogmblman@eEom oliigbol Laffobssmdwmgam gémazbmmo bobedsthmmmb gowefygghomgds, 0dmez0mag
0gbgds deddnamo, Grmgmerg oddmo mgandndsgool 3gmbyg, Gmamg bogstegomo 3mbzgbgools bofo-
Booedogam, Gmdgmog o6 0dbobyégol bomosb.

939 dgdmbggzsedo, Logémsdmmabm bsbsedstrmemml sbgmo hobomgmmas gebboangols bihoooody
3yma3 bogdgdo, s ddnmo 0gbgds, Grmagmrg oddHyd0mo, begérmsedmmobm 0blgebans dgmrg s dgbedy
0bbhbE0gol Fmmal, @obbegnmtgdom 0dol gemzsmoliobgdom, 3 Fglsdsedobo dthmEgntgdo nmgs-
molFobgol gz3trm3dnmo bsbedstromml o dogmodedo bogdol gabbogmgsls 3bstgms dmbsfogmgmdoms o
FaGommdomo 3mboBgdgoal Fotoagbom. bihdebogmaol bsbedstrmemmb sbgomo batnlbom 0bhyéggbgos
9603676 Lobedsthromenmdo gobbogmgols bewasdy 3yma bogddgda, 3a30d6rmdm, 3oombgols badbols 393 vygbgdl
3606303, Gredgmols Jobgg0m, bHGebogmaol bobodsmmmm 86 stal dgmmby bobsdstrmemm abbhsbgns
0 oM obgmo bobedsthmemm 0bbiebaos, Gmdgmbsg Bgndmos 13o6bobml o6 Pdgomm o sthlgdomo
3d8mgbs dmoboabmlb ghmgbnam Lbobsdsmmmmdo gowsfygghomgdols dowgdal 3mEgbdy. bagnmeog
bdbontzol bobsdsthmmma sévgtmbgm gobogbsws, M3 dobs sdmEsbsl Fotrdmoagbos vt gérmg-
Bmo babedohomammgdols hboggamgds, 0Gedy ghmabymao bbsdshmammgdol 08 gowsfyzghHoemgdoms
30bdHGH Mo, Hm3mgdog doemgdymo ogm Jgazobgdols mogolinammgdols boegndggmBdy.

dbgggmmosdns dobomgde 30ga ghrma ,,gbgdbyammds:“ mgdal gebdodhgdnmo detsmals dobyrgnom,
03360l IMMbmzbslimeb ghmow, gérmzbnmds bobedsthrmmmmad o degnadol, oy gl Bgbodemgdgamas
o Bgbededabo, Nbos Fotrgoanbmb bognmsto dmbedhgdgde s dsm dmeal, sbagnaBo gobbsbognggan be-
300bB3. gl 60dbsgL, ernd grmzgbnem bsbedstromanml BeryFgal, aeblsbomagm Loddgdg Ledmmmm gewafy-
39hoamgdol domgdsdog, mogolo 8860l Fobalfom gedmmgds, o 86 0gbgds gedstmamgdyma. boanm, ooy
000 35andHS ¢ gonBootgdls ol dmbeBEIgdsl, 3680 dobs JmyFgsl Boomml megology Bobogsbo &fdgbols
boFabosmdgam goafyzghomgds, Mog dbgag, 3odotmamgdnmo oM 0gbgdms.

1536m 39006, bLogMblmmasgom eliigbol dmmbmgbs gd3dzgd 0ygbgdl LedstrmomFatdmgdals gob-
bmdgogamgdobisl 3g20dMgdommdnls 30nbindal ognmmdsk. bFmmgo bobsdsmommms s st dbaty
03360l dmmbmzgbols 0bogoshm®o, bmmmm @sligbolk dmmbmgbs 30, 3mb3Mgdmmo bagdol gaghgdol
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boogndzgemBg bddetmmgdtngo bygombgdol 3ot 33935L gnamalbbdmdl, mdmal 3gwgago0E Horgmo 0dmg-
390g0b erdgamodg Fosatrnls bsbatrggdmme. gmzgemngg gb norgme Fetdmowggbl badstrmsmamdmgdsedo
063308030760 gemgdgbiol Bgdmobol, G d6remzg3L Bg2086900m0 3rmEglol 3610630390L. 53Lmsb, G130
Bogmblgemiogom ©sl3gzbol dmmbmgbag obsdTmydnmo Nbs agml gérmzbyma babedstrmemmls dogé,
F9Lod030beg, b gnm™og Eledmgdedog, OEO dSeMdSMMO0m, dgndmgds 3ot@ad0t 0gdbsl godmegdymo
Bogdol gebdbognggma bsbedstmeml d3mBogos Gm3ganndy dbomoly bisbatagdmme, oy dbgmaw oy
J99Lohy30Lgos Lobodstrmmmb hthewogogm Gmamb dgzdtgdom 3tmegldo.

0939 NP ©3d0bmm, G013 Ludmaswme, byaohoncew 30030bgdo bobodsmmmmgdols (30bsg o6 Nbws
399b90mgl ol — ghmzgbnml oy LogthrmsdmEnlml) dogé goblsbomggan beddgdg FobslFeto wolssgbol
303930L byoaldog bgnmbBg, HmBgemag 83 bivgdal bodstmmgdtng org bbgs dbstrgl Fggbgods. FobslFeto
0336900 goEgds 96 30l Lsbedsthrmenmbsmzgals mtbImo g3bdE0d. 9333560 FobolFoto sl 3gbgdo o
dmbbErgdems ogagdbamgds gfobssmdrogagds datmemadbozgmagdol dodgyem 360bE0dgdls o dstroma-
boggemgdol 0bhyEgbgdol bnlgmgbmm sEz0l PoENbggmboygmazsw 8gd7daggdnm (Htdogomm, Jemsbo-
306 Ledotrmgmgddog 3rmEgETtgol, bsbsdstmmml dodggem Pxemyosl — bogdy gebobomml bvcmsbsom

LB METOMI30 SOIMEIETYOOL EOEZ00, FOBMOIZMOML RodHYd0 O MB35 Bo0m gosFy3aHogmgdd
306mbolss o Bobogobo ¢§f3gbol boegndggmdy.

4. gomdomydems Imbommobgymmds s dbstgms 3thghgbdogdo

396m39 33 dg0dangds 0dagl 99339( M0 NEm0gtmgdggdol domfgzs géhmzgbam oo bsgbms-
Bertrobe bbedatromngmmgol Bmnl dgbsdsdalo godmeoogmydal strgmbals Sotmdgddo. Gorgamos gosdgds,
603gbo 3o6rmgdTmMOE ©d Yymagmmzol dotrmgdnma 0gbgds ;g 8 PBgboglo o6 bogmbbgodmgom
Bobedatrmgmml doge aldymo ©d BmMINmamgdnmo ol bagombo, Gmdgmog slzgbobsmgal nbos
Fo6ga0bmb LoghmedmEobm bsbodstrmemmly; 893amd, Gedpgbo LFmGs 0dbgds ol goggommo
936370 bbodamommml Jogé; edmemmb —dobo ©olsggbs ghmabymo babsdstomamly dogé ©s dobs-
©33901m0 3mbzghnam bogddglomob. 8333600, Imbommobgamos oo FrMmBomgdgdo bogmblgmdsgom
0l3360L Egdnmgdems Jobsstbole s gatamgdal bozomb3o.

330Lm8b, a0k LogthmsdmENlm Lobsdstmemmb sl 3gbs 3MbiGMghnmo bogdol aodhmdtng gotg-
3mydgdl g3ystnds (hbws gdystrgdmegls), dgbodanms, 3botrgms dbdowsb o3y 360wHdol bogsbo obog
3oboals, M3 ghrmzgbnmads bbsdetmmma s¢slfm® g3ddhmdtngo getgdmgogdo Fotoogobs ob stol-
Fomoo goo3908 9g396hgo0 s 3gbsdedabow, bogtmedmmabm bsbsdstmmml slzgbsg 83 dGdbFmmoo
Fotroagbogm g30ghmoMog gotgdmgdgdls oy stsbFmmaw abdnm od3gbhgdl gdystgdmeme. o3 gBom 3o,
dbotrggdds Fotrdahydnm oslodgomb boghmodmmabm bobodstmmml oalzgbol dmegdnmm 3mbitghnm
bogdnBg 3odmygbgdomdnl gomdstrmemgdanmas ;g doBobdgFmbanmde.

Bgbadanms, bdomow oagh ol Fabtogdo bignm®ng ©oligbols gebdamipgdls vnEomydemmosy,
Lo Fgbadanms b dm3yzgl bhnamos gommazsmobfobgdgmo 3hmegnnmo org bbgs botorgmaggdo.
3oEd 830bs, Fgbodmms Lagnmtog Footggodsg bbgswobbgeggatsm gobdsthmb oslizbs o boognds-
00bd 96 PLogndzmmmE EoEObEdsTMmMMB HBgbaglo 86 Logmbldhodmaom babsdstmmmgdo ©oliigbol
3070350bFobgdenmdsle 07 gomgsmalifobydsdo. gl doo a3t sdegndtgdgemas 0dols gemagsmolfo-
Bgdoom, M3 bedfgbotrme, st bedetmzgmml dmbodotrmemggdo s M SE3MIZSHMS 3MM3Pbo m&dsw
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3o 39 botorgmg godangos FocdmB8zgel 9bmdtngds d60ghds. gobdetiydomo dstvmoals dobgrozom,
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@oMyd7mo 86 860, 07 306 @osnbrols metzddols baggolymb.? bemm Gog Bggbgds bagmblnamdogom
03360, 0go @onEgds dbmmme g3erm3nmo bobsdsthmmmlb maogose e 9bgd8g s ol géhrmzbnem be-
Bodsmmmdo Esdggd7mo 0gbgds 3bmemme dolo gasmatadbols 3gdwga. bhGebogmagol bobsdstrmemmls
9306900 39 EYOTYMGOY, 0:ObEOMITM gérmzbmem bgmolinamadslomob metzdsbgdols &mymso
dmddogdol bogdgda, mydas, GmamMME 0133939, dobmzgabog aoyagosdos, 0y Mol gymobbdmols 8dgzs-
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3030060l NRmgdsms gatrmdnm Bodsmmsgmdo FmEbal sMobozdetnbmds s Bmgows, 3Myeg-
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PROTOCOL NO.16
TO THE EUROPEAN
CONVENTION ON
HUMAN RIGHTS

— CHALLENGES FOR
JUSTICE

EVA GOTSIRIDZE

Doctor of Law, Member of the High Council of Justice

Professor at the Saint Andrew the First-Called Georgian University
of Patriarchate of Georgia |

The article discusses the threats that justice may face when the
Protocol No.16 to the European Convention on Human Rights is enacted.
There is a conclusion drawn that the Parliament of Georgia should have
abstained from its ratification for some time. There is also an opinion
that the realistic protection of the rights, speedy justice or indepen-
dence of the judiciary can be hindered by granting the authority to the
Constitutional Court and the Supreme Court to address the ECHR for
recommendatory opinions regarding the issues of principle on pending
cases, which deal with the interpretation or application of the rights
of the Convention.

At first glance, the Protocol actually creates a precondition for
the national courts to prevent the violation of the Convention when
rendering a decision, but at the same time it results in the violation
of core principles of justice. Issuance of a recommendatory opinion,
although not the binding one, can be perceive as a way that may lead
the national court towards making a decision on a certain case. This
is evaluated as an unjustified interference in case proceedings, intro-
duction of an additional international instance and violation of judicial
independence. On one hand, if the opinion is taken into account, this
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may be regarded as a violation of the principle of making a decision based on personal conviction, and
on the other hand, if no consideration is given to the opinion then a decision of low legitimacy will be
made contrary to the Convention. The fact that it is the court that initiates the request for the opinion,
can be evaluated as an introduction of an inquisitorial element to the proceeding, which is contrary to
the constitutional principles of a purely adversarial principle. Besides, when reasoning the request for an
opinion, the court may not prevent the expression of its opinion regarding the pending case.

The article presents the legal dead-end, which the national court will be facing as far as there is
a supremacy of Constitution on one hand, and on the other hand the discrepancy is recognized of a
constitutional norm or another legislation with the Convention; the main focus is laid on the following
issues: difficulty of reaching an adequate understanding between the national and international courts,
among them, considering the language of translation; also, the risk of having national judges raising
the issues incompetently because of the lack of knowledge about the Convention law, which will result
in recognizing the claims inadmissible; and the threat of misusing the right to request the opinion. The
author thinks that the enactment of the Protocol will result in reducing the effect of the right to lodge
an individual complaint to the Strasburg court, and in delaying the final decision-making on the case at
national courts without justification.

There is an opinion that the ideas of the No.16 Protocol are in conflict with the spirits of the Article 47
of the Convention and, in general, with the frameworks of international control, which is the basis for the
Convention, among them, the principle of harmonizing the Convention with the protection of sovereignty.
The article also speaks about the gaps in the legislative amendments that accompany the Protocol.
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3096 bogoGrmggmmb 3mbbhodngool otemggzol 8b/ws 3o Jdgrmgds-
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Fo6a0bgds mebddmgdmdnls 306l 0330h396H0l Fgbom 0obedgdmdnab gomaygbgdol Bgbobgd sl 3-
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0330h3gbhol momdsdg bogdol Fomdmgdabol, doommb assfyzghommgds 3tgBoogbiol dogh magabo
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»0330A3gbH0l globgd® 30B6mbals mebsbdoc, oy bogmblhadngom Lobsdsmmmma msegabo slizbom
06 odabEnéd Bgdmembadbymo mebodmgdmdols 3otgdol Jogér st 3mBLdHoEEEol EeMMZg3s ©d
st dom Jdggosdo ebsedsnmol gdseagbemmdnly 60dbgdal vGbgdmdy, 0330hTgbdHal 3hmegonte
39Fyogde (3g-9 3gbgmo). dodebssdyg, 0830hdgbhol 3rmEgonéol gobbmtrgogamads, 3otramadgbiol dogh
dobo 0edzénl 3gdga, Jomdbow sMol edmngdnmo bagmbbidnaom bobsdstmmmb dmBognsdy.
01339, 938 396 30(hy30m 0330H3g6EHOL Ledmmmm Fgwgady, ooaobag bodmbbhodnaom bebedstmeml
3©gd0m0 ol3gbol dogbyosegsm, Mebedgdmdnl doMol msbedpgdmdnsb gosaygbgdal Lagombl
Lodm@mmmeE, 366emodgbho Fyzghl 39b30bycom. sdtngsm, 0330h3gbiHol dthrmegondol gobsgmné
bhoosdg dbmamm@ 3o6madgbhl gdmgzs Ladmmmm aswsfygghomgdol domgdol amgds. 36rma3.
30mMR0 300kl doshbos, M3 83 gdmbgggedoa, bedmbbhodngom bsbodstrmmml obzzbs, Gmdmomsg
0L HMgdNmos MObdgdmdnl 3otnl Bogé JmbLhodhneool etrmaggas vb/ws ol Jdgmgdedo ebs-
ool g30agbemmdnl 6odbgdols 5&gdmds, Logmblnmipogom bsbosmobss @s Fgbodsdobog, 3ol 56
093L bogemEgdm™, edoagbo dogns.?

9L BmboBGrgds 86 ggambos LFmE0 agml bombldhogmgom Lobedstmmml sdhgool ogéooonmo
dognol gomgamolbfobgooom. ,bogstmggmmb bogmbbihodpgom bobedsmmmml Jglbobgd® méasbyma
396mbols 0bsbdow, Legmbbiodmzom Lobsdstrmmml obzzbs Logmbldodmgom bebodstmmml od-
0ol ghm-ghmo bisbgmdss gowsfFyzahomgdslmob, gobhobgdslmeb s bomddm hobsfgthmsb ghmewo
(43-g 33bemols 3oézgemo 3nbgh). 93obmob, bombldogagom Lobedstmmml dsdhgdo Lodmammms s
3obohogtgdol o6 gosolobzgsl o6 gd3gdrgostgds. Nutm dghog, bogotmzgmmb 3mbbhogngoom, be-
badotromemmb sghgdo bogemgdnmmes yzgams bobgmadFomm mégebmbes s 3otabomgals gggybols domgem
09O0HMM088y (82-9 dpbemols 3g-2 31bdho)- b 30 03ol 60dbsgk, ma Legmblhodngom bobsdstrommml
3gdHgol s 380 Fmtols al3gbol, Fbmmmm ©odwagbo doms dgal s o Jgodmgds 3dmbogl bogmb-
byandogom babosmo. gedmdoabstry vgdgeb, 0330hH3gbhHol memdsdy bogstmazgmml bozmbldhadggom
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bobodotrmmml ©algabsl begsmmadmmm ontooogmo dogns 8galb bagdetmggaml dotramadgbhobomgals
0 39bodsdobo, dobo goslobzzol Ha3mgds 3o6ramodgbhls st 8dgl. sdohmd, mgbog docamadgbho
0330h3gbHol momdsBy LogmbLindnaom bbodstrmemml aligbol gobobogmagl, dols sts 8gal Ha3amgds
906gmb o6 Jgagommb abzzbol dobostlo. bogmbbdhodngom bobsdstrmemmlb dog®h oEgdomo ©olbiz-
Bols godmobols 893wz, 8653 gdmdnls 3otnls Bogt 3mbbdodngool otmagzel 8b/s 3ol J3gwgosdo
0bdda7mols 3g3sagbmmdnls Bodbgdols stligdmdols aogdho eEabdn®gdnmsm omgmgds. dmddgoo
306mb3gdmmd0m, 93 M8bddgdmdnls 3otol Jodetrm 3stremodgbil dgpdmos dbmenme gedmoygbmb
3B o6 gddmaygbmls 3mbbhndnEentbedetmmgdtngo dslgbobdggdmmdnl Bmds — 8bsdrgdmdn@eb go-
©049b905. 366ramd3gbhnls, Erxngmrg Smanahgd gt mMasbml, sbgmo olbitgsonamo g3 gosdmbomgdols
3d3m, 0330hH3gbhH0l 3trmEgbe 83 bhdddy, Mo 0gds Pbo, Fdnbod dmanahodn® d1bgdsl 0dgbl. 53 3gdm-
bgg3980, 3o6ramadgbio 3mbbhodnon®lbedstmmgdtngo Lobdgool gedmygbgdolsl bgmaddmazsebgammal
3menah0gdnto 3mhH3900m s 86 bvdatmemgdtngn 3howhgtondgdoo. donbgrsgzsm 830y, oxtoonem
mohg»dbHNEddo Bogmomgdgb, Grmd bgetrmggmmml 3mbldodnErom gomasmolb§obgdym 0330h3gbhHk 56
3g3b 3mmohognho dbgde. 3hmae. 938 amEatndy 8tbodbsgl, dmd 8dgtnlol Bggtmydnmo dhangdobs-
3ob goblibgeggdom, bowog 0330h3gbHol Na3Egdsdmbogmads dolnmabgdmmo gl dbmmmu 3mbaghl,
367 bgamobmaangdols Smamohogné aobdhmgdsl, Grmdgamog byemddemgsbgmmdl bmanm dmmodngn®o
360hHg073g00md 0 bHobsthgdom, bogsérmggmmdo 0330hdgbhol 3hrmpgodedo bsbodstrmanm by-
olyagemgdsg ImbsFoamgmals, Gmdgamdsg 0330hdgbhol bsgombBg Bglsdsdabo abzzbol dmaBswgdobsl
LBOOIMEMYICINZ0 3EI0HYNNBgO0mS S bHBEIEHYd0m Yo nbgmddmgabgamb. ,0330h3gb¢Hol Strm-
39630 bisbedstmmm bymolggmagdol hommgs, — ssligbol v3Hmen, — msgz0bmogswm, dmmmosbsw®
73350l 0330h3gbHL boliosml, boswsgls sl Jols Mmebosgmmom ,3mamoanolntmds.

hggbo 8B&0m, dotorgmo 0330h3gbhHol 3thmEgen®sdo bodmbbihohagem bobsdstrmmml dmbafo-
mgm0od dobrmsmons, 36083bgmmzbo 33emols 0330h3gbiol bobnoml, dogtwd vés 0dwgbsw, ™A ogo
§730bws bdstrmmyd®ng 0bbhodnhHsE gowssgaomb. dmmogldn®o 3gdswmagbymo dg ds0by bogdsmmass
Fordmagbogmo. 0330H39bH0l 3rmEgEnMol spdghs o bvdmmamm ggémodhol godmdebs dotemsdyb-
Hob, — 3moh0gnto mmasbml bgemda Ghgds. sdohma 0330h3gbhol Jothormmo dmmgamal dgaelbgdobsb,
LT 0 0dbgds, o9 30(hY300, M3 0g0 dmmohoPHmbedstmmgdtngo 0bbhodndos. 0330hHIgbhol sdgto-
300 dmEyano, Gmamé g 3otmydnms© Jonmemydl 3ma. 938 3mEatndy, domosbsw dmanaholdg®o
d16gd0lds, Hm3gmog bedgemgosl sdgmgal beebmbdgdmm bgmolimagmgdsl, geogmbhmmmml sem-
3oL gy o bsbedatmemm bymolyazemgds. 0go EedsdsOblgdgmo bsdgsmagdes bsdégdowgbhm
390 0L 8 bbedstrmmm 3mbhtrmmols badslgbm.” goblbgsggds 0330H3gbhHol Jotrorgm s s3gthonmm
3mEyagdl dmmols dotmmog sMbgdamoas, mydEs, obotizgans, mdgmo dmgmo Patm sbgbmol
03 0dmEsbydl, tmdgmog o3 0bbiodhnhol Fobsdg asb. nautm Bbiown Gm3 g3mdgdm, 0330h3gbao Pbos
0gmb dmanohogn®o, 3memahogn®bsdstmmgd®ogo g bdstmemgd®ozo 0bbhodado.

06000 ohg»dhHNEddo godmmddnamos dmbedtgds, trmd 0d30h3gbhol bogatrmgds 8838608 35d0b,
Egbog 96 36bgdmIL Bmgoghmo degmemo 0sbsdgdmdnl 3060l dmmognlntoe gBom mebsdpgdm-
d00b gosaygbgool ga3gddosbo 3gdseboddo. dogemomo, gggybols 3€rgBowgbio, Grmdgmbag ndnemme
0Mhygl bagnbo (18309603 Famoo s botagdmmdl 3ot 0d7b0¢hgho, dgndamgdgmos 3memahodnto
3800 hdmImrgdnamo 0gbsls b3 gdmdsl 8gdrama bvdthgBowgbim séhg3bgdedwg.?” 0830hdgbenl nbl-
Hodabhob 03 obndbymgdeb bamemom 0339mgdd, M3 030 86 bs 0gmb Smmohointo Bgdmddgogsal
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0bbhEdgbeh, Smemohognéo 3sligbolidggdmmdnls Bmas. 83 JmboBhgdsl 30cgs Ke3trIm 83yatrndl b a30ddo,
63 0330h3gbhol boggndggmo, Gmamdg Fabo, 560l 56 ol gotgdmgds, HmI msbsdpgdmdnls 3003ds
396 @006m30 1830 830LEIGOIN ImMZgom ML, O8RS SMaah Nt dbstradgérd o bromds, G
3mmohognmo 3obboldzgdemmanl bsaygdzgemo dgodmgds goboals, 9687w 0b, (338 3ob ostrigas Jmbl-
OohNEE0LS O 39bMbol Bmmbmzbgdo g. 0. hsowabs Lydstrmomatmggas, Msbsg ogtoogmo, 3gédmm
30, 3mBbHohpEenMLedsmmmgdtnge dsbnboldggdmmds 3m3yzgds.” 3mblhodhngog®bodstmemyddago
3abbolidggommaols ghmagtho Bmdsl, bobggosl 0330h3gbhl émL Fatrdmaewagbls 3mbldhogagoom
a3om3oeolbfobgoyemo bpdogdhgdol mobodogdmdnmsb gowmsygbgds. 83 bubgdgnol gedmygbgdnm ¢edwgbndy
308060 300¢§g30: 296 96100, 08633 gdMBOL 3060l MZeMbgdMdl 533900 S FgmtrgE, ©8bddEgdMAL
3otobamzgol 037bodhgHoom bvtagdemmdnl dgFy3aho s ol Bogh hiagbogma bsdstrmommatimggzobsmgols
(Bogomomag, obadonmobomgals) dslimbobggdedo doggdol Jgbsedmgdmmdal dgddbs. 0d30h3gbiol gl
3086900 3oMgo habl ,,0330h3gbhHol Bgbobgd® Lagetmggmml 38bmbda, Lo 50badbymos, (rmd 00y
®8b653g0md0l 306, Gdmols 0330hTgbhHl Fgbom ebsdgdmdosb gemsygbgdol bszomba spad®e,
300ad 96 @osms30lbRmyl 08bsdrgdmdn@eb, dob dndsto 0d30h3gbhHol SthmEgoms Fywmgds“ (3g-8
3gbgmo). sbgom dgdmbggzedo, 0330hTgbhHol 3rmEgENs Fywogds 0dodhmad, ma doBsbo, m3mobmgobsg
0330h3gbh0 godmoygbgds, 1339 JomFgnmos — msbedrgomdnl dodo hodmEomgdymos bsbgmoalmamm
103 gd0dmbogmgool gobbmtogamgdol gbadmmgdmmmdsl. ge@aamdol o6 gomagolgamgdol 893wgg,
ols 1339 396 dm 3oMos. 0330H3gbhHol dtrmEgEPMd 30, Bgodamgds gebbmmrogmmogl dbmanmeo 3mbbgho-
013000 goblodemgérnmo mebddgdmdals 3othgdol s st 3gérdm dokgools dodston.

00b03gdMd0b gooyggbgds magol dotng, Ggodamgde ogml Grmgmerg dmanaholdndo, by Jmbl-
OohDEEO0 3obboldggdmmdol 3mads, Jogtod goblbzoggdom dmamanngnénbs, 3mbbhodhneondo doby-
bolidggommanl tmml 93 bobdgool gedmygbgdal boggndggamo, Gmamery Bgdmo cmgdgs, ymggmmzal
LodOErIMOMEEMNZ9g3ds. 938l 3mFIMAL 0330h3gbiol baggndgmgdols 3mbbhogngoobygmo gebbodmg-
6190900 Lbgowabbgs J3g96903n. asedmdwabatry vgdgeb, dgodamgdd ©ogoligbom, Mmd 0sbsdwydmanl
3060l 03830h3gbHol Faboom 00bsdgdmd0eb gomaygbgds 3mbLhodnsonto dobnboldzggdammdnl Bmdal
303mygbgdes hapgbogo bsdstrmamoatmgggobomagol.?

60gobsg 0330h3gbho gmolbdmol ontowarmo, 396dm 3o, 3mbbiHodhngondbsdsthmmgdtogzo 3o-
bibobdagdemmonl s 30ltrgdsl mebsedgdmanl 3oéBg ol Bog® hagbogma bydstmsmmsatmagggabomgal,
330h™3 30BobdgFmbogmos 0go bsbsdstmenm bymoligaamgded gebobméEogmmb s sts dmmoiontds
MEaobma — 3o6rmodybhds, Gredamobmgabog gb 337pbdE0d Phzgnmms ©o 3 PaEgdedmbogngdom dobo
33 N3d 36r035an 3rmdgdol FotrdmBmob. bebgpool — 0obsdEgdmdoEeb gowmseygbgdol bszombog
bogmbLhedhnEom LObYFIG MM Hbos gooFyzohmb. 3etremodybhl odhgds dbmmmu dtMomgoal
3¢d30b s bo3mbbgodngom Lobodstrmemmbodo dodstrmzol Hazemgds, Mo bagbgdom gedstomemgdnmo
0 bFME00. 0330H3gbH0L dbgme Immgano godmoyybgds gatmdnm J3gybgddo. dogomoms, 3gtdsbosdo
do6r0mo0 38bmbols 61-g 3bmols Bglodedobe, dnboglbdeg ob dmbogltdho namgdsdmbomos ggog-
Goedo bo3mbbhodpsom bobsdstmmmb Fobsdy smdmols déremmgds ggEgtsmamo 3tgdowgbhol
F0bosmdmga dob dogé dotromamo 3obmboals ob bbgs g3ggtemmo 3obmbals gobBheb et mzgsedn. oy
G EYdd 803mhbogds obsdymgdnmoe, Bgogtsmné bogmbbhodhngom bobsdsthommml Jgydmas
39653bdmL Jobo MObsdEgdMBd0Eb gowaygbgoal dgbobgd.?
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8060336300:

bogotrmzganmb 3mbbhodagesde 2008 Fganl gebbmérzngmgdgem ggmmomgdsdog, 83 30—
0 §6930 bogobhmggmmb ggbgtsmu®o dtrmgn®meog dgomes. sl 8gdwga, Mog 3Grm-
39G0H7Ml mbasbmgde 3mgdsbab 0gbpogeol Ledabobhéml 3edggdmmdsdo s dsmo
bogerom byemddmazsbgammods ogbhogaol dobolihtl og3altw, agbgdommné dhmzgghmédy
0330h3gbhol 3rmpEgNcs 50 3hrgmgds (ob.: bags®mggmmls 2008 Fanols 10 mdhmdd-
ol 3mblhohngon®o gobmbo #344 — b3 |, # 27, 27.10.2008, 3b. 168).

bogotrmzganmb 2010 Fanols 15 mghmBdmals 3mbbhodagon®oe 3obmbal Bopmgdedwg, Grmdg-
o 9dmgdgs 2013 Famols mghmaddéols 8méogo Ledérgdoogbihm sthgabgdel dgoggsw
sthgnmo 36nBowgbhol 309t Gogol @owgdal dmdgbhowsb, bagstmggmml 3tgdawgb-
(ol 0330A3gBhols bogombo Fgodmgds edrgsmaygm 36gBawgbhol dogé 3mbbhogneool
©3MM3930L, bbgmmdFogml memspobs o bobbmol bodstomaoals bbgs ebsdsgmoals
howgbols Jgdmbggzsdo (ob.: bogdetmggammls 2010 Fanols 15 mghmddtol 3mblgodgsonte
306mbo, #3710 — b3 |, #62, 05.11.2010, 3b. 379).

bogodromggammls 2010 Femols 15 mghmddéols 3mbbiogagon®o 306mbols Jopmgdsedwg, Gedy-
og 83mgdges 2013 Fanals mgddhmddtals dmtngo badtgBowgbhm sthgabgdol Jgogasw
sOhgamo 3¢yBoogbhol dogé g3ogol egdols dm3gbhnwsb, 0330h3gbhal Bgdmbggzsda
®0653gdmd0l 3060l JIggdedo obsdenmoals 8gdsmagbenmdnls Bodbgdols stligdmdals
Bglobgd algabol asbegdos PBgbagbo bobedstmam, bemm 3mbBlhahageol patmggaal
Bgbobgd olggbols — bogmblhogngom babsdstmemm (ob.: bogdstmzggmmls 2010 Fanols 15
™dhmBdmob 3mbbihogaeen®o 39bmbo, #3710 — LL3 I, # 62, 05.11.2010, 3gb. 379).
bogetrmgganmls bogebmb3rgdanm dseby, #1293-&L, 24. 09. 2013.

ob.: KoHCTUTYLMOHHBI KOHTPONb B 3apyberHbix cTpaHax. OTe. pen. B.B. Maknakos, «Hopmay,
M., 2007, c. 276, 309; boBmgatrastrgmals gggygbgdols 3mbbhodngogde. Ggo. 3. 3mbsdzommo,
mdagmabo, bafomoa lll, 33. 716; 0gogg, bsfoamo V, 33. 964.

ob.: ,,0330A3gb0H0l globgd“ bogstrmagamml 3obmbo (Bg-4 Fgbanols 8g-2 3nbdho); ,bogmb-
bhodagom LedstrmdmFetdmgdols dgbobgd” bagstrmzgamml 3sbmbo (3g-16 Fgbemals 3g-3
396gd0).

ob.: gomMan 3obodbo, begmbbhodggom 3mbhtmano bagstmzgmmdn, mgméns s Jobmba-
©90mmd0ls 86sgmao, ,8gM00sb0,“ mdogmabo, 2011, a3. 247-248; 3:bbhodngogdoe gmoag-
oL Fglbabgd ob.: dsshs 3bmdagady, bagetrmzgamml 3mbbhogngon®o bodstmemo, m
H™30, (- I, ,0mbd 35780, Mdagmaboa, 2004, 33. 66-68.

36086300, M3 Lagetrmzgmml 3¢rgBoogbhol dogé 3mblhodageol bFmmgwo o3 beaér-
30l atzgaal dtsamgdom, 2001 Faml, bogetrmggmmBo ogm 3gBorgbhols 30dstom
03303960l gebbmrzngmgdals ghmsgtmo dgogmmds, Gm3gmog Pdggame ©ob-
Oymos. bdzmbbiogngom Lsbsdstrmmmd gsblsbomggmeo o6 Boopm dstremadybhols
Fagtrms 2330l 3mbbhohagogto Fotroanbgds, Geoasbsg 0go Jghobomo ogm 3ebmba-
©gdmmd0m EEagbomo Fabgdal atmagzem (ab.: bagotrmggmmls bsgmbbhodggom bo-
badstrongnmls 2001 Famols 5 0gboliols gobhobgds, bagdy #2/159/1). bsgbhmme, dmbhlbedgma®
930969380 36980960l 0330h3gbol Foboo mebsdrgdmdamsb aowsoygbgdnls dbmemme
9600 dgdmbggzes 3bmdomo, bebgmomd, 2004 Famb modazol 3¢gBoogbho ¢. 3o3bmbo
0330h3gbhnb Faboom gowsygbgdnamo 0gbs mobydogdmdomsb 3mblgodngrol nbgdo et
30300 @d3m (ob.: KOHCTUTYLMOHHBIT KOHTPONb B 3apybemHbix cTpaHax, OT8. pea. B. B. Maknakos,
«Hopmax, M., 2007, ¢. 546-552).

bagotromggamml 2010 Femob 15 mghmddtmol 3mbbhodagonto 30bmbo #3710 — LL3 |, #62,
05.11.2010, 3b. 379.

ob.: gom®go 3oboobo, doom. bodrmdn, ag. 253.

dogbyosgsw 030by, m3 goad3zol trgbdndmogol 36g8owgbiol gogol hadbho 3mbbhodn-
300000 gdmgaaalfobgdgmo (82- Fgbma), 3gBorgbhol 0330A3gbH0l wsdmpzogdgm
boggndzmo, 3mbbhohagool oMm3g3oLmseb ©s obsdsgmal howgbols godhol gedma-
mbobmeb ghmew, satgmzg dohbgnmos  36Bowgbhol dogér ogol Pbydo strmzggze
(86-5 3bamo). ob.: Ldegatgatrgmols g3gybgools 3mbbphahaegde, Mge. 3. ambsdzommo,
mdognobo, 2008 §., baffoamo II, 3. 358.

3mbbhodngomoe bedstrmgmal 3tabgodgdol Bgbsebgd ob.: 3sodd gbmdamady, doom. bedém-
30, 33. 24-25; mms dgengdady, 3mbbhodnEombamodao, ,;nboggébomo,* mdomalo, 2008, ag.
25-26; KoHcTutyumnoHHoe npaBo 3apybemHoix cTpaH, Mog pen. M. B. barnas, 10. W. Neii6o, J1. M.
InTuHa, «Hopmax, M., 2000, c. 32-33; Teopua rocynapctaa u npasa, Mog pea. B. M. Kopenbckoro
n B.[I. Mepesanosa, «Hopmax, M., 1997, c. 237-240.
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3mbbhodnEogmo 36063030bd ©d bm®Bol Nemoghmdndsmmgdels Jgbobgd ob.: mgzsb
0Bm®0d, 30blbhHoby 3mdgmos, 3mbldebhby Jadmsd3amo, gomtgo bydns, bogdetrm-
39 mb 3mbbho@neeol 3m3gbhetrgde, s@sdasbols dotomsmo Pamydsbo s mogabgamg-
b3b0, ,3g6000560,“ Mdagmabo, 2005, 33. 334-336.

0d32, 83- 339.

o936 gergdady, 0bhGbmd EdOMOBLYdS EgdmIGdHhogm beBmagsmgdseda, mdamolo,
2013, g3. 9-10.

25360 Bbhos ,dd9g00l Bgdoagbammmds” o 86 ,ebsdsgmol Jgdsmagbmmas” (ab.:
Mo godytgamady, bogdstrmzgammb bobbmal badstrmanols gmogdbol aebdstahgds, cdo-
aobo, 2005, g3. 75).

006 godyhrygmady, 8om. bademao, gg. 74-75.

0d39, 33. 81-82, 85-87.
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2013, ag. 42.
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134, 211-287.

ob.: boBmgatgatrgmols gggybgdols 3mbbhodnggdo. Ggw. 3. ambsdzogma, befomo I, ,0d0-
anobgangdo,” mdogmabo, 2006, g3. 716.

ob.: baBrgotastgmals gggybgdals 3mbBlhhasegde, Ggw. 3. 3mbsdzomo, bafowmo I, mdo-
aobo, 2008, g3. 659, 671.

ab.: gomman 3obasbo, Bogmbbhogngom 3mbHtmmo, mymEns ©d 39bmbawydammdnl 8bs-
0B, ,8960©0860,“ mdognalio, 2011, a3. 259.

935 3mEe®0dg, 0330h3gbho 93gtnzal Bgghmgdnm Bhohgodo, ,mboggtbsma®, mdogmabo,
2013, 33, 165, 171.

ob.: 930 amEotady, doom. baddmado, ag. 32.

ob.: CoBpemMeHHbIli Hemelkuit KoHeTuTyunoHanuam, M., 1994, c. 35. dogomomoc, bogdstomgy-
anmb 3mbbho@ngoal mobebdsw, ,bodstmggamml 3thgBowgbin byemdgngsaos. msebsdwog-
dmdBg ymabol pdml 8¢ 8gadamgds dabo edahndtrgds b bobbmol badstoemals dolsyg-
boliggdodo doggdd” (75-g Fgbemal Soérggmo 3bgdho)-

3mmohognto s 3mbbhodhngogo 3sbybobdzgdmmdnl geblbgoggdol Bglebgd ob.: HM.
Honocosa, HoHctutyunorHan otsetcTeenHocTs B Poccuiickoit Mepnepaunu: OTBETCTBEHHOCTD
OpraHoB roCYAapCTBEHHO BNACTU U MHbIX CyObEKTOB NPaBa 3a HapyLeHe KOHCTUTYLNOHHOTO
3aKoHopnatenbcTa Poccuiickon ®enepaunn, «opoaeu», M., 2000, c. 15-23.

ob.: H. B. Butpyk. HoHcTutyunonHoe npasocyaue, CynebHO-KOHCTUTYLMOHHOE NpaBo 1 Npouecc,
2-e w3 u pon. «Opucty, M., 2005, c. 283.

ob.: gomdao bndgs, 0m3sbgl Herwegho. 3mBbhahngen®e dotmmabozgmgds 3gtdsbosdo.
mdogabo, 2001, a3. 48; HoHcTuTyLMOHHbI KOHTPONL B 3apybemHbix cTpaHax. OTB. ped. B.B.
Maknakos. «Hopmax, M., 2007, ¢. 275-276.
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AUTHORITY OF THE
CONSTITUTIONAL
COURT OF GEORGIA
DURING IMPEACHMENT

JOHN KHETSURIANI
Doctor of Law, Professor
Academician of the Georgian National Academy of Sciences

The article discusses one of the authorities of the Constitutional
Court of Georgia, due to its involvement in the impeachment of some
high-ranking officials as envisaged in the Constitution. In accordance
with the Constitution and other legislative acts, the authority of the
Constitutional Court of Georgia in the impeachment process is limit-
ed only to submitting its opinion to the Parliament, which proves or
rejects the constitutionality of action of the officials stipulated in the
constitution, and/or establishes presence of the elements of crime in
their conduct. If the Constitutional Court confirms in its opinion that
the conduct of these people contains the grounds for impeachment,
the Parliament will give a vote of dismissal from the official position.
Impeachment acquires a feature of a political-legal institution because
of the participation of the Constitutional Court in the impeachment
procedure. This article provides a justified opinion that dismissing
an official through impeachment is a measure of constitutional-legal
responsibility for the committed violations, types of which are deter-
mined by the grounds for impeachment. Hence abovementioned, it is
reasonable to have the Constitutional Court carry out the impeachment
procedure in full, including the dismissal of an official, and the Parlia-
ment should only retain the right to bring charges and to refer to the
Constitutional Court.
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CLEARING OR
EXPUNGING
THE CRIMINAL RECORD

OMAR JORBENADZE
Judge of the Thilisi Court of Appeal, Doctoral Student of Post-Graduate Studies of
the Law Faculty of Tbilisi lvane Javakhishvili State University

Current wording of the second part of the Article 79 of the Criminal
Code of Georgia — “person released from sentence is considered to
have his/her criminal record cleared”.

However, we think that the above-mentioned norm has been misin-
terpreted recently by the law enforcement bodies and the court as well.
Namely, the established practice suggests that if the person is released
from prison regardless the grounds (amnesty, pardon, etc.) before fin-
ishing the remaining sentence, his/her criminal record is automatically
cleared, whether or not the Law on Amnesty or Pardon Act envisages the
expungement of criminal record. This can be a serious, but at the same
time anecdotal issue as well. We could have qualified for the Guinness
World Records a few years ago as a country having more than 7% of its
population with a criminal record, now we can qualify for the same as a
country having almost no citizen with a criminal record.

Criminal records are based on the judgment of conviction, but the
legislator also establishes that in some cases the person is completely
released from serving the imposed sentence despite the judgment of
conviction has been rendered.

Several examples are provided:

In accordance with the Article 269 of the Criminal Procedure Code
of Georgia (Judgment of Conviction):

3. The judgment of conviction may:

a) Impose a sentence to be served;

b) Impose a sentence and release the defendant from serving it;
c) Be passed without imposing a sentence.
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5. Court renders a judgment of conviction that imposes a sentence, but releases the defendant
from serving it, if by the time the judgment is issued:

a) An act of amnesty is issued which releases a person from the sentence imposed;

b) The statute of limitations for the crime has expired;

c) A new law decriminalizes the action;

d) A person voluntarily gave up intention to commit this crime;

e) A person strongly repents;

f) Anoffence provided by the articles 322/1, 344 and 362 of the Criminal Code of Georgia is committed
by a person as a result of being a victim of the offence stipulated by the articles 143/1 or/and 143/2
of the Criminal Code of Georgia.

6. Courtrenders a judgment of conviction without imposing a sentence if the defendant is deceased

by the time the judgment is issued.

Second part of the Article 79 of the Criminal Code of Georgia refers to these cases only, i.e. only those
cases, when the court fully releases the person from serving a sentence with the judgment in the cases
directly envisaged by the law (Article 269 of the Criminal Procedure Code of Georgia), or does not impose
any sentence (releases from sentence) despite passing the judgment of conviction. In these cases, de-
spite rendering the judgment of conviction for the crime the person has committed, s/he does not have
conviction at all,and s/he has no criminal record for even a second, and thus, there is no issue of clearing/
expunging the criminal record. These are the cases that are implied in the second part of the Article 79
of the Criminal Code of Georgia. It should be pointed out that there was an analogous regulation for this
issue in the so-called ‘old’ Criminal Code (Part 1.1 of the Article 57).

Taking all of the above mentioned into consideration, either the Article 79 of the Criminal Coded of
Georgia should be interpreted the same way as we are reasoning for in this article, or the law should be
amended and the second part of the Article 79 of the Criminal Code shall have the following wording:

“In accordance with the Article 269 of the Criminal Procedure Code of Georgia, the person released
from sentence is considered to have no criminal record.”
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ON DEFINING SOME
ISSUES OF GEORGIAN
CRIMINAL POLICY

VLADIMER TSITLAURI

Doctoral Student of the Law School of the University of Georgia
Invited Lecturer of the Law Faculty of the Batumi State University

At the onset of the third decade, the relation between the politics
and law has become the issue of current significance. The law, as
an independent science has acquired political features. Research
communities of developing countries are now asking a question: are
there any grounds for merging the law and politics, and do they have
common goals? The criminal policy has been and will be one of the
important directions of discussion for the community of researchers.
This statement is valid for Georgia as well, but it is also obvious that
this community pays less attention to the criminal policy in the Georgian
legal field. It should be pointed out as well that the essence and goal
of the criminal policy has not been elaborated from the research stand-
point. Hence abovementioned, with this article we tried to study the
essence, idea and elements of criminal policy as an independent filed.
This work also analyzes the opinions of scholars of various countries
about the latter and provides an attempt to develop recommendations.
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ISSUE OF LEGAL
SUBJECT OF AN
INDIVIDUAL IN THE
CONTEMPORARY
INTERNATIONAL LAW

MARIAM JIKIA

Doctor of Law

Many legal scholars and specialists of international law have been
interested in the issues of the subject of international law, namely,
the individual’s status in the international law. Despite the above-
mentioned issue was raised right after the First World War, still there
are dissimilar opinions regarding the individual’s status and its legal
status, also the conditions determining such legal status.

A big part of scholars support the classical approach of international
law, according to which only the state is a subject of international law,
and the logic behind that is that the international law represents the
law among the states.

It should be pointed out that the above-mentioned traditional char-
acteristics of the subject are no longer valid, because it is an individual
who affects the development and implementation of international law.
Non-recognition of an individual as a subject is caused by the absence
of state-specific criteria, which is not right.

“Classical” concept of the subject of international law is out-of-dated
and needs to be brought in compliance with the present-day reality. The
existing measure for the concept of a subject is irrelevant considering
the current speed of development and diversity, which is caused by the
increased recognition of the individual’s place in the international law.

Therefore, an individual represents a subject of rights and obliga-
tions recognized by the international law, and thus it acts as a party
in the international non-judicial and judicial entities: as a plaintiff
and as a defendant. Correspondingly, in terms of contemporary law,
an individual can be considered to be a subject of international law
with limited rights, which is confirmed by the issues discussed above.
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€IgmgdoE 0dgma3g0006 slgdomsm geblbgoggdnmm dogmdstrgmdsdo.”

sbgmogg doam3ds vl ggthm3ol 3838060l ol 3hodobsgool Fobssmdwoga wotgdhogol, Gmdg-
o 0mzdmobfobgol ,,3mBogogdo d8ggdol” Fgbodmgdmmasl yggms bmgosergdo 2gmazol bérgmo
00bdLFmOMd0L Pocbagemymazal doBboo. dbgmds b3ggosmneds mmbobdogdgdds bfmegwo 0dodhmd
doopm 3mBodonéo §dgwmgool LobgmFmmgos, Hma gl sé0l Jdgwgds, Gmdgmog 3085bdodotrommaeo
b Eogmogds Fobbnmdo odigomgdnmo dobzogho 36r0gdhogol godmbolfmegdmaso s htvwmogo-
Do 36obsl®zgm doamdstgmosdo 3gmazn 5odnsbgdol 3giho Aot mgmmdol xBenbagmbsymaso
LBmasEmgdMnzo bmatgdol ggbymBo. dgbodedobow, gl stol §dgwgds, mbalidogds, Gm3dgmog
dombgogd 0dobs, Gm3 RogdHmomogow, stol goblbzoggdnmo dmdythmds, 3s0bg 3goomdmdogmn
30806l gabsbygde.

3mBohon®o mmbolidogdgdol gobbmmgogmgdols dgbodmgdammos s3édsgmamo beggndgamom gom-
30am0bFobgdnamo dobslosmgdemgdel dgmby Sotrms bisbetaggdmmm asbdphgngos bobymmaddmgsbymmdo,
G m3gmog 8903730396 39 mL 9od0sbols ga3agdoms gbobgd byemdgtrnmgdgool 0bhgt3mgiogosdy
3olybobdagdgamds bodgedbyggmm mGabmydds. lobo Pmomydgb, dm3 gl mbolidagdgdn Pbos ngmls
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OMHMYO0m0, 3¢ Pbs 0gmb gofgmomo pmmbs s bogthegdo s doBbsw Pbos obsbogogl dbmmmeo
3070 NMObLFTMOMd0L 5xdmabgtoby s Bgbadanm dmdegsmo oldomsbliols dm3zgmaol.”

o3 399bg0d Ldbedstrmmm 3Gregnogsl bdgosegto mbalidogdgdol mebeBdmdngégdol dgazalgdobels
3™ P0rbsbFmmmdnl vedmbegbzdgmo, bobsdstrmemm smnatgol, Gmad 3mbimghnm 3gdmb-
393530 3obbbgs3907emo 3m3yérmds dmbes, 3ogted dobo godatrmemgds dgodmgds 0d gotgdmgdom, Gnd
0ls B0Bboc 0lsbogl 3mpgbrentn HoobslFthmdal sedmazbaésls. 830l ¢ndydo dsgsmomos Joamgdobsmgols
badpdom dsaomgdol dgbobgs od, boog MbsddhmBgmms NAEIvgmMgbmdsl Jgowmagbgb dedo3oEgdo,
0939, 90bogn®o Pdzocrgbmdgdol Focdmdowmagbgmms ©obndgby bozstm bedbobnmdo bbgoslbge
®8653g0mdsBg, homs J3gybols dmemonhnisado 139, ogmb sbsbymo dmEgdnmo bedmgaomgdol 3gdew-
39bamde. Bmgzg® sbgm 36953969030 dm3ydrmdsl PFmwgdgb ,0b3tndobogosl Sotodom (reverse
discrimination), 306s0@ob 93 dgdmbggzedo goblbgoggdymo dm3ytrmds 0mzemolfobgdl sts 30634l
95mgdgd0l Fgamsbzgely (rmB8gmedg oggmo boggndzmom, 06edge dotngdoo, 308bsw obsbagl stlgdy-
0 0bbFmOMd0L smdmabgdrsl 86 3mmgbron®o @oldomsoblol s¢m3ggmsl, Gobo Jgbodamgdanmdsg
890dangds oEagl sMbgdgmo 8b mboag Fodbnmo bmgsemyto dhybogbgogdol gsmgomobFobydeom.

b3gEoom PG PMboldngdgdols gomatgdol beggndggmBg stemsebodatn dmdythmdals boddggdo swe-
30060l Pamgdsms gztrmdnmao bobodstmmml dogé 0330008 ymazoms asbbognymo. bsdsgngéme,
3obrmgndboznmgdols gatrmdnem bobedstmenmb dghzgé dobrgdos dgbodamadanmds od beznmbBg gdbzgamo,
aobbognmMgdom, obegdgdol bagémBa. 3tvdhods agohzgbgdl, Mma bsbsdsmmmm bogmmbogmon
93000908 L3905 &0 Mmbolidagdgdol ebodggdsem bmdnl bsdnmbls, Gr0md 83 1 3865L3bgemads 56 gos-
R30MMB LBSOIMOBbMONL 36r1063030. b3gEosmP®o moboldogdgdol gsedmstgds Hbos gmb HosbslFm-
MO0l 50Imxbzcrol 1306sL3bgmo bodgomgds. Jogomomsw, obogdgdol bazgtmdo 93 mmbolidagdgdol
3d3mygbgde gnamobb3mdl, md yggme 3obrooahds, dogbgoogsm bgbobs, gérmbsntr dothmogddo nbos
300mmb ImbsFommgmds 3mb3ntldo, 0lbobo gérmbsntdw Pbws 83359ma30mgdobgb omagbom bedndsm
306Hmdg3Ld s dmmbmzbgol s dbmmme sbgm Bgdmbgggedn dgodmmgds P3odspgbmds dogbogml
3gcmdomo bggbol 3obmosdl. Bgbsdedobsw, 0y Imbrs 3obmowshgdol Bga3olgds sévmdogd@hntem
o 3039 dmgdnms 03 308bom, Gemd get33gnmo Jgmegsmnobo 306mdgo00 0botagdmmb Jomgods,
3bgmo doamds smet hoomgmgds bdggoomyé mmboldogddm ©s ©8335M030300@YdS 30MEd306M
0b36030b30s 3gbogérpm boswoads.

3mBodonéo obzthodobsgool byombol gobbomgals s gowsFyggmobol, Ihezomo pgdhomos dbygo-
39330 dobomgdo ©d ddsm, EOM™MS 3ob3sgzmmdsdo, 83 bvgombByy Aedmysmodogds vwodnsbols
TREgdmd g3ém3namo bobedotrmemml gérmosbo dogmads.

3bbndbog0s, md B8ydmm 8xbndbyma dsbsbosmydmgdols doybgoogsw, stodntrsdn®n @abiho-
3065300l 30mBEg3HL bosegm bl s3hmGms 3633910 befoaa.” 0liobo 56 gmebbdgdosh edpgsto
30369 89930l dohbygoL ste306e3060 al30306s300l dobobosmgdma. 396dme, abebo donhbyzgb,
™3 Bmgood, 0l 36r0d0bsgool sbobosmgdobol 8¢ Bgadmgos gemsdfyggho 360d36gammds dogbogml
©83gdM gogal, dmames gb brgds stadodsdatn oolithndnbsgnol 8gdmbgggsedn. domo sddom, dogby
390093900 g0dmgos godmofzoml @oldtrnd0bogonmads dmdytrmosd s Gmd 3bndzbgmmgabos megsm
3oblbgoggdnmo dm3ytrmdol gegdho s 86 8ggan, Gm3gmog 83 M3yt mdols mebodwgzo dmgmgbss.
gbo0830bo, Nbeddtmmm s 8¢rddtmmmBMm3Bngho yzgms 8gdmbagzedo stnlb ddgwmgds s ot dgogan,
mIgamBy s brogds mG0gbhotgds 86r10306s3060 licndobsgool émb.
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03 ImbeBErgdol 30dwg3tgdo getgabamaw byodtomn 30bmbl, 36omhgthondl ;e 3tedmhoglsl, Gm-
dganbog dmbgal 35369 Fggan sgomaso dmfygmawn 30tgdals oy dodms 23nagdobsmgal, doohbg-
396 30683060 ol 3603065300l GMEZe@. Bomo 8BE0m, bedotrmemeoddmagso sbgmo dmanadogol
893785390000 30EMOb, adtgabyme dganmmlb obihodobshmémo baggogmo s Btvbzgdo s
083061000 86 godmbagmlb mez0bo HgbrgbEorto edmznadnmgds sbgmo dotgdobeoda. 83dHmEMms o3
Bofommols 88600, ©ab30d0bogod shal ymggmmaol gebBmabo. vdgtnggma bsdstmmol pmddh®abs
3L ©al36r10306530sl 9¢bndbsgl hgthdobom ,0xug6gbgatgdnmae dmdyhmds” (disparate treatment),
093, bobodsmommmgde dob bdodso 3mablgbogdgb dethnzsm, HmammE gobdtsb ©abitndnbogool
(intentional discrimination).

30683060 s 36830603060 ©ob3Mhd0bsgnol g mIobgmologsb gednzgbols mzembed&oboom,
96m-96m0 3603369mmmz8600 3ob3Gebzol bygombo. dé30Mh e300 ©altndabogns bFmMgo 0dom
30bbbgo3g00 30MEdd060bsgsb, ma dobo smostrgdabsmgal 86 stnls s7Eomgdgea, bogstsm ©odt-
03930 Ingddggdoagl 30633900 6odbom geblbgsesgdmmo s@sdnsbgdol obzthodobsgool 3o3boms o
30bBGbg0m. sbgmas 8ednsbols Hamgdsms g3t m3nmo bobodstmmml 3mBogasg.

3bebodbagos, ma palgthndobsgool baddggddg 96l gethzzgnmo gadhmgdo, Grmdmgolog ©oddh)-
303900 96 bgo®gde. Jdogomomaw, abgmao gangdgbhgdo, Grmamtrgdogas 3 nGFdgbs s abitodobogonl
3ob6B3Msbzs (3obbognm&gdom s6v30Mhedatmo olgthodobsgool ML), 8¢ Logothmgdgb walvdmmgosl
030l gobot 339390, 3mbs oy 968 ol d0bsE0s. bdgdetabos dbmmmu goblbgogydnmo dmdyhmdals
a30gddHob sbgdmds hmdgmoady d36dogmmmo boagndgmom, Mm3gambog 96 ogsl godedstmmgdgmo
obodymgde.

Bmgoo, bsdstrmemo 396 ImeFgbtrnggol 0bmogowgdol edm3ngdnmgdsl ods oy 0d bygom-
bolbodo. ol v6ganmatrgdl dbmmme Jdgogdgdl, mdgmos 3gdzgmdomag godmobohgds doma dsbgmo
©33m30gdnagds. 3gboosdabs, ol 3thndobsgoals bogdgdo ot 560l sEomgdgmo, goot 33l bsdetrogm-
33610039306 Bemgoo gobffymds. 3ogagmoms, Grbmdmoag oy bggbmomog boswogdy asbbmmEngmydnmo
©0b30d0bsgonl Eabslsd7mgdmsm 86 8d3l 3b0d3bgmmads, Hmagmtos Jglbsdsdalo §3gwgdals vg¢Hmenl
Gobobdgmmo o bygbobdn®o Bgbgrommgdgdo.

©0b 3603065300l bogddgdo sbggg, o6 vl sYEomMgdgmo 030l Eobsdymads, ma gls oy ol Fabo o6
36r0gdHogds 30Bboc obobagl geblbbgeggdnmm dm3yérmdsl. dgbsdedoboc, o bebgmadfFogm ob 3gédm doto
3omomgdl, 6m3d ols 3mddgogds 3gmomdmdommnio doBbgdom s 3gmomo gebdtsbzom, 83sl strvbsnto
3609369emmds 56 9gbgdd o §3ggdd ab3tndnbognom o338eaa0Eathgds, oy dbgmo 36sdhogol o
9ammeEool godmygbgdol dgmaasm, 3odhmomogs, dgomsbgds 3othms got3zgnmo 2ana30l amadgdo.
LTG0 sbgmo doagmdol 3amobog®o dogemomos . 3. s bbggool bagdg. bobgmadFoxnm 83h30agdws,
™3 b3gEodseHo Jemsbgdo o b3godmnmo Lobfogmm 36rmacvds dmds do3d3gd0bsmanls dmadBswg-
PO 0gm 3900eM0 gobBEIBbanm, §bMOEMNZ0 detngMals © bimmsdgmo gobsmmgdal stgmbalosb
03538069070 Lot ogmggdol obodmgsew.”? mydEs, bebodsémmma 3¢bodbs, Gmad Logddobomagols
3603369mmdd 96 3gmbos, gls Smmohngs @od08bymo ogm oy 06e dmds 65333900b byggmomomgmeo.
©0b3603065300L g30gHol obeoagbow bogdstnbo ogm 0dol hzgbgds, Gm3d sbgm dmmogngdl steme-
BoBm3ngmoco 38367 Bggan 3gmbod dmdd 35333908 dmbobmgmdnl obsthgb befommsb dgstgdem
3 560 abs, Hm3 gl b3 gozgms domo ©al3cr0dnbognobomaab.
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3mdhogbgdo o6y bgddwbgb Lvgombls 0lig, ™3 bobgmdFoxmd gebdtvb estmazns Jomo MYozemgdgdo
o 393b907ma 3mgdygdrm olicnd0bsEngmac. dom bombmggl bobsdstmemmb, ogognbs, Gma gobb-
obg0l slgdmds 56 0ym 8730 gdgmo obgthodobsgool alsdhnznagdmow 3mbggbrool 3g-14 3ybemols
bogyydzgmBy, dots 0d Jgdmbggzgdabs, Mmogbog bogdy dggbgdmms MObmdMgsw dmbhngatgdnem
dogmomddl. 83 135bsb3bgm Fgdmbgggzedn, gebdhabgs mogobmagem oym ©obsdogmols sgEomgdgmo
02039600

LobodoErMEML oS 3ogma@ed EadEENbs, HM3 Mmogbeg 3obmbIgdmmas 0§33l sbym wolbs-
6030bg07e 8993l 3obsmmgdol bazgtmbomob egegdatydnm boznmbgddo, 0lggg Hmamde dmdomo
T6r00gHNMd0Le s IMAbobyGgool bazghmbmeb ©ogogdotgdgm ©gdnmgdgdmsb dodstrmgdom, o&
300l 9730 gdgo 030l ©odhH303gds, ™3 Fgbsdsedolbo bgmalnamgds abicdobsgonmmo gsbdkhebgom
dmgdggdcs.”

3dobBMobgs, mboog GG sMal bmego ol gangdgbho, Gmdamals godme Bmgoghmo s3hmtn
3618306005306 0l 3030b5E0dl 56 F00hby3L ol 3r0d0bsEnol BMMId. Jogsmomsw, hogogmb nboggh-
Bodadhob 3rmazgbm®o, s06ol 00bg0 v3(H30Egdl, dmd alicndnbogonl 3mbagdho ymggmmzal gnamalb-
3mdl gobBEvb s 883560 gedmbodnm s BmEIYmMotgdn dmmohoisl my Joamasl, mdgmog
300639 539390006 96 30t0gdom, dmdzgonsb dpgmdatrgmosdn vggbgdl. dobo 880, ol gthadabsgos sénl
30b3Mgihnmo 306gdol gob3kebo Jdgmgos.” 93 émls 360dgbgmmds gbodgds 3089B3gdle s 3086g0L,
030msE bgemddmgabgammol edtmggge 83s oy 03 J3ggdol hogbabol, 3s80b Mmoglbsg sGsdat-
33060 ©ob3hndobsgool @A™ 86 9d3g3e gnheEmgds 5ég JoBgBl o vy oBsbl, Gl gedmi sbgmo
89dmbggzs boghmmo 96 3godangds dohbgymo agmb @olgthodnbsgool gm®dsc.

Omam 3gdmo 9¢0b0dbs, Grorgmos domo 3mBogool goBootrgds, 30bi Jombgol Bodbols 4398 vyg-
Bl sd30med0t0 olicndobsgnols, Hmamy ©ol3thodobsgool ammdol stlgdmdsl. gsbdksbgals
9emg396Hol 3Gohgtondsm gedmygbgds o3 dgdmbggzsdo gondstmmagdgmos, dom PRtm, HmEIbs
bogddg gbgds e, Sb7 3G ¥8306d gedmbodnm gobBkebgzsl, 30bs0eb vd38tvE Mobmdcngo
oy bbgs gerdfdgbom Imdozotrgdnmo 43gmgo0l Bgdmbzgzgdo mobsdgtmzg bodmasmmgdsdo bmm
2BOM bogmmgdsm 0hgbl mogl. Mog 3ggbgds 03 Imbsdergds, (rmd byoh®emy®o 3Mabhytonda, 3bmbo
o 36209039, Grmdgamog o6 Fgogosl obghndobsgool 83 306Mowm godmbagygm 60dbgdl, do0bg o@Hdtgdl
0030b 8380 3500 930Gl Gt gobdesbzsl HmIgmady s3tdsmmnamo byggndzmom gsdméhggmo
230930L d0dotromn goblbgeggdmamo dm3yrmdols o gbodedobew, sbgmo J3gwgodg Pbws e33smogn-
306l 30M 306 ol3M030bsEndw, 86 860l Jotrmydnmo. Yutm dghog, Sbgme Joamds gedmofzgab
bogombols gérmaget dbomzebgdsL.

©0l3603065307E0 Bm3ygermds e300 Fobssmboo abgmo bbols Jdgogoss, Grmdamals hedwgbols dm-
Ho30bes o 3obB3hsebzol got 33938 Mghal gdmbggzedo dgndangdgmo oy 06, P30 ncgbem horgamos.
3303 Bohrmgdnaos Jga3elgds, (rmm3 0630603060 0303065300l Zobledrmgmalol, mtogbhotgds
1bs Imbgls 5610 3obBsb wals 3¢r0dobsgommm Jdgwgdody, stredgw odast bgashon, 3530y Bgwgads,
390 3obogows godmehgnmo dsbobosmgdmol 3gmby 30638 oy Sotrms 2anads. Grmagmeag Bgdmm
300603869, Bombgegdw 030bs, M3 . 3. o bbggdol beddgdo bobsdstrmemmad genBosts hgbgool dmog-
ol 56 ndgbhgda, GX3 0lobo mogobo dmaoinzno 0Bbsw obobogwbyb, gdmgom gedmbsgsma 0d
00383900b8mz0L, XTI goLog gobsmangdol bdgEgz0nto badotmgdsebo 3dmbosm, ods, 83 3mBogoals
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3080061900l bgemo o6 Bgndmos bsbodatrmmmbomzol, mogoanbs obzthodobsgool aoddo. 396 gowsdf-
9390 3608369 mds B00bags 03 gotrgdmgosl, (rma8 6m3s 48333700l 30doM0 @ohdtgdmds dmanahngdd
LOdMEMMME, 3300 53390 3obommgdal otydg odmggds gedmafigos, ol gedm olobo sedmhb-
©bgb ohsgérem dagmdsmgmdsdn mog308bm msbshmamydmsb dgsetgdaom.

obmdE030 ©ob3hndobsgool 3mbhgdupdo dstmmabeznamgdol ggthmdymo bebodsthrommm 3owas
79360 Bl Fo30000 8 8RB, M3 56 0gm Bogotrm ol 3crndobsgool 3mbzhghnmo dbbzgédmols
36bgomds. 830l dogdamomos ggénbols boddy, bowsg géhrm-géhmo dgamaondo 3m33sbools 3gbsnmegd
3oboEbod, ™3 0303Msbhgdo 396 elogddgdmbgb dols 3ma3obosdo. sbigmo dmBogos 3sb gedmbags
mamE g3emodol dgd39mdom, 0lg Bgdote. 53 bogddgdo 96 slgdmdos ol3tndnbognol 3mbitgda-
ano 3bbggtdmo, 8b 86 GogNE0MmYdS 3Mb3MYH NI EBIGSEYdYMO, 306000086 I gMNMZBNBYdS
3o00Fy30(9L, ™3 bghmme 56 30gdotrmem 3md3sboobomzols 93 130bsbzbgamols Jogér gozgmgdnmo
botgzEedm gobibogdols godm. LFmmyw vdodhmd bohoga®o bobodshmemmdo go@ebs dgmanal me-
BobFmrmdols 39b@Heds, bobodstrmmmd 30 edEanbs, M3 56 ogm sEomgdgmo ©olitodobsgool
30036 ghnmo dbbggédamol 0gbhogzago®gds. 3md3sbools 83 3mbiGghnmo Ggizmadal Bobsstbowsb
303m30bsty, Lolodathrmmma 8838Ms@ doohbos, HM3 ,060mmE3860sbgd0" Mmdgobmezew Jgoiezg0-
©bgb ™ozl ologddgdal Bgbobyd gobgbsowgdom dogdetrmsm 3maddobonbsmgal, Gewasb dem Fobsbfetm
03640, ™3 olvgdgdnl strvgomsto 3gMlidgdhogs o6 §gbgdmmam. dgbededobe, 1339 dgbadangdgemo
0gm 030l sbsd7mgds, (M3 3m338b0al dmaodngs 0ym 0dmsgzomazg ©abztndobsgonmo ©o vdwgbso,
©0b3603065300L 505EIgd0LIMZOL 83 0gm bdotm 861 3900mBmbin&bg Imdythmdols 3mbitgdnmo
Abbgge3moals stlgdmoo.

bogeMOYME, 03039 B0EaM3s ggbgds dstrmnmaboggmgdal ggtm3nm Lobsdstmmml sts dbmenmo
€LmOM030, 50370 Bbgogl getydmgdgodo, lbgs bobol olidtndobsgool dgdmbzggzsedag. bognmolbdms,
™3 936rm30l 3033060l bdstrmagmo 18390L Sbgm Fgbodmgdammosl, Gebsog 396 30(hY3000 s@sd0sbal
DBEOOmd 93O M3 bobodobmemmBy, HmImabmgobsg 3mbimghnmo oBotemgdnmols stlgdmds
bohog&rol Bobogmgdmdol gbhm-ghma 3howgéondos, 3mbggbaool 34-g dgbmols Bgbodedobew, mdgmog
30376L: ,,boh0gM0o bbdTsM ML Jgodangds dodstmmb bgdoldog®ds g30Bogn™ads 3063s, s6rsledmog-
MO MMoboBsE0sd b em3gnm 3ot ms 23nx3ds, Hm3gmbog doshbos, Grmd dsbggédamos Gmdgamady
domagno bgandgdzztgano dosmols dogh 3mbggbrnno sb dolo mddgdom gemzsmaliobgdnm namgdsms
©OMm393000...

bogmemobbdms abog, 3 dstommdbsznmgdol gatmadnmo bobsdstmemmb 83gg3s¢o doagmds go-
3mhbs boddgdy, erndgmog mogolbo Jobsstlom dotwsdnto obzthodobsgool dogsmomos, HmEabsg
0030bmog00 bbgmaFogmbs oy 3gidm oMol gdgwgos, dgho 0 ©edizeMmgdymo dtsdhngs 0domas-
30039 9903936 ©0b3603065300l 8335610 6odbgdL 3othmd 2330l F0ddérm, Grxndmagdog godmothgzoob
63gemadg 830 dsemnamo begpdamon gomgomobfobydnmo dobsbosmgdamao.

63 Bggbgde 96130603060 ©ol3t0d0bsgosl, dobo Jobsstloob gedmdwobotg, badotms, Gnd
babgBg 0gml 3mbitgdhnamo bbggthdmo, 30650sb Gmgmt 1339 9¢0b08bs, 83 MM MmE0gbhothgds
bogdes 30369 3909389, Grmdgamog gt oas 3MmbEgdhTmo 3otobs ;e 3ot ms 23130l Jodstro.
30603060 ©0b3c030boEnnbogsb geblbbzsegzgdom, séedomosdatn ©abiztndabsgoal ©obodymgdabsl,
3o0037939h0 530dHmG08 3063s o 30€rms 2g7xds ohggbml, Gmd obobo eBoGSMEBYL stlgdnmo
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360 dH030m, 8ghoo oy 3ho@Hgcondom ©s bsbmgomgdol bbgs F936r900bogsb goblbgoggdom, domBy
3gmbes, 360d36gmmazbs 3o3by o Fodzgdnsbo gagdno, LFmGgo olbg, Gmamg gb dmbos . 3. s
bbggool boddgdg.

899m00bodbnmoosb d165360300 3o3m30bo®gmdl @soligbs, M3 30bsosb vév30Mhedntn
0L 360d0bsogoobsl gowsdfyzghno 360336gammds gbodgods odwmast dgmgal Bgbodedobsw, Nbos otlg-
dmdEYl 300gE ©O ymzgmmzol bbgBgd 3mbiMyghamo eBomomgdymao, Gobsg ImFdmdl Gmamey
306 dbonmmgdol ggtrmdnmo bsbodstmmmb, 0bg 8sdasbols N3 gdsms §36rm37mo bobodstmenml
onob3enogbgoo.

306005306 O 8683068306 0l 3E030bdE0SL Bmmal goblbgoggds stals 3bndzbganmgsbo bsnmbo
©0l3603065300L Bgbobyd mebsdgodmgy bvdstrmmgdtng pmddhdobseda. Gobsizn®ggmos, stlgdmdals
TREgdd MmE03g Bgdmo gobbogmmem 3mBogosl og3l, mpdie Gorgmos 03 3mboddgool gebostrgds, hmad
3683068306 ©0b3?h030653008g Bbzgmmds 860l ©s38db37mM0 s Bmgds, gl 96 sl abztodo-
Bogool gmds. Fobedwgootrg bismos 560l dgogmmos 0dabs, Gmd bommsw Fotdmhbogl ot oadoto
8 96530683060 0 3M030b8EN0L 3MbEg3HnomIE 3oblbbgszgdgdo, g mogal dbMag, dmfdmol, hmd
3618306053060 03603065300 bodZg0mOE 30l ol3EITbsEENl gérm-gHhmo dotromaa Johamens.

8060336000):

' Handbook on European Non-discrimination Law, Luxembourg, Publications office of the
European Union, 2011, 21.

7 3739600 bogthmebogdal Fobssemdwoga (Hoogendijk v. the Netherlands), 2005 Femols 6
00b3060.

P @ 3 o bbggdo Hgbgmal ¢glidgdmogal Fobssemdrga (D. H. and Others v. the Czech
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MAIN ASPECTS OF THE
DIRECT AND INDIRECT
DISCRIMINATION

N INTERNATIONAL LAW

NATIA KINTSURASHVILI
Post-graduate student of the St. Andrew the First-Called Georgian University of
the Patriarchate of Georgia

Discrimination, generally, is dealt as some kind of vice, signs of
which can be detected in every society. There is a variety of opinions
about discrimination and discussion about its essence will last for a
long time. The topic of discrimination is wide and covers many aspects.
The scientists and practitioners identify main types of discrimination,
such as direct and indirect, overt and latent, negative and positive,
intentional and institutional, individual and structural discrimination.
The author deals with its two main categories - direct and indirect
discrimination. Direct discrimination means when a person or group
of persons is treated less favorably by comparison to others in similar
conditions. So, the essential element of direct discrimination is the less
favorable or non-favorable treatment. While indirect discrimination
means that the persons in different conditions are equally treated by
the state. Here, the main element is not a differential treatment itself,
but a significantly negative impact on a group defined by a protected
ground.

The author discusses main characteristics of the direct and indirect
discrimination and draws parallels between them on the examples
of cases considered by the European Court of Human Rights and the
Court of Justice. The article elucidates essential factors and elements
of indirect discrimination, such as special measures to be taken by the
state in order to prevent indirect discrimination, which means some
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preferential treatment of the most vulnerable groups that is also called as reverse discrimination. The
author demonstrates the importance of statistic data when deciding the issue of indirect discrimination.
She also deals with one of the most essential criteria differentiating the direct and indirect discrimina-
tion, such as the issue of intention. In order to prove the indirect discrimination, it is not necessary that
an alleged offender acts intentionally aiming to discriminate vulnerable groups. The mere fact that such
person or group of persons have been negatively affected by some neutral rule, criterion or practice is
enough for the indirect discrimination to occur.

The issue of intention is the one which determines the position of some authors that the discrimina-
tion may be direct only and there is no indirect discrimination, because, in their opinion, the concept of
discrimination always considers intentional and overt policy or approach that puts someone in less or
more preferential conditions. However, the author of the article does not share this position. She states
that making difference between direct and indirect discrimination is one of the most important tasks in
the legal doctrine of discrimination. Different positions and opinions may definitely exist, but it is hard to
accept that the discussion about indirect discrimination is confusing and makes the issue ambiguous. This
article is an attempt to clearly demonstrate the conceptual differences of direct and indirect discrimination
that, for its part, proves that the indirect discrimination is one of the main categories of discrimination.
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306mb3gdmmd0m gomzgamolobgdnmos 3olimboldzggdmmaos. vd0bolitogonmo 3sbyboldggdmmds
©ag0d Fbmame 03 9gdmbggzedn, HmEd gb oM393900 Mdz30b0 bobosmao dmgddgwn 38bmbdpgdemanls
qbododobo o6 0§39396 Lobbemols bsdstmenals 3obmbobdggdanmas.’

3d0bobhtsgogmo dsbaboldggdmmdnl bndogdhgdo dotomeosm, mobddogdmdal dotgdn stnsb.
306mbols m8bobdo, 09bs3gdmMdl 306gdl vdobobitegogmo dolmbolidzgdemmds sgiobtgdso od
3d0bobhtvgegmo bedstmsmoatmggzabomaol, Mmdgmog ©o303306Mgdamas 3dstmzgmmdaly Fg-
bols, LobgemadFogm ©s Lodmasmgdtngo Fabtogal, dnbgoals, dmbobmgmdols 2063mgenmdnl oEz0b
beggtmBo oEagbomo Fabgdabs s bbgs 0d Fabgdol oneggmmdnbsmgal, Gmdgmms gbtrgmgdols
Bérbggamymazs dsom Lodbobydhgotog dmgemgmdsl Jgowagbl.

60350 bogowabsbam Faligdol otrmgyzedy 3bondGmdm, st dgndmmgds s dgzgbmm géro 360d3-
Bgemmzob 3rmdgmadsls — Bmgoa, bobgmadFogml 3obnbolidggdanmasl, 3mbitgiamon 3o, bogstrim
dmbgangms o bdod Jgdmbgygedn, dem bmmopstmygm 3obyboldggdmmas bobgmdFoxmbosb gm-
®80. ,bobgm3Fogml 3olmbolidggdemds dobo mmEBmgdl (begstrm dmbgamaggdnl) dogé doygbgdmmo
Boobobomgzol bodotmmgddogo bsbgemdFogmb badstrmmoals 3tvgdhagolbs s dgabogtgdal ghm-ghomo
sddmoemao bsgombos. bLotorgmyg 0go@eb godm3pabotgmdl, ma gémdsbgml ndotobdotgos bo-
bgandfFoggmb (30656L7600) 0bhHgtgbe, dobo Jdgnbetosbmdnl Jgbethnbgdal 3610bgnde s dmgomagals
TR gd900L O30l NBENbggmymazal 36r0bEadn. alegmmmtds bydsthrmmgdtozds bebgmmdFoomgdds
3056l LobgemdFonml 3obgbolidggdammds dobo mMgsbmgdal (begsdm dmbodbobnéggdol) dogé Lod-
babyG gtz dmzomgmdnls gbergmgdobsls Joggbgdnemo Bosbols 86Bmandgosdy. Bosbols sbeBmaendhgdals
3mmbmgbols bodstmmgdtngo boggpdzmgdo asblodmagmnmos bagetrmggmmb Jmblhodggom, bagstro-
39mmb Bmgsmo sdobolhtegonmo 3mogdboms (BBs3) s bydmdsmadm 3mwmgdbom (Blg).

Bogotmggammb 3mbbggneool 42-g Fgbemal 3g-9 beFogmal mobobds, ,g3gmmobsmgal gatebhntgd-
oo bobgmadFoggmb, s3dhmbmdonto trgldndemolgools s mz30mdIotrmggenmdols mmasbmms s dmbed-
BobY08b H33bMmbm@ Boggbgdnmmo Bosbols bsbedstrmanml Faboo btrgmo sbsBrmsymyds Bgbededabor,
babgamdFoggmb, og@Hmbmdonto hgldndmozgols ©d Mg0m3dstrmzgmmadals mEgsbmms Lobbdgdoweb™.
Bogo®mzgemmb 3mbbho@nanom ©oe3330MMs Bmasn 360bgndn, rmdgmag bvbgemadFogml s30btgol
3olio mEEebmgdoLe s Imbodlobytrggdols p30bmbm d8gwmgdnm ©odmastin Bosbol sbsBmendhgdsl. Jggybol
789659b0 39bMboc destydYmo gl 36063030 vlgag, dobebs bagotmzgmml Bmaswo sdabobihmoganmmo
3m©gdbol 208-g dgbmmoo, Grndgmdag geblodmghs, tmad ,bebgmdFogm sdabolitogonmo mEgsbmb,
0369039 dobo mObsdgdmdal dodnl 86 bbgs bobgamdfFoggm dmbedbobyéol dog dolbo badbabymgdmago
3m3zomgmdols gebbmmgngmgoobsl doggbgdnmo Bosbobomagal dslgbolidggdgmos bsbgemadFogm® (6. 1),
abg3g LobgmdFogm 3obigbl 0agdl 30bmbogho sd0babhtsgonmbedstmmgdtngo ddhom godmfaggmo
B0b0obemzgal, emdgmmog Bosad Hm3gmody 39t dm 306l 86 3o6ms 2gab ©s bbge.

3d0bobhtogogmo 3obgbobdzgdmmds ogdooagma dsbybobdzgdmmdnl gém-gtmo bobgs, G-
3gmog 3em0bgos LobgmadFogm ddstrmggmmdoma bogdodsbmdol gesbbmégogmgdols 3mEgldo. scdo-
BobihGegogmo 3obmboldggdmmds dbgag, gemobogds 3sbpbolidggdmmdols dmBohoy®o (g bodbogl,
3 Lodobromgol bindogdho v0ootgdl dagzol Hdstrmgdymm, s6sbFme bobosmb, ngo dmogiggge obyg,
rmgmbg 538l dmombmggb 530bobmogonmbedstmmgdtngo bmdgon) s bgsdonto gmdgoom
(€& ®L3gdhonmo b Bgaagonto sdobobitagogmo 3sbinboldzgdmmds dmogoglh Ndsbgboldggomm

97



aoﬁm@aboxgmvgao@:gsmso

J3930L 8gz0908L g. 0. ermgbog Lodstrmamoals bmdogdho howals sdabobidmsgomm bedstrmemuoatrm-
3939, 030 0b2gd8 s @oboEEol 30680 s Jmbgdtrngo bobosmol Fgdmnwmagdl).

bogoobobom-bedozgm® Fabgdol otmazgzgdolbsmagol sdobobhtsgonmo dobnbolidzgdmmdal
©0dobslodsmgdgmo 60dbgdos: 1. bagowsbobom Falgdol @etmggggdobomagols sdobobitmogonmo 3e-
gbolidggdemmds godmbodnamos bsbgmdFogmgdomoszo odnmgdol 3médom sdobobitsgonmbedsto-
@90Mng0 bm®dgdom oagbamo sdnbobihmogogmo bebogmgdol gedmygbgdom;* 2. sl mob sbemagl
bobgmadFoxmgdtnszo goloEbge o badstrmomoodtmggso dotobsmaol 0f3g3l Notymaom dgogagol;
3. 8d0bobhGegogmo 3obnboldggdmmos, GrmEs bogsoabsbom-bsdsezm Fabgool otmggzgdobomagols
©3909, 030 G198m0BdE0sL gobogol 3slimboldggdmmaals Hémoghommdsms getamgddo.

300mb3gdmmdy bivgsoobobowm Fabgdol otmzgzgdabomaols sdabobidhmogogmo dsbybobdzgd-
md0l Fgbobgd Igotm 1303306 ©gds Lolbmols bedstromgmoals 366mb3gdammasl. ddnboldhdsEagmo
3olnbolidggdmmds gérm-ghmo dotomowo bisbgs 0d ontoogm 3obbalidzggommaosms Bmeal, Grmdgmog
303m0ygbg0s bgosobobsm-bodszm Fabgool potmagzgdobomgab. slmbolidzgdemmdnl gb bobg goblb-
30300900 bobbgmal bsdatmenal 3olbabdagdmmanbsgsb. ngo goblbgsggds Ndatggmal ymamaolss, adom,
™3 06 0f393L Bobodsrmnmmdsl, 56 s60l ogedomgdmmo bobbamobledstmmagdtngo bsbzgmgdol
(02030L753gd0L 533909, 3odsbFmGgdgma bodydomgdo s bbgs) aodmygbgddlmaeb; st stals dbmmmeo
bobsdotrommml Jg98g056rg.C

bogosbsbsam Faligdols otmgggsms 3gho Foamo 8d0babhtsganem bedsmmsmoatimggggddy dm-
ob. bobbgnoblbsdstommgdmogo 3obmboldzggdmmaos agos 03 8gdmbggzseda, Grmis bogmols gmotgdmmgds
3doMdg0l 25 smol go®b, bemm ddabobihmogogm bedsmmsmoatmgggoms 3gdmbzggzsadn, bogmal
bogoobobsm motgdnmgds Bgdmm ombodbymm mebbsdy bogmgdas.

33060bHEBETE LedommemEatimgggoms 3megdbol (sb3) 24-g Fgbemols dobgz0m, , 83060~
030 BOdSEIMOMEEMZ938ms he@gbolbsmzgal dgodmgds godmygbgdnm ogdbsl d3wgan s@dabolyd)-
6o bobogmgdo: o) gogdombogngds; d) 20603s; ) 03 bvgbols babyoemon hedmermdggs, dmdgmog
330b0bHEdEomo BdsGmomotir3gzol howgbols nstsmo, Kdgsmm mdogdho o6 bogdstrmggmmb
bogosbsbom 3mmgdboom oagbogmo, bagetmggmml bodogm boBmastdg bagmbamol geosoagnmg-
dbmsb @o3ogdotgdymo Fabgool atrmggzol bogsba, Logmbanals (EdbldmEdntgdols s dofmogdal
bodgemgds 0gm; ©) 0d bogbols 3mbgolzeges, Mmdgmog vdnbobh®egonmo bdstrmommsmmggzal
ho@gbols 0atrdmo, Rdnsmm mdogdho ob bogstrmggmmb begowsbsbom 3mwgduoom owmagbogmo, bogstrom-
39amb bodegm beBrmgamBg bogmbanal gossgnmgdslosb o3egdatydgmo Fabgdol atmggzal bogs-
B0, bagmbmols HHebL3mtHtgdobs s dofmmgools bednsmgds ogm; 9) dmdsmadobsmzgols doboggdnmo
139E0oe N0 NREYdaL (LodHEBLSMGOHM bedgomgdsms dsmmzgal NREgss) Hdmm™mdg3s; g') notsmals
Ho6gd0l 73emgd0l hedmErm3g3s; 3) odsbFmtgdgmo bodndemgdo; 8) sdobolbn®egogmo dohodtmds.

006000l (Homgdol Pamgdol hodmbmdygs (sby 3. 24, b. 3) bodbogl Lodbsobytgddog-bodhonm
086mal, megEsE30l Immamnmosbo 8b/od bdm&inmo dmiamyg béhsbbogmosbo ggabmbsltmemo
006000l Hotgdol Pagmgdol Hodmemdggol. 83 bobol sdabobiHtogonmo bobogmo godmoaygbgds
»006000l Jgbsbgd“ Logotrmzgmmly 30bmbols dg-9 Fgbmmom gomzomolfobgdym dodms dodstro, dom
309 83 3mydbol geblognomtgdgmo baffomon gemgamabiobgogmo Bgbsdsdabo bodstmommstm-
3930L Hogbols Bgdmbgggadn. nstemals otgdol Ma3emgdols hedmmmdggol gbobgd gswsfyzghomgds
dogmad8o g0l Bgbodedolbo sdobolihtegoymbedsthommgd®ngo ogdhol godmEgdol dmdwggbm mowsb.
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3mbodbnmo goé3ggnmomasm gbgds bedozm mmasbmgdol mebodddhmdmgdlsg, mdgmmsg 3obmbo
0060006 Fgbobyd* dobo godmygbgdal Paemgdels sdmggl domemm gobboggm®gdym ddmbzgzydda,
3030m0md©, bt gmmognmo bednemgdgdol oo MmEgbmdnm go@sdobolol bodszm LoBmgatdy ob
006100l 130bmbm go@ohobobol s bbgs dbgogh dgdmbgyzgddo.

3¢36036530m, ™3 bsgbols bsbyoamom hedmEmdgzs s bogbols 3mbagolsgns Bgodmgds gedmygbg-
¥ 0gbsl Hmgmeag dodomoma, aby ddshgd0mo ddababitegogmo bobogmols babom. gogdombogmgds,
206035, 1393080 NREgdls hedmErmdg3s, edslFm®gdgmo Lodgdemgdo, sdobolbhtegogmo 3s-
H03OMBS godmgds gedmygbydnm 0gbsl omenmm thmagmerg dotnmsoo ddobobhtmsogammo bsbogmo.
086mals Hotgdol ma3emgdol hodmermadggs 30, 3odmoygbgds Gmamtr odangdomo ddobolitogommo
bobggmo.

o3 399bg0d 580boliihteEam LdstrmomEtIP3935md 3MEgdlom gemgdmaliobgdnm sdobold-
603070 bobogmol segdol 3ogdl (sl 3. 38, b. 1), 5cd0bobitogonmo babogmo 8godmgds ogoml
3687330069, G0 Mz0bs LedstmdmEatrrggzol hogbol moob, bemm mEs bsdstrmsmuotimzgss
9608 — 5MdNaZ305bgL, M0 M30Ls Jobo godmzgmgbol mowsb, 53839 Fgbemals 3g-2 befogmals mebobdsw
30, ©200mbgemo (Logogmogdm) Lobodstrmmmls gablizew s30bobitogonmo bydstrmemoetmggzol bogdydy
33 Fbanols 3o6ggmo bofomoon gemgomalffobgomo sdobobitogonmo bobogmol owgdols 3o 86
godamgds 9¢93s(hgomoagl mmb mggl, gotms vdobobitagomm bodstmematmgggems 3mwgduols
159°-159° 3gbemgdom gomzgomabfobgdnamo dgdmbgggabe. 83839 dnbaols 2' bofoamoom, s©d0babhtsganm
LBOFSOIMITMEICINZ35Md Lol 159°-159° Fnbemgdoom gomzemalfobgdnm d93mbggzqddo, Geombmema
(bogomagm) bobodatrmemml geblzo sdnbobhmogogmo bsdstmomuatmgggol bogdgdg o3 dnbamals
3063960 boFommoom gemzemolifobgdnmo sdobobimagommo bsbogmol aogdol gows o6 dgodangds
393ohdmEgl 9d3b 39l bdstrmdmesmmzgzal godmamgbol emo@eb. bobbmablsdstmeydmago
93600 96 godmdogdols 89Fy3ghol Bgdmbgggzedo, Begted Gmgs oddhemaggsol dmddgwmgdsdn stol dco-
30bobptogonmo badstmomoatmzgzol bodbgdn, — sdobolhtegagmo bsbogmo Bgodmygds @sgoml
36073300096 gm0 mzobs, Lobbemoblsdstmmgdtngo ©g3bol o6 gedmdagdols daFygghol dgbobgd go-
7939(h0amgd0l domgdols omowsb (b. 3).

bogoobobom-badszm Fabgdol @otmzgzgdol dgdmbggzobomgol boobhgtgbms obg-ob 39-g
Inbmo (3000, GMImol gobgmol dgdwga 300 0mzmgds vdnbobihtsgegm bobogmoenogdme),
3ol 0obobdsag, 0 8dabobpmegogm bobogmosgdnmb bebogmol dmbool emowseb gémo
Famal gobdoganmdsdo ot honogbos sbomo vdabobh®egonmo bodsbmommetmagas, 0go hsomazmgos
330bobh&ogonm bobogmoonogdmaew. dnbmol 8960d3b0m, Lubogmol bsbom 2str0dols s oltrgdols
89dmbggzsdo, 3oMo bsbpgmosygdmsm honmgmgds, oy 0go 206030l Eo30LEYdNL MoELb ghomo
Femob gobdogmmosdo, 56 hongbl sbagn sdnbobii&ogonem bedstrmemuatimgggeb.

sbbg-0b 093¢0 Fnbano PInsmme bogsoobsbsm-bsdszgm Fabgoal otmagzgol gbgos, degsmoms,
sb3-ols Inbamo 128* (033G Htgdnmo bg-hyols ok 306930b8mz0l e©agbogmo dmmbmgbgdals strem-
303), (230l mobdbds, ,,033mM{HMYdYIO by-(hyol dotr3odrgdabvmzgal bagotmggmml gbgéaghogobs
0 316306030 Mryglin®lgdols dobobd®ol Fgbodsdolo beatdsgonmo dghom ©oagbogmo dmmbmgbgdols
oM03930 @0dm0f393L ©o2060d700L 1000 grodol mgbmdom, bmanm 3g-2 befomom, 0gogg Jdgogds,
Rogbogmo gebdgmrgdom, bg-(hyol 3mbazalzgogoom.’ sbgzg, dnbemo 129!, Gmdgmog 9dmddgos 2014
Famab 1 3o6rhoob o Lo bagdatns adol dgbobgd, ™A ,,H3060msdFymdo oagbogne bm®dal Bg-
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300 (H30600 goEsBoas 83HMmLOHMEBL3MOHM Lodnsmadom gBsdg 0d L@ vbldmépm bdpemgdom
3 dMomdd, HmIgol mommyna Fo8y3eb 8b 06efsdyzeb mgtrddy dogdlodegmdo pohzotmas sgmgdsphgde
10 hmbsl (gotrs 5éro§adygobosbo sg3@hmbodm®obldmépm Lodgsmgdobs, hmdmol §Fodygeb mgéddy
3ogb0dom o o(h30tmzs 06 Nbs degdahgdmogl 11,5 hmbsol) b ggogdhmdmogn dsbes segdadgdes bgde-
36007 3ogbodegmy® dobols, — gedmafizggl bgEobldmépm bednemgool dgbsnmtol 2603900l
®0mmgPm Bgdgh Hmbody 500 motol mogbmdnm (stsbtgm Hmbody 2060ds @odmoobgatndgds
36rMm3MEE0TYMOE). d¢bodbnmo dbggg, 9bgos Loddzgm bogombgdlsg, 3gtdme: Logowalsboom-lsdozm
F9bgool atrmazgzgdnl ben®dgdols sbagmoBolsls, boobhgéglm Bemtdss sbg-ols Inbemo 1557 (Botrzntrgdsl
0939800908690 7m0 8930360 begdmbmoal 03B hdo ot 3ol gotgdy gedmdggds, Jgbsbas, gomaBsgos
5 3ddB0w3Y), Mmool Fabgdal otmggzgdnbomagol gomgsmabfobgdnmos @ezst0dgds smobowsb
™G0 308l Moc3g b 83obolbitogonmo dohodhmds gewom 30 Eemydwg, bmmm 0gogg Jdgogds,
hogbogo 0d 3060l dog, mBgambog g6 oo Fanal 3obdsgmmdsda sbgmae etmagggobsmgzol dggaatros
330bobiHGogonmo bobogmo, — gedmof393L o2e0dgdel smo smsbo motol mgbmdnm, boxmm oy
bogdol gotgdmgdsms dobygom, 3k mgyzol 3otmazbgdol gemgzamaliobgdno, 83 Bmdol gedmygbgds
bgdstnlo o6 hoomgmgos, sdabobhmegogmo 3o@hndthmdsl gewom 60 mgdog, Lodstmsmuoatr-
3930 Logbols, bagmbanals htobldmtnotgdabs o doffmmgdol budnemgdgdol 3mbgolzsgrnm b Jmb-
530b35300L gotdg. 9939 @o3Mm3m 3930 IMbeBEOYOSL, Ernd 8badbyemo bmEdol ols beffogmo, Grendgmog
0035a0b§Fobgdl sggodntn domzol gotgdy bogmbanal geeBowgol, doggohbos, (xmd dgodamgdms N3g-
2L hodmysmodgdgmoym sbz-do s bdgs@abobsom 3mogdbol 08 bmn&3dgodag, Gmdmgdag dbgsegbo
3M0393900Lemz0L bobgEngdl cmzemaliffobgdgb. bagetrmzgmm bogowslbsbsm-bedegm mmgsbmgsal
360gHogodo 7edhogo dogsmomols dmdogds Bgodmagds, GmEs 8d3odydo dotzol ohebgdol gotgdy
bodozgm bBrZEMBY gvsdEaNEYdINmo bgmbyamo dobo gowsdhobo domgdobsmgal Aodmytmdgzosm
©0 gonbsEantgdosm (ogfg00m 3ogsmomo, bogstgho; bogebomoBdsgom dogmgddo hegmatose do-
3OMOmOE, 0300m s bbgs). 5300 bivbgmdFogmbog stoxggho gdshgos s gb ShmEgERmdEg o3z
bot290000658 8383806 g0 0. 8303 PREIM MMmz03Neo 0dbgdms, M3 sdiodnto Jotrzgoal gotndy
bogmbanol gdmahob-godihobo 3060 og3920603006d, 30bmbom godbootnym adnmgdnmo gobsbbms
bodobobgtrmBo Jggdobs s ©ogHobs dg3odnto dotrzgdo  LogmbgmBy, 53sbmeb, vgzodols dmbeséndg-
@0 39©dgbsd. b PBM® ma0dn®o, Ladsbmmyddogo gedmbogomo ogdbgdmms dogzghol dgzbgoal
3b&0gog o 3060, Hm3gamog 9¢bodbym 30bmblefabssmdogam Jdgwgdol heowgbos, oglzobtgdmes
60309603 bobol Lebgdgos s gogmmbomEydmEs, Goms dmdszgagdo 0303y JobmbLsFabssmdogam
9390900 56 hogoobs.

abg-0b 164* Fgbemo ,bobgandFoggm Logowabsbsm m&asbmgdolbs s demo mebsdgdmdal 3otms
3mmbmzbgools s domomgdgool dgnbtrgmadanmasl” gbgds, — s6ganmotrgdl bobgmadFogm bogswe-
bobagm 0bb3gdEngdobs s Bemo Msbsdgdmdnl doMmes dmmbmzbgdols gnbtamgdemmanbol gowsbs-
bogoobe s bbgs go@abobogmadols gesbastndgdols s dogzghdo goweboal boznmbgdl, s¢mbodbnm
3nbando sbg3zg, bomdeos godmgmgbomo atgg39d0L 8mdmazbatody s absgobtgdgm Lobdsngddy.
30335hb0d, 6rmd 83 brE3edo vxbodbmmo babggngdo, mdmgdog gbgds 6563900l @ Lbgs Lyazebsblm-
bogMgoohm Fgbydnmgogdol dogH goedbgmms bosbastndbfmmgdm ©s bbgs 8bgot0dyddy (dom
Jncrob, bagoamadhm sbget0ddg) dglérnamadnmo (Bgbsbermmgdgamo) m3gheEagdolbs ©s sébgdnmo oyy-
o0 boblitrgdal Bgbedm§agdmac bbgemadfFoggm bsgasolsbsm mmgsbmgdal 3188300 ondggommasl,
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3bggg BmbsEg3gd0l Fotrpmagbmmdsl, ammaemo bsblitgdnl goggdol, gostogbzobs s hedmFgmals m3g-
630g00L dghgtrgoal Fglebgd bobgmadFogm Logswobsbsm mmgsbmgdal domomgdal Bggbtrgmgdmast,
—8b3-000 gomzomolFobgdymo 20603900 MBS geodetmb, 30680sb 5¢bodbyamo sdnbalidhtogonmo
BTN EIOMZ93900 §H0-9Mm0 F60d3bge™zb0d O J3gybol domnzgHb Sotedn vygbgdl Bosbl s
bgeml 5dmols bFmEo 3ol 3oamnéo dmmoagogol gabbmtgoangdsl. sb3-8o sbggy, 33bggos bogowsbsbopm-
BodozM Fabgdol atrmgg3900Lomz0L 2000dgda, Hmengdag 30g30hb0, M3 bgmnmazbydaw godtoomoy,
b od, oo 3othodom godkoomo nbrs ngml, —gdgotrgdnmmos. bobggogdol goblbedmatalsl pbos
33m30090 bobgamadFogml goloamyme 0bhgtgbydasb, rm3mgdag 3ot sdnm dabsebgds gggybal do-
029(h0ob 8ol o dmbobangmadals dshghosmmn mbgBys, Gedgomy bsbgmadFogmbomgals ,dmdstrgmoa”
DM g0, Imnbsbemgmonbomgol Fobmdgnmo 3gomomomgmdss.

bogoobobswm bogddgdo 3bmdogmo godmmdgds: ,,dbmmmo gosobobswgoo @ boggoomoas gotw:-
30em0.“ bogosobobam 3mogdbol 033gHehonmo dmmbmgbss, Gma3: ,3060 39emEYdTYMos gosnbooml
bogoabobsm 3mogdbom ©ofgbgdmo bogthom-bebgmadFosmgdtozo s saommdcng0 gosbsbe-
©960“", beoogmm bogosbobom 3mwgdlbol 3g-6 dgbmo 3093 PG™ ddemoghgdl 3g-5 Fnbemols obofglls
03089 domomgdom, M3 ,adsboboo séol bogswsbsbsom 3mwadbol dobgogzom Lbogsmogdymm,
73060M3M g37ma0 Jgbohobo bobgmaFoam domzgh3o, Grmdgmbsg oboal geobobawnl gowmsdbogama, go-
obgdols dM30emadgm0, 58933035 abhnto s YLsbyoenm bolosmowsb gedm3dwabatg. spbadbnmo
BmEB0ob 833568 033900900, G338 3069038, CrmIemgdo gosbobowl ogdzgdogdetgdnm bodmbgaml
3F83mgdgb, gooBomezgb bsdozm LoBmgatBy s o. 3. N306mOME NbEY gosnbomb gowabsbawado,
mImols Jgpbernmgdmmdsls dmdyzgds ots dothm sdobobhmogonmo, s6vdge bogsoabsbspmbss-
396 mm 7361030, Bobbanolledotrmmadérngo s bsdmgomogmbedstmmagdtrngo babggogdo. bdoé dgdm-
bgg3080, bobdngdo 30, 39dPmsgonmos. bogsoabsbsm 3mwgduol smbodbym bmmdgdl Sotsdoto
3608369ammd0m gbdosbgds sbz-ob 165" Igbano, Gdgmog gosbobs@gdobs o bbgs bogsmmgdnamm
3dslobogmgdal sGbTmG© gooobogznbgdsl gbgds o gowsdbogmmamgal Batsgmoals doggbgosl
03936 © 3ot 3391mo aggmoo babggngdogsd o30bEMYdTYmo. 8d3g 3obgdotrHognm, M3 go@abob-
gm0l 36908 3moEsgl gosbobogolbss, dogted gomobobswgdo o6 stol gomsbobogmo, gt dme:
aosbobogmgddo dgwal gosbobswgdn, mdmgdog me30bmogom nymazs: bvgtmm-bobgmadFoxmgdtng
8 8a0MMdMNZ 3Edlobdgdsm s bvghmm gxebognsdo ,aswobobogmdn“ dmosdtgds, bmmm
bodsMbedotrmmadMogo dgbHgool Fgbedsdobs, bodogm dmbegthgdgma Logmbmol gommédgdols
0 bagmbmols smzgomoghgdobomazol gesnbogznbgds, Grmdgmbsg bagmbamals bodogm boBmatody
3oodhobo 306gdo 3mbitghnme, Bgdmbogmgdol Lodbsby®l nboasb, 83 Lodbsbyédo Mhgos ©o
bodezgm-bagosbobom 0bgmabhmndhntol gondamdgbgdsl, sbgzg, mobsddémadgmms dstgtrnsemné
Fobogmolbigdsl (36193090L o Lbgs) bdstrgos. Bogomoms, 03039 Imbotrgdmgdns bebmdatrm, bogmb-
b, beddgbgdemm s o. 8. Mo Bggbgde Lagtmm-bobymaFoxmydmoag gosbsbogdl ogo Nd7smmeo
d0mzgdol Fg3b900L8396 F00dstrngds, begmm dammdMg gomolebomgdl (Jmbgool gomsbobswo) sw-
30EMOM030 030m3356MrM37mMd0L Fobhdmdsagbmmdnmo mdasbm ofglgdl 3ol doghgg gedmpgdgmo
Borhdodomamo sgdhoo o bmmme daommdtngo domzghol 8g3bgdol Fysthrmbl Fethdmewggbl. sdsg
30353909000 3gb0d3bsl slig-0l 30dstm, Mmd Medgbsoag 3sldo oo v vg3L emImdagma
bogoobobsm-bodezgm Fabgdol etmzggzgol (Gog Pdnsmme gomabobsmgdol gomeboalbogsb magzol
360gdsL, 36LFTMES® goeboggobgosl, begsmabsbsmm wmndgbhgdol stelbfmmaow dgabgdsl s o.
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3. 9bgov), sb3 Loghrmme 96 LondEOMAL dgnEMMdGZ0 (Jmbgdal) gomsbobawgdol gowabrogzobgdaliol
06393908 ©d Fglsdadal bobgrngddy, sGems 83 Johngsg 33093l bghomBamo sdobldhdegonmo ge-
©5(3©M3700. 077 03 3700bom Fg3bgogm SOrIMBdEYASL, I3 BN MBEMN3 ZdESLObOE-AL dEEOMMOMZ0
0300335MmZ37mMd0l MGOObM 5z bl s bsbgansg Jobngg oblobedmamas, stolim®as o gondato-
mgdgamo, Modgory babdrngdo, 3oo HdghHol gowoboboogdol etadn, 30bmb3s Nbod gsblodmghml, gb
30600030620 gdbldrgMme bvgasbobsem 3mgdbom, GoEasb mommggmoe s¢ebimmow odogbymo
©0 goobomo mgm®o 6072gHobemzgoL, Lodmmmme 30, Imbsbmmamoobomgol Fomadgnmo boggmgo.
96 30bmbdgdmmdnl batzgBos s dngzsehbos, rm3 nbos Fgozbmb. 0gngy 8godamgds nmgzsl bogows-
bobom 3mgbol 39-5 0030006 dodstrmgdedo, m3gmog ,bogs@sbobaom bedstrmemuotrirzggol o
3obbolidggommmosl” gbgde. vgzg bamagmal Bgbobydog goge3gmgdnm dgbdzbol —n3gmgbo ogdbgdmes,
01 9¢0b08b7mo 030 8gdgabooto hodmysmadogds: ,bogswalsbom-bodezm bedstrmampotmzggss
0 3obmbobdggdammds.”

3b3-0b 194-9 dgbemo (,bogetrmzgmmU bogssboboom 3mEgdlom gemgomalfobgdnm bodezm Jmbd)-
gl Bmbodo 130bmbm bofamdmm ob bbgd bogdnsbmds®) sdnbabitegonm bodstmsmoatimgggoms
960-96000 00080 Fgbemos Bogsolobam-bodezm Fabgdol etmggggdobsmgals ddobabitsgommo
3olmboldggdmmanls s 3oltrgdal dglebgd. dsobg Mo hyéodhm®osl mogsagh badsezm 3mbhtmanol Brmbs?
306 99398090561908 Ladozm 3MmbEHEMEL? s 3gdoboB3go0 gedmaygbgds bsbgemdFomml Bogeh Logmbemals
bogotrmzgemmb bdozgm Hgbodhm®dasdy goosanmgdabsl, 3mbhmmemal Brmbado bagmbmaol gowsdnds-
3900L0b @ bbg. 8ls3-0l 194-9 Fnbenols SbsgmeBo Jgmdemgdgmos 83 JombzgoBdg dolimbaongdumow, 39t dme:
bOdOFM JMBAHMMEOL Bmbo bogo®mzgemmb bsdezgm hytohmenal bafogmos, bowag bogmbamal, bogtsb-
Ldmtm badnemgoobs o 3otol Jodstron godmgds gobbm&Eogmoal Lodezgm mbihthmeols yzgmo
mbobdogds. budszgm 3mbihtamenal Bmbs dmagagh bagtmodméolbem d0dmbgmabsmgzol mos bobedmgtm
319694(Hg0L, Hatohmeone Fyamgdl, Lodegm mmgsbml gobmaglgdol sgombs ©s Lodezgm baFymogdl,
03ym39 b3gmgmol, Bos Fymgdobes s dgbmds-boggdmdals bydoldogé dhgbodhmasl, Gmdgmog
bdOFM 3rMEgEYGgo0l 373030 9b HMadomo gobbméEogmadolomgol godmym boddzgm mEgsbma
3gbognomMgbomsb b 30bmbogh dxgemmdgmmeb gmebbdgsom, oy dgbognmryg o6 s60l dgenmogmo.
LddFM JMb@HGMEmOL 3mbado Lodsgm 3trmEgrtgdol gobbmtogmgdols Bnbd sogoml gobledmg-
603L Fgdmbogamgdol bodbobymo. bogssbsbom 3mogdbol 214-g 3nbaols T-gno bofogmols 0sbsbds,
»093M0Mgd 1m0 IMborgdgdol LobFméol owmagbols 3odboom, bodszgm 3mbhtmma” bmégogmmogds
bodszm 3mbihtrmmols Bmbsda, Gmdgmog bagdethmggmmb badszgm Hgéoghmmonl bafFomos. s¢bodbymo
3gbemols 89-2 bofFogmols 0obsbdo 3o, bedozgm 3mbhthmml gdggdmgdotrgds: 3ot LoBmghols gowsszg-
m0bol; bodozgm Bgsdbyoggmmdsl egdggdrgdetgdgmo bagmbgamo o bohmobldmdhm bedyomgss;
0960HME0S, Loy 3obmoglgdymos bedozm Byoadbgggmmdsl ogzgdogdetgdgmoa badmbgmo o
bodGbL3mEHM bodnsmmgds; bogstmzgmml bsdegm Hydohmensdy bogmbymlbe s Logtsebldmmbm
o370 gdebmeb 8383806 gd 7m0 3060l bgdosbmds. Lodozm Bmbs gbowos bobgmadFogml hgthogmedasl
a1obb3mdl, 39dmgmgdnml bogdstgagom boBoom, 0go Jagybol bodegm Bmbgdal géhmmdmomdss.”
AbmggmomBo el 3mddggol begtmodmtmobm 3mbzgbgos (Hzotmgdal LodmgsatBdy 3mbihthmemol o
893m§3gdal Bgbobyd, Grmdgamag 79693930, 1982 Foaml gebbmdgogms e 83 3mbggbrnsdy dogtmgdnmo
93946900L5m30" Fmogotrn 3ormdds, M3 yzgms Jgggsbsed gérmbsntrn 306rmdgd0m b gobsbme-
309emb 3mbhHmao, Gm3gmog gnmolbdmdl babodotonm, godm-bsbogedonm, 3gh-bsbodsconm,
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batobbals, (h9g60306 bHobratr(Hg008b Fglodsdalmdol s o. 8. 3mbhtrmemb. (3060 gdab, badmbemals (bgc-
agamols) 3mbhtmano 0dodhmadss bogotm, Hmad bodszm 3mbhtmenal Bmbyda (Bogsgmoms, mogalyagsm
930bm3B0gné Bmbydn) o6 FgomFoml gosobedndsggdmaem obgmds Jmbdhtmeml ©oggndgdetgdyamads
Bogmbgmas, dmdgmog 363650900 830060l MMEEBNBnLsmz0l 86 JMbhHG Ml Bmbodo 86 dmbogl
0bgmo N38bmbm Myfzs, GXmMgmEnEss Bo®3Mm®Hzgoobs s 036dmol Fothdmgos oo bbgs. bedfgbstm,
Abmaggmom 3abdhoono 830l sdgMmo Gogdho sMbgdmol s dobmsb d¢dmmes sty o oby dg0emos.
3b3-0b 194-9 Fgbemols SbagmoBdo dgndmgdgmo 0gbgdmms smbadbnmo gobdstrhgool gotgdy. 3gFetdggods
(3000033735390 63s) 30063 Mo Jgodemgde 8§ Immb abgma, Gx3 g Focdmgdnmo bogmbgmo bsdodo
0gmb 3mdbdocrgdmobomgols s 139bmbm €gfzel 3gmbogl sgogmo. dmga@ebo dogsmoml, gmomol
HatohmMool goc33gamo befomo (300 3gddhotn) 138300 Mmool msgolnazsm g3mbmdogné Bmbsl,
H™3gmog gmmol bogbowan®ol ymazom Hytohmmosdg 8goddbs. dobo mégsbodsgmns 33l 60300~
bogo®mzgemm® o dsldo 118 3md3sboss atgaobhtatgdymo, opdis, dgbodgoog o6 Fndemdb. of o-
bagddgomamo 3m3d3sbgdo Lotggdmmogb gdbdmeiols s 033mMHol odsmo iebgdom, 3gFetdggdo o
»030bmz0L Jobomgd babnegzgem 608bgbastydmb §abosb, s3sl byl nFymdls obog, ™3 gl hytohmtdos
»030bm380gnéo bsbgmdFoggms LobgmaFogmdo,” goobsbogdnlbogsb megolnaemo gethgdmmo. sbgma
Ho30b Brmbgddo bobyamadFogmb goblenomegdgmo 3mbhmmemo s Bgosdbgoagmmaoss bagomm, tedgory
®830bm339em Bxbgdl 006 sbanagl getygmaomo g3dghmergdog, bodfgbotrme, sbgma hodol 3mbgodo bdo-
61000 bgds ggmol gomgmegos, bomimmognmo bedyomgdgoabs s asmomoal Fatdmgds; bobymmadFogm
d0mzghob Jg3mbogmgdo dzotrmgds sbgom Bmbgddn dgdmemgdnmo bogs@absbom Bgmezemgd0m, @edsgmo
hagdbmmmaogdom godmdzgdnmo dhmydsos 396 ndmgdl dmogh 3mbintgbgodsl; ,g. F. ma8menm
Bmbgddo“ homtrgzammdonl 3610bE0d0 30, 30093 75 ™ dgd Lododdmgdsl 7ddbol d3gybgdols domzghbeg o
3mbobgmgmdals 20630Mmgemmasls s dom Nbsgtmbmyds. s3o¢hma doggohbos, ™3 s©dnbobhHtsganm
LEBIOMOMEIOIMZ935M 3@l 194-9 Fgbmols gotrs, MBS sgdagml dgbamagdo bsdszm JmbhHthm-
ol Bbado 130bmbm bogdosbmdonl baggtmda, 306s0wsb sbgo Brmbgddo N3dobmbm bogdnsbmadal dg3to
babgmdss 3bmdogmo s dgmerygE, dogbgrszow 0d0bs, M3 hggb bishosdo dbmmme sdobobdhGsgonm
3olboldggdmmasdy gbogdmmom, 30gzehbos, dmd pmmnmo 0gbgdmos oy bolbanal bvdstrmmols 3m-
9dbbeg ogdangdmes dgbmgdo bsdszm 3mbhtrmeols 3mbado 138bmbm badgFotdgm bsddosbmanbsmaals
Lbobbemoblsdstrmmgomaga 3olnbolidggdmmdnl dglsebgd, bmenm gatm dotdhog et magasl, mdgmog
bobbgnols bsdstromanals Bodbgdl st Bgorogl, dbg estYaNEmOtgds vdobolhtsEonmo 2861039000.°
bogoobsbsm mMasbmgdal 36regholsdo (sryg, bedszm mEzsbmgdols 30vdhn3d80 s 86 detrhm
bogatrmzgganmdo) sgogmo 3gmbes bengbiHnaoagom bodnsmgdgdol geygsmdgdsls s 8t dotdm dgFet-
3gmd dogM, 56839 mdbsdgdmdnl 3otgdal Bogéeg, GrmBamgdag bymb HFymdbgb bsdegm Mgzodgdals
(omal, Lobogmbanm m3gtogngdol) gedmdygbgdgem 3otgdl 5bgatrgdol doBbom, bsowgbihoaogogom bodn-
3emgd900l gogaemog05do, nms babgmaFogm Batomogdms s domzghHl gswabsbsegdo s3mogdmes.
39906 gedm3nbothy, 96rma3z06 36939630 Betdol Focrdmowagbl obg-ol 195-g dgbmo (,d98w0b
(8emm3dols/emgdols) 3obBErsb @sBasbyds b vgamgze”), GXcmBmols mebsbds, Na3Eydsdmbomo mobodog-
dmdol 3otol Jogér o@gdmmo 8930l (Senmddol/mydols) 3ob3Geb oBoobgds 86 sgamgzs gotos o3
3mEgdbols 443 3nbmom, 84' 3gbanom, 131-g Fgbemals 3g-2 BaFommomes o 132-g 3gbanals Soérggamo bafogmaom
30m35molFobgdnm B93mbzg39030, 3edmaf3g3l @e206038700k. Bgrotgdomo sbogmoBolomgal, dbgogh
©0b5fgbl 3bzgd0 bobbemals bydosdmsmdog. 3gédme, bobbenals badst ool 3mwgdlbol 362-g Fgbemo
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— 9o m37dgbhol, dgdwol, dioddol ob dgmobzol edBowgds, gelomgos 8b gedmygbgos, Gmdgamog
3m00BMydd ebsdsnmBo 3dstmzgmmdnl Fabol Fobsomdoga o dobo ©sdsddndgogmo godhmegonl
3o3m Lobbamolledstrmmagdtng 3olmbolidggdanmdsl 0f3g3L. smbobodbogos, Gmd oy sbz-do begdstos
23n0mmeE bogmbgmBg 1339 @o©gdamo dg3ol, denmaddol/mydol gobBkeb ©oBoobgds-sgmgzedy,
Lobbamols badstrmmol 3megdbo guteemgdsl 8dsbgomgol ysemdo myndgbaol, dgdool @ o. 8.
©03B0g008g, @obogmgdsles ©d godmygbgdedy. sbz-ol 195-5 Fgbmols dodsdro Aggbo dmboBhgds g3sd3l,
396dm, Fgbmols oldmBogoom Lomdetos gobdmeb 43gwmgosdy, od o3 dgbamols Bgdmbzggzedo, sgmdsm
306Eo3000 gobBMobgs Nbos 30g7molbdmm, Gmdgmog bogsabsbsm m&asbml mebsdogdmdal
306 ms Pd5amm bgmBgFymdom bmdogmoagds, — ormbrsg o6 bgdmoal ©o o3 Lobogmbemm Bodbgdal
303m3ygbgdamms 30y gobBkob begdmgl, bogsobobom-bedszm 3obmbdpgdemmdom g 1339 6odbaglh
©0©0 MEYbMO00 EbBdgaE0 begdmbmol gobndozgdmem gomosmanmgosl gggybols Lodszm bedmgatdy
0 30729h0bdm30l O MEIbMO0m MObbydal Esdomzgolog. b, M3 d93¢dd beacrdsd Lubgdgonl
0d960emodsEool 308bom, Lobbamols Ledstmaol 3mmgdboob sdnbolbhtdgonm Ledstmemuoatre-
393908 3mggb30 oM d0bs, JogMed ArmEd bgdy Em3Ndgbhdol goygsmdgdsl, 3sbdEvb sBosbgdsl
9bgdd o Logaabsbom Lodstrmomdo gl domzghobomgol mobbgdol edsmaal dot@sedntdtrmdme -
3o7m0d, bmd Jgodmgds, Gm3d 8dz3eMo Jdgogdom (oo Hdghgl, Gma sbg-ob 195 -g dxbemdo Lohyzo
»3503610b B0sBYdS 8 vg3mg2s,“) oo MEIbMdnm bsbymmdFogmbemgol mebbgdol sdemzedg ogml
bomdemo o bobbemol bedsdmmol 3mogdbdog dmazgdmaggos dbmo 218, Lowsg gosbobawobomagal
0030l 961005088730 bamdato, — dstrmgdgmo 0dbgomes oy dbg-ob 195-g dgbemBo Lodyzs ,aobdMeb”
393396390 ,359BGOMbogmgdmmdnm®, boanm gobdtsbo Jdgrgdobsmgal ,dgdwol, (3ammaddal/mmydal)
3063Msb ©oB0bgds 8b damgrs“ — Lobbemols Lodstrommols 3megldo dogzghobs sogomo, orgbosg 218-1
Igbemols gérm-gérmo bsffoanols sdshgdoo.

[l BLO3OROLOLORM BILABNL LOG®L3IZIdNBOMIBNL SP3NBNLOMSBNIL?
BOBIMOOWRIMHRBI300)S 356bNTV3

330b0bHMdEoNE LodosGrmognetmgggems bogdggool goblobomggmaw Ha3amgdedmbomo mézsbm-
900 (08688 g0md0l 306900) 361086: Mv0Mbab (Jogmagal) bubsdstommmyda, dmbodstmanygdo; Bobogeb
bogddgmd mrgebmgode, bsbgamdFogm 0bldgdrool mmzsbmygdo s bagetmzggmmb bogobmbdpgdamm od-
(Hgd0L 3odmEgdedy Namgdsdmbogmo bbgd 306gdn (msbsdgdmdnl dotgdn). o eddmggzo bvpsgmo
36 bools 3ol Jogér hogbogmo 530bolhEdgommo bsdstmomoatmzgzol a3odhl s 838l dedbintrndl
™gdddy bgmdmFgtonom, — Aol sgomByg Fggaetogds vdnbabhtsgagmo bobogmo; o ©edthmggge
ba@agme beol ol Jogér hegbogmo sdobobdh®sgonmo bodstmommstemzgzol a3addl, dsb dgndanas
bobedatrmngmmdo goobohogbmb sdnbobitsgagma bedsmmsmmoatimgggol mgdda.

28653 g0mdal 30tgda, GrmImgdag P3emgdedmbogno 56086 gebobogmmb sdnbolihtogonam bodsé-
MOmEdM 393508 bgdggdo, dgdemnsm Pamgdsdmbogmgdol gotramgddo s dbmmmeo badbsbydgdtng
3m39mMgmdemd Ggbtrnmgoolsl gobsbmEzngmmb ob3-0m, 5d0bolbhtdgonmo badémegbm gmwogdbom
3om30aabfobgdnemo 9dnbobhmagogmo bebogmal swgss. sbg-ob 90-g o 1907 3gbangdom gemgsagnals-
F0bgdmmo bodstrmemoatrrmggzgdol hogbolol, oy Bgbsdedobo bedstrmsemuotrrmzgas o6 bedotmgdl
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330bobHEdEoNm 3odmigmagel, Bobsgob Logdgms Lodabobnthml Yogmadsdmbomo 3ot sogomdy
adbobomagl bogsobobsm otmggzedy bogddglh o bodstmsmsdthmgysl sgnmBggzg Bgnasetoyol
330bobhtogonm bobogmb.

abg-0bs 219-g 3nbemols (,,bagotrmggmmb 53068bbms Lsdabalhtrml mezsbmgdn“®) dobgrgnom, bagstrmgg-
b 530656Lms LdobobiHtrml Bglodsdolo mErzgebmgdo gebobognoggb vdnbabitogonmm bodstrmsemmmst-
3930500 bdgd3ggdl, mBmygdag gemzamabiobgdymos sbg-ob 165-5 s 194-g 3gbangdem, begnm dbg-ob
129", 15-9 ©o 195-g Fnbmgdom — 05300600 N3 gos3mbogmgdols gotzmgddo. g30boblos bsdobobgtml
bobganoo 830babhHGMeEenm bodstmomusmmagzsms bogddggdel gebbogmzabs s sdobobhmogogmo
babegmol s@gdol Magmgds ogdzm: sdabobhtegogmo bedstrmemuotmzgzgdobomgals, Gmdmadog
30m35molbFobgdnmos sbg-ols 157-g, 165-g, 165" s 195-g Fgbmgdom, — bogsoabsbsm mézsbmgdols
1RO mbgobs o 3o, 3mdEanmggdl, 3obsblms Lydobabitmml dgledsdobo bedbobytals Haemgdedmbogm
306gdl; vd0bobhdegonmo bodsémomostmazgzobsmgol, Gmdmgdog gomasmobFobgdamos sbg-ol
129", 194-9 o 195-9 Fnbmmgdom, — 530bsblms Lodabobitml Bgbsdedobo bydbsbydol atrmbls ©s dob
3moanmggol, boddsmmggmmb na3tmbls s dob dmsgomgl, Gga0mbaamo bygswsbsbem mmgsbm-
9000 ga3rmbgolbs o 3sm dmoEaoamggdl, begosobobswm mégebmgoals bbgs, bomebsmme Ha3emgdsedm-
bogn 306gdl, gabsblme Ledobabitml gbsdsedobo bodbsbymals bbgs Hamgdedmbogm mebsdpgdmdals
30690L; 903060bHEdE07mmo bedsthmsmstmggzobomaols, m3gmog gemgomolbfobgdnmos slsg-ols 179°
Inbamom, — i3absbbme bdobolbi®mb dgbodsdobo badboby®ol NaEmydsdmbom datgol. hGmam®g gbg-
030, 08 15683 dmd0l 306gdols hedmbomazamo, ermdmgolsg bgmgFoggosm bogs@sbobaom Fabgdol
aM0393900bemz0l 830bolihMmagogmo bobogmol sgds, begdomo gtrgmos, 53l 0y o3ndshHgd,
M3 396MbIgdEMdS 961 53mMbIEYHIdL 077 306 31050 gl ,,bbgs N3EgddMbomo d06gdo,” Ltrmm go-
13906 ™d580 Hhmzggdl gosolisbool gosedbrgmo s bsdszm boBmazetBg Lagmbamolbs s bohtob3mtim
bod7OmMg5d0L FoededENmMd M 30690L, GoE byl 1dmol mogolinasmo dgFotdgmdals gebgommgdsb.
d0Gm3Gshonmo d3sMohol gatmm Fhol smbgdmdal dgdmbggzsdn 3o, mEs dgddmfdgdgmms s
330bobiHtogonmo bobgogmol e@gdedy pamagdedmbomo doégdols hodmbsmzgsemo momddol Jgnd-
0308, — 3OO0 Lognogosdo vygbgdl 3gFocdggol s dvmmgal bdomow gonagdstog 3o, bogds
306 561006 gls ,,Lbgs 3061900, ErmImgdog by TOYNM PRI GOGO0m betrggdEmmdgb dom Fgdm{Fdgdsls o
3omBy 830babhHGeEenmo bdbgmol ogdedy. 838l gdodhgde semhydbsdhogmo ©oggdal gobbogmgals
0 530bobhHEdEonmo bvbogmol edwgdo MmEESbm — i3obsblms bydobolidhtml bolhgdsdo dgdsgemo
03068bbmE0 3900l gobdbogmazgmo Leddm, Gmdgmog bodFabstrme bdot Fgdmbggzsda, stegagddo-
3bo @odmoygngds. sdodma 308563gFmbognar doggehbos, 89330t mgl 396mbdmgdmmaonm 0d 3otms
hodmbomzgamo, mImgdbsg dgpdmosm gomabobomgdol gewodbogmmomazal vdnbobhmegogmo
babogmol ogoltrgds. 83slmsb, oMbyt gHgl 3obmbApgdmmdam o 30b 3606 gbs ,Lbgs dothgdo,”
I gdo 3079000 bognogoddo 8ygbgdgb dgFedggol. dogzehbos, 3 gl bosbmbdpgdmm botgyg-
B0 b gedmbmtogl, — goobsbswols goedbogmads mbos ogmogl 3mbitgdnmow, 30b ogsl dobo
393mF3gd0ls o 930bobitogonmo bebogmol oogdols pamgds.

330bobiHEdEonm BodsOmdMmEetMMgg30md bgdggdol Fotrdmgds slg-ol 39-17 mezd0s dmEgdymo
(8. 230), sbggg, Lbgs bodstrmmgomog dghgdda. bogsmobobaom Fabgdol otmggzgoal bagddggody dphge-

3901 gosl Fotrdmaoagbl yzgams ggadhmdtngo dmboggda, Gmdgmms boaypdzgmBy, bagetmzgammb
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396mb3gdmmd0m goblodmgtmmo Falom, mmasbm (8653gdmdnl 3060) osagbl sdoboldhdsge-
7m0 b3t 3930L 3MBYIMBSL 9B 3GEMLYOMBSL, 3060l dErsmgnmMmdsl dob howgbsedo s bbgs
306193m 9090, Hm3amgdlsg 360d3b9ammds 8gd3m Logdol LmEvw gemefyzgnobemgob. gl 3mboggdgdo 3o,
306700 ddnbobhMogogmo bsdstrmomusmmagzol mgdoo, sdnbabhtmegonam dobbobggdsde dogy-
31em0 3060l sblibs-gsbdstigdom, oBatvamgdamobs s dm§dol hggbgdom, 5gbdgt ol walizbom o
bbgd EmINdgbHgdom. sbz-0l 24-g dgbano asbdotrhdgl, Hm3 drdnbabhtsgomoe mgdde vdobobi®sgogmo
3o003mdobemgol s agds sbg-0b 190-g (,bobeBrmatrm Bmbado Fglgamals 86 gbmaégdol Fabgdol met-
03035“) 00 1907 (,, bobeBemghm godhot 3nbdhgddo 197030l otmgy3d“) Fnbmgdom gomzgsmalbfobgdnem
33060bHGOEoNm LodethrmomEetmggzems hogbobols; sbg-ol 209-g 3gbmols dg-2 o 2' beffomgdom
3omgomobfobgdym Bgdmbzgzedo, 2060dd ¢ gdonbrgznbgdd s bydobmemsedtrmgggl doanmBy
303mgF 96900 bogoc0dm Jzomatn, mdgmog 03s3EGMmPme© 360l ddobobitogomm bodstmogn-
oM 3930l Bgbobgd mgdda. sbgag, 39bmbAYdTmMdy nmzsmaliobgol (sbg-ob Inbmo 244. sdobolyd-
GO0 bedobmom@etmgggems bogdggool Fatdmgdols 18ernbggamymaols Bmadgdo®) dgdmbgggals, mgs

36 byébgds o sagomdg dyndmgdgmod 8©dnbobihtsgare BodobrmsmEetmag3ems dSmIZHMd OO
3dmFgérgmos B9dmddgogdols bbgs Bmdgdo, sbgsg, Bgndmgdgmos mddol Bgoagbs. bogddol mémmmao

0 BFmmow gobbogngals s vdnbobihtsgonam bodstmsmstmagzsms bigdggddy domgdnmm oeoagbo-
gd0md smbtmmgdols YBONBzgmbeygmasem olsdz900 3060l 530balidHtoEonmo 8383709, 306500
3oL0b239, b3yl golnbzzs s bogmgdols o MIHdgbhHgoal hedmemdygs, Mo bobgamdFoggm 3mbd)-
Ggmobs o Bgedbyozgmmonl ghrm-g6hmo gai3gdhosbo Lodnomagdes bogsmabsboom-bsdezgm Fabgdal
3361103930 30600l 30356100 (BgdT0m8, GXMES 30610 bdddFM bBMZEEL oO339mb Abgmo bogmydem,
3ol badetmggammb badezm By ohmesdyg dgdmipobs/begdotrmggmml bsdogm dhghohmEnomsb
3o(hobs 83O ddammos (3:d30m Inahntgmo dgdzz0Mgmdnl bogmgde s bbgs). sdnbobidhmaogogmo
bodotrmemEaddrmzgzol 03039003 12 besmBg 3y bobl 56 Pbws gobhobmb, bmmm goblsnmégdnm
399mbgg39030, godangdes bbgs gogdal ofgbgdes.

boobhgGgbms Mo 30©gddo gobobomgds ddobobHdogogmo boddggdo, Mmdmgdog PdPsmmo
bogoobobsm bagddggol gbgdse? sbz-ob 262-y Inbenol dobyozom, ddobobimogogm bodsmomomm-
6393500 bdgddggdl Rmgdedmbogmo MmEMRebm (10bsdgdmdal 306gon) gebobomsgl sdnbol)-
oo badsbmomoemmggzol mddol oo bbgs dobagmgdols domgdaoeb 15 ol gesda, bemmm
sbg-ols 192-9, 195-9, 1967-196° o Lbgs Inbmgdom gemzomobfobgdym sdobobhdegonm bodoé-
MO EOMMZ93500 bgddggdl — 7 @eol goodn. sdabobh®sgogmo bedstmaemusthmaggel bagddgdg
Joemgdnmo eagbomgds, 83t gmag, sba-ob 234" Inbmom oggbomoa Fabom sdnbobdtsgonmo
badobrmogmadmggzol bogddol gebbogmgalsl, domgdymo oEagbomgds dgodmyds gsbohogzhogl
dobo gedm@obowsb, 10 emado.

h39b Bgdmmog 8¢3608bgm, rm3d 8dnbobiHtsEam bedsmmsemmoatimgggems 3mgdlo nmazsmal-
F0650L Hgerdobl ,3mba30l30300.“ 9dgob gedmdabatrg, sbiz-ol 295-5 dgbmom, 3mbagalgogool gbobgd
33960 gd0l debnmgdol gebdobmmEngmgdgm mMasbmgdl bbgs, 3mwgdbde hudmmgmomm mmgs-
Bmgdmeb ghmo Focrdmowagbl: 530606Lmes bedabalbitml Lobhgdol dgbededolbo mEgsbmgdal na3mg-
303mbogno 3060 — 5dnbobhtogogm bodstmomustmagzsms dmogdbol 157-9 s 194-g 3gbangdem
30m35mobFobgdym LodsthrmdmEetmgg3omd hogbolob.
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1. 5L3060LOMOBNILN LO3GMBILM 366MBIXL IO MdND) 36MZSLNLBENBIdITN
BO3OROLObOPM 366MBIL I MBNXEE 3d3MILNBIMA LOLOASIMOITLL(M LH3NL
356b030L BALABN

bogo@sbobopm 38bmb3gdmmonEsb gedmdaboty bobedstmmm ogol gobbomgols gowgol,
3d0bobhGegonm Leds®momFomdmgdsl dgfecdol bogdosbmdnls Jgd3m§dgoobmsb ©sozegdatgdoom,
330bobtogom LodstrmdmFetmdmgdsls bogowabobsm mmasbmgools dogh gowabobsmols gowod-
bgmol gsomo@ogdnmoe Jmbgdol Ggomobsgoobomeb elegdotgdom s bbgs bogoosobobswom
306mb3gdmmdnl st39390m9b ©830380M 0N Loombgdl stganmotgol sdobobhtogonmo
BodOMEgbe 3mEgdbol dgbodsdabo beytrdgdo, dmdemgdbsg d3gdmo Bgzgbgdom. 3gtdme, dedaboldhme-
oo badGmegbm 3mogduol 132 3gbamals 1-gmo bsfognals Bobgozom, ,bedstrmggmmls bogosbobsm
306mb3gdmmdn©Ob gedmdnbatg bislsdstrmemm ogal gsbbogngals 3os doMzgmo 0bldsbgoal babe-
3otrongmmdo bsbodhgmm gobibaogdols Fotrdmgdedo domgdowob bogdgdg Lodmammm gewsfyzghomgdols
33mHobodog, oM Pbod vmydohgdmmgl 2 M3k, bmenm oy geblsbognggmo bagdy asbboggmtgdgmo
Lot ogmom gedmothyzs, gobdbomggamo babodstrommml gewsfygghomgdom, gb gos dgodamagds o6
139(hab 2 mzobs goa®dgamogl. smbadbymo dgbemols 3g-2 bofomom, ,bosdgmegom Lsbsdstmmmdo
bogoobobsm 3obmb3pgdmmmdnweb gedmdwnbotg Lobsdstmmm ©agol gebbogmaols gome bsdgme-
30m bhogeol Fotrdmgdsedo dogmgdnob bogdyBg bsdmmmm gewefyzghomgdols godmiebsdwg, 8¢ b
30939t gdmEgl 2 m3gL. Logoobobsm-bodszm ©o3908g 10 ol 30odo bobodstmmm v3Bsgdl
old Mg gosFy3ghomgdsl dbatrggdobsmazol gomaboggdsc. 3330d6rmdm, M gl 3o ddabald-
MdEoTmo @oEsfTyzghomgdobomgoals, dogmBgw gofgmomos, Gedgomy sdnbobintogonmo 3900 Kutm
3mdogny®, bddmdomagm Ledtmegbm 3mogdlboo gomgsmabobgdnm 3owgdmeb dgootgdom bogmgd
™Mo gobobogmgds o Jobo gobbomgol bogbol bdgE0g3030@sb godmdnbatry, dbetrggdobsmgals wole-
YOm0 3odFy39homgdols hadetgds, sgndem Hatm 13c0sbo 0dbgdmws, 0 dmbogdmms 3mggom,
3 ol gobdogmmdedo, begmm oy bogsabobsm-bodogm ©eggddg boddg Gorgmo goobefyzghos,
30306 Lbgzgamos, 30bgmddmgobymmo bydmgagnagm badtmpgbem 3mogdbol 257-g 3gbenoo. 39t dme,
3mbodatromgmgd gmbogthmmo 3o©om goomb gemefyzghomgdol betgdmannisom bofogmoals godmgbo-
90, 303613 508 T m30m, Gmamég gb bLbz-8os, s¢edgE 300d350, 14 mom. 50badbymols momdsdy
3mbodatromgmg godmoobl @sbodnmgdnm gobhobgdsl, ol globgdsg bbomdol @edmeghgdobmobssg
336md70L Abdtrggdl o @obLoBrgtvgl aoefyzghomgoal Latrgdmemnisom bofomol gedmgbawgdol ome-
Gopmb. godFy39homgdols batgdmergzom baffomol gedmEbomgonwab 14 omals gosedo 3o, dmbsdstommyg
53B0gdl obsdnmgdnm gsmefyzghomgdsl dostrgomsmzgol gowsbsggdso.

badotrmggammb 306mboo ,,LodgFocdgm bgdosbmdnl 3mbatmmoal dglebgd“ 360d36gmmgbow dgob-
00 803G EYdgmo bymolyamagdol measbmms ghm-ghmo dodomowo anbdgoal — bedgFetdgm
b9d09dHgo0l 3mbhtrmanols gebbmégogmagdols gatzmgdn, Ge@ash s¢mbodbnmo 3obmbol dglvdedobe,
dbmenme dmbodstmmols d6rdsbgdals beagndggmBy 960l Ha3mgdedmbomo dozmbihtmangdgmo mtasbm,
30b@Emmo gonFoml bodgFotdgm bogddnsbmosl — gobsbmgogmml dgdm§dgds. dbmmme Fgbsdsedolo
36ME90TM900L OE300 3oE7d7me dmbodad ool bydsmmgs Bgadmygds gebogl 3gFeddals bagdosbmaals
393m§dgd0l Fobodotrmds. 5¢bodbnmo 38bmbom gebledmgmmmos dhgthdabo ,,LodgFocdgm beddosbmaals
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3mbHEMEO,” Grmgmbr 3obmb3pgdammdnm dmgbtoggdnmo bobgmadFonm, saommdtogo mgomad-
dotrmnggammodnl vatgmgg, bbgs 8d0babhtsganm mmgsbmms bigdosbmds, Grmdmol dobsbos dgfe-
3ol LoxzEbsbLM-g3mbm3ngnHo bgddosbmdobs @s dobdyg elobdgdnmoe dmgomgmagdols gbermmgdals
393m§3g0s, 83619m39, 9730l bogdnsbmdnl 30bmbagdmmdslosh Jglsdedabmdol owagbs s dals
ogd305bmd880 bsdotrmagatemggzol godmgmgbs 86 Bgbodedobo bebdgnol owgds. spbobadbsogos, hma
3Mbgod0mo 36083bgmmds g3l bvgombls, M3 bodgFomdgm bagdasbmdnl 3mbhmmmo 8¢ mnsbgdl me
3610b3037nem 9amgdgbhl: 3o 3mbhHtmmgdgmo mEEsbm Humgdsdmbomgds s 308bmomomds (obnd-
Bangdd), G 303 ghmbyan beBasldymos dhytdobol ,,ds3mbhHMMmmgdgmo mMabmb® gsebognsdo
— ,50030b0LHEOSEOTEO MEZbM, BYTgEmog 39bmMbol Fgbsededolbsewm Magmgdsdmbognas gobsbmégogmmb
30bhGOmamo bodgFotdgm bogdosbmdsdy.

3b08369ammgeb0s, ™3 38bmbo gotrizgnmFome, go37dbgds s 0Bostgdl Bmgowo sdoboldh®re-
3090 3mEgdbol dogmasl sdobobhmogogmo m®asbmlb 3md3ghgbeodbmeb. 3mwgdbol 5.1. 3gbanals
3obgoz0m, ,,00030b0L¢HMETYEm MGOESBML NTEgds 3G 8d3l J9bMBAEIdTMdNL dmmbmzbgdals Lofo-
bosgdgame gebsbmmEnganml Mondg g3gwgss,” bmmem 5.3. 3gbanols ;sbsbdow 30, , 553 gosdmbommgdols
3000039(h900m 5d0boliHEdE0NEmo MGESBmL Bogh gobbmtogmgdym Jdgogdsl ot o0gdsl ontowoagmo
dognd 0 03m0eOE NbES ddMEboEL.“ Fogomnms, ,,bogsmabobsm 0blidgdgnsed dgfetdg Bgodm§ds
38 Bbmemme Logdolobsm 386mbAgdmMMAsLmeb bogddnsbmdnl Bglodsdalbmdnl, 8613y Sothmdomsw
bbb HBogoal 86 Lobodhotogmo 3obmb3pgdemmanl bm®dgdol Jnmbomsg. Goms mdds Pbos, o3
13008369 Lo 30mb3o Lygswabsbsm Lydbobymo 93g@Hgol Jobmbom s@agbom PaEgdsdmbomgdsl
5 83 bognmbdy dgdm{Fdgdnl sghoom omogbnmoe mebbs 86 sé0l bogomgdymmu gowsbsbogmo,
Ogmtg 9603m33Hgbinto mézebml dogé otogbmmo ©s 88330600 ge@sTy3ghomgds 9d393gde-
61905 d0MOBE @ddMEbdEgdL.

0036036530, ™3 39bmboom ,s3gFsh3gm Lddosbmaals JMmbdtmemol Jglobgd® gedmzggmomos
©90namgds 0dob glbobgd, M3 3mbitrmmo 30bmbogégool nB&Pbzgmymaol bdggosm e bodnsmgdsl
©d bobgmadFogm ddstrmggamdols ghrm-ghom gemgdgbdl Focdmooagbl. bobgmadFogm 3mbhtmeal
3o dgFot8gmes bogdosbmdsdy godmabahgde: 3mbhtrmel ©od3gdogdatgdamoe mdogdhgool bogde-
3bmd0l Fgmzomynthgmdsdy (3ogemomow, m0d-ol Hybo@hm®sdy goedsdndaggdgma befatrdmgdal
bogdosbmddy 3Mbhtmemo); 3Mmbitghamoe etm3g3gd0l deM0Ebgddy, ©odbsdoggms asdmgmgbsdy,
3o 3sbybolidggommdsdy o bba.

33060b{HGE0HmO bddOMELm Jmgdbol moge VIITsFgbtggsl: ,dmbsedstmmols d6debgdsl dgFact-
3ol begddoebmaols 9gdmFdgdol memdsdg“ (3. 211, ,,353mbhthmmgdgmo mmasbml 7edamdmmash (3.
21%), ,39Fo030ls bogdoobmaoal Jgdm§dgdals bagombals gowsfyggdol Fabo“ (3. 21).

33060bHMEaTmo Ladthmegbm gmogduol 21" 3gbamols boegmdggmBy, 3gFetrdols bogdosbmaoals 8gdmi-
390l 00mdBy 3 ddbgdel Jozmbhmmmgdgmo mMgsbml 37sdwamdmmdnl bgyndzgmbyg, Goombymo
(bogdogmagm) bslodatrmanml Jmbodstrogng 86 degobntago dmbodstrmang gedmbegdl 3gFetdols sgomm-
bodgmazemals dobggom. Gmagmerg Fgbmol @olbdmBognosb 0033939, 33mbhHMMmgdgmad MmGEbm3
39Fe63ol begddosbmodnls Bgdm§dgdnbomgals Goombnm (Ladsmagdm) Lobsdstrmemml Mbos dodstrmml
3970630l danembsdymaamol dobyogom. sdabobi®egonmo badmhmigbem 3mogdbol 33-6 dnbanals
dobgogom, dogobntago Imbedstrmmagon 3oéhzggmo 0bbhebgoom Logowabobsom bs300bgdmob we-
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3038069000 gobobomoggb dg3waa Logddggol: vd0bolitdgonmo bdsthmommstemzgzgdol Mmomdsdy
3d3mHobogo 0bogoEPemH®o 8d0babhHtMsEnTmbsdsmmmgdtagn vghgoal Jobmboghgdal dgbobgd;
bobedotrmmml 3obmbogd domado Jgbmemo gowsFyzghomagdol smbtrnmgoslomob ©slegdotgdom
Fo6dmdmdngmo g0l momdsdy; bogotm badbobndo dhmdomo PHmoghmmdnweb FotdmBmdgm
©030bmdb 833806 g00m; gFocrB0l Logdosbmdnl Bgdm§dgonl Bgbsbgd do3mbhthmmgdgmmo mGasbmb
3703am3mmdol byegndzgmBy d6dsebgonl godmEgdol momdsdy s bbg.

898mm 90bodbyemo dbmols dobgogom, bsbedstrmema dothggm ymaamalbs, 16@s Fgodm§dml séols
oy 06 dgbedm§3gogmo 39780l sgomlbedymagmo spdérpmo nodamdmmdonls gobbomasedy mo-
mydedmbogmo bobsdstrmmmb ogéoboodgool hgdohmEnsdy, Fobssmdwmga 8gdmbzggadn sdabobite-
300 bddOmEgbm 3megdbol Jobggom, bislsdstrmenm begddgh geonaBegbol goblzsw bslbsdstmenml
0 530l Jglobgd 93bmdgdl dmbothgamgl. ,dbgd60308 g @gdmmgds sbysg, 36Egmmgds IgFocdols
1og300bmd0l JgdmTdgdolmeb o3e3Botydnm drdnbolihmogogem bsdstrmomatdmgdsedn, dogbysgzsw
badotmomFatrdmgdols m3ontgbso dgdemmmmmo 3hmigbgsemmo ge@obs, Fobssmdwaga dgdmbggzsdo,
300 go7mo goafyzahomgds hoomgmmgds 86e3ma3ghgbhnto bobsdstmmml dogh godmipsbomso s
boodgmegom Lobsdstrmmmls 3b&nob egdzgdwgdotgds gonddndel, Godwpgbsoaeg dby 26.1 3gbemoals
dobgg0m, 503060bEHESE0Tmo begdol gobbognzol o gowsfyzghol Na3mgds dbmmme Ha3mgdsdmbogm
bobedstromemml goohbos. ™

383mbhMmmgdgmo mEasbml 373gmdmmods dgFecdol 8gdm§dgdols efygdol dglbsebgd, Gmdg-
mog dmbodatrommgl Fotrgogabgds, Lodthmpgbem dmddgogdes, Gmdgmog dgFocdol dgdmGdgdoloseb
03038069070 s©dobobi®sgonmoe 8gdm{dgonl efygdol bogndggmos. Nbos dy3b0dbmm, thmd
306mb3gdmmadols dobgozom, Fnodwmamdmmds Lobsdstmmml dgFo¢dol dgdmFdgdol efygdedog
Fo600306900 8 YOS 0gmb sbsdgmgdnamo, 8by godmaggmamo ol doBgyBgde, G883 3gFocdol 3gdmi-
3900L 0730 gdEMdS Fok3mdgs, gotms gooogdgmo dgdmbggzabs (dogomoms, d6ol badodéhmgos,
63 g3y goodomagl Pogdedm bogmbgml, sppmogbsg d3moydaost s bba.), HmEs dsgomoms,
LOFoETMU Logdnsbmdnl Bghgtrgds dgndemagdgmos ob Bgdmm s¢bodbnm dgdmbggzedo, mmmbo Lomobs-
m, 5631396h0cg07mo Esbsdnmgdom. gl 30bmb3gdmmdnl gdmMahogme dmbedmasatns, Mowoasb
397630l Bg3m§agosl ¢r030gbndy mtaseboBsgos bdomewm ghmmémnma sbogbos, ymzgmazsto o-
bogmgoobs s Fobobfato Jghymdnbgdols getydy, saomo 3dmbos Ha3mgdsdmbomgdols goodghgdsl
3933m§dgdgamo 306900l Boghog s s3ogdbotMgdmosd ghmadol sgmgdol aaadngon, bedmanmo 30, bobgema-
Foxmb byamo gdamgdms bFmEo g3obzsmmin dmmognlol gebbmérgogmgdedo, Betomogdms domzgho
0 bbg. dmbedotromgng 39Fetdols dgdm{Fdgdols dglobgd goofygghomadsl ogmgal 3s3mbhtmmgdgmo
™abmb Fnedamdmmanl bagypdzgamBg 72 bvsmols gobdsgammdsdn® s 5xbadbym 8edmamdmmast
96m3060Hm3bmme@ gobobomagl. dmbodsthommy pamagdedmbomos dnodwmamdmmds Bgdnto dmbdgbol
3569393 3obobognml, dobo Joegdoob 86s Nagesebgl, 24 bvsmals o bbg.? dmbedstmmyg Namgdsdm-
bogmos 96 EsgMObbdml F7sdamdgmmdsl dgFocdols bogdosbmdol Fgdm{Fdgdols gbobgd (6ol boognd-
390893 3obzotanmgdsl gedmbpgdl) — o3 Bgdmbgggado gdm{Fdgds o6 Aohotrgds. dmbodstmmols
d6rdobgdols 3mddggdols o 3gFetdol bogdosbmdol Bgdm§dgonl gows 96 Fgadmgds vemgdamgdmmgl
15 omgl. 3odmbagmols d3dmbggzgodo 30, obodggdns 83 gowol v®e Pdghab 15 emom gsgetdgmade.
338bmob, oy dgFocrdols FemomEro 66630 9¢gdomgds 1 3ogmomb ol 3gdmo smbadbymo 30-omosbo
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3000 dg0dmgds gogtdgmoal st 1dghab 40 pmom. 3s3mbhtrmmagdgmo mtgsbml d7edgmdmmds
39756380l bagdoobmdols BgdmFdgdols gool gogédgmgdol dgbebgd gebobogmgds ddobobhdegonmo
badérmEgbe 3mogdbols 21 3gbmom ©oggboamo §qboom.?

371930amIemmdnl Fotrdggbo 96 3061zl Na3mmgosl dmbedstrmngmal bsmsmdatim mmsebdo gobgmed-
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This article discusses peculiarities of imposing administrative
responsibility for violating the tax-customs regulations, also the pos-
itive and negative (retrospective) forms of responsibility, the signs
characteristic to the administrative responsibility imposed for violat-
ing the tax-customs violations, characteristic features of considering
the administrative offences for violating the tax regulations, rules on
considering the disputes at the court based on the tax legislation as
envisaged in the administrative procedure legislation, and specific
issues of administrative proceedings regarding the sale of the tax-
payer’s attached property by the tax authorities. We develop opinions
and remarks in this article regarding the norms of the Administrative
Procedure Code, Code of Administrative Offences, and tax legislation,
which contain some gaps in our opinion.
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SIGNIFICANCE OF CAIRO
DECLARATION IN

THE HUMAN RIGHTS
SYSTEM

KETEVAN KVITSARIDZE
Georgia Davit Aghmashenebeli University Doctoral Student of the Law School

The Cairo Declaration on Human Rights in Islam was created as a
response to of the UN Universal Declaration of Human Rights. Con-
sequently, a fundamental study is needed for assessing the impact of
this document on the international law. Its systemic analysis provides
an opportunity to establish the relevance of Muslim perspective on
human rights and freedoms with the global system of universal rights
and freedoms.

Unlike the researchers of Muslim law, for whom the problem of
human rights are based on their studies of concepts and sources of
Muslim law, here the reference of universal rights and freedoms to the
specificities of the traditions of Muslim community, their culture and
religion is studied based on the comparative-legal analysis of Cairo
Declaration. This gives us a chance to clarify what impact the Cairo
Declaration can have on the process of protecting the human rights both
at national and regional levels. Such explanation of this phenomenon
implies that the common understanding of human rights will ensure
the efficient democratic politics, lawfulness and peace in the world.
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LEGAL ASPECTS

OF ABOLISHING

THE COMMERCIAL
BANKING LICENSE AND
LIQUIDATION

GIORGI AMILAKHVARI
PHD Student Georgian-American University School of Law, Social Sciences and
Diplomacy

Georgia’s engagement in the modern globalization process is
unimaginable without solid banking institutions. Currently there are
21commercial banks in Georgia there are playing an important role in
the economic development of the country. Despite experiencing harsh
economic, political and social problems after regaining the indepen-
dence, formation of commercial banks has been going on successfully.

There were many legal acts elaborated and adopted with partici-
pation of foreign expert for regulating the banking business during the
past 10-15 years, which are harmonized with international legal norms.
The Georgian legislation on banking activities establishes complex
requirements for obtaining the license for banks, including the mon-
itoring procedures over the activities of commercial banks, sanctions
for violations and mechanisms for revoking the license for banks.

The present article describes the legal aspects of monitoring the
violations of banking regulations and abolishing the banking license,
also the liquidation of commercial banks. Positive and negative as-
pects of aforementioned regulations are underlined, and opinions are
presented on key issues.
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960366980 sMyzs. sbgmo dmfgbtnggdom, Jodomgmo bagmedmesgom bodstrmomo dmmosbow
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3MO3MMBENE0 366rINZd @dObobagngds, mamME ads, (rmdmol EMMLSE 0639bHMEYE0 JMM3MESE0-
880 0bmr309am 5096 0639L¢H0E00L 8d(Hnd000 Fgdmbogamals domgdols 3nB60m.t 3mEdmEsgonmo dsérmgs
ROOMOM 3537000 dObIsM(Hxd s, Crmgmerg bobhgds, rmdmol gatamgddog 3m33b0gd0 0dstmydnsb
0 3MbOHEOMMEY606.” §3mbmBognto gsb3000¢gd0ld 8 86T MImmd0ls mtsbodsgool (OECD)
3ME3mG8E07mo FoMm30l 36106303900l MObbId®, JMGO3MMSE0Hmo Jobmazs dmFmoydnmos 0bgglh-
B0 ImbeBoa, gl 860l bolhgds, m3gmog 96ganmmodgdl Nrm0g-mmdsL 3mG3m®sEnol 33sk-
39, 303mbHGOMmMYdga Mamemgdl Jmdob. mG3mmogonmo do6m3zol Bodamgddo bmMEngmgds
30335600l Bormzge s JdoErmz9em MEZSBMmS ImbohmErnbzo.b

aobbognym gobdodhydvms boggndzgmBy dgagedmos godmaymo ol dotomswo badbgdo, dmdmgdag
30O3mEE0 JoCrmzgol sbsbosmgdl, 396dme, gl 90l 3mB38600l Botrmgd @S JMbhHEmeo. 83gbsc,
3ME3MOSE0M0 3oMm3d Fotrdmaagbl méasbobsgngdol bganddmgsbgmmdoals s 3mbihtamenals bol-
(0933, 83 y39ems ©913060300b3m30l bghmmes.? gthrmo Bgbgoz0m, Jotrormas 386mbBAs sEMbEYM™mb
3906 gd0m, 100 dml it m dmgdbogmo MganmseEngde 5dmagmsgods. dogomomowm, gedmbozanalo 8gdo-
b393900L 3o, 5o vl bagntm bddgmgsmyngm bsddm, dbgsg oMgdhmeo —bsddmb stbgdmdals
39dmbzgg3080 Fgadmgds ogmb 83039 bivdgml Fagdo. spbobadbogns, Gxma atgddhmmomsmgal badgmgsegn-
g6 gm bdgmb 3ol gomgdom Jotrommads 38bmbad omlbisbo mggs Pt 3mEdmdsgogmo dstmgol
§730bd @nsmobihn® (3gtdsbnam) dmogmBy, 07dEs, goagmom dég 030l dhinrgds dgodamgds, Gmad
Jormzgamo 30bmb3gdgmo dmbobiné (sbgmm-s3gtogym) dotrmzgols bobhngdodg gowegos, 83 Mmb
30330600l Grrgmtg bgemddmzebgammos, 0by 3mbhmmmo dbmmme géhmo mGsbmb, Leddml — g. §.
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»0m6EOL* bgmBos mogdmytomoa.” 3oty 306mbdo 086lgogdl (gé30bo — Lodgmazsmyntgm boddm,
h39b 396 30(hY3007, M3 bnRms bz M-3dgEr037o doMmzgal dmgemol 303rg3MYde 3Mm, MOEAS-
Bog 3emobogn® bodgmagemynmgm Loddmb, hmamtg sbgmb, st 93g6nzol s 9ég oo dMO¢Hbgml
BOZMEBMEEFOM JObMBIYOIMS 56 0EbmAL.

03 996900 JothorTema 3mEBMGSETIO Jotrmzol Imogamols Jotrmzgol Jgérgnm Lolihgdolmeb dodstrog-
3oL, 83 3btrng velsbadbegns, Grxmd Ggtgaemo bolhgads, gl 0ol 3ma3émdolsgemn gdmbaggs, mmgbsg 3gomgds
3hy3560 gérmlogzbntinsb o mMbegggbntnsb dstrmzols bolbigdgol Fmmal. Bsgogmoms, JMGM3MMSENYmoO
306mz0l Fgognan Lobihydsl 0gbmadls bag®ebggmals 3sbmbo ,,3mdgmEogmo bedmgsmgdgdal Bglobyd™
(Loi n°66-537 du 24 juillet 1966 sur les sociétés commerciales), sbgzg, ,9360m30l bodgzom bsdmasmgool
bodane“” (Regulation No 2157/2001 on the Statute for a European company (SE)). sgbodbnano beohdsdogemo
3gMHgd0 mz00mmbgg 3obledmgtnggb dstmzols gt s mEbeggbydsb bolhydgol s ndenggosb Lolythgg-
a0 dmganols shggol Bgbadmgdammasl. b Bgtgnm dmogmdn bubmgsmgdsl Na3mgds 8gal mz0mmb
306homb s 3gsgeagl dbmmme ddstrmzggamo bsddm 86 bgmddmazebgmmmdnls s 3mbatmmals Ha3emgdgdo
3ddsbdFommb otgdhmtedbe o bodgmgemyn®gm bsddmByg. detogm ogmoonmm wmabhy®odntedo
303mmJdnmos dmbebtgds, Grmdmols dobgrgnmag, 2008 Faam, Jotrorgemads bvdetrmemads 3medmmagonamo
306m30b Fggnmo emcds 50thod.? dstrmensg, Jotorgemo dmfgldmoggds gaambsbs dmbolyinéo s ogomal-
060 Lobhgdgdabegsb geblbgsggdom 1a3thm Bgdgmnmobslgb obMgds. He3trm 3mbibgdnmewo 30, godmgds
000g30, ™I Jotrogmo dmegemo 3gho 9. §. ,33080 Bghgnam bolihgdolb Foogogh. dstrmagmns, 0go dgogsgh
aGrgnemo Lobhgdol gotzzgnm gamgdgbhgol dogomomsw, bsdgmgomyntgm beddmlb sthymmoals dgdmb-
3035380, dobo NR3mgddmbomgdgdls dotrmngals bbgs mErbmgdBy gowsbzmes. mydes, 3l v3mmos dghynmo
bobhgdobomzgols edsbslindsmgdgmo gomigamo 6odbgong, Mo gddmobsggds 03580, Gxnd Jotrogmo 3ebmbo
36 0dgmggd ghm s MmMbeggbntnsd detmzgal bobhgdoms gebdstihgdol, demasb mdgmadgl sthggol
gbodmgdenmdsls. dbmmme ols gagddo, ©rmd MmERSbEBEENY, Grdgmbiog o6 3gogl badgmgomyntgm Leddm
350d7emmo bivddmb e3bg30gd0 gossbafommb dstmzal bbgs mEasbmgddy —gotizgne 30mbzggdl dogdl
Jotronamo dmgmol 0gogy 3606z sbsgmmzmeb dbgegbgdals bogombgddy.

bodgmzgomyYPmgm LodML ©EO3MI3YdHYdslmdb s383B0Mgd0m SNEOMYdIIOS EHOTNESD 0d-
Bals gobbogmmmo ,3gFetdgmes Fgbobgd“ bogotrmzgmmls 306mbols 55-g Inbemols 3g-2 3nbdho. gt dme,
3b0dbmmo bm&dol dobgogom, ,bodgmgomyntagm bddmlb Fggto dgodmgds ogmb Bgodoldogéo doto.
F9bgd0m Bgademgds gobolbedmatmb, ma bsdgmgsmyntgm beddmb Fgzto (F9361900) 0gmb o3 Losdgom
bOBMROEMYdOL oty dHmE (LoMgdhmMgdn). 3mIgérzonmm 33639080 Ladgmagsmynmgm bsddml Bgddbol
798900 gobolboBmgtgds ,,3m3896E0Tmo 65b63900L Fglobgd“ Logotrmggmml 36bmbom. 83 dgbmols 3otgg-
oo 37bgdhoo @obledemgtrmem dgdmbggzgodo, bodgmgomyntgm bsddmBo otgdhm®gdo 86 Bgodamgds
Fo6r3dmoagbobgb ndtvgmgbmdsl.”

gmbag gbgoogm, oy 2008 Fansdog 93839 bemtdol mebsbdow, gedmtogbymo ogm bedgmgomyn-
€9m boodmdo otydhmG s gbgams,™ 30bmbols sbogno Gygoodnm Lodgmzomyntgm boddml 3sto
0MgJHmOmemzal 0o, 53sbmob, vEomgdme©  srbsbadbsgns, MHmd omgobymgol dmddgwo ,dg-
Fotrdgms dglbobgd” 30b6mbols 55-g dgbenols 3g-7 3nbgdol o) d393nbddhol dobgrozgom, bdgmazemyntgm
BOdFML FngaEYMIsMOOD dohggmo bFmEgo Lebmasmydal mommgymo podgdhmmal bagdosbmaoal
3mbo@m®0bgos. bedmasmadol okgdhmtdandyg 3mbhthmemol gebbmégogmagds bodgmzomyntgm
BodFML g om-g6rmo doMomoo s3mEsbss.”
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396300869070 3MEZMMSETMmo bddethrmmgdtozo bobhgdgdo, mdmadog 0gbmdgb bydgmzgem-
go6rgm boddmb 3bgdel s 83 mEasbml dotomsm anbdanse oFgbgogh womydhmemohol (3edzgmaonl)
bogddoobmdnl 3mbhtmml gedméogboggb Lodgmazomyytrgm Loddml, Gmamtg de3mbhHthmmgdgmo
mEraabmb Bgdeanbmmdsdo, buBmasmgdol 3dstmzgmo gangdgbhol sérlgdmdsl (dsgsmoms, agt-
35609, 83bh0").

dotromss, dbgegbo Fabgdo mmgobodsgool bymddmzebgm s doidmbhtmmgdgm mmasbmms
Jnr0b 03 gdodmbogmgdsms gednzgbols 3610630300 v60l bogetbabgzo. dmfgltrnggdol msoddmmozow
3obg3L Ledmasmydal mommggmoe Gammol dogh 3ebByo ololbtgdymo sdmEsabgdol edmyinwyd-
™o ©d 9BIJHesbo Bgbtrgargdol goggdamgode.

07330 M9, Jobomgmads bodstrmagnds badgmgamygdgm bsddmb Faghoo wobgdhmtrms séhgzoal
Fqbedmgdmmds 1650610300, 0d8EdS J0mbge: M7 atgdhmto, Gmdmoal bogdosbmdol 3mbhtmmemaog
935emgds Ldgmgomyntgm boddmb, mz0mmbss 8383y MMEBML Fg3t0, Mogdw vbmMEngmgdl bogy-
086 09389 3mbhHErmel? ,dgFocdgms Bgbobgd® bsdotrmggemmls 3obmbals 55-g dnbemals 3g-2 37bddob
dobgz00:, odgdhm®o 3393m0bg0s, mam g 33 m3gmowm, 83839 MM dozmbhmmgdmsoag, 967
dgbodanmos 0:gd3gel, Hmd bodgmazsmyntgm bddmb 93¢0 — otgdhm®o ghmagzetem mezolnagmogds
30bhGmmmobegsb, natm mégo 30, Igatrogds dsbBg 3mbhthmaols dgdeboBdgdo. ondooonm moadg-
(630 @edmmddnamos btrnmoso dotmgdnmo dmbebtgogdn, m3gmms dobgwgzomsg, Joborgmo
306mbols ImFgbtroggds, m3 3d3mbhthmmgdgmo 83837 Mmb 360l doto, 3ol bmdgogmogdes
30bhHG M0, 3O3mGEoTmo dstmgol s6sbFme Boamds gebobomgde.® sbiggg, bodgmgomyntrgm
LOdFMBo PaMYIHMIMS A PIPMOS JMBHOMEOLS s bgenddmzsebgammanl i31bdngdl Bmenls 83350
3633l Foerdmoggbl.”

83009600, ,,39F063gmd glbebgd® bogstmggamml 3ebmbals 55-5 Fgbmols 3g-2 3nbgho L3mal bsbmas-
©mg00l dogboom bgmolmazmgdol obsFogmgdol 36063adl, 0393 bgmaddmgsbgam o dogmbhthmemg-
dgan MGRObMmS b0l Pamgdedmbogmgdems stmtgzol s vd3sMow Jabol badgmazsmynmgm bsdgmb
3b&0ob, otgdhm®e@dy 3mbdtmmol agggomgdol gotebinsls, Gomag mogol dbog, bogtmbgl
1360l 83 mGRSBMMS EBMP300g09m s ga3dh0ob BIbdombotrgdsb.

3963060530 LeBmgamgdal byandmgabgmo s 3s3mbhtMmmgdgmo mmasbmgdo 9ér:3sbgmolbogsb
3393M0sd 3odnzbymo.” bdgmgamyntgm baddmlb dogé gebbognym bogombos Hdghybmaes gdbobydg-
38 3amgbndols $3mEsbol, — 3gmzgomyntgmds gonfomb godggmdols bgemddmgabgmmdsl.? n3sbsl3bgam
3960030, 3gcdsbynam badsmmsgdo 3gadhbyzs dhybwgbeos, Gmdmals dobyogomag, ol Fabtogdo
3oL 3mG3MEOEeTmo 3o6mzol g3thm3nmo dmogmol dgdmmgds, Goms Ldmaomgdsl mogsw do-
969L 306 m30l 9o O MGG bYGsb LobhHgdsmes Bmmal séhgzebal gozgmgdal Pamgds.” opdss,
mgobomgol 3mddgwo ggtdsbymo dmegmo 83z356 Jgbodmgdmmdsl o6 ogbmdl. yatm 3ghog,
3963560830 130b0b3bgmn vl 3ebdogmmmdyda, Ledgmgomyntgm boddm Lssggom bsBmaowmgonl
bo38mEYOTYMM MEZBME YsE0dEYds, GmMm3gmog bonmato desmegamgdol 30389 0dymagds.”

»B00gE0m LEBmMEOEMdsmd* Bglobgd ggtdobnmo 39bmbo 3333006 AL LoBmagswmmgdols ddsto-
390 MGRBML dogmagaamgool bodgmgomynigm boddmbmeb sptgzol o7d3gdmmdols 360bgodl.”
396dme, 306mbal 105-7 3e6gMogol doMggmo baffogmo dogmemydl: ,bodgmgsmyndgm boddmb Fos-
60 06 godmgos 03sgMmmsem 0gmb badmagsmmgdol ddstrmggmmo mEzsbmb (gedggmdnl) Fazto..”
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bedgomgomynGgm Lodgmb F936g00 dmmadnmbo st0sb 3strmnzgammdomo, 3gbgzgérnamo a3nbdigogdols
Bgbergamgdol Jgledamgoanmdsl.?” gadmgds nmdasl, Gmad gghdsebymo bodgmasmmyntgm baddmb gme-
306900L Fgbo mog00 Leddmb i16dE0gd0Esb 3odm3Eabatgmdb. bodgmgommyntgm bsddml dothomswo
a37bgdE0s 3e8agmool @sldm3madhgds o dobo Jmbhthmamos, bFmMgo sdodhmadsgses, Gmd ogo gdlmm-
Bomtem otgdhmtonol F936000806 @sdmn3ogdgmo mtgsbms, 39t 9émo dobo Tzt 396 0dbgos
30339md0b Fg3600 ©o doMogom.”

LggbagMdd o0B0otrs M, 936rm30l Lysgrom bedmgsmgdol (SE) bisdado, 93¢ m3ym bsbymdfo-
ROmOOD 3063gm3ds EobyGRS JMM3MMOETMO dotrmzgal bolihgds, rmBgmog bsBmasmgdsl sdemyal
3mboliiynt ©d @m0l 3zl dmgmgols Jméol séhgzebol gozgmgdols dgbedamgdammdsl.”
Fgbodedobo, gtebammo Lobihgds HBGmbagmymal Ledmgsmmgdolbsmgols dmgbogmmadals bsbytggm
barolbl.”

3mE3mGEe7mo detmgal bogombgol bogtebagmdo ghemntew oFgbtoggol ,3mdgheogmo
boBmasEmgdgal Fgbobgd® 386mbo.” beédsgonama sgdol 3glody befoanols dobgogom, bodmgsmagds
DB gddmbogmos bognmato Fabogdol bogyyndzgmdg noto mgzel bodgmgomyntgm bodgmBdy oo sat-
Bomb dotramgol gbhromboggbntnsbo dmmgmo. sbgm tmb bosggom badmasmmagdols bgemddmgobgmmadsl
sbmMEogmgdl sdobobhmogogmo bdgm, mdgmog mogal dbmog, 0thgal 36gBogbdb. dotmzals
mObogggbncsbo Lobhgdol obghagol dgdmbggzeda, babmagsmmads gemgdnmoas dgddbsl badgmgem-
gn69m bodgm, HmIgmog sbmbrgogamgol odgdhm®adol bgemddmgsbymmdoma begddosbmdnl 37wdng
30bHO M. 83gbs, Jgmery 396108bh0 gl 9ol ggrdsbnamo 3obmbdwgdanmaals dbgsgbo bgmddm-
30bgemo0ls s, HmImal Bgdmbzgzedog bosggom bBmaommgoal bymmddmgsbgmmdole s 3mbd)-
Mool miagdgo0 Jgbodsdobow, wo®gdhmEshlbs oo bedgmgomyntrgm LoddmBgs gewsbofoamadmmo.

bodgmzagyndgm boddmb 8gdsagbmmdsdn omgdhmMms sdggdal bodombmeb ©o3ogdntgdom,
g¢bgTmo 39bmbIgdmmmds ggtdsbnmol 0gbhn® dmFgltnggosl oFgbgol. ,3m3gGgommo bodmgs-
©M76900L Jgbobgd® 3tobgnmo 30bmbal dobgoz0m, ed330Mgdmos 3. 7. ,,dgabededmdal 3¢0bgndo,”
M3l :dbsbdos, bodgmgsmynmgm boddmb gt gérmo Fg3to 0ds3M Mo 396 046908 bedm-
3omgdol 3doCrmggmo mGasbml dgdsmagbmmdsdo.”

13060L36gmo Femgdol 3obdogmBy, Loxtebagmdo 98306vE 03390908 Botrmzgols mMbegggbyéosbo
bobhgdol dodstrm PotrymBomo EEdMIEYdNMYde.* degsmomaw, 2006 Famobsmgal bag®sbagmols
obymdgh googl 3m338608m8gsh (Bom dmtnls, hmdommoa, hgbm, bebm3dn-8396¢0bo, mmtgsmo, bmboghg
J9bghdm0, 306r33M0 s bbgs) mm®Igdh bvdmasmgosde dmddgogdms dobmzal Nbogstmo dmwg-
a0, mOboxgbné0sbo Betrmzs 30, bmem bod MmEgsboBogosl goshbos.® (nbogbros 863 IMIwg3bm
Famgddo 0ggmgde, Gedgmy bogmobggmal bagmbom dodzel (SBF120 0bogdlol) gggd asgdomnsbgdnem
g¢bgm 3m330b0dmogsb 2012 Famobomgol mddregmgbimds — 77% oygbgols dsérmgols gbhromboggbntrosb
Lobihgdsl, m&beggbnnsbo dmogmol 3mdbég 30, Iommme 3md3sbogdols 18%-0s.%

b33 mzg 936Mm37amo BddsMmdmo BmIPLotgdnmos JME3MMOEoTYmo dobmgol bydmaswom-
90900bom3z0ls dmgdbogmo dmegmol Hodmogomnogdsdy.® 2004 Farowsb, gztimgasgdotol 3060dyd, me
d8BMB7 Imddg Lvdgzom bdmasmgdgdl dogEdm bognmatn mGasbodsombedstrmemaddogo agm®dols
—036m30b bodgaom bodmagsmgdsw (SE) 3mbggtpsgool namgos.® gadm3ol bosggom bsdmasomgoso
390093939 MGsboBoE0gol bmegsdmal 3b0d3bgmmmzsb dmgbommdsl Bows 3mbihHthmenol mgombeddo-
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boo, 3o ol 03 3gombomag, M3 dsm gdmggem Jetrmzol ghmboggbntosbo dmogmols séhgzab,
Gr9bnGbgdal oBmagal dgbedmydmmoe...”” dogomomabomazol dgodangds dmgahebmm gyédsbymo
3033860900 (3mb&® gemgdhtrmbogn, mbage dmmmobgo, 333 237%30), OmM3madog 93tm3ol basggom
bOBMEOMYOYs® HddmyYdandbgb o 3dstrmzgma amamol bhtddhnted dmoaaogatgds gebogows,
396dm, 3093, €10, 30M3MEdE0NmOo Johrmz0l dmbobinéo Lobhgdol séhgzol Bgbodmagdamds, Ao
3009353 @dobsbmtgogamgl.®

130680369 Femgddo, 9835600 8g0b0dbgds Logdotrmggmmls g3trm 33806 mdb @edsbanmgdol ¢gbrgb-
0. 2014 Fgembs, bgemdmFgtrnm ogbs bogotmzgmm-g36rmasagdatnls sbmpntgdal 3gbobgd dgmobbdgds,
Gmdmomsg bogotmzggmml bbgooalbbgs dodsdrmymgogdom ©ogidmes dmgmo Mogo Ggamdgool
3obbmengamgds. 350 dmMob, 5pbodbymo dgomsbbdgdol begpdzgmBy, bagotmzgmma sopm JmM3m-
6300 3doGrmzggmmmdol Smemoanholol bygbhmedm@obm bisboatihgdol Bgbsdsdobsw gebgnmotgdols
0 5b0dbym beggémBo g3tmasezdomal Fobgdmsb s thy3mdgboogngdmsb ghedmdmngn ssbammgsal
30907 g00.% Fgloosdolbs, 3mM3mGsEonmo 3etrmzg0l bo3mbgomsb ©ozo3dotgdnmo gztmg-
anmoE0gdol gebbomas boobhgcglms godmdobotg odoobog, M3 Lags®mzgmmbsg onEomgdmaw
3mT93L domo smmbols 3gh-bogemagdo bstrolbom geBostrgos.

936m3namo bogahob Bobgogom, merzsbodsgosl, Gm3gmog ysmodogds gatma3ol bosggom bodm-
3omgdem dbgogbom iédbammo dmogmolbs, mogem gdamags detrmzol dmbobhnt ©d @Ismabind
dmgemgdl Jmdol 06hggebol gogdgmgdol dgbodmgdmmds.”

b3gmzomMYPMYM Leddm bgemEadgmm MEZIbME 33g3mnbgds dbmmme JmM3mGsgonmoe dot-
30 mMbsgggbntsbo Lolbhgdol sbytagal dgdmbggzeda s dobo dobomowo gbdgod vdsg byema-
degebgmo mEzebml bogdosbmdols 3mbhthmamdo gedmoabsigde.” gztrmdnmo bhodhnho 9333065l
bodgmzeemyn®gm bisdgmlb BbMoeb gathm3al bsdggom bBmgsmgdol 33t mzgemmonma bagdosbmaal
oMt 838 9gdol EoNB390emdal 36r0bE03L." Lmégo 330¢ma3, beréBsgomamo sdhol mobsbds,
3637600 3060 glhmEMOMMSE 56 Bgodmgds agmb Gmamég bymddmgebymo, oy 3s3mbhthmamgdgmo
™6gdbmb F93600.%

mgmtE 3bgoogm o6 momos, 3mM3mmagonmo dobmzal gghdsbnmo bobihgds goblbgsegwgos
qMbamo o 936rm 333060l dmmgmgdolbogsb, mmdes, bodogy domasbo gedmmogbagl G, ghmo o
03039 3060b, Gmgmey 3dsmmzgm, obg Lodgosdbgoggmm Mmmb Lodmaswpmgdsdn, 8300 3383Mo©
302683l 3338600l bgemddmzebgm o 3o3mbhtmmagdgm mmasbmgdl. Jetorgmo bedgfotdgm be-
dotrmngobogeb geblbgeaggdom, obobo 833068 833300007090 MmERBBENL Bogbom bgmmalnamgsal
2060 obsfogngdols 3¢10b303L.
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17.

18.

19.

20.

309MY3630I() L NOIOHIOIOO:

06s3mo dntgmo, bosggem bodsd ool baggdgmagdo | Hmdo, asdmdzgdammds ,,3gMo-
©0060,“ mdomolso, 2010;

0m3s6gl Bgdmgn, bodgmgsemyn®gm bsddml 3gmomboboonbogho bgemddmgebgmmdols
30 EYOYMmYds, 30gdgmdo: 3gmomboboabogho bymddmgabgmmdol gemoydgmgde
0 38b7b0bdggdmmds bosgeom bedmgsmgdsda detmnmo s ggédsbnmo badstromal
30bgg00:, 383m3Egdemmds ,,3903b7mo (Hdbodn®o msbsddhMmBmmdals LsBmagsmgds,”
mdogmobo, 2003, ag. 353-372;

Bogngs 303709300, bivogom bsBmasmgdal bedgmgsmygatgm bsddml 3ggmomboboabogéo
bgemddmgebgammdol geamogdhmgds Jotorgem bdstromsedo, 30gdnmdo: 3gmomboboobo-
960 byemddmazebgmmodnls gsmmogdnamgds s dslnbobdzgdmmds bssggom bedmgsomgdsda
Jodrorgano o gghdsbymo bsdsdmmal dobggom, godmdggdammds ,agédsbgmo dhydbo-
3960 086533rm3ammdnl beBmaswmmgds,” mdognale, 2003, 33. 389-396;

d6hogm 3963309, bgemddemaabganmdnls ©s Jmbhtmmals gamgdsdmbomgdgde besggom bo-
Bmadmgdsdo Jatmgamo bszmtdmésgom badstromals Bobgogom, Fntbagmo: ,msbsdgotogg
Lodatrngmals Bodmbogngs, Nel, mdagnolso, 2013, g3. 30-49, http://library.court.ge/index.php?id=4339;
o™ 30bhHnc0s, JnM3MmGEoYmoe dotmzs s bymddmgsbgmms dobgbolidggdmmds
bogm®3merEom badsdmsmda, godmdEgdanmos ,bodstmsmo,” mdagnolo, 2006;
bogotrmzganmb 3obmbo ,,dgFocrdgms Bglobgd,” mdagmabo, 1994, www.matsne.gov.ge;
Sbemgotrgool Fglobgd Bgmebbdgds géhomo dbérng, ggtrmgagdotls s ggthm3ols shmdndo
9696300l 309006708 s Bom Tzt babgmdFogmgdls s dgmng Bbcng, bgdetronggmmls
daols, 2014, http://www.mfa.gov.gefindex.php?lang_id=GEO&sec_id=30&info_id=17011;
Baums Th. Corporate Governance in Germany - System and Current Developments, J.W.
Goethe University, Frankfurt/Main, European Corporate Governance Institute (ECGI), 1998,
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SOME TOPICAL
ISSUES OF
CORPORATE
MANAGEMENT AT
A GEORGIAN JSC

DAVIT DOLIDZE

Georgia Davit Aghmashenebeli University
Doctoral Student of the Law School

The article discusses the issue of authorizing the JSC directors to
become members of an advisory board.

The article uses the method of comparative law to analyze the
management model of Georgian corporations, where a special
emphasis is laid on the issue of electing directors as members of the
advisory board of joint stock companies. Essence of an advisory board
is discussed based on German and French legislations, together with
the issue of inadmissibility of directors to the board as a controlling
body. The article also highlights the EU policy, and separation of
functions between the administration and those of the supervisory
body.

The article shows a difference between the advisory board and
“board” at US corporations, where the directors can be elected and
become members.

The article also examines negative consequences caused by the
presence of leadership personnel within the body, which provides the
oversight and control over managerial activities.
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Georgia Davit Aghmashenebeli State University
Doctoral Student of the Law School

Evidence, which are used for establishing the factual circumstances
of the case, play a central role in the civil lawsuit. Development of
new equipment and technologies has resulted in the emergence of
evidences that are different from the traditional ones. Audio-video
recordings not only contain information about facts, but this is also an
electronic-digital means, which can be used for delivering information.
The judiciary practice in this regard makes it clear that now it is nec-
essary to have separate regulations for audio and video recordings in
the Civil Procedure Code of Georgia in the category of court evidences.
The problem is that the evidences of this category should not violate
the privacy guaranteed by the Constitution of Georgia.

Despite their different types, the evidences create a big family
of common evidences in the civil procedure legislation, and case
hearing completely depends on it for passing an objective decision
on the case. Otherwise, we will not be able to talk about the rights
and obligations of the subjects of law, or protection of their interests,
adversarial principles, etc. Despite common similarities, however, there
is a whole range of substantial signs that make them very different
from one another and represent various types of evidence. Hence
abovementioned, | thought | needed to give a general description of
written and material evidence, and to provide assumptions of legal
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scholars about which category of evidence the audio and video recordings can fall under — written or
material. However, | presented a different opinion about recognizing the audio-video recordings as being
the independent kind of evidence.

It is interesting to clarify what peculiar characteristics the audio-video recordings have, or what an
important role they play in the procedural legislation of Georgia; and whether or not the information,
which has been obtained through technical devices, is a piece of evidence. What procedure should be
established for their inquiry, submission, examination and evaluation so that the audio-video recordings
have strength of evidence? Working on this issue resulted in developing an idea to recognize audio-video
recordings as an independent types of evidence and thus, to create a legislative basis for ensuring validity
and admissibility of these evidence at the court.
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