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Introduction

Almost in all countries in the world, including Georgia, one of the priority
issues is to protect rights of children without parental care and their
placement into the families which is guaranteed by the Constitution of our
country.

Adoption is a widespread practice in the modern world. As children are
members of the society, adoption is a kind of expression of humanity. Main
task of any developed country is realization and protection of children’s
right.

Love, kindness and condolence are the most important values of humanity
which are the main driving principles to bring up children in the family.

The problems of the study and research actuality

Family is the place where future generations will grow and bring up. It is
the place where are connected personal and public interests of the person,
young people’s physical and sole development, which ensures happy
childhood. As great is the will of adoption, as difficult it can appear to adopt
child in Georgia.

Almost every day increases registered data of parents in General Register
System who have desire to adopt a child that is clearly proved by received
date of “PLLE Social Service Agency” of Ministry of Labor, Health and
Social Affairs of Georgia. In particular, from 2000 to 2014, December 31,
3035 families are registered in General Register System to adopt child ( It
can be couple or even one person).

Historically, adoption has always been considered an important event for
the people who did not have their own biological children, or could not
have them due to variety of circumstances. In the modern world, adoption
process does not lose it actuality and remains to be one of the most sensitive
issues that need a new approach and deep analysis.
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According to Georgian Civil Code N1239 Article Chapter N1, adoption is
allowed only in case of underage’s welfare and interests and if it is expected
that relationship between adopted children and parents, who will adopt
them, will be the same as normal relationship between biological parents
and their children. In other words, adoption is the process during which
adult (people), who are not the biological parents of the child, will adopt
the child for having so called “accomplished” family.

Nowadays status of “a child to be adopted” is given to 181 children. Among
117 children some have various disabilities. 64 children are healthy but
among them 24 are against to be adopted and 30 want it. 16 of them are
between 10-18 years which makes adoption process quite difficult.
Adoption process of 10 children is postponed by various reasons.

Since 2009 till present, during 7 years, 1357 children were adopted in
Georgia. Among them: 448 children in Thbilisi, 127 in Adjara, 105 in Guria,
212 in Imereti, 201 in Samegrelo — Zemo Svaneti, 10 in Racha-Lechkhumi
and Kvemo Svanetshi, 17 in Mtskheta-Mtianeti, 73 in Kakheti region, 65 in
Shida Kartli,76 in Kvemo Kartili, 23 in Samtskhe Javakheti region. In most
cases, parents wanted to adopt 3 years old children and this tendency is the
same today.

During adoption process of underage children, agencies play a vital role,
such as social employees of Social Service Agency on which qualification is
based legal adoption process and its placement in the family. This requests
great possibility and right lead of the process by them.

The effort of the government is not sufficient for solving the problem.
Legislation also needs fundamental change.

It is especially hard to adopt children with disabilities inside our country.
Most parents willing adoption have no desire to adopt disabled child and
make for them as warm and loving environment, as it can be in the case of
healthy children adoption.
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Such kind of attitude of potential parents pushes the government; if there
will be a will, to give such children to foreign country’s parents for
adopting. This situation is explained by the fact that there is not created any
supporting mechanism by the government to adopt disabled children.
According to Georgian Tax Code, there are only few preferential duties
towards the people who adopt child, adopted child or disabled child; also,
special privileges are given to significantly disabled children. In short,
potential parents have to be philanthropist to adopt child.

Unfortunately, court practice of adoption issues is not available for
everyone, as it is an indisputable part category’s cases in adoption process
are closed. This mentioned circumstance creates certain problems, as basic
study of court practice is not carried out and existed gaps are not revealed.

At the same time, adoption issues, according to current Georgian Civil Code
Article 1263, adoption process is confidential which means that any data
related to adoption process mustn’t be published. Person who reveals
willingness of adoption without the will of parents, who have to will it, is
responsible for its behavior according to the law.

Above it should be noted that Georgian law of "Adoption and Foster Care"
has to be improved and convenient with international standards, with
others Georgian regulations.

Regulators Acts of children’s rights in the international adoption part is also
important as people across the world pay great importance to international
adoption as an alternative form of adoption. However, international
adoption has often become a basis of debate among human rights defenders.

As far as the issue is comprehensive and very sensitive, within this study,
we considered to study basis of international legislation related to this
sphere and to compare it with inner Georgian legislation, to conduct a
sociological study and reveal existed problems.

Therefore, this dissertation is dedicated how to regulate adoption legislation
and study to its related issues.
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Reserach aims

1.

To reveal some prohibitive factors of adoption institution and to
define strategies to overcome them;

To analyze the adoption process in Georgian and foreign legislation
and emphasize related features of the adoption; To form
scientifically proved theoretical and practical recommendations,
including legislative changes.

Research objectives

1. To determine major trends of Adoption institute in different stages
of the historical development;

2. To analyze statistics of adopted children both inside and outside the
country;

3. To collate and analyze the data based on social study;

4. To study international acts and national legislation related to
adoption process;

5. To highlight theoretical and practical aspects of adoption
invalidation and abolishment;

6. To present advantages and disadvantages of international adoption;

7. To empathize care agency’s role in adoption process;

8. To reveal problems related to adoption of disabled children and
also adoption of underage disabled children;

Scientific hypothesis

1. Nowadays current legislation in Georgia is not sufficient for the
adoption and it prevents the promotion of adoption in the country;

2. As there is no control of adoption mechanism in Georgia, it is no
sufficient to protect the interests of adopted children;

3. Lack of motivation to adopt children with disabilities in Georgia is
due to having no motivation norms in Georgian Tax Code;

4. To fix adoptive parent’s (parents’) minimum and maximum ages

will help protect the interests of the child during adoption;
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5. Before court’s final decision of adoption, absence of probationary
period disturbs to learn how parents can take the responsibilities
after children’s adoption.

Bibliography and theoretical and practical context

Following well-known Georgian scholars, legal practitioners’ scientific
works are dedicated to legislative issues of adoption process, such as:
Sh.Chikvashvili, R. and the EK.Shengelia, Z.Dzlierishvili, V. Khustali and
T.Liluashvili, =~ A.Kobakhidze, T.Liluashvili, D.Imnadze, M.Bekaia,
D.Melikishvili, = V.Metreveli, S.Jorbenadze, T.Tsagurai, S.Japaridze,
G.Nadareishvili, Z.Gabisonia, N.Kholuashvili, A.Toria, Gr.Jankhoteli,
I.Kacharava, Sh.Qurdadze, L.Nadibaidze, M.Mamulashvili, As.Gugava and
others.

Moreover, articles and monographs of foreign scientist and lawyers:
Bartholet El., Patterson, C. J., Dumaret A. C., Baker B., Ritter Michael J.,
Wallace S., Stewart N., Pinheiro P. S., Wechsler R. J., Polikofft N. D,
Spencer K., Christian Sc., Dethloff N., Charlotte Ph., Halloran K,
Forowicz M., G. Bueren, Engle E., Hackenberg M., Hillis L., Phillips Ch.,
Ratclif J.A., Wallace S. , Yemm LM. , Duncan W., Troy CJ],
Bondareva, M.V., Ershova, N., Orekhova T.S., Zaikova O.N., Kustova V.V.,
Ananina M., Tumanovoi L.V., Rijakov A.P., Kroitor V.A., Kustova V.V.,
Orekhova T.S., Levshuk I.N., Letova N.V,, Jiltsova M.A. and Golichenko
M.M., Bondareva M. V., Vikut M.A and others’ works.

Following Normative acts of legislation and regulations related to adoption
are used as normative basis Georgian Civil Code, Georgian Civil Procedure
Code, Georgian Law of "Adoption and Foster Care"; international legal
documents: Conventions of the Council of Europe, the UN and Hague,
Foreign countries’ legislation, decision of European Court of Human Rights.

Judicial practice, scientific papers in electronic journals, published papers of
scientists on Internet websites and practitioner lawyers’ ideas were studied.
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Methodology and description of the research

Such scientific research methods are presented in the dissertation which are
used both on empirical and theoretical level. In particular, comparison,
analysis, synthesis, abstraction, specify, induction, deduction and analogy
methods.

Historical and Logical methods are also used as research methods.

Documentary: to study scientific literature, laws, conventions and analytical
data.

Historical: while researching problem we used historical-comparative
method which showed us development trends of the adoption in ancient
Rome and Georgia.

Analysis Method: the analysis of current Georgian legislation and
international legal instruments related to adoption process was conducted.
Among them were analyzed Convention "Rights of Child", the Hague
Convention on "Protection of Children and Cooperation in Inter country
Adoption" and other international acts.

Comparison method: we have compared the current legal regulations of
Georgian to foreign countries’ regulations related to study issues.

Using comparison method was related to the fact that we wanted to
emphasize common and distinguishing marks of the object of study.

Abstraction: specific norms of Georgian law - "Adoption and Foster Care",
N50 order of the Ministry of Labor, Health and Social Affairs, the Civil
Code and the Tax Code which will be better to be improved and use in
practice.

Concretization: a survey was conducted and were identified those problems
that disturb the development of adoption institution and its practical usage.
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Induction: filling Civil Code norms, in regulation part of adoption,
"Adoption and Foster Care" Code with different countries’ legal standards
with the same meaning, considering Georgian law and civil thinking, with
experience gained in the field of adoption, will provoke Georgian legislation
to be closed to international law norms which will facilitate and improve
the adoption process for adoptive parents.

Deduction: adopting international standards of adoption and their
establishment in Georgian law - "Adoption and Foster Care", as well as in
the Civil Code and other legal acts: will lead to simplification of adoption
procedures and encourage it; will form the monitoring mechanism after
adoption in the country and eliminate illegal adoption; will simplify the
status of adopting children’s procedures; will promote inner adoption of
disabled children, will improve the work of social service agency. All above
mentioned factors will provide better protection of interests of children
who are left without the protection; also, it will guarantee their placement
in harmonious and perfect environment filled with love.

For the qualitative research, we applied for in-depth interviews.

For qualitative research has been developed semi-structured questionnaire
and were conducted 12 in-depth interviews. Most of them were recorder by
audio-recorder. Interviews were anonymous. Qualitative research has
allowed me to understand more this issue, gave a chance to meet and talk to
persons who had direct contact with the adoption process, for whom
adoption is the personal story, who is directly involved in adoption process,
etc.

In particular, in the interviews took part: adopted person, two adoptive
parents, potential adoptive parents, representatives of Georgian Ministry of
Labor, Health and Social Affairs who are directly involved in the adoption
process, a social worker, lawyer, judge, USA agency related to international
adoption issues in Georgia.
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The selection criteria are: 1) Age (mixed); 2) Gender (mixed); 3) sector
(public and private, mixed);

Beyond law and the official party, there appeared a lot of interesting
circumstances, which were reflected and later was measured in the
quantitative research. Qualitative research results were used in forming the
questionnaire.

During questionnaire, social study was conducted by research methods,
namely using face to face form. During Survey responses were taken as
notes.

Principles of our study were based on such kind of measurement — to gain
real result at lower cost. Accordingly, we have decided to select those
methods of study, which would be focused on the accuracy of the results,
logical development of the questionnaire and its progress.

In order to increase credibility of the rise, the survey was conducted
anonymously. We asked respondents to name only gender, age, education,
social status, nationality, marital status, religion, place of residence and
material condition.

A quantitative study gives statistically reliable information. With the help
of it, it was possible to measure and analyze statistical indicators of the
study (variables, parameters, connections, correlations). The mentioned
method allows us generalize the results.

Respondents were selected by random sampling. The base, where are
selected clusters, each cluster is placed in the size of the cluster. From the
above mentioned base, according to random sampling system, in each
cluster was selected a point, which presented particular address. Selection
started from the mentioned address and was questioned every 8% family in
the city till 5 respondents filled a cluster; as for in the village, every 5%
family, till 10 respondents filled the cluster. In case, if the respondent was
not at home, interviewer remembered this address and later returned to the
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family. Address was changed only after three unsuccessful visits. The
respondents in the family were selected according to birth dates; so, were
interviewed those family member who had last the birthday.

General unity was population of Georgia whose aged is more than 17 years
(18+). For study were selected two large cities (Tbilisi, Kutaisi) and two
villages (Meskheti, village of Tskaltubo Municipality and Fartskhanakanevi,
village in the same municipality). The study consisted of two segments: city
population and the rural population. Totally, 242 people in following the
proportion: 112 residents of Thbilisi, 80 of Kutaisi, 80, 50 from two villages.

In addition, to form the questionnaire in the manner that will take only 10
minutes to fill in and will give respondent such feeling that they are asked
advice, it was also very important. Therefore, our goal is to form questions
in a simple and clear language in order to avoid ambiguities.

While forming the questionnaire, we used closed and mixed questions, the
so-called questions with possible answers. Respondents could choose the
desired response (responses) for them. In two cases, we used an open
question on which was possible to write free answer. Received various and
detailed responses extended qualitative analysis of data.

Pilot questionnaire completed pre test (10 pilot interviews) in Kutaisi.
Filling length was 7-10 minutes which allowed participants to save time and
involved in the study with interest.

It is cleared that received data from the study, due to the lack of selection
frame’s unity could not reflect general set of attitudes; though it enabled us
to identify the main trends that existed and still exists related to the study’s
problem.

Study period: research was carried out from January 24, 2015 through
March 2015.
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After finishing fieldwork, was carried out after the logical data control, data
entry, cleaning and statistical analysis, which was performed by means of
statistical software SPSS. In general, we used descriptive statistics
operations, including cross tabulation.

Results of the research

1.

After research was revealed the unity of those factors that
influences effective operation of the adoption institution.

With the help of the study has been revealed the legal and practical
drawbacks. Specific proposals were prepared in order to make
changes in the Law of “Adoption and Foster Care”, Georgian Civil
and Civil Procedure Code, Georgian Tax Code and the Labor Code,
Georgian Law of "Civil Acts", N50 order of the Ministry of Labor,
Health and Social Affairs.

After studying various countries’ legislative acts, were formed
recommendations that aimed at further development of adoption
institutions and promotions of effective adoption.

Scientific novelty of the work

Following scientific novelty is presented in the dissertation:

1.

Social research on adoption process was conducted for the first
time with the help of both qualitative and quantitative methods.
Comparative study was carried on various international legal acts;
Civil Code regulating the adoption of norms, Georgian law of
"Adoption and Foster Care"; international standards was
harmonized with Georgian national legislation;

In Georgian language are presented perfect translation of
chronology of international legal acts and a series of court decisions
are used that are adopted by the European Court of Human Rights;

Based on legislative basis study and its analysis was revealed
adoption institutions preference on foster care, care and
guardianship and care institutions;

Adoptive parents’ program is presented which will contribute to
their awareness and their full preparedness of adoption;
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5.

The importance of existence Institute of Psychologist and the
psychologist's report on adoption is proved.

Draft law of some changes has been designed and it involves:

1.
2.

Further development of legal institution of adoption;

Importance of giving rights to some categories of adoptive parents
to adopt children with disabilities and creating a new regulation
related to it;

Expansion of the list of documents of adoptive parents in order to
register them and new regulation of relevant norm;

Rise motivation of adoption children with disabilities and necessity
of having some promotional norms in Georgian Law of Tax Code;
Importance of classification adoption process;

Before court's final decision of adoption, establishing probationary
period;

For getting consent on adoption, to reduce under age’s age from 10
to 7;

Establishing maximum and minimum age of the adoptive parents
for adoption period;

Giving parents not one year but two years holiday for adopting
children under two years.

Recommendations which involves:

Maximum harmonization of legislative Georgian adoption process
with international norms;

Gaining more details about criteria of adoptive parent’s evaluation
and their detail reflection in the summary;

Importance of social advertisements in order to avoid adopting
children illegally;

Establishing monitoring mechanisms for adoptive parents after
adopting during some period;

Using preferential right to adopt child and reduction of this rights
to parents willing to adopt child illegally.

50



Conclusion and Recommendations

Research paper presents one of the most important comparative and legal
studies of adoption institution in family law. Various aspects of adoption
institute are analyzed in the research that lead us to important findings and
showed us that the harmonization of national legislation with international
norms will make Georgian law more effective and its regulation will be
perfect both in the country and outside too.

It should be noted that the adoption means high social and moral value and
its regulations should not be limited only by imperative request of
legislation but, also positive views should be displayed those norms that can
last long and helped adoption institute to last till nowadays.

The first important issue which we want to consider, it deals with the age of
potential adopted parents. Unfortunately, neither in Georgian Civil Code
nor the Law "On Adoption and Foster Care" is not defined, what age should
be a Adopter in the moment of adoption and at least how many years must
couple be married in order to have right to adopt the child. We believe that
there should be established similar standards, in order to once again
emphasize the interests of the child, which is an important factor in the
adoption process at any stage. We think that over 50 years, adoption is too
late.

The average age of mortality in Georgia, in 2014 is 72.9 years according to
the National Statistical Service data. If we allow person who is over 50 years
to adopt a new born child, then when this child will be adult, its parents
will be more than 72.9 years old. So, this raises the risk that child will stay
alone. But, we also can speak about the case when one adoptive parent is
over 50 and another below 50 years, so in this case it should be studied in
detailed and make the decision according to protecting child’s interest.

We believe that to establish maximum age of adoption parents is necessary,
in particular, it should be 50, as for minimum, it should be 25. In case
married couple adopt child together, one parent should be at least 25 and
another 21. Also, in this case, couple should have been married at least 2
years and then they will be given chance to adopt a child.
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There are persons who have been registered for years in the general list of
adoptive parents in the country and are over 50 years; so, there is need of
reviewing general data and make some changes.

2) According to current Civil Code Article 1245: “the right of adoption can
be given to any adult, capable person, except those who have parental rights
deprived or who had before had adopted children but the adoption was
abolished due to improper behavior of the parents”. In this list also are
those people who “cannot implement parents’ rights either because of
illness, moral or other personal characteristics”.

Especially interesting is last sentence of Georgian Civil Code Article 1245,
where restrictions were also applied to those who “cannot implement
parents’ rights either because of illness, moral or other personal
characteristics”.

In the illness they mean some circumstances which are named in paragraph
N9 Articles 6 of N50 order of Ministry of Labor, Health and Social Affairs
about “Adoption procedures and approval of the forms”. In particular:

“C. a) Tuberculosis (active or chronic) of any location; c. b) inner organ
disease in decompensation stage; c. c) disease of nervous system, solid and
significant illness of musculoskeletal system and injuries, which will result
in a violation of the movement and coordination ; c. d) any malignant,
oncologic disease in any location; c. e), drug addiction, drug abuse,
alcoholism; c. f) infectious diseases before their removal from dispensary
registration; c. g) mental and behavioral disorders; c. h) all disease and
trauma, which has led to a sharp or significant disability that affects a child's
education and full development”.

Unfortunately, children with disabilities are rarely adopted in Georgia. We
also do not have any statistics about adopting such category of children and
there is no law when disabled people can be considered to be adoptive
parents and to regulate this system according to special framework, special
law.
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3) Another issue that we want to highlight is related to the readiness of the
adoptive parents to adopt a child.

In our opinion, it is necessary to form preparation programme for adoptive
parents and to do some training courses with the involvement of various
specialists, so they can acknowledge that it meant to be adoptive parents
from the beginning and their role toward the child. Therefore, we believe
that the adoptive parents’ candidates should get some training in various
issues and acquire those skills that make their relationships with adoptive
children easier.

That is why we have formed preparation programme for adoptive parents
which are attached to the work.

4) Almost every day increases the adoptive parents’ number in the General
Register Data. In particular, from 2000 to 2014 December 31, 3035 families
(couple or a single person) were registered in General Register Data which
means that from year to year this number increases though number of
adoptive children is much less that makes it harder to adopt child in the
country.

Therefore, the legislator, in order to take into account the interests of the
adoptive parents who wait for their turn to adopt child for a long time,
made a norm which have priority rights in the process of adoption. Though,
there is one "black hole" in this case, as there are people that take
advantages from this. In particular, this applies to the part of the adoption
when child's biological parent (parents) and the adoptive parent may jointly
apply to the agency and without any turn can adopt a child. Of course, this
way is much more convenient for the adoptive parent, but it may contain
signs of illegal deal leading to making crime.

The problem is that so-called rule of direct adoption, put adoptive parents
into unequal conditions. Those who are in General Register Data for
Adoptive Parents and wait for their turn before complying with request; in
the last case, adoption process goes slowly evading the registry that is why
adoption parents’ turn becomes motionless.
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Therefore, we believe that 1% Paragraph of Article 17 of Georgian law
“Adoption and Foster Care” needs to change. We believe that 5" paragraph
from the law should be removed.

In fact, we will make for adoptive parents the equal conditions who for
years wait for their turn.

5) Despite the fact that the illegal deals are less famous for general public,
which in many cases can be explained by the fact that this crime is less clear
and can hardly be determined whether the deal takes place between
adoptive parents and the biological parent (s).

We consider that involvement of Ministry of Internal Affairs and the
Prosecutor's in the issue of the adoption using preferential right is
important, which will help to prevent illegal adoption and providing proven
and reliable information about the acts of adoptive parent and biological
parent to social services.

It is true that there are special acts determined for Georgian law of
“Adoption and Foster Care” which implementation is prohibited by the law.
These include pre-selection of pregnant woman and making special
environment to take her abroad or helping such kind of situation;
moreover, searching adoptive children or parents by public announcement
or advice. However, exception is the cases when in the public
announcement are mentioned information about Guardianship and Care
Institute; mentioning that they are only allowed to do adoption process. It is
clear that in such kind of announcement there is not mentioned the identity
of the adoptive child.

We think that the note by which is prohibited to search or offer adoptive
children and parents by public announcement is useless norm because no
one will make any public announcement for adopting child or adoptive
parents.
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According to the record it is clear that adopting under aged child without
Guardianship and Care Institute is impermissible. Due to this fact, we think
it will be better to run social advert on TV and social networks for
informing population. They should be given information about criminal
liability standards during illegal adoption. At the same time, it would be
better to publish informational brochures where will be shown those results
which follow illegal adoptions.

6) The next important issue is related to the promotion of the adoptive
parents. In particular, in order parents feel support from the government
after adoption, Article 28 of Georgian Labor Code offers any employees,
who adopt a child under age of one, they will be given 550 calendar days’
holiday from the moment adopting child. From these 550 days, employees
will be given salary only for 90 days. This norm can be considered as ‘dead’
because adoption process is such difficult process, there hardly can be found
any person who will have desire to adopt child under age one and also, as
they have to be in the adoptive parents’ list for such long period; so, they
won’t have will and use this article.

So, because of it, we consider that there should be done change in Article 28
of Georgian Labor Code and should increase child’s age limit, in particular
till the age of 2. Moreover, adoptive parents who will take children for
probationary period, they should be given chance to have paid holiday for 6
months.

7) It should also be mentioned that regulation legal acts of adoption in
Georgia do not regulate establishing probationary period between adoptive
children and parents before court’s final decision in order to find out how
children will get used with parents and how well they will implement their
rights.

That is why we believe that the Court should increase the authority and
based on discretion authority prospective adoptive parents should be given
the probationary period - 12 months. This change will be reflected in
Georgian Civil Procedure Code.
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8) As it is known, Article 15 of Georgian law of "Adoption and Foster Care"
deals with the record of adoptive families. In particular, 2" paragraph of
this article deals with the list of adoptive parents’ documents.

We believe that the list of documents should be added and expanded with
education certificate, Certificate of Secondary Education and in case of
divorced person, divorce person’s certificate given by the court’s decision,
or if they are widow then its certificate.

9) In order to take into account the interests of adoptive child during
adoption process according to Georgian legislation and leading of adoption
process, it is important to protect rights of adopted child; if child reached 10
years than there should be decided an agreement of adoption after listening
to child during the court’s session. Though, only in such case when adoptive
children before applying for adoption lived in adoptive parents’ family and
considered them as their parents, children can be considered to be adopted
without their agreement.

Despite the fact that after children’s agreement adoption is very positive
action because without children’s will, it can be impossible to adopt.

We think that reducing child’s age from 10 to 7 in Georgia is progress
because nowadays new generation is more developed in the early ages; it
means that they look in a different way many events, information, then
analyze them and expresses their own ideas about them. Reducing adoptive
child’s age to 7 will support adoption process to be timelier and work
properly. We believe that there should be some changes in Article 1255 of
Georgian Civil Code.

This amendment automatically will lead to changes into Georgian law of
"Adoption and Foster Care" and new regulations in other legal acts of
adoption.

10) One of the problematic issues in the adoption in our daily life is to keep
this fact in secret that many times has become a big problem for the
adoptive parents.
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Article N1263 of current Civil Code of Georgia applies to prohibition of
revealing adoption process which is considered a necessary condition for
the protection of privacy.

We think that the above-mentioned article needs a little adjustments and
forming in a new edition. In particular, we consider making change in
Article N1263 of current Civil Code of Georgia and there should be added
following sentence: “The adoptive parent should be given the right to tell
the adoptive child about adoption process due to child’s psycho-
physiological condition”.

According to Article 25 of Georgian Law on "Adoption and Foster Care"
adoption process is anonymous. In addition, revealing adoption without
permission of biological parent, adoptive parents or adult is prohibited and
their responsibility abolishing this law is charged by Georgian legislation.

This agreement in the legislation is focused on protecting personal
information of the staff during implementing their work’s duties. However,
in the case if the principle of openness of adoption will be established, any
adoptive parents will be able to "escape” from the situation revealing secret
of adoption process.

It is worthwhile to note also that 3 and 4™ paragraph of Article 42 of
Georgian Law on ‘Civil Acts’ relates to protect adoption anonymous. 3™
paragraph refers specifically to adoptee's birth new registration by changed
data by the request of adoptive parents and 4™, changing identity card
number of adoptive children under 10 by adoptive parents’ will according
to new registration of birth certificate with changed data.

We believe that the words “by the request of the adoptive parents” are quite
problematic note and especially when it deals with changing identity card
number of adoptive children till 10 years by the request of adoptive parents.

In practice, we rare have cases, when the potential adoptive parents have
the information that they themselves have to change adoptive children’s
identity card number. Court in its decision does not note that adoptive
children’s’” identity card number have to be changed, that can become basis
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of some doubt in the future for the adopted children if they won’t be
informed on time that they are adopted. All the regions have different
starting number of identity card that means that adopting child from one
region into another identity card number will stay the same.

We think that following issues needs different approach and changes. We
consider that 4™ paragraph of Article 42 of Georgian Law on ‘Civil Acts’
should be changed. There should be added “or/and according to the court’s
decision”, child's age must be reduced as it is mentioned above, instead of
10to 7.

11) Child’s physicology is one of the sensitive issues which need individual
approach and study. Experts agree that adopted children should know about
their genesis. Though, to tell the child about adoption, firstly, adoptive
parents should be ready for this too.

We consider that Guardianship and Care Institute not only involves social
workers in the adoption process, but also physicologists who will steadily
help adopted parents dealing with similar problems.

like having ‘family doctors’, it would be better to form Center for
Physicological Assistance on the basis of Social Services Agency by the
Ministry of Labor, Health and Social Affairs for physicological assistance of
people. As the existence of Physioclogical Institute during adoption process
is not considered in Regulatory Legal Acts of Adoption, we believe that
involvement of physicologists from the beginning of the adoption process is
very important, as well as studying adoptive parents and making conclusion
about their readiness and about getting used of the adopted children. So this
institute will provide helping parents and teaching them providing child
with appropriate information about adoption year by year.

12) One of the problematic issues of adopting child is those circumstances
that court system and even judges are not involved deeply in adoption
process. They only rely on the documents provided by the parties during
the trial and parties’ presented opinions about adoption. Similar trials can
last for no more than 10 minutes that do not allow judges to learn in more
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depth adoptive parents’ circumstances and determine children’s best
interests during their adoption.

We consider that there should be changes made in Georgian Law of
“Adoption and Foster Care” and Georgian Civil Procedure Code and court
should be given right according to the case’s specificity to involve
physiologist like an independent experts; by this will be strengthen the fact
that adoption process was implemented by protecting child’s interests. That
is why it would be a good idea if there will be implemented some reforms in
the judicial system and superficial approaches towards adoption process will
be changed that judges also have the right to study this issue in depth and
then make a decision on adoption.

13) Principles of invalidity and abolishment of court’s decisions are not
isolated from each other in Georgian Law of “Adoption and Foster Care”

We believe that principles of invalidity and abolishment of court’s decisions
should be isolated in the above mentioned law.

14) Family and environment of family presents one of the most important
factors of creating healthy future generations. In the family where there is
no harmony and inattention of parents often raises neglect and its
abandonment. Court discusses recognition of under aged child to be
abandoned according to Civil Procedural Legislation during which it can
make decision on deprivation of duties of adopted parent(s).

The Civil Code of Georgia determines the norms of deprivation of parental
rights.

According to 2" Paragraph of Article 1206 of Civil Code of Georgia,
parents will lose their parental rights if they systematically avoid
implementing their duties and use improperly parental rights — behave very
rude to child, have a negative impact on child by their immoral behavior, or
those who suffer from chronic alcoholism or drug addiction, or engaged
child in the anti-social action (including, beggarliness, vagrancy), child is
recognized as abandoned, they will lose parental rights.
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We believe that the recognition of the abandoned child should be added
period within child will be recognized as abandoned. We think that should
be added following note: “'or they do not implement parental duties during
3 consecutive months”.

15) As adoption process is implemented by social worker, its competence
involves: evaluating adoptive parents’ biography, considering personality,
social, health condition, as well as determining the motive of adopting child
and make correspondence with aims of adopting child; studying
biographical information of adoptive children, their personal habits, health
conditions, determining the correspondence of adoptive children and
adoptive parents and implementing other duties that is monitored by
Guardianship and Care Institute and checks its quality, too.

Nowadays there are few requirements to assess the adoptive parent
according to current legislation in Georgia. This means that assessment of
potential adoptive parent is totally responsibility of the social worker, who
is in charge of the case evaluation and make conclusion whether child will
be bring up in healthy environment in this family and its good future will
be guaranteed or not.

We believe that social workers must be constantly trained and increase
their professional development, which will contribute to the adoption
procedure more efficiently.

It is important that some training for social workers should be conducted
which will enable them to share international standards and different
experience during adoption process.

16) Order N50 of Ministry of Labor, Health and Social Affairs of Georgia,
adopted on 26 February 2010, “Approval of the adoption of procedures and
forms”, Article 15 deals with conclusion proceedings about the adoption. 5%
paragraph of the Article indicates what should be highlighted in the
conclusion of adoption. In particular:

Article 15 Conclusion of Child’s Adoption
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5. Following issues should be highlighted in the conclusion of child’s
adoption:

a) Adoptive parents’ biography, considering personality, social, health
condition and the motive of adopting child;

b) Biographical information of adoptive children, their personal
characteristics, social and health conditions.

To our mind, existed paragraph do not allow social worker to study in more
depth adoptive parents’ personality, social, health condition that supports
superficial approach to the case. We think that evaluative criteria of
assessing personal and family’s environment of the future adoptive parents
should be more concrete. In practice, evaluating adoptive parents by social
worker and their conclusion of evaluation can be one page or no more than
3 pages where is written in briefly information about existed conditions of
family and adoptive parents, comparing conclusion from the abroad, as it
can be 20 or 30 pages.

Therefore, we believe that there should be change made in the 5%
paragraph of Article 15 and expect above mentioned criteria, some period
should be added the period during from which the decision of positive
conclusion on adoption is valid.

In accordance, following changes should be done in the 5% paragraph of
Article 15:

5. Following issues should be highlighted in the conclusion of child’s
adoption:

a.a) Adoptive parents’ biography (their biography of childhood, youth,
school period and certificate of education), a.b) personality (characteristics
and interests, membership of any clubs or associations, holidays, hobbies),
parent’s (s) ability to deal with stress; their parenting skills; relationship
with parents and their brothers and sisters (dependents, if any); a.c)
economic condition of adoptive parent (s) and their financial and
management skills; A.d) the adoptive parent’s (s) social conditions - living
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conditions; A.e) health condition; A.f) parents’ (adoptive parents’)
emotional stability (mental condition) and stability — presenting
psychologist's report; A.g) adoptive parent’s (s) criminal record, if any; A.h)
information about friends and relatives; A.i) motive of adoption, adoptive
parent’s (s) view about telling adoption process;

B) Biographical data, personal characteristics, social and health conditions of
adoptive child;

In case of positive conclusion, giving right on adopting child will be valid
for 2 years.

17) After the adoptive parents adopt a child, Guardianship and Care
Institute is not responsible for controlling adopted family’s condition inside
the country. This is due to the fact that Georgian law on "Adoption and
Foster Care" does not contain a similar norm.

We believe that in order to see how healthy environment the baby is
growing and in adoption correspondence with the initial aim, it is necessary
to create a mechanism for controlling that the government has to take care
of the adopted child after adoption and control the adoptive family for some
period.

We believe that such an institution should be formed inside Georgian
Ministry of Labor, Health and Social Affairs in order to further observae and
study adoptive person / family for a certain period of time after the
adoption.

We think that the norm controlling adoption after its process should be
reflected in Georgian Law of “Adoption and Foster Care”.

18) Finally, the biggest problem facing in our country's reality is adopting
disabled children by adoptive parents living in Georgia; due to their
mentality and attitudes, everyone wants “healthy child”. Existing social and
economic situation force them to avoid doing this step. This factor indicates
that children with disabilities need care in a way that they can develop and
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adapt in the perfect environment. It would be better if the government
will introduce measures to encourage and strengthen it on legislative level.

It's advisable to make an amendment in Georgian Tax Code in order to
further simplify the adoption process and improve the approaches to the
adoption of children with disabilities to adjust. In particular, person after
adoptive child should not apply income tax only during one year after
adoption, but we believe that this period should be extended until adopted
child becomes an adult (till 18 years). However, in this article is not said
anything about those individuals who adopt a children with disabilities, as
well as sharply and significantly disabled child. We think that they should
apply not only tax credit, but also be given additional amount of money,
round 700 until adulthood.

We therefore believe that convergence of Georgian legislation with
developed countries’ legislation will promote the adoption, further regulate

it and simplify the adoption process.

We hope that, in Georgian Civil Law, following research will be a step
forward in the future to even more deep and thorough scientific research.
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