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VALERI KHRUSTALI,
doctor of law, Professor

THE SUBJECTS WITH THE RIGHT OF CASSATION APPEAL

There is discussed the issue about who can appeal the decision to the Court of Cassation. This issue is
important both from theoretical and practical point of view. Appealing the decision of the Appeal Court by
the person, who isn’t entitled to do this, is the basis of not considering the complaint.

According to the statement of the article 391, paragraph 1 of the Civil Procedural Code of Georgia,
the parties and third persons with an independent claim may appeal decisions of the Appeal Court to the
court of cassation within time limits set by law.

This article presents the extensive explanation of the above-mentioned legal norm on the basis of the

theory and court practice analysis.

BAJIEPAM XPYCTAJIb,

npodeccop, JOKTOp Mpasa
CYBBEKTHBI IITPABA HA KACCAIIMOHHOE OB KAJIOBAHUE

B mpencraBnenHOl paboTe paccMaTpHBaeTCs BOMPOC O TOM, KTO oONafaeT MpaBOM Ha O0KallOBaHWE
Cy1IeOHOTO pelleHHsT B KacCAlMOHHOM Tiopsinke. [laHHBIA BOIPOC WMMEET CYIIECTBEHHOE 3HAYCHHE KaK C
TEOPETHIECKON, TaK M MPAKTUIECKON TOUKH 3peHns. OOKanoBaHUE PEIIeHHs aleUIIIOHHOTO Cy/a JIMIOM, He
HMEIOIIM TaKOTO TPaBa, SBJISCTCS OCHOBAHUEM ISl OCTABJICHUS KaCCAIIMOHHOM Kao0bl 0€3 pacCMOTPEHUSL.

CoriracHo HOpMe TepBOM wactm cratbu 391 ['paxkgaHcko-mporieccyansHOTo Koaekca ['pysun,
CTOPOHBI U TPETHH JIMIA C CAMOCTOSTEIHHBIMU MCKOBBIMH TPESOOBAaHUSMHU BIIpaBe 00XKAJIOBATh PEIICHUS
amneJUTSIIMOHHOIO Cy/Ia B KACCAlIMOHHBIHN Cy/ B yCTaHOBJIEHHBIE 3aKOHOM CPOKH.

B nacrosmeii pabote mpuBeneHO 0OCTOSATENHFHOE TONKOBAHHUE BBIICYKAa3aHHONH HOPMBI, OCHOBAaHHOE

Ha aHaJM3€ TEOPUHU U CyAeOHON MPAKTUKH.
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KETEVAN KOKRASHVILI,
doctor of law, professor
LASHA GORGADZE

doctorant of law

CHARACTERISTICS OF LEGAL REGULATION OF CRIMINAL LIABILITY
OF LEGAL ENTITIES

The article considers the issues related to the criminal liability of legal entities based on the compara-
tive legal analysis. The article refers to the various legislative and practical experience of different countries,
as well as the characteristics of legal entities (the subjects of criminal law). Herewith the paper reviews some

gaps in the Criminal Code of Georgia, that are to be improved.

KETEBAH KOKPALHIBHUJIN,
JOKTOp TpaBa, nmpodeccop
JAIIA IT'OPTAZI3E,

JIOKTOPAHT MpaBa

OCOBEHHOCTH ITIPABOBOI'O PET'YJIMPOBAHUSA YT OJIOBHOM
OTBETCTBEHHOCTHU IOPUINYECKHUX JINIL]

B manHOI1 cTaThe paccMOTpEeHBI MPOOJIEMBI, CBSI3aHHBIE C YTOJIOBHOM OTBETCTBEHHOCTHIO IOPUIMUECKUX JIHIL
Ha OCHOBE CPaBHMUTEJIFHOI'O IOPUAMYECKOTO aHanu3a. B craTbe mpeacTaBieH 0030p 3aKOHOATENBHOTO U
MIPAKTUYECKOTO OMBITa Pa3HBIX CTpPaH, a Tak)Ke BBIABICHBI OCOOCHHOCTH IOPUANYECKUX JHI] (IIpeaMeT
yrogoBHoro mpasa). lIlpm »sTtoM paboTa paccMarpuBaeT HEKOTOphIE HEOOCTaTKM M Ipode-

JIBI, KOTOpPbIe 0OHAPYKUBAIOTCS B YTOJIOBHOM KoJieKce [ 'py3un, 1 KOTOpbIE JOIKHBI OBITh YITyUILIEHBI.
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IRMA MEREBASHVI,

doctor of law, associated professor

PECULIARITIES OF DEFAULT JUDGEMENT ISSUING IN THE FIRST AND
SECOND INSTANCE COURTS ACCORDING TO GEORGIAN AND GERMAN
CIVIL PROCEDURE LAW

The object of legal proceedings in the court is a specific legal dispute, when side applies to the legis-
lative bodies as to settle it. Such kind of dispute is terminated by the court decision and logically the decision
should be adopted on the basis of estimation and study of all the circumstances and evidences, connected
with this affair. There is a serious difference between the adoption of default judgement and other decisions.

While issuing the decision the court initially should decide from the facts given as in the suit, as well
as in the counter-claim, which legal facts should be considered, as established or non established, estimate
and research in all its aspects of the submitted evidences, not only elucidate the factual circumstances, but
give them legal estimation. On this basis the default judgement, which like the final decision, terminates the
dispute essentially, should be issued in such way, that according to the legislation no circumstances given
above should be taken into account.
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NPMA MEPEBAIIIBUJIM,

JIOKTOp TIpaBa, acCOLMMPOBAHHBIN mpodeccop

CBOEOBPA3HUE BBIHECEHHUSA 3AOYHOI'O PEHIEHUA B CYJAX
I 11 UHCTAHIUMU 1O I'PAXKJAHCKUM INPOLHECCYAJIBHBIM
3AKOHOJATEJIBCTBAM I'PY3UU U TEPMAHUU

Jna yperynupoBaHusi KOHKPETHOTO CIIopa, CTOpOHA obOpalaercss B opraH mpaBocyaus. Perienuem
CyJla CTIIOp pelIaeTcsl 1O CYIIECTBY U JIOTUYHO, YTO PEIIeHUE TOJDKHO MPUHUMATHCS Ha OCHOBE U3YYCHUS U
OIIEHWBaHUS BCeX 00CTOATENbCTB Aena. Ilo meiicTByromeMy rpaXIaHCKOMY IMPOLECCYadbHOMY KOAEKCY
BHUJIHO CEpbE3IHOE PA3IUUME MEXKIY MPpaBUIaMH MPUHATHS 3a04YHOTO U IPYTUX BUIOB PEIICHUH.

[Ipu BEIHECEHNH pelIeHus, Cy[ B MEPBYIO O4Yepelh NOJDKEH PeIInTh, Kakue u3 (DaKTOB, YKa3aHHBIX
Kak B HCKE, TaK K€ BO BCTPEYHOM HCKE, TNpHU3HATH JCHCTBUTEIBHBIMU, BCECTOPOHHE HCCIEAOBATH U
OIIEHUTH TPEACTaBIICHHbIE IOKA3aTEIbCTBA, TO €CTh, HE TOJIBKO BBISICHUTH (PAKTHUECKHE OOCTOSTENHCTBA, HO
U JaTh UM TIPaBOBYH OlLeHKYy. Ha 3ToM (oHe 3a04HOE peIIeHHE, KOTOPOE CXOXKE C OKOHYATEIhHBIM
pelieHneM, CYIIECTBEHHO pelraeT [eNo, HO IO 3aKOHOJATeNbCTBY BBIHOCHTCS TaK, YTO HH OIHO W3

BBIIIICYKAa3aHHBIX 00CTOSITEILCTB HE MMPUHUMACTCA BO BHUMAHUC.
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LEGAL FRAMEWORK OF MEETING AND THE MANIFESTATION RIGHT
THE PRINCIPLE OF PROPORTIONALITY

Where is the boundary between order and right of expression, the right of expression is one of the
foundations of democracy, but democracy cannot exist itself without order.
HNUPAKJIU TABUCOHMUSI,

JIOKTOP IpaBa, mpoeccop

MPOSIBJEHUE ITPABA HA CBOBOJIY COBPAHUI U TIPABOBBIX PAMOK ITPUHIIUII
INPOITOPLIHIMOHAJIBHOCTH

T'ne TpaHua MCKAY MOPAAKOM U IMPABOM BBIPAKCHUS. HpaBo BBIPpAXXCHHUA ABJIACTCA OJJHUM M3 OCHOB

JIEMOKpPaTHH, HO JIEMOKPATHS HE MOXKET CYIIIeCTBOBATh O€3 CaMOT0 TOPSIIKA.
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GIORGI GORADZE,

doctor of law, professor

DEVOLUTION IN THE GREAT BRITAIN AND DEVOLVED
POLITICAL-ADMINISTRATIVE POWERS OF SCOTLAND

The article - “Devolution in The Great Britain and Devolved Political-Administrative Powers of Scotland”
- aims a consideration of political-legal processes emerged after Independence Referendum between the Great
Britain and Scotland, September 18, 2014, and delegated political-administrative rights for Scotland.
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Next day, right after the referendum, the Smith Commission was announced by the prime minister of
the Great Britain, in which at the parity basis, the representatives of 5 of the largest political parties were pre-
sented. The aim of the Commission was a creation of a project of entitling Scotland with the competences.

On the basis of a report, which was soon elaborated and published by the Commission, the Parliament
of the Great Britain passed a package of legislation amendments. Legislation amendments included a whole
specter of competences, which encompasses three different spheres: 1. Political and managerial/regulatory
rights; 2. Social-economic rights and 3. Tax and financial rights.

In the given article only political and managerial/regulatory rights are discussed. Issues such as status
of Scotland supreme authorities, competences of Scottish Parliament, Elections, competences/jurisdiction of
Scottish Parliament in foreign affairs, etc, are discussed in details.

In the article, delegated competences for Scotland are mainly discussed in two aspects: first, according
to the report of the Smith Commission, delegation of which competences and in what amount the Commis-
sion considers relevant, and secondly, how the Smith Commission recommendations were reflected in legis-
lative acts.

In conclusion, it is presumed, that the report of the Smith Commission and on-based legislative
amendments are transitional acts and the issue of Independence of Scotland will be actual consistently. The
author firmly relies on part 18 of the report of the Smith Commission, which quotes: “It is agreed, that noth-
ing in this report prevents Scotland becoming an independent country in the future which the people of Scot-
land should so choose”.

T'NOPTUI T'OPAI3E,

JOKTOp TpaBa, mpodeccop

JEBOJIIOLUA B BEJIMKOBPUTAHUU U AEJIETUPOBAHHBIE ITIOJIMTUKO-
YHPABJIEHYECKHE ITIOJIHOMOYUSA IHOTJAHANN

Henbto crateu "JleBomionuss B BenukoOpuTaHMHM W JIeNErHPOBAaHHBIC IOJUTHKO-YIIPAaBICHYECKUE
nonHoMouust [oTnmanauu" SBASETCS PACCMOTPEHUE MOJUTHKO-NPABOBBIX MPOLECCOB PA3BEPHYBIIUXCS
mexay Benukoopurtanueit u llloTnanaueii mocie pedepenayma o HezapucuMoctr 18 centsaops 2014 roma u
nenerupoBaHHbIX [loTnaHAMM NOIUTHKO-aIMUHUCTPATUBHBIX TOJTHOMOYHUH.

Ha cnenyromuiéi ngeHb cpasy mociae pedepeHayMa, 10 HWHHUIMATHBE IPEMbEP-MUHUCTPA
BenmukoOpurannu, Obuta co3mana Kowmuccns Cmura, B KOTOPYHO Ha TApUTETHOH OCHOBE BOIILIA
NpeaCTaBUTENN 5 KpymnHeimux nonautndeckux maptuil [ornannuu. Lenpto Komuccun Obuto co3nanue
MPOEKTa O AesnerupoBanuu komnereHuui llotnanauu.

Ha ocHoBe moxiaga, KOTOpPbIM BCKOpe OBLI MOATOTOBIEH M OMYyOJMKOBAaH KOMHCCHEH, MapiIaMeHT
BenukoOpuTaHny TPUHSIT MAKeT 3aKOHOJATENBHBIX IMOMPAaBOK. OTH IOMPAaBKH KacallCh BCETO CIEKTpa
NOJTHOMOYHH, KOTOpBIE BKIIOYaNd B ceOst Tpu pasnuyable cheppl: 1. [TomHOMOYHS MOTUTHYECKOTO H
yIOpaBiIeHYecKoro xapaktepa; 2. ColuanbHO-3KOHOMHUYecKHe monHoMouuss u 3. IlpaBa HamoroBoro u
(huHAHCOBOTO XapakTepa.

B nanHOl cTaThe paccMaTpUBAIOTCS TOJIBKO MOJTHOMOYUS MOJIUTUYECKOTO XapakTepa. B Hell neTanbHO
00CYXIAI0TCA TaKhe BOMPOCHI, Kak craTyc Bbiciiux opraHoB lllormanmuu, komnerenuus IlloTnanackoro

napjraMCeHTa, BBI60pI>I, IIOJTHOMOYHMA H_[OTJ'IaH,[[CKOFO MMpaBUTCIILCTBA BO BHCIITHUX OTHOLICHUAX U T.H.
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B cratee nenermpoBaHHble momHOMOYMsS llloTmaHaMM B OCHOBHOM paccMaTpPHBAKOTCI B JBYX
ACTMEeKTax: MEPBBIA - B COOTBETCTBUU C nokiagoM Komuccum Cwmmra, miepenada KaKuxX KOMIIETECHIIUN U B
KakoM o0beMe IMocUuTalla KOMUCCHS YMECTHOW, W BTOPOH - KaK OTpaswWinch pekomeHnanuun Komuccun
CwmurTa B 3aKOHOIATEIBHBIX aKTaX.

B 3akiroueHnMn BhICKa3aHO IMpenrnoyiokeHue, uto noknan Kommccnum CMmuTa W 3aKOHOAATEIHHBIS
MIONIPABKH, OCYIIECTBICHHBIC HAa €r0 OCHOBE, BCE-TaKW TMEPEXOAHBIC aKThl W BOMPOC O HE3aBHUCHMOCTHU
[ornanmuu B Oyaymiem emé He pa3 OyneT MOAHWMAThCcs Ha TmoBecTke AHA. OCHOBY /ISl TakoTo
paccyxnenus aBTopy naét myHKT 18 mokmaga Komuccum Cwmra, T/ie OoTMEHaercs, 4yTo "ODTOT akT He
MIPOTOBOPEUUT TOMY, uyToOBI llloTnanans crama HE3aBHCHMOW CTpaHON B OyIyIIeM IO PEUICHHUIO JKATEIen

otnagonm".
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VLADIMIR TZERETELI,
professor

SOME ASPECTS OF QUALIFICATION OF MURDER CASES

In the presented article: "Some aspects of qualification of murder cases" there are considered some of
the actions expressing cause and effect relationship, guilt and unlawful acts in murder cases, that are often
encountered in practice and there is also discussed in the theory of law.

This article contains examples from investigative and judicial practice, which are generalized and the
conclusions are drawn for the proper qualification of murder cases.

The emphasis is laid on a person's state of mind, when it is difficult to confirm the offender’s real in-
tention; for example, intentional killing of a pregnant woman or distinguishing between the intention of kill-
ing and grave bodily injury resulting in the victim's death.

We believe, that the article will help the professionals and students to consider some of the peculiari-
ties of murder cases.
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BJAJIUMUP HEPETEJIN,

npodeccop
HEKOTOPBIE ACHEKTbI KBAJIN®UKAIIUU YEUICTB

B npencraBnenHoit cratbe: "HekoTopble actieKThl KBau(uKauy youicTs" paccCMOTPEHBI HEKOTOPHIS
NEHCTBHSA, BRIpAYKAIOIINE TPUYNHHO-CIICICTBEHHYIO CBS3b BUHBI U MIPOTUBOIPABHOTO IMOBEACHUS B JIeiax 00
yOUICTBE, KOTOPHIC YaCTO BCTPEUAIOTCS Ha MPAKTUKE M TaKXKe 00CYKIAIOTCS B TCOPUH PaBa.

Ota cTaThsl COJAEPKUT O00OOIICHHBIE MMPUMEPHI U3 CIEICTBEHHON U CyNeOHON NMPaKTUKH, U CIENaHbI
BBIBOIBI JUTS IPABUIILHON KBaTHU(UKAIMK [ 00 yOuicTRe.

AKIIGHT nenaercs Ha CyOBEKTUBHOW CTOPOHE JUYHOCTH, KOTJa TPYAHO TNOATBEPAHMTH pPeaabHOE
HaMepeHHe NPaBOHAPYIINUTEIST; HAlIPUMEpP, YMBIIUIEHHOE YOUHCTBO OEpeMEHHOW JKEHIIWHBI WIN Pa3iIudne
MEXJy HaMEepeHHEM YOWICTBA W TSOHKKUM TEJCCHBIM MOBPEXKICHUEM, KOTOPOE IPUBEIO K CMEPTH
MTOTEPIEBIIETO.

Msbl cuuTaeM, 4TO CTaThs MOMOXKET MPO(ECCHOHANaM M CTYJIEHTaM PacCMOTPETh HEKOTOpHIC W3

0COOEHHOCTEH 1eit 00 yOHuiiCTRe.
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LEVAN KOBULASHVILI,

doctor of law, professor

THE ISSUES OF CRIMINALISTIC PHOTOGRAPHY, VIDEO AND FILMING OR AUDIO
RECORD USAGE THROUGH THE EVIDENCE PERPETUATION AND RESEARCH

There are discussed the issues of photo, video and filming, also the audio recording gear usage related
to the solving of criminalistics, court examination and expert tasks.

There are shown the usage of modern technical means in perpetuation and research purposes towards
the events related to the evidences and criminal actions.

JIEBAH KOBYJIAIIIBUJIU,

JIOKTOP IpaBa, mpogeccop

BOITPOCBHI UCITOJIB3OBAHUA ®OTOI'PA®UH, BULEO- U KHHOCBEMKM,
AYJUO3AIINCH B ITPOHECCE ®PUKCUPOBAHUA, 3BAKPEIIVIEHUSA U UCCJIEJOBAHUS
JOKA3ATEJIbCTB

Paccmotrpen Bompoc mpumeHeHHUsT (OTO-, BHACO- M KHHOCHREMOYHOH ammaparypbl IJIs pelieHUs
KPUMUHAITUCTHYECKUX, CyIeOHO-CIIEICTBEHHBIX W AKCIIEPTHHIX 3a7ad.

ITokazanel cmocoObl TPUMEHEHHS COBPEMEHHBIX TEXHHYECKHX CPEACTB M Ieiel ¢ukcanuu,
3aKpEIUICHUS U HCCICAOBAHUS BELIECTBEHHBIX [10OKA3aTENbCTB U SBICHUM, CBSI3aHHBIX C MPECTYMHBIMU

JNIEUCTBUSIMU.
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CRIMINOLOGY AND SUICIDE
CRIMINOLOGICAL CHARACTERISTICS OF SUICIDE

Suicide is one of the most important criminology problems. It is known, that in recent years in Georgia
became more frequent suicide facts. Therefore, we consider, that it is necessary additional depth research for
this heavy social event causes, to fully conduct suicide social control as far as possible. It would be reasona-

ble our opinions and recommendations with respect to suicide prevention.

MUXAWJI 'ABYHUS],
JOKTOp IpaBa, mpodeccop
CO®UO BEPU/I3E,

CTyZAEHTKa OakalaBpuaTa mpasa

KPUMHUHOJIOTI'YSI U CAMOYBHUMCTBO
KPUMHUHOJOTMYECKAA XAPAKTEPUCTUKA CAMOYBUMCTBA

CaMoyOmMiCTBO (CYHITH) SBIISETCS OTHOW M3 HanboJiee BAXKHBIX MPOOIeM KpUMHUHOIOTHH. M3BECTHO,
YTO B MOCIEAHUE ToJbl B ['py3un KOJUYECTBO CaMOyOWMHCTB OIIYTHUMO Bo3paciio. [losToMy cuuraem, 4To
HEOOXOUMO TPOBECTH Ooliee TIyOOKOe HCCIEeNOBaHWE JJIs YCTAHABJICHHS MPUYHMH STOTO YpE3BBIYAitHO
CEPbE3HOTO COIUAIILHOTO SIBIICHUS, JUII TOTO 4YTOOBI 1O Mepe BO3MOXHOCTH IIOJIHOCTBIO IPOBECTH
COIMANTBHBIN KOHTpONb cyuimna. LlemecooOpa3HeIM cuWTaeM, 4YTO HAJO MPEAYCMOTPETh B CTaThe

BbICKA3aHHBIC MHCHHA U PEKOMCHAAIIUN B OTHOIIICHWHU MMPCBCHIIUN CyUIUJaA.
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BECO KBUPUKAIIBUJIN

KPUMHUHOJIOT'HYECKASA XAPAKTEPUCTHUKA NPECTYIIHOCTHU MUI'PAHTOB

Korga roBopst 0 mpecTymHOCTH MHUTPAHTOB, TO UMEIOT B BUAY COBOKYIHOCTb NPECTYIUICHUH, CO-
BepuIaeMbIx MurpanTamu. Crieniudrka Takux MPECTyIIICHUH ONpeeNsieTcss OCOOCHHOCTSIME CaMUX TPYIIT
MUTPAHTOB U UX MOJIOKEHHsI B OOIIECTBE.

[To MHEHUIO OONMBIIMHCTBA JIeMOrpadoB, MUTpaIUs — MPOLecC TIepeMEeIeHHUs JII0IeH Yepe3 TPaHuIlbl
TeX WIA WHBIX TEPPUTOPHN CO CMEHOM HaBCerlla WM Ha BPeMs IOCTOSHHOTO MECTa XHUTEIhCTBa JHOO C
pEeTyIIApHBIM BO3BpAIllCHUEM K HEMY.

B cooTBeTCTBUU C 3TUM MOHSATUEM OCHOBHBIMH (pOpMaMM MUTPALMU SIBIISIOTCS:

CTallMOHapHas, KOrja JIIOAM TepecesioTCs Ha HOBOE MECTO XHUTEIhCTBA Ha IMOCTOSHHON OCHOBE,
MOJTy4aroT MPOIMHUCKY, YCTpanBaroTCsl Ha paboTy M T.1.;

CE30HHAs, CBS3aHHAs C BPEMEHHBIM IEPEE3IOM [UIsl BBIIOJHEHUS KOHKPETHBIX HapOIHOXO03s-
WCTBEHHBIX 33/1a4;

MasITHUKOBAs, KOT/Ia JIFOJIN COBEPINAOT €XKeTHEBHBIE TIepee3 bl OT MeCTa pabOTHI K MECTY KUTEIhCTBA
1 00paTHo;

SMU30UYECKasi, CBSI3aHHAs C BPEMEHHOH MEPEMEHOM MeCTa KUTENbCTBA HA MEPUOA, 3aBUCSIIUNA OT
uenieil mpuesna (KOMaHAMPOBKH, TYPUCTHYECKHE MOE3AKH, MOCEIICHHE PONHBIX U OJHM3KUX, IMOE3AKH IS
OTIBIXA U APYTHE JINIHBIE IIETIH).

OKcTpeMallbHble CUTYalllM, COLUAIbHO-3KOHOMHUYECKHE W TOJIMTUYECKHE KPU3UCHI, BO3ZHHUKAIOIIAS
[0/ X BJIUSHUEM, IPUHUUIINAIBHO HOBAs KU3HEHHAs! PEAIbHOCTh OPOKIAI0T HOBBIE SIBJICHUS B MUTpaLlUU
U ee KPUMUHOJOTHYECKU 3HAYUMBIX XapakTepucTtukax. [Ipm 3ToM MHOTHE acmeKkThl MUTPAIUH, HOCAIIUE B
MIPOIIIOM TTO3UTHBHBIN XapaKkTep, MOTYT MPHOOPETaTh HETATUBHEBIE OTTEHKH.

HeGnaronpustHeie (OpMBI MAacCCOBBIX BBIHYXKJICHHBIX MUTpAIWii CBA3aHbI C TEM, YTO JIMIIA,
BBITECHSIEMBIE C MECT IOCTOSIHHOI'O >KMTEJIbCTBA MEKHALMOHAIBHON HaNpsyKEHHOCTBIO, NEPEXOAsIel B
HEKOTOPBIX PETHOHAX B OTKPHIThIC KOH(MDIUKTHI, BBIHYKICHBI MOKUIATh KUJIbE, OCTABIISASL M OOJBIIYIO YacTh
Ha)KUTOr0 UMYILECTBA.

3HaYUTENbHBIE NTOTOKH MHIPAHTOB OKAa3bIBAIOT CYIIECTBEHHOE BIMSHHE Ha KPUMMHOJIOTHYECKYIO
CUTYaIlMI0 COOTBETCTBYIOIIMX PETHOHOB, CO3AIOT JIOTIONHUTENBHBIE TPYIHOCTH ISl OIEPaTUBHO-TIPOdH-
JIAKTHYECKOM ACATCIIBHOCTH IPAaBOOXPAaHUTCIbHBIX OPraHOB. B stux YCIIOBUAX ocoboe KPUMHUHOJIOTUYCCKOC
3HaUYeHHE MPHOOpeTaeT MpoodiieMa MPUE3KHX.

IIpues:xue, kak cnenupuyeckasi aeMorpaduyeckasi rpynna, siBJslOTCs OXHOH M3 Pa3HOBH]I-
HOCTeil MUTPAHTOB.

XoTs BCe OHH MUTPAHTBI, HO HC BCC MHUI'PAHTBI OTHOCATCA K KaTC€TOpHUU NPHUE3KUX, TAK KaK 3Ha-
YUTeNbHas YacTh CTAllMOHAPHBIX MUTPAHTOB-TIEPECENICHIIEB, MONYYHBIINX JKHIbE W MPOMHCKY, 1O (op-
MaJIbHO-IOPUANYCCKOMY IMOAXO0AY YIKE OTHOCATCA K MECTHBIM JKUTCIIAM.

K coxaneHuto, B HbIHEIIIHEM CBOEM BHUJE YTOJOBHAsl CTATUCTHKA HE MO3BOJISIET COrjacoBaTh IEMO-
rpaduuecKyl0 KIacCU(QHUKALIUI0 MUTPAHTOB C YTOJIOBHO-IIPABOBOW KiaccH(HKAIUel TpEeCTyMHUKOB-TIPH-
€3KUX, TaK KaK, BO-IIEPBBIX, YTOJIOBHASL CTATUCTHKA HE BBIACISAET OTAEIbHBIE KATETOPUM MUIPAHTOB, a BO-
BTOPBIX, p336I/IBaeTCH OCHOBHaA rpymnrma CTaiuOHapHbIX MUT'PAHTOB Ha TEX, KTO YK€ YCTPOUJICA U OTHOCUTCA
CTaTUCTUKOM K MECTHBIM JKUTEJISIM, U T€X, KTO HAXOIUTCS B CTAJAUM YCTPOUCTBA, €Il HE MPOMKUCAH U T.J. U B

CBsA3U C OTUM BXOJUT B YHCJIO IIPUE3KUX.
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COOTBETCTBEHHO B YTOJOBHOM CTaTHCTHKE BBIACISIOTCS CPENU BCEX MPECTYIHUKOB MECTHBIE )KUTEIH
Y TIpUE3KUe, T.€. JHUIA, MECTHBIMH KUTEIIMHU HE SBIISIOINECS.

KpumuHoJiornyeckasi akTyaJIbHOCTh H3y4YeHHUs NMPeCTYNHOCTH MPHe3KUX onpeesasieTcs: psiaoM
00CTOSATEIbCTB:

BO-TICPBBIX, OHM OKAa3bIBAIOT CYLIECTBCHHOE BIHMSIHME HAa KPUMHHAIBHYIO CHTYallMI0 B CTpaHe,
peruose;

BO-BTOPBIX, 3TO BIMSHHUE PE3KO BO3PACTACT B YCIOBUAX COLUAIBHBIX KPU3UCOB M OKA3bIBACT 3aMETHOE
BO3JICHCTBHE HA IPECTYITHOCTB;

B-TPETbUX, BO3HUKAET LEJBII P HOBBIX SKOHOMHUYECKHX, COLUAIBHBIX, MOJUTUIECKUX, TyXOBHBIX
po0jeM, B TOM YHCJE 3aTParMBaOLINX MEXIYHapOJHO-IPABOBBIE ACIIEKTHI, ITOJOXKEHNE MHOCTPAHLIEB Ha
TEPPUTOPHH TOCYAapCTBa, obecredeHne ux 0e3onacHocTd U T.1. Tak, sKoHOMUYeckue uHTepecsl [ py3un B
yCIIOBHAX pe(opM CBSI3aHBI C €€ Y4aCTHEM B MEXIYHapOIHOH PHIHOYHON CHUCTEME M APYIMMHU (aKTopami,
MIPUBJIEKAIONMMH B CTPaHy MHOCTPAHIEB JaJbHEro 3apy0Oexns. OJHaKO MHOCTPAHLBI HEPEAKO MOMajaly B
TaKue KPUMUHAJIbHbBIE YCIOBHSI, YTO, €CJIM CAaMU U HE COBEPILAIN IIPECTYIUIEHHUH, TO JIETKO CTAHOBWJIMCH HX
xepTBamMu. Kpome Toro, gectabunmsanus MOJOXKEHHUS JeN B CTpaHe MpHBJeKala KPUMUHAIBHO OPHUEHTHU-
POBaHHBIX HHOCTPAHIIEB, B TOM YMCJIE OPraHW30BaHHBIX IPECTYIIHUKOB, HAXKUBAIOLIUXCS HA HapKoOU3Hece,
TOPTOBJIE OPYKHEM H. JIp.

[IpecTynHOCTh MUI'PAHTOB XapaKTEPU3YETCsl BEICOKOH JaTeHTHOCThI0. OHA (PUKCHPYETCS HMEHHO Kak
MPECTYMHOCTh MUTPAHTOB TOJBKO B CIy4yae PACKPHITHS NPECTYIUICHUH M OOHAapy>KeHHsS BUHOBHBIX JIHL, TO
€CThb IIOCJIE TOTO, KaK YCTaHaBIMBAETCS, YTO BHUHOBHBIH — MHrpaHT. OIHAaKO KPUMUHAIUCTAaMH BCerna
OoTMeYaJlach 3HAYUTENbHAs CI0KHOCTh BBISBIECHUS U PACKPBITUS COBEPLIAEMBIX MPUE3KUMU NPECTYTICHUH,
HMEHHO IPUE3KMMH, TaK KaK OCEBIIME B KAaKOM-TO MECTe U IPOXKUBIINE TaM OIPEIEICHHOE BpeMs
MUTPAHTBL: BO-IIEPBBIX, ACCUMWINPYIOTCS, BKIIOYAIOTCS B T€ OTHOLICHUS M 00pa3 HM3HU, KOTOPbIE HMEIOT
MECTO Ha JaHHOW TEPPUTOPUH, BO-BTOPBIX, OBIBAIOT YK€ JOCTATOYHO HM3Y4YEHBl B KPUMMHOJIOIMYECKOM
acriekTe (M3BECTHBI (DaKThl M HAIIPABICHHOCTh MX MPOTHUBONPABHBIX JESHUN, KpMMHUHOTEHHBIE CBSI3U H T. II.).

Bxyiax MUTpPaHTOB B NPECTYIHOCTh Pa3sHBIX PETHOHOB paznuueH. OH ompenensercs Npexae Bcero
MacmrabaMM CaMoro MOTOKa MPHUE3KUX, KOTOPHIH, KaK MpaBHJIO, TEM BBIIIE, YeM KpyITHEe HAacCEeIeHHBIN
IIyHKT.

MaccuB MHTpaHTOB HEOZHOPOAEH II0 CBOEMY COCTaBy, IO MOTHMBAallMM U IIeNIsIM MpHe3Ja,
IUIMTETIBHOCTH NpeObIBaHUs, NeMOrpaguyecKuM, 3THHYECKHM, COLMAJIbHBIM XapakTepucTukam. Cieno-
BaTEJIbHO, Pa3IMYHbl U HAIPABICHHUS BO3JIEHCTBHS Pa3TUYHBIX TPYNI MUTPAHTOB Ha KPUMHHOJIOTHUYECKYIO
CUTYyauuio. OT0 CBUACTEIBCTBYET O HEOOXOAMMOCTH BBIIEJICHHS CPEIH MUTPAHTOB OTACIBbHBIX IPYIII, pas-
JUYAIONIUXCA M0 PAAY CYIIECTBEHHBIX MPHU3HAKOB, @ UMEHHO: 1) rpakJaHe TaHHOTO TOCyAapcTBa; 2) MHO-
CTpaHHBIE TPaKAaHe U NOANaHHbIE; 3) muna 0e3 rpakIaHCTBa.

B uucne m WHOCTpaHIEB M JHIl 0e3 TPa)KAaHCTBa KPUMHHOJOTaMH OTACIBHHO H3Y4aroTCs: a) Tpa-
JULMOHHO MHOCTPAHHBIE TPaKAaHe U MOJ/IaHHbIE U 0) Te, KOTOPBIE CTAIM TAKOBBIMU CPaBHUTEIHLHO HEJABHO
BCJIEJICTBHUE pacmaja, TpaHc(PpOopMaluu ToCyJapCTBa WU psija TOCyAapCTB.

Orto — mepBas, camas oOmas KiacCU(pUKaLuUs, OTpakalollas pa3iudyue BhIOCNCHHbIX rpymm. Ee
CIIelyeT YYUTHIBATh MpH pa3paboTke (GOpM CTATUCTUYECKHUX OTYETOB, a TaKkKe B MpOIecce KPUMHHO-
JIOTMYECKUX HCCIICOBaHUH.

KpumuHonoramMmn (QUKCHPYIOTCS HE CTOJBKO KOJIUYECTBEHHBIE OCOOCHHOCTH MPECTYHMHOCTH MHUT-
PaHTOB, CKOJBKO KauecTBEHHbIC. {151 MUTPaHTOB, OCOOEHHO NMPHE3KUX, XapaKTepHO COBEPIICHHE IPECTYII-

JIeHUH, TPeOYIONINX BEICOKOTO KPUMHUHAIBHOTO MPo(eccCHnoHamn3Ma i OpraHH30BaHHOCTH.
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HeratuBHbIe MOCIEACTBHS MHUTPALMOHHBIX IPOLIECCOB CKA3bIBAIOTCS HA POCTE YHUCIEHHOCTH JIHII, HE
MMEIOIIUX OIPENEIEHHOTO MECTA KUTEILCTBA.

C pocTOM KOIMYECTBa TAaKHX JHII BO3PACTaeT U JOJSA UX B YHCIE NPECTYNMHUKOB. XOTS A1 HHUX B
MEHbBIIIEH CTENeHU, YeM IJs JPYTHuX KaTeropuil MHUTPAHTOB, XapaKTepHBI OPTaHM30BAaHHOCTh M Ipode-
CCHOHAJIM3M NPECTYNHON IESITEIbHOCTH, OAHAKO B OOIIEM YHCIE MPECTYMHHUKOB UX IOJISl TEM BBILIE, YeM
BBIIIIE CTENEHb TSKECTU COBEPIIAEMBIX IPECTYIUICHUH, YPOBEHb NIPHUMEHSIEMOro Hacwiusd. B ducie
MIPECTYITHUKOB, HCHOJIB3YIOLUINX B CBOCH aHTHOOLIECTBEHHOH NESITENbHOCTH OPraHW30BaHHOCTH U Hpode-
CCHOHAJIM3M, JOJIS JIMI 0e3 ONpE/IeIeHHOT0 MECTa XKHUTENbCTBA, KaK MpaBHIIO, 3HAYUTEIBHO HWXe. Mx
MIPECTYIHOCTh Yallle HOCUT NPUMHUTHBHBIN XapaKTep W HalpaBieHa Ha YAOBIETBOPEHHE CHUIOMHHYTHOU
OTPeOHOCTH B aJIKOroJie, JOOBIUY JIETKONH HaXXUBbI, IOJIYYEHUE CPEICTB CYLIECTBOBAHUS U T.II.

IlpecTynHuKHu 0e3 onpeneIeHHOr0 MeCTa KMTeIbCTBA, TAK Ha3blBaeMble OOMKH — 3TO 0c00as
KaTeropusi MUI'PaHTOB, 0K0J0 60% KOTOPBIX paHee CyIUMBbI, OOJIBLUIMHCTBO 370YNOTPEOISIOT aJIKOTroJIeM
WIK SIBISIOTCS XPOHWYECKMMM aJKOTOJMKAaM{; MHOTHE CTPaJaloT CEPbE3HBIMH COMAaTHUYECKUMHU U
NICUXUYECKUMH 3aboneBaHusiMA. Hammio rimyOokas conuanbHas, HPaBCTBEHHO-NPABOBasi M IICHXOJO-
ruyeckas Aerpaganus TUUHOCTH. [loaToMy caM (akT CymecTBOBaHUS TaKOM KaTEerOpHH JHIl HPEACTaBIsSET
3HAYNUTENIBHYI0 YIrpo3y 0€30IacHOCTM U 3[J0pOBbIO0 HaceneHus. Kpome Toro, camMo Hajauuue U YBEIHU-
YUBAIOIIAACAd YUCIEHHOCTh JIMI, YTPAaTHUBIIMX MECTO XHUTEIbCTBA, SBISAIOTCS BECbMa 3HAYMMBIM HHIM-
KaTOpPOM, CBUAETEJILCTBYIOIINM 00 yXyIIIEHHH COLUAIbHON U KPUMUHOJIOTUIECKOM CUTyalluu B CTPAHe.

[IpecTymTHOCTh MPUEIKUX ACTEPMHUHUPYETCS BCEM KOMILIEKCOM OOCTOSITENBCTB, 00YCIOBIMBAIOLINX
COXpaHEHHUE NPECTYIHOCTU B CTpaHEe. DTUM e 00CTOSITeNbCTBAM MPUHAJISKUT Beayllee, 0a30B0€ MECTO U
B TIPUYMHHOM KOMILJIEKCE AaHHOH mpecTynmHocTH. OHHM SBISIIOTCS Kak Obl (PyHIAMEHTOM YKa3aHHOTO
KOMIUJIEKCa, Ha KOTOPbIH HAcIauBalOTCS U C KOTOPBIM B3aMMOJCHCTBYIOT crienu(uuecKre 00CTOSTENbCTBA,
BO3HHKAIOIINE Y MUTPAHTOB, OCOOCHHOCTH X TOJIOKEHHUS, )KU3HEIEATETbHOCTH.

Hrak, Ha30BeM TPH JMHUH JeTEPMHHALUM NPECTYIHOCTH NMPHE3KHX:

BO-TICPBBIX, KOMIUIEKC NPUYUH M YCJIOBUH, BIUSABIIMX Ha (OPMUPOBAHHWE JMYHOCTH IO BO3HU-
KHOBEHUS MPOOJIEMHOM CUTyaly, 00yCIOBUBLIEH (aKT MUTPALINY;

BO-BTOPBIX, MPUYMHBI U yCIOBHS, ACHCTBOBABIINE B MPOOJEMHON JKU3HEHHOW CHUTYyalllH, 3a4acTyIo
OIpEAETAIOIINE U LIETTH MUTPaLlUY;

B-TPEThUX, KOMIIEKC OOCTOSATENHCTB, OKA3bIBAIOIINX BIMSHMAE HA MUTPAHTOB IIOCIIE UX pHe3/a B TOT
WM UTHOU HACEJICHHBIN MyHKT.

B HacTosmem paszzene HET HEOOXOAMMOCTH MOAPOOHO OCTaHABIMBATHCS HAa MEPBOHM JIMHUH JETep-
MHUHALMY, TaK KaK OHa YK€ OCBeIlajach B oOwmMX pasznenax. CrenuanbHble HCCIEIOBAHHUS NPECTYITHOCTH
MUTPAHTOB JAIOT HOBBIE ApKUE TOATBEPXKAECHUS TOMY, YTO HEOJIaromoiydue B SKOHOMHUYECKOMW, MOJH-
THUYECKOH, COLMAIILHON M IyXOBHOW cdepax MPHUBOIUT K HEPa3pelIMMBbIM MPOTHBOpEUMsIM, mpolieMaM U
KOH(JIUKTHBIM CHUTYalusM, CTHMYJIUPYIOIIMM POCT YPOBHsI KpHMUHaNM3auu oduiecta. Cpeau HaceleHus
BO3HHKAIOT U LIUPSATCS CIIOH, KUBYILUE 3a YEPTOI OemHoCTH: Oe310MHbIe, Oe3paboTHBIC, pa30yapOBaHHBIE B
3alMIIaeMBIX 3aKOHOM IIEHHOCTSIX M TOTOBbIe Ha JIOOBIC, B TOM YHCIIE aHTHOOIIECTBEHHBIE, CIIOCOOBI
o0ecrieueHus] CBOMX IMOTPEOHOCTEH, OKa3bIBAIOIINECS B OCTPBHIX CTPECCOBBIX CUTYAIMSIX M HCIBITHIBAIOLIUE
pa3HbIe NICUXOJIOTHYECKUE BO3IEHCTBHS, HAIPUMEp, aJIKOTO0JIs, HAPKOTHKOB U T.1. B psay HeOmaronpusTHHIX
MOCIIEACTBUN SKOHOMHYECKOTO M TOJIUTUYECKOIO KPU3KCA CTOMT M BBIHY)KICHHAs MUIpals HACEIECHHA,
HecyIas ¢ COOOH LENbIi psii HeraTUBHBIX (PaKTOPOB, BILIOTH /IO IOTEPH YacTH TeHO(OH A HAIHH.

BreIHyKI€HHBIE MUTpali 4Yalle BCErO0 CBA3aHBI C yTPaTOW MHIPAaHTAaMH CBOETO MPEKHEro Co-

MANTBHOTO CTaTyca, MoTepel Xuibst, padoThl. B MecTax mpuObITHS HanboIee OCTPHIMU ISl HUX SBISIOTCS
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MIPOOJIEMBI KUIIbsI, TpyAOycTpoicTBa. [locnenHss ocobeHHO obocTpuiachk B yCiIoBusax O0e3padoruisl. Takue
MUrpanoyu pe3KOo OTINYAIOTCA OT BBI3ZBAHHBIX HpOH?,BOIlCTBeHHOfI HeOGXOI[I/IMOCTB}O OpraHu30BaHHBIX
repeceyieHnid, HalpuMep, B PETMOHBI CTPaHBI, WCIBITHIBAIONINE HEIOCTaTOK B TPYIOBBIX pecypcax. B
MIOCIIEAHUX CIydasX MUTPAHTY, Kak IPaBHJIO, TapaHTHPOBAIUCH MeCTO paboThl, 3apmjaTa U XKuibe. B
OTIINYWE OT HUX O€XKEHIIbI M BHIHYKICHHEIE ITEPECEIICHIIbI, YKe TIOHECIINE 3HAYUTEThHBIE SJKOHOMHUECKUE U
COLIMAJIbHBIC TIOTEPU, B MECTAaX CBOETO IMEPECEICHUS TOXKE OKa3bIBAIOTCSA B XY/IIMX YCIOBUSAX, YTO BeChMa
OCIIOXKHSIET MPOIIECC UX aJIaNTaIlHH.

Otu BHemHue (akTOphl COUMATBHON Cpebl B3aUMOIEHCTBYIOT C XapaKTEePUCTHKAMHU CaMUX BBIHYX-
JEHHBIX MUTPAHTOB. [10YTH Bce OHM HaXOMAATCS B TICHXOJOTHIECKOM COCTOSIHUH CTpecca.

[lo >THM OOBEKTUBHBIM W CyOBEKTUBHBIM IMPHYMHAM MHUTPAHTHI SBISIOTCA HanOoJee YA3BHMBIM
00BEKTOM ]ISl BCSKOTO POJa HETATHBHBIX BIMSHUM, M €CIIU CAaMH M HE COBEPILIAIOT MPECTYIUICHUH, TO JIETKO
CTaHOBATCS WX )KEPTBaAMH.

Henp3s urHOpHpOBaTh TO OOCTOSATENBCTBO, YTO MAacCOBOE NMPHUOBITHE BBIHYKICHHBIX MUTPAHTOB B
IepBOe BpeMs YXYIIIAeT W YCJIOBUS >KM3HH KOPEHHOTO HACENEeHHs, 00OCTpsisl CONHaibHble KOHMIMKTHI
MEXJIy MECTHBIMU JKUTCIISIMA M TpPUE3KUMHU. B MecTtax cBOeil KOHIICHTpAIlMM MUTPAHTHI OCIIOXKHSIOT
KWIHMIIHYIO CHUTyalnuio, TpoOiemy Oe3paOoTHIbI, TIOBHIIAIOT HArpy3Ky Ha BCIO HHPPACTPYKTYPY
COOTBETCTBYIOIIECTO PETHOHA, YTO 3aTPYAHSET pa0OTy TPAaHCIOPTA, NPEANPHUATHI OBITOBOTO O0CITYKUBaHUS
U IpYyTUX OTpaciiei X03sicTBa.

B cBs3u ¢ 3TUM BO3HMKAaeT W TpoOJieMa BTOPUYHBIX MHUTpalMii — JBIKCHHUS OCKEHIEB U
BBIHYX/ICHHBIX MHTPAHTOB, HE CYMEBIIHNX YCTPOWTHCS IO MEPBOMY MECTy MpHOBITHs. Bce 310 obocTpsier
CUTYAIUIO, MOBBIIIAET YPOBEHb COIUAIIEHOW HANPSKECHHOCTH U KOH(MIMKTHOCTH B OOIIECTBE CIIOCOOCTBYET
POCTY KPUMHHOTEHHOCTH KaK MUTPAaHTOB, TaK U KOPEHHOTO HaceneHus.' Tak, MpOTUBOPEUMs ¥ KOH(IUKTHI
MUTPAHTOB C MECTHBIMHU JKUTEISMU CTUMYJIUPYIOT, OOBEIWHEHHE U TEX U JPYTHX [0 HAIMOHAIBHOMY,
3eMJITYECKOMY M HMHBIM TPHU3HAKaM, YTO CIOCOOCTBYET MEXIPYNIIOBBHIM KOH(IMKTaM, BO3HHKHOBEHHUIO
cneru(prUecKuX KPUMUHAIBHBIX (DOPMUPOBAHUH, pa3HOT0 pojia KOH(IIMKTAaM, Pa3peliaeMbIM B IPECTYITHBIX

thopmax.

! Mepron P. CoumansHas cTpykTypa 1 aHomust. M., 1996r.
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B pabote paccmarpuBarOTCs OCHOBHBIC (DOPMBI M BHIBI MHUTpaliu. JlaeTcs KPUMHHOJIOTHYECKAs

XapaKTCpUCTHUKA 0COOEHHOCTEH U MMPU3HAKOB MPCCTYIMHOCTU MHUIPAHTOB. YCcTaHOBIEHE U npoaHaJIn3u-

POBaHBI OCHOBHEIE HAIIPABIIEHHUS IETEPMUHAIIH ITPECTYTHOCTH MUTPAHTOB.
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BECO KBUPUKAIIBUJIN

KPUMHWHOTEOQOJIOT' USL.
HOBASA TEOPUA NJIX HAITPABJIEHHE B KPUMHNHOJIOT'MA

KpumuHomnorust sBisieTcs CpaBHUTEIBHO MOJOAOH, a 3HAYUT OBICTPO pa3BHUBAOLIEHCS HAYKOH,
MPEACTABIIONIe CcO0OM sIIpO KOHIJIOMepaTa HAayYHbIX BO33PCHHMH, KOTOPBI IPHHATO HMEHOBATh
COLIMAJIBHOM IaTOJIOTHEN. YHUBEPCAIBHOCTh 3TOM HAayKM IPEIIIOJIaracT €€ pa3BUTHE, IO KpalHel Mepe B
IBYX aCIEKTax: BO-TIEPBBIX, IIyTEM OOHOBICHHS CHOPMUPOBABIINXCS OCHOBHBIX MOJOKEHHUH, TPU3HAHHBIX
OTHOCSIIIUMUCS K NPEIMETy KPUMUHOJIOIUH, BO-BTOPBIX, ITyTE€M IOINOJIHEHUS NAHHOIO NpeIMeTa HOBBIMH
TEOPHSMH, HANIPABJICHUAMH, Pa3pabOoTKaMU MEXANCIHMIUIMHAPHOTO XapakTepa. OTHeCeHne K KpUMUHOJIOTUU
MOJOOHBIX IIOJIOXKEHUI BTOPOTO acleKkTa BO3MOXKHO, HO HAlleMy MHEHHUIO, NIPH HX COOTBETCTBUHU
CIIEAYIOIINM TPeOOBaHHUAM: a) OOLIMM 3aJa4aM KPUMHHOJIOTHH KaK HayKd; 0) OCHOBHBIM MOTPEOHOCTSIM ee
Pa3BUTHSA, B) IPAKTHUECKON 11€JIECOO0PA3HOCTH AOIOIHUTEILHOTO HANIPABIICHHUS; I') COXPAHEHUS IIPU3HAKOB
U TIPENIeNIOB KPUMHUHOJIOTHH KaK CaMOCTOSITEIbHON HAYKU M y4eOHOH AMCIUIIIMHEL.

[locnennee TpeOoBaHue sABIseTCS HambOoJiee aKTyalbHBIM BBHUJY YHHUBEPCAIBHOCTH M KaXKyLIEHCs
«Pa3MBITOCTH» IPENENIOB KPUMUHOJIOTUH, YTO BBI3BIBAET JUCKYCCHOHHBIE CUTYAIlMH B KPUMHUHOJIOTHYECKOM
cpene. IlosBieHue HOBBIX HAIpaBICHUM WM OTpaciied B COBPEMEHHOW OTEYECTBEHHOW KPUMHWHOJIOTHH,
HauaBiieecss ¢ QopmupoBaHusi B cepeanHe 1970-x rogoB ceMeHHOM KPHUMUHOJOTHH, BCTpedaeT
MOJIOXKUTEJIBHOE MM OTPULIATEIIEHOE OTHOIIECHHE.

[lo HameMy MHEHHIO, CIIEAYET CUUTATDH LeIeCO00OPa3HBIM BhIIEICHUE B KPUMHHOJIOTHH HATIPABICHUH,
OPHEHTHPYIOLINX Ha OCOOCHHOCTH JETePMUHALIMK IPECTYIIHOI'O IIOBEIEHHsS B ONpEAETICHHOH cdepe
OOILECTBEHHBIX OTHOIICHUH. JlaHHBIE OCOOCHHOCTH MJOJDKHBI ONpENeNisiTh W cHneuuuky Mep Mpo-
(MIaKTHUECKOr0 BO3JEHWCTBUS Ha TaKHe AETEPMHHAHTBI, B TOM YHCIIE U BO H30€KaHHE HETaTUBHBIX
MOCNIEACTBUN MPUMEHEHHs HENIPOJYMaHHBIX Mep MpeAylpeaIuTeNbHOro Xapakrepa. B nmaHHOH cBs3u Taxke
SBIISIETCS. OOOCHOBAaHHBIM 00O3HaYCHHE B KPUMHHOJIOTMM HOBOTO HAIpPABICHUS KPUMHHOTEOJIOTHH,
HCCIIEAYIONIETO MO3UTUBHBIE M HEraTHBHBIE (DaKTOPBI PEIMTHO3HOTO XapaKTepa, BIUSIONINE Ha TCHICHIIUU
COBPEMEHHOH MPECTYMHOCTH.

ToBopst 0 Hambomnee oOMMX 3amavyax KPUMHHOJIOTHH, C YYETOM pa3zHOoOpasus BO33pEHUi, cymiec-
TBYIOIMX B paMKaxX NaHHOM Hay4YHOW NUCLUIUIMHBI, CIEAYET COIIACUTBCSA C YTBEPKICHHEM, YTO BCE 3TH
BO33peHUsS O0BEIUHSIET CTPEMJICHUE ONMUCATh U OOBICHUTH SIBJICHUE MPECTYIHOCTH, a TaKke 00OCHOBAThH
IIyTH pearupoBaHus HAa Hee. B JaHHOM cMbIcIe KPUMUHOTEOIOTHS IPUCOETUHSETCS K yKa3aHHBIM OOIINM
3aJlayaM, OTHOCS UX K COOCTBEHHBIM, IIPUYEM B Ka4eCTBE HE BTOPOCTETIICHHBIX, a TJIaBHBIX.

Ucxons u3 moTtpeOHOCTEHl KPUMUHOJIOTHH, PAacCMaTpPUBAEMOE HampaBlIeHHE OPHEHTHPOBAHO Ha
HEOOXOUMOCTh Hay4YHOU pa3pabOTKH HETPAJUIMOHHBIX CIIOCOOOB OCYIIECCTBICHHS COIIHAIBHOTO KOHTPOIS
HaJl MPECTYNMHOCTBIO, & TAaKXKEe METOIUKHU BBISIBICHHUS ACCTPYKTUBHBIX M OKKYJBTHBIX (POPMHUpPOBAHUI Kak
0Cc000¥ Pa3HOBUAHOCTH MPECTYIHBIX COOOIIECTB, MOCTOSHHO CTPEMALINXCS K PACHIMPEHUI0 Chepbl CBOETO
BIIMSTHUS.

Kpumunonorus, Oynydn HayKol, OpHEHTHpYIOIMIENHCS Ha M3MEHYHUBOCTh MPECTYIMHOCTH, MOCTOSTHHO
HY>KAaeTcs B HAIlOJIHEHUH Pa3HOOOPa3HBIMHM CBEXHMH HCCIECIOBAHMSIMU AJISl pa3paOOTKU alleKBAaTHBIX Mep
pearupoBaHus Ha HanOoJiee OMacHbIe MPOSBICHNUS B TEHACHIUAX MPECTYMHOCTH. [10CKOIBKY KPUMUHOIOTHS
[pU3BaHa OOBSCHUTH NPHUPOLY IMPECTYIUIEHMH W MPECTYIHOCTH, WX OOYCIOBICHHOCTh ONpEACICHHBIMHU

q)aKTOpaMI/I, IMoKa3aThb OIITUMAJbHBIC IIYTH MW METOABI COMMUAJIBHOTO KOHTPOJIA HaAd IMMPECTYIHOCTBHIO,
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MIOCTOJIBKY OHa HOCHUT MEKIMCHUTUTMHAPHBINA Xapaktep. [Ipm 3ToM Hayka O MPECTYIMHOCTH HE JOJDKHA
MPEJCTABIIATh cO00# OuOMHMorpaduueckuii HaOOp MPOU3BEIACHUI O HE CBSI3aHHBIX MEXKIY COOOH TEOpHSX,
[I0-pa3HOMY OIMCHIBAIOIINX OOIIECTBEHHO OITACHOE IOBEACHWE W €ro HUCTOKH. KPUMHUHOIOTHS aKKy-
MyJIMpYeT Hay4Hble JOCTHKEHHS, HOCAIINE TaKKe€ YHHUBEPCAIBHBIA XapakTep, KaXJoe H3 KOTOPHIX
MHOTOCTOPOHHE OLIEHHUBAET OIPEACICHHYIO0 4YacTh NPECTYITHOCTH, IPEICTaBisomee co00il BHIOOPKY H
MEXIUCIUIUIMHAPHBIA aHali3 KaKoro-miu0O NPOSIBICHHS INPECTYITHOCTH C TOYEK 3PEHUS Pa3U4HBIX
CHenamiucToB. Mexay TeM IMogo0HYyI0 BEIOOPKY U IIeJICHAIIPABICHHBIA aHAIN3 TAKOTO POJia OCYIIECTBISIOT
KPUMHUHOJIOTU-MCCIIEI0BATENH, 0000IalonIfe BCI0 UMEIOIIYIOCcS HHPOPMAIIUIO 00 OINpeNelIeHHOM OOBEKTe
W3YYEHHUs, OTHOCAIIEMCSI K TIPEMETY KPUMUHOJIOTHH.

KpumuHoTeOMOTHS, TAKMM 00pa30M, 3aHUMAETCS M3yUeHHEM TeX MPOSIBIIEHUI MPECTYITHOCTH B I[EIOM
U OINpEAeNeHHBIX BHUAOB MPECTyMHOTO TOBEICHUS B YAaCTHOCTSAX, KOTOpBHIE CBS3aHBl C PEIUTHO3HBIM
tdakropom. Ilpm 3TOM HCHONMB3YIOTCS MOCTHMIKEHHS OOTOCIOBCKOM HAyKH pPa3NWYHBIX KOH(ECCHIA,
TEOJOrn4YecKkre, QUIOCOPCKHEe W TOJUTHYECKHE YUEHHs, NCTOPHUECKHE HCCIEJOBaHMs, OAHAKO JIMIIb B
4acTH, Kacarolleics OOIEeCTBEHHO OIacHOTO TIOBEACHWS, NPUYMH W YCIOBUH mpecTymHocTH. Kpu-
MHHOTEOJIOTUS HE OTPAHUYUBACTCSA TOJBKO 3THUMH JOCTIDKCHHSIMH, a TPEKIE BCEro OTTAIKUBACTCA OT
Pa3IMYHBIX pa3paboTOK, IPUHUMAEMBIX B KAUeCTBE HAYYHBIX B COBPEMEHHON KPUMHUHOJIOTHH.

Kpumunoreonoruss mpencrtaBiusieT COOOH HE 3aBEpIICHHYI0 B CBOEH KaTerOpUYHOCTH U
KOHCEPBAaTUBHOCTH Y3KYI0 00OCOOJIEHHYIO TeOpHIo, a 0ojee IMIMPOKOe YUYEeHHEe, WMEIOIIee CBOEU IIeNBI0
pacuImpeHye MnpeaMera B COBPEMEHHON KPUMHUHOJIOTUU B HAMIPABJICHUM, XapaKTePU3YIOIIEM BIUSAIOIINE Ha
MIPECTYIMHOCTh PEIUTHO3HbIE (HaKTOPbl KPUMHHOTEHHOTO W AHTHUKPUMHHOTCHHOTO 3HAa4YeHHsA. B maHHOU
pabote mpexacTaBieH 0030p Hanboee PacIpOCTPaHEHHBIX (aKTOPOB 00O3HAUYEHHBIX ABYX TPYII, a TaKxke
aHalM3 BO3MOXKHOCTEH BIHMSHWSA Ha HHX CHJIAMH COBPEMEHHBIX CYOBEKTOB KPHUMHUHOJIOTHIECKON
PO UITAKTHKH.

SIBNeHre TICEeBIOPEIUTHO3HBIX TEYCHNH TPUCYIIE BCEM MHUPOBBIM PEIMTHO3HBIM IBIKCHUSAM YK€ Ha
paHHMX dTanax ux cyuniecrsoBaHus. CEeKTaHTCTBO B OyAaU3Me U MCEBAOOYUIM3M HauaId PacpOCTPaHIThCS
B A3WH B ITepBbIE BeKa Hale 3pbl. TOIYO0K K UX paCIpOCTPAHSHHIO Jlalla «ITUPOKask KOJIECHUIa» (MaxasHa).
YceMOTpeTh CBsI3b € OYAIU3MOM MHOTOYHCIICHHBIX HAIPaBICHUI U CEKT MOXKHO, TOJILKO HaxoJs oOluee ¢
OTJIEBEHBIMH PACTIIBIBYATHIMU TTOJIOKEHUSIMH MaXasHUCTCKUX («JI0TOCOBBIX») CBAMIECHHBIX MTPEIaHMMA.

®dopManbHOE OTHECEHHE Ce0s K PEeNNrud IMEePEeHOCHUT JaHHbIe OOBCAMHEHHSI B Pa3psa IICEBIO-
penuruo3Heix. Ho B 0JHOM 3TOM ele Helb3s YCMOTPETh MPHU3HAKKM KPHUMHUHOTEHHOCTH M OOIIECTBEHHOM
ormacHOCTH. BMecTe ¢ TeMm, HX caMOOTHECeHHe K OyAIU3My TOJPhIBAeT aBTOPUTET IOCIEIHETO, B TOM UHUCIIE,
ITyTeM HCKa)KEHUS U «Pa3MbIBAHHS» €r0 CYITHOCTH, HE TOBOPS YXKE O NEATEIFHOCTH U JCSTHUSX OTIEITbHBIX
WIEHOB TakuX o0beauHeHMH. OJHAKO yXe caMO HCKaKEHHE CYIIHOCTH JaHHOW MHPOBOW pPENUTHH,
AMEIONIeH KPUMUHOJIOTHYECKOe 3HAUCHHEe, U OTPAaHWYCHHE TEM CaMbIM €€ BO3MOXKHOCTEH 10 YMHOXKEHUIO
YHuciia 3aKOHOMOCTYIIHBIX CBOMX IIPUBEP)KEHIIEB SBISIETCS HETaTHBHBIM SBJICHHEM AaHTHCOLMAIBHOTO
xapakrepa.

CoBpeMeHHBIC TOCIIEIOBATENN MMOTOOHBIX TEUCHUH, OTBEPraolie KOHTAKTHl ¢ MUPSHAMH, B CBOCH
3aMKHYTOCTH OT MHPCKOTO TOpPSAKA JIETKO MOTYT Pa3BUTh aHAIIOTWYHBIE OYHTapCKHe IMpH3HAKU oOIec-
TBEHHOW OMACHOCTH BHYTPHM CBOEH CaHTXM, YTO TpeOyeT OCYIIECTBICHHS KOHTPOJS CO CTOPOHBI MpaBo-
OXPAaHUTENBHBIX OPTaHOB BO HM30€KaHHE BO3MOKHOCTH CO3JaHHS MEXIYHAPOJHBIX MPECTYIHBIX ICEBIO-
PENUTHO3HBIX coo0IecTB, NoA00HEIX AyMm Cenpuke u benomy BparcTay.

[To-HOBOMY B COBpPEMEHHBIX 3alaJiHBIX OYIIUCTCKHX CEKTaX TpPaKTyeTcs M TMoHATHE KapMbl. OHO

garie BCETO MCITOJIb3YeTCs TOT/Ia, KOTAa pedb UAET O JAeTepMUHU3ME (IIPU3HAHUH BCEOOIIeH 00BEKTUBHON
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3aKOHOMEPHOCTH U TPUYUHHOH OOYCIIOBICHHOCTH BCEX SBJICHHM B TpPUPOAE U OOLIECTBE) WM O
q)aTaHI/ICTI/I‘IeCKOM B3IJIA4€ Ha ‘ICHOBe‘IeCKYIO JKNU3Hb. HOHSITI/IC KapMBI OTOXICCTBJIACTCA C HCTAaTHUBHBIM
3HAYCHUEM TMOHATHUS CyAbOBI. [IpenompeneneHueM oTpunaeTcs cBoboaa BHIOOPA, MOAABISETCS OTBETCTB-
E€HHOCThH YeJIOBEKa Iepe OOIECTBOM: HET CMBICTIA BECTH Ce0s OIpeieJICHHBIM 00pa3oM, co0II01ast 3aKOHEI
o0IlleCTBA W TOCYNApCTBa, MOCKOJIBKY Yy4YacTh YXKe MpeAOonpeaeicHa Ui KaXIOro W HM3MEHHUTH e¢
HEBO3MOXKHO HUKAaKHM moBeneHrueM. [1o100HbIe BO33pEeHMS, MAPAIHNE B MOJOJASKHBIX TICEBAO0YITUCTCKAX
(dopMmupoBaHusIX 3amana, B CBOMX AHAPXUYECKUX HACTPOCHHSIX JIETKO TMOJMAIOTCS KPUMHHOTCHHBIM
BJIIUSAHHUAM U MOFYT HpI/IO6peCTI/I SABHO BBIpa)KeHHYIO KpI/IMI/IHOI‘eHHYIO HaHpaBHeHHOCTB B CBOEM OTpI/IHaHI/II/I
TOCYJIapCTBA U €r0 MPABOBBIX 3aMPETOB.

IIceBnoOyAaM3M OMACeH M TEM, YTO B 3allaJHOM OOIIeCTBE Oarofaps 3THM CEKTaHTCKUM JABMIKEHHUSIM
CKJIQJIBIBAIOTCSI UCKAKEHHBIE MPEACTABICHHUS O IIEHHOCTSAX YYCHUs Byanbl, KOTOpoe B NEHCTBUTEIHLHOCTH
OTHOCHTCSI K TAKUM YYEHHSM,' Y4TO CHOCOOCTBYIOT YCIIOKOGHHUIO, a HE HEPBHOMY BO30YKIECHHIO, BEAYT K
JyXOBHOH CBOOOJIE, a HE MOpPa0OUIA0T Ball JyX, MOMOTAIOT YCTPAHATh MPErpajbl MEXIY JIOJbMU, a HE

YBEJIMYUBAIOT MX, T.€. BHICOKOHPABCTBEHHBIM yueHUsAM CBSAIIEHHBIX [TMcaHuii MUPOBBIX pesUruii.”

! Sppuxep K. By . Paiip-Tpece, 1999r.
? KpuMuHOTeO 0T HS B YueOHO#t muTeparype/ Kpumunonorus B passutun, 2002, Ned.
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ANNA PUTKARADZE,
public administration PHD

ANALYSIS OF SOME RECOMMENDATIONS OF THE CIVIL SERVICE BUREAU OF GEOR-
GIA WITH RESPECT TO THE IMPLEMENTATION OF ETHICAL BEHAVIOR

Developing of the standards of ethical behavior are becoming increasingly important in the public
institutions. This is confirmed by the Civil Service Bureau, which has a functional review of public institu-
tions, consulting assessment report and recommendations. One of the functional review of its interest is to
implement a number of initiatives, which is related to the creation of common standards of ethical conduct
and enforcement mechanisms in the future.

This article deals with the Civil Service Bureau initiatives: the need of creation the public service code
of ethics and the position of "ethical adviser", their practical meaning and administrative mechanisms in
Georgian reality. According to the analysis of these above - mentioned initiatives, there are presented the

positive and negative consequences of them in case of implementation.
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AHHA ITYTKAPA/3E,

JIOKTOPAHT TOCYAAPCTBEHHOTO YIIPABICHUS

AHAJIN3 HEKOTOPBIX W3 PEKOMEHJIAIIMA BIOPO T'PAKJIAHCKOMN CJIYKBE
I'PY3UU B OTHOIIEHUN OCYHWECTBJIEHHUS 9TUYHOI'O INIOBEJEHUSA

Pa3pabarbiBaTh CTaHAAPTHI STUYHOTO MOBEIEHUS CTAHOBUTCS BCe 00JIee BaXKHBIM B TOCYIaPCTBEHHBIX
yUpexAeHUsIX. DTO MOATBepkKAaeTca bropo rpaxaaHckoil ciaykO0bl, KOTOpoe OCyIIeCTBIsIeT (HyHKINOHANb-
HBI aHAJIN3 TOCYNAapPCTBEHHBIX YUPEXKACHUH, BeIeT KOHCANTHHTOBBIE OTYETHI 10 OLIEHKE M PEKOMEHIAITHH.
OnuH U3 QYHKIMOHANBEHBIX 0030POB MPOSBIISIET HHTEPEC K Pealn3aluy psaa MHULMATHB, KOTOPHIE CBSI3aHbI
C Co3aHreM OOIINX CTAaHIAPTOB 3THYHOTO TIOBEJCHUS, M MEXaHU3MY MX peau3aliuil B Oy IyIiem.

JaHHas cTaThsl MOCBSIIIEHa PACCMOTPEHHUIO HHUIIMATUB BIOpo TpakaaHcKol Ciry:kObl: HEOOXOANMOCTh
CO3/IaHUsl TOCYINApCTBEHHOW CIY>KOBI KOJEKCa JTHUKHA M TOJIOKEHHUS "ITHYHOTO COBETHHKA', MX Tpak-
TUYECKOE 3HAYECHHE U aJIMUHUCTPATUBHBIE MEXaHNU3MBI B TPY3HMHCKON peanbHOCTH. [lo pe3ynbpratam aHanmza

YKa3aHHBIX BBIINIC MHUIIUATUB PACCMOTPEHEBI ITO3UTUBHBIC U HETAaTUBHBIC IMOCJICACTBUA B CIIy4Yac pCaln3alnu.
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MIKHEIL MGALOBLISHVILI,
public administration PHD

CONSTITUTIONAL COURT AND TYPES OF CONSTITUTIONAL CONTROL IN FOREIGN
COUNTRIES

Constitutional Court, as a constitutional control body has only 21-year old history. Despite the exis-
tence of such a short period in the Georgian legal system, its place is very important.

In my opinion, discussion and analysis of mechanisms of constitutional types and constitutional con-
trol of foreign countries help us to make a clear idea of the effectiveness of the existing constitutional order,
as well as to evaluate the effectiveness of the functioning of the Constitutional Court of Georgia, because as

we know, in Georgia recently has changed the structure of state model.

MUXENJ MI'AJIOBJIMIIBUJINA,

JIOKTOPAHT TOCYJapCTBEHHOTO yIPABICHUS

KOHCTUTYIMOHHBIN CY]I U BUJIbI KOHCTUTYIIUOHHOI'O KOHTPOJIS B
3APYBE/KHBIX CTPAHAX

Koucrurynmonnsiit Cyn ['py3uun, kak opraH KOHCTUTYIIHOHHOTO KOHTPOJISI, UMEET TOJIBKO 2 1-JIETHIOI0
ucropuro. HecMoTpsi Ha CTOJIb KOPOTKUMA CPOK, JIJISl TPY3UHCKOM TIPABOBOM CUCTEMBI 3TO MECTO OUYE€Hb BaXKHO.

Ha w™oit B3riisin, oOCykJeHHWE W aHAU3 MEXaHM3MOB KOHCTHUTYIIMOHAIBHBIX THUIIOB M KOHCTH-
TYIIMOHHOTO KOHTPOJS 3apyOeXHBIX CTpaH, IOMOXKET HaM IIONyYHTh YETKOEe NpeAcTaBieHHe 00
3((HEKTUBHOCTH CYIIECTBYIOIIETO KOHCTUTYIIMOHHOTO CTPOs, a TaKXKe OICHUTh 3(PPEKTUBHOCTH
(dyuaxkmmonupoBanus Koncrurymmonnoro Cyna ['py3um, KOTOpBIH, Kak HaM H3BECTHO, B [ py3um HemaBHO

WM3MEHWJ CTPYKTYpy FOCyAapCTBEHHOMN MOAEIH.
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MERAB RAPAVA

doctor of juridical sciences
ARMED CONFLICT AND FORCED MIGRATION

Armed conflict and forced migration are actual issues in today’s world. The war was and will be one
of the biggest plagues of humanity. Millions of people lost their homes and went to other countries for seek-
ing asylum as a result of a Syria conflict.

The author analyzes the devastating effects of armed conflict, the terrible migration statistics of Inter-

national Organizations, regulation of migration and possible ways of solution.

MEPAB PAITABA,

JOKTOp FOPUINYECKUX HayK, Tipodeccop
BOOPYKEHHBIE KOH®JUKTbI U BBIHYKJIEHHAS MUT'PAIIUSA

BoopyxEHHBIN KOHGIUKT M B PE3yJIbTaTe 3TOTO BHIHY>KACHHAs MUTPALUs B COBPEMEHHOM MHpE -
TeMa O4YeHb aKkTyaspHas. BoifHa Obuia u OyieT BenuJaiiiieil 4yMoil yenoBedecTna.

B pesynbraTte mpoueccos, npoucxonsmux B CHpHUN, MAUTHOHBI JIFOJEH NOTEPSIIM CBOW JAOM U MILYT
yOexuIne B ApyTrux cTpaHax. B maHHOI cTaThe aBTOp 00CYXIaeT pa3pyLIUTEIbHbIE CTOPOHBI BOOPYKEHHOTO
KoH(puKTa. MeXayHapoOHble OpraHW3alUM MPEICTABUIM Y)Kacalollde CTATHCTUYECKHE IaHHBIE O
MUTpAIK HACEJIEHUS ¥ IPUHUMAIOT Y4acTHE B 00CYKICHUU BO3MOXHBIX PEIIeHUI KOH(IUKTA — IPaBOBOTO

peryIupOBaHuUs MUTPALIHH.
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MERAB RAPAVA,
Doctor of Juridical Sciences

HOW MUCH ADEQUATELY THE INTERNATIONAL HUMANITARIAN LAW (IHL)
PROTECTS THE CIVILIANS DURING THE ARMED CONFLICT

The presented article deals with the actual issues of International Humanitarian Law (IHL). The cur-
rent political process in the world brings a lot of questions, concerning the effectiveness of international hu-
manitarian role. The statistics of many international organizations reveal, that despite the immense legislative
data, which regulates the international humanitarian law, still a lot of people suffer from death, loss of family
members and destruction of the property.

There are discussed the problems relating to the execution of international humanitarian law. There is
also described the role of international courts and tribunals in execution of the IHL law. The author tries to
show the reader the possible ways of solving the current IHL challenges and the ways to avoid the massive

armed-conflicts.

MEPAB PAITABA,

JOKTOp IOPUANYECKUX HayK, podeccop

HACKOJIBKO AJIEKBATHO MEXJIYHAPOJHOE 'YMAHUTAPHOE ITPABO 3AIIIUINAET
I'PAXKJIAH BO BPEMSA BOOPYXEHHbBIX KOH®JIUKTOB

B nanHO# cTaThe paccMaTpUBalOTCS aKTyajbHbIE BOIPOCHI MEXKIYHApOJAHOTO TYMAaHUTAPHOTO IIpaBa.

B coBpemeHHOM MHpe B pe3yibTaTe HMOIUTHYECKOrO Mpolecca MPUIUIM K COMHEHHIO 00 3¢ ¢EeKTUBHOCTH
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MEXIyHapOIHOTO TYMaHWTapHOro TmpaBa. llpennaraembie CTaTHCTUYECKHE JIaHHBIE, OIYOJIMKOBaHHBIC
MCKAYHApPOAHBIMU OpraHu3alysaMu, ACHO IOKa3bIBAIOT, UYTO HECMOTPS Ha 6OJ'IBIHYIO HOPMAaTHUBHO-IIPABOBYIO
0a3y, KoTopasi peryIupyeT HOPMbI MEXIYHAPOIHOTO TYMAHUTAPHOTO MPaBa, KK JeHh COTHU U THICIYU
JIFOCH TEPSIIOT CBOM JI0OMa, CEMbU U KU3HU.

B crarpe oOcyxmarorcs mpobiaemMpl oOecriedeHns COONIOIEHUs] HOPM MEKAYHApPOAHOTO TyMaHUTap-
HOTO TIpaBa U COOTIOICHUS MEXYHAPOIHON POJIN CY/IOB.

ABTOp CTaBUT CBOEW INENbI0 TPEICTaBUTh 3aJla4d, CTOSIIME Tepel] HOpMaMU MEXIyHapOIHOTO

TYMaHHTapHOTO TIpaBa U KaKuM 00pa3oM MOKHO HaWTH MOPSAAOK, YTOOBI H30€KaTh BOCHHOTO KOH(IHKTA.
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KETEVAN CHAKHVADZE,
Doctor of Law

THE BASIC APPROACH OF THE UN 1954 CONVENTION ,,RELATING TU
THE STATUS OF STATELESS PERSONS”

The article analyzes the problems of the UN 1954 Convention ,,Relating to the status of stateless per-
sons’’. This is the main international instrument, the purpose of which is to regulate the status of stateless
persons, provision against them of fundamental rights and freedoms without discrimination

The Convention establishes in the territory of states parties a certain legal status for stateless persons:
protects the personal status of their property rights. The Convention obliges participant states to provide

stateless persons the same legal position as it is accorded to foreigners on their territory.

KETEBAH YAXBA/3E,

JIOKTOp TIpaBa

I''TABHBIE BbI3OBbl KOHBEHIIMN OOH 1954 I'., KACAIOIIUECA NJOKYMEHTA
»O CTATYCE JIML BE3 I'PAXKJTAHCTBA*

B cratse anamusupytorces npodmembl Korsermum OOH 1954 1. ,,0 craryce nmi 0e3 TpakmaaHcTBa’.
DTO OCHOBHOUM MEXIYyHApPOIHBIA JOKYMEHT, IEJIbI0 KOTOPOTO SIBIISICTCS PETyJIMPOBAaHUE CTaTyca JIMIl 0e3
rpakJaHCcTBa, 00eCIeYeHue B OTHOIICHUH STHX JIUII OCHOBHBIX MPaB U CBOOO 03 TUCKPUMHHAIHH.

KonBenmus 1954 r. ycraHaBiMBaeT Ha TEPPUTOPUHM TOCYIApCTB-YYaCTHUKOB ONpEICIICHHBIN
MPAaBOBOM pPEXUM sl JTUI[ Oe3 TPaKIAaHCTBA: 3allUIACT JIMYHBIA CTATyC, WX HMYIICCTBCHHBbIC MpaBa.
Nannas KoHBeHIMs 00s3bIBaCT rOCyAapCTB-yUYaCTHUKOB MPEIOCTABIATh JUIAaM 0€3 TPayKIaHCTBA TaKOE JKE

MIPpaBOBOC MOJIOKCHUEC, KAKUM ITOJIB3YIOTCA HAa UX TCPPUTOPUN NHOCTPAHIBI.
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NATELA MAISURADZE,
doctor of philosophy and law

FIGHT, AS A METHOD, A WAY MEANS AND OPPORTUNITY

The author suggests the methods: reorganizations, transformation, distribution, variation, new origin,
integration, evaluation, etc. Methods, which are based on the developed by the "free variation integral me-
thod" according to which: objects, events, behaviors and ways of thinking of each manifestation of under-
standing of each step and the whole human psychics includes not only causality and its opposite - complete
freedom, but also including the transitional , neutral, potential and still unknown events, that "other n" cate-
gory in the form of set forth and things and events, attitudes and actions of the diverse and antinomical quali-
ties, to which the philosophers of a certain group of these events, things and people till the end incognizable,

agnostic value and having I. Kant's works in a systematic character.

HATEJIA MAUCYPAJ3E,

nokTop (humocodun 1 TIpaBa
BOPbBA KAK METO/l, CHOCOB, CPEJCTBO U BO3BMOKHOCTb

PaccmarpuBaetcs 60pbba Kak METO, CrIoco0, CPeICTBO M BO3MOXKHOCTb.
ABTOp mpenanaraeT MeToAsI 0OpEOBI: TpaHchopMaluu, IpeoOpa3oBaHus, paclpeneiIeHns, U3MEHEHuS,
WHTETpalvy, OLECHKM M T.O. MeToapl, KOTOpbIE OCHOBaHBI Ha pPa3pabOTaHHOM aBTOPOM «CBOOOIHO

BapbHPOBAHHOM HMHTETPAJbHOM MeToje", COTIaCHO KOTOPOMY: OOBEKTHI, COOBITHS, MOBeIeHHEe U o0pa3
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MBILICHHS, KQK0€ MPOSBICHUE MO3HAHUS, KaXKABIM IIar U BCS YesioBeUecKas ICUXUKa BKIIIOYAIOT B ce0sl
HE TOJIbKO NMPUYUHHOCTh U €€ MPOTHBOIOJIOKHOCTh — MOJIHYI0 CBOOOAY, HO U B TOM YHCIIE NEPEXOIHBIE,
HEeHTpabHbIe, MOTCHUUAIBHBIE M 0 CUX MOP HEU3BECTHBIE COOBITHSI, KOTOpPBHIE MPEACTABIAIOTCS B BHIE
kareropun "npyras" hopma, KOTopasi Belam, COOBITHSIM, MBIIIUICHHUIO U ICHCTBUSM MPHUIAET Pa3HOOOpa3HbIE
1 aHTHHOMHYECKHE KaueCTBa, BCIICACTBUE KOTOPBIX MBICIUTENN ONPENCICHHON IPyIIIbI 3TH COOBITHS, BEIU

U JI0JCH OLIEHUBAIOT KaK arHOCTHYECKHE.
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NATELLA MAISURADZE,
doctor of philosophy and law

THE ESSENCE OF THE MEDIA, ITS LEGAL AND POLITICAL MANAGEMENT

The article deals with the essence of the media, varieties and functions, which are represented quite
compactly, considering its capacity and freedom of action, but also there is indicated certain limits of the eth-
ical norms and the necessity of journalists personnels division on different spheres.

There is also discussed legal and political management of media, as a true media freedom and, there-
fore, the possibility of spiritual progression.

The author points out the problems, that have occurred in media and public relations. Questions, that
are raised in the article, by the author: is it really, that the media is called as the "fourth power" and whether
has it a legal and political rights or governance mechanisms of implementation, as well as has it other
branches of government? - The author responds negatively.

HATEJIA MAVICYPAJI3E,

JIOKTOp ¢unocoduu u npasa
CYIIHOCTh MEJIUY 1 EE IOPUJIMYECKUHA U TOJIATUYECKAN MEHEKMEHT

PaccmaTtpuBaloTcs CymIHOCTh MEOUH, BHUABI U (YHKLUUH, KOTOpPBIE aBTOP MPEICTABISAECT JOBOJBHO
KOMITIAKTHO, YYUTHIBAs UX MOTEHIIMAI U CBOOOMY NEHCTBHIA, HO aBTOP TYT )K€ yKa3bIBaeT HA yTOUYHEHHUE ee

9TUYCCKUX I'PaHUIl U HCO6XO,E[I/IMOCTB pa3aciaCHus )KYpPHAJIUCTOB IO pa3HbIM CIICHHUAINU3AIUSAM.
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Taxoke 00Cy)IaeTcs MpaBoBOE M MOJUTHYECKOE yIpaBIeHHE MeIueld B KaueCTBE UCTUHHOIN CBOOOIBI
CpeACTB MaccoBOM nHGOpMaIuY U, CIeJ0BaTeIbHO, BOBMOXHOCTb JyXOBHOI'O pa3BUTHs OOILECTBA.

ABTOp yKa3bIBaeT Ha IPOOJIEMBI, KOTOPhIE IPOM3OLLIN B CPEACTBAX MAaCCOBONH MH(POPMALIMH U CBA3SIX
¢ 00IIeCTBEHHOCTHI0. BOmpockl, KOTOpBIE BO3ZHUKAIOT B CTaThe: AEUCTBUTENBHO JIM, YTO MEJIUS €CTh, KaK ee
Ha3bIBAIOT, "UeTBEepTas BIACTh', U €CTh JU y HEE IMPAaBOBBIC M MOJIMTHYECKUE IPaBa M MEXaHH3MBI

yHpaBJieHHs, KaKk 3THM BJIaJCIOT APyTHe BETBH BIACTH? ABTOpP OTBEYAET OTPHUIIATEIHHO.
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