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5530500l @mgdoms o335 LadoMmggmmb gMm-gfm 3MomMogg@mm
bzgFme MRgds. Jombgmagom 0dabs, HmAd 83 3565 36 3gMomedn ssdnsbals
QR gdsms ©(330L MzombEDMNLNM sFsgMmn dMmdrmgds dmagats, donb(s
1036530 bd3ncbo LagnHmgdl oymM3b9dmng 4osby3g@oL, Moms badstmgg-
mb 3obmb3admmds s 3Msegd@ngs bEvm dgbadsdabmdsdn dmgamgl swsdo-
360b M@Bmadoms s(330L 93MM3 N s LagMMIdmENbm LB b dmMb.

bogoomnggmmdn 50580060l @mgdosms (3306 9839J&0bMdab 3sbM-
b bgmb dgnbymdl o@sdnsbol M@magdsms ggmmadqmo bLE b E ool
30dmygbgdol 3Mogd@ozol ©sd3z00Mgds. (sbowns, sbgmo 3Mod@ngs w@ea-
33000©985 08 dgdmbggzedn, o9 s8smmegds (36mdngMgds sednsbals
MRBEgdoms 5(330L 93MM3Mmo LG IBIMEG ol Fgbabgd Lobmaswmgdsdo,
356bs 3momtgdom, ogMomogmo 3Mmggbngdolb bomdmdswaqgbmgdl dmmab.

9399496030 50530560L RMmadscms g3Hm3emo bEebrsMBgdolb dm3mma-
0Bd300L 0bobogl dobbow Lodotmnggmmb anbEoznal bodobabBHmadn sMbLg-
&m0 50580560b Mgmgdscms g3mm3mem babsdsmommdn Bocdmdaggbenm-
b0l ©935M89396@0, MM3mab Mgxrmmds sbemobsb Rs@omms. 83 Mgummadanl
9009350, bbgs 31b309006 ghmom, ©g356MEedgb@L 39456530 s@ednsbols
QBREgdoms 93Mm3nmo bLEIbEsMEgdal dgbobgd (36mdngMgdol sdsocmagdals
B0 (305(3 @5930L6Ms. 53 BbJ(300L gotws, bLYbgdmm ©g3oMGsdgb@b g3oemg-
35, Logomggmm bomdmagobmb 580560l Mgmgdsms g36m3m babadsmor-
mdo s bgema dgnbymb bagdemmggmmb 306mbdwmgdemmdobs s 3Ga4@030b sco-
530060l BEgdoms g3EMm3Mem 1BSbEME ML dgbadsdnbmdadn Imygabab.

030@mds(3 3odbyms, MM anbBonob LodnbobGMmL dogH g96M3s5600b
89603960 056533MMImmdal Labdmasmgdol dbsmsdgfom Im3bowyg-
demoym 369d9mn, Mm3gmdn(z 0933mycomo 0gbgdmms 5sd05bals g3 g-
domos bgggMmdn dmmasbyg 39360960 0o 3Mog@0zmbo oMol gdab bGs@ogdo.
03 LEBOG0gd0b B0bbns: 5EsFnsbal YRMgdsms ggMmm3ymo LB ObsMEgdal
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BomBmAgbs, LadoMmmggmmb 396mb3gdmmdals g3Mm3mem bESbsMEGgdmsb
dgbodsdabmdal s6smnbdo s 08 bs 3obmb3gdemm s 3Mod@ 0 mm mmbabdag-
390y dbggmmds, Gm3magdoz MYbws goGecmal LojsGmggmmdn ssdo-
360l @mgdoms @a330L HBOHNB3gmboymepsm ggMm3nma bEGobosMEqgdal
dobgwgno.

3603369mm35605, HM3 bogosGmggmmadn o3 3300M@L s@sdnsbab a3 g-
b5, 93Mm3 o bBoboM@gdal godmygbgdal 3Moj@ozs LobosdsMmmm s
503d0bob@Ms30mo mMasbmgdols dngM. 508d0sbols Ygmgdoms gzdmm3ma
LESBEIMEG9d0L g0dmygbgdal MmzgombsdMobom 9339 asonas 3oM 339mmo0
badoggd0, Mocg Lobodsmmmm 3GMsgdn 30Dy o@gdomsm sababs.!

50530560L @mgdoms g3m3mma LB bLsMEGgdol asdmyqgbgdals Fdomw
el 5@abG Mgl ab gofgdmgds, Hm3 0dMEgds MomEgbmds 3sbs(3bawgda-
Lo, ®m3mgda(s 033690 bogdsMmggmmb babssmdoga swsdnsbols Megmmgdsms
9360m3em LabadsMmmemdo. (3bans, LosMmggmm 53 mzambabGmaboom mboas-
Mo 36 360b. 08 gzem3nmo babgmdbogmgdol babssmdwgas(s 30, HmImad-
do(z d0bmgnmgdol 356dnmbg ysMo oMnb 3330 dMma Ladstomal
Mbgbogbmdobs o ©gImzMa@nal 3G0b(3039d0, dMagmawss ggdm3ye babs-
domommdn dg@ebormo gobs(3bomn s smo Mamabmds, Mmams 936em34emo
babadaMommmb bGoEGELE N3 dsLEMEYOL, L NBM™M ndMEgds. 53 ggMm3mm
babymIBogmMgdmsb s 3o3d0Mgdom, g3Mm3mma babsdsmomm 3Msddn Mmoo
4m39mEEoMom 0mgdl 3o00byz9@0magdsl, Mmdgmdas sagbl, Hm3 ant-
03 936M399m0 3mb396(30000 3om35m0bbabgdmmo gbs o abs mgmads.

5315806 gmo 3amdstgmdom g3cmm3mads bobodsmmmmd mab bogdgby
©55030bs, MM LadsMmgzgmmd 396 dONB3gmym 3mbggb(30000 gocmgzacm-
0bB0bgdmmo gdMmgdgdal dgbEmmgds. dombgosgem 8dabs, 305600
3mbadMgds, MM gzem3 g boboedsmmmdn dg@sbomn gsbs(3bawgdals ¢3-
539LMobMS6 s 3o3d0Mgd0m anbrgds badsMmzgmmb dogH ssdnsbals
NBmgdsms g3mm3ymo 3mbzgb300L oMMgg3s. oY) gomsanbnbygds y3zg-
mos ab goobyzg@amgds, Hmdgmmsg g3mm3nmo bobodsmmmm abomagl
bogomnggmmbmab dodommgdom, 533560 aobgds, Mm3 gobssbowgdal db-
memE 330609 6obommsb s 39330658000 ggMm3mmao babsdstmem swaqbU,
03 bogomnggmmd 396 1bdOMb39mym 50530560l MBmgdoms gg@mm3memo
3M6396(30000 gomzgomabbabgdymo gmgdgdobs o moz30bnEmgdgdal bo-
»obom ©o(330.
1. g ggmos, ssBosbob memgdscs gaGmIsma mbagbsanb 303mygbds bsgsMmagmmman, 2004 Bgeno.
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LogMomgdms, Mmd LGB 0gdolb 938mMMgda Moz0bmRsmbo 0yzbgb LGo-
B0omd mg3s@n 3ol dgMmhgzedo. gMmagfmo dmmbmgbs 093G n3obmab s 3o3-
dofgdoo ol ogm, Hm3 538mMgdL LESEGNgddn gsbgbormsm 5sdnsbal Me3my-
domd g3em3mmo bGobmoMm@ado s domn gogmgbs LojoMmzgmmb 3obmb-
3009dmmdabs s 3Mogd@nzody, asbbsznommadom, babsdstomm 3@ ngody.
33@™MMms dbgmds Moz30LYRMadsd (3bowa gobsws 3Mmdmgdgdo, Mmmada(s
Jomzggmo onmab@gdalb bEMbzal Logsbas. 3Mgdmemda gobbomyymoas IGHog-
oo bsnb@gMagbm mgds, Mmammgdosos: LogoMmggmmb 3obmbdwgdemmadals
dqLodsd0bmds 533036l MEmadoms g3Pm3mm LEBbEIMEGIMSE Mogz0lyy-
gmgdabs o NboPMmPNbMadol Bmadsbmsb ©s393d0Mgdom, asdmba@zals
®030L9RBMgos, 53nsbol YYBMgdsms gzmmmmao LEbIMEGgdo aomgdmb
©5(330L bgggmmdn, 933 Mmn LGIbLsMEGgdo Mgmngnal MogobyBEadsbmsb
0539390698000 5 o gbEemads boJomnggmmdo, MbsdmMogMgdol 3¢nb-
(3030 500530560L @mgdsms bLygMmadn, 533060l NRmMgdsms g3EM3emo
LEObEIMBG oL Mmma bLadsmmggmmdn anGoponmo 3GmBgbogdol Bomdm-
3oa9bmgdol Logdnsbmdadn, Lozmzbeal MYBMgdob s(330L ggHM3Ymo ©s
Joogmo LG obsME o0, s©sdnsbols YBmgdsms gzmmammao LobsdsMomml
3mM339& 96309, Lobambm sd(339emal nbLEGNGMEN Lodotmzggmmdo, magabime-

g5 339000 306580l gmgdol sa330L g3MIM3emo bBbosMEGgdn, sws-
30560b mgmgdsms ggem3ygmoa LEBbLsMEGgdo s LogMmsdmmabm Labbemals

LadatMomol 3hm3gbo, Lo 3N gdal YBmgdal o339, §dbEMo300bS s ©g-
3mMGo(300L g3Mm3mn bBObEIMEG d0 s LoJoMmzgmmb 3obmb3gdemmds.

amBORgmo doemmds 80bos gomsegnbam ggcdsbaal ¢q46039M0 0b-
5336mImmdal babmgsmgdob ,bsgsmnggmmb bLodsGmnmobs s babadstm-
mm bob@gdob bymdgbymdab® 3Mmgd@L ©s, asbbognmmgdom, ds8mbgdb:
(3960 ©503966939Mbs o domgs 3odedgaml, HmIgmmsy Bobsdwgdsmy
LGS 3™l godm(3980b ngel b adnmalb s LobEMymagda(s
dmoygebgl.

LESG0gd3dn godmbaGmas 338MMgdal dgbgmmgdsba, HmImgdacs dgo-
demgds o6 gdmbggmegl 08 mGasbabsznems 3mbo309dL, bowsz 3&mMgdo
3m356gmdgb. 369dmmn gsb3mmgbamas MHmam@ (s 9Mm3bymo s bagMos-
dmEabem bedsomob b3gnomabdgdabsmgal, obg 5s80sbals Mgmgdoms
53300 Lo gombgdom o0bB g gLadym 3300b3gmms Gommm EMabamzab.

2006 bemolb ;mgdggomon

7



3900 30010dJ

I3MM3NI&N IBVRI3INL ROG3O ORV3INV6NL
JABTI39010 I36MIIRN LOLYIIGOAIT ML
36»JIBIRIGGIRN LOIVGHAITNL 3NLIR3ND

1. 3gbogsma

g0bsm30L 3o(3MdMamds ¢bo oMo s 5353EMMMMO® EMSTSG Mo
dmgmagbgdol dmbags, Moy goMgdmdg 35364 sbnm3ma 9bmmo bgdmddgwg-
b0l dggans. ymggmogg gb go630mmdgdymos dbmgmamlb dmbabmagmdals
MomEgbmdalb DMo0b 068 qbLbogmdom s Ladg(3609Mm-E8q6039M0 3EMacg-
boor. gofgdmb gaMa©s30d Momymagnom bgdmddgmgdsl sbegbl s@sdnsbol
%9630 gmmdsdy, Moasb LEmM g bygmes gomgdm, gobgdswam boglby o8-
3mbggmm, b 3domabo Ibob 3o s Byama sMab b oy 30emgdgmo 30Mmdg-
b0, M5bg (3 9030560l bozmsbmgs ©sdm 3ogdymo.

ymzgmogg bg8mombodbymomsb gs8mdmnbaodyg, 3o3mdMomdsd mbwo
3505bOHML 553060l KobIG N gEmmIabomgol ob MgsmyGn Lagmmbyg, Moy
356 93mb ©8606dMM 5350 brgzb b s 9B e3mdMngom aswabyzn@mb 3GHma-
madmo Logombgdo. 53sLmob, gmmdsmyMmon Mbos gsbd@ 3oLl vo-
30560b abgomn YBmadgdol o(330L 39dobodIgdn, Mmammgdazos: gobLom
306M93m3do (36m36930L, Lamsebom 3m33gbbaznabs s gogdmlb dgbabgd
LEYYEO, OO s Mdogd& Mo 0bBmMmTs300b Jomgdal MGmgdgda.

bogonggmmdn 90530560L ggmemmann®o umgdgdol ©o330Lb bog-
oobgdo, Lodbybommm, oMz oby od@omyGas, Mmam@z 936Mm3nbs
o) 339M030L 3MbE066@Ggd0L gob30mMgdmm 439969330, Fobgmsegew
030, MM3 s@sdnsbal gzmmmaom®o Bmgdgdob oMm3gzolb BogGgda
bogoonggmmda bdamns. gb ggmemmann®o 36mdogMgdal @odsmo batobbobe
5 LabgmdBogmb 3bMoEsb sMobomsbom ynMopmgdom sMab gob3dnMmdg-
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dqema. LagdoMmggmmb dmbobmgmdal oo Bsboemo obgo Ggfa@dmng-
3%y (3b6m3M™AL, HMImgdaz edabdyMgdol 533560 bysfmmgdmab sbemb
300900 gmdl (JoMbbgdn, 3dgbgdmmdgdo s 5.3.), MM3 sMox Mo 3ordzom
Logofmazgmmlb dmnsbgmobs s bemgabdnms obobmgdqgddyg, Mm3magdocs
310038030 g3mMEmao@o 30&oLEMMEBgdal bogMmbolb J393 sM0sb.
bogoonggmmda 339 hodmysmodms 3o 335mmo bd3obmb3gdmm dady,
Gmdgeo(z dgdmdogms g3mm3sgdamal dogH domgdyymo bbzoabbgs badstm-
mgd6M0gz0 od&onb bogyydgzgmbg. 1995-2005 Brmgddn bodoMoggmmb dotemo-
396@&3s Lod sogmmadwy Lo3obmMb3gdemm sg@0 donmm gscgdmb ©s(330Ls
5 &bgdombomggdmmdal bLygmmdo. LoaymMomgdms aob gamgdmgds(s,
3 bogommnggmmb 3mbLbEadGEoobs s ,bmM3sGoymmo o948 gdalb dgb-
obgd" LadoMmggmmb 396mbol Mobsobdow, Logmmsdmmabm dgmsobbdgdgdlos
3 bgmdg3mmgdgdl, dom dm@mnb aoMgdmb a330Ls s domdMmogomagm-
m36980b d9bo6hnbgd0L Lgggmmdon, gbaggdom N3aMmodgbmds bsjsmnggmmmb
doasbobgmdbogmgdfng bm@MdsGoymm oJ@&qgdmab dgosmgdom, oy obobo
o6 9bnbosmdgandnsb Lojofmggmmb 3mbLbE NG E0sL. mgbrmgmdom
bogomonggmmb aomgdmbossgnma 3obmbdgdmmdalb 1360d36gmmgabgbo
bm&3sGoggmo sd@ns bogomnggmmb 3mbbGodmzns, Hm3mab 37-9 Inbmal
mobobdo: ,yzgmol od3b @magds (3bmgMmdegl xsb6IGMgmmdabomgals
136909 4069dman, baggdmmdgb 69bgdfngn @s MmO 4ot gdm-
@0. 439 3ORIIY0s 3ogBMoboregb 496g0M0g ©d 3P GYHY 3oMg-
3mb“ (39-3 39bg@0n); »90530560L Ksb3MNgmmdobomgal MbogMombm gomg-
3mb mbONb39mboymgzem, Labmgsmadolb gzmmmanno s §3mbmdn 3n&o
068 gcgLgdal dgbodsedabo, sbmobogmn s Imdsgsamo mamdgdol nb@gm-
9Lgd0b gomgomabbabgdoom Lobgmdbogm NdHYbzgmymal aocgdmb wa(s-
3L > Mo(30mbar 3bgdombamagdmmdab® (8g-4 3964@0). Lodomgg-
mmb 3mbLbEGoGM(300L 93 ©gdymgdoms asbbmM(309mmgdal dodboo dowmg-
e 0gbs LogoMozgmmb 306mbo aoMgdmb ©a(330L dgbobgd (1996 bgma).
53 3obmbols doGomawn 30bsbos Ladofmmggmmb 3mbLEnd 0ol dgbsdsdabo
©09dnmgdgdal asbbmmzngmygds. sdsgmmymo ngo Jdbolb Lo3obmbdwgd-
mm ben@3o@ oo 59@ 960l LodoMommgdmng Logndgzgmb gomgdmb a(330L
bzgm3a, Gomsz NdOHNB3gmymMBL: gomgdmb o330L 8o3bg bgdmddgog-
d0bogsb; aomgdmb bamolbol gomdxmdgbgdsl; dpamse asbznmomgdsbs oo

1 Logooggmmb 3o6madgb@ob ¢bygdabo, 1995 Egma, 31-33.
2 Logotmggmmb 3ommsdgb@ob mbygdabo, 1997 Bgma, 1-2.
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d99bgdMogn Mgbnmbgdol dpgMem asdmygbgdsl; dommmannMa dMsgom-
B9OH™M36900bs S ggmemmaan@o BmbobEm@mmdol dgbamhybgdals; xbozoeme-
0 mobedox@gdobs o 93mbobE 3ol ©o(330L; ammdsmumn gofmgdmb-
3(33000 36Mdmgdgdol gosbagMgmam domalibdggaol gobbms0gmgdsl;
356M93mb ©s(330L LygMmdn Imdomaggms Bmgdgdobs s dmzamgmdgdals
306bodmgMsl; 3oMg3mbos3300 gobsmmgdal. asfmgdmb ©a(330L dgbabgd
396mbo dgo303L @gdmadgdl g3mbman gnma LEIMmoMgdals 3gs60b3g-
d0b, mo(396B0gdals Lol gdobs s goMgdmbossgnmn LG bosMEGgdal dgb-
abgod.

bogoonggmmb ascgdmbossgnma bodstmama bogmadmEabm gotg-
dmbes330m0 LodsGmnmobs s 3mmodozob gobyymggmo boboemos s o3
Lo 3ocbob og@omads (305 g@ o 360d369mmzabas, ¢ aogomgsomabbobgdm
LogMmdmEmabm Lobdmgsmgdsdo LadoMmggmmb 0b@gamazool 8d¢gsdow
808000656 3MmM(39LL. LogMmedmEMobm gomgdmbos(330085 3mmo@n3ed o
bodaMmamds dgmzg Low3mbalb BabayAmb dondymm dbmgmom Labmgo-
mgdal yMmomgds s, Mmamm(z 39360969053, @o0d330Ms Mmoz0bo sa-
oo, mbdmbob bgMgmo, 3m0ds@ob genmdamuMo (33momgds s 3osdg6900b
3065b Babyyema Lobgmdgdo — s0 ob doMomso Rsdmbomgama Ly zombgdabs,
535(3 d0dms 3o(3M0MH0MbS, oRdMgdemoym g3mmmannl gmmmdsmne
3603369mmmdodg @ Lamsbowm, 3MomMoGg@mo yuMemgds @ogmdm
bogFmadmEnbm g gdmbes(33000 3mmo@nzobs s badstomabamgal.

LogMmEdmMEnbm gofMgdmbos330mn bodsmmal gobgomamgdsbs s dgd-
am3 Eab3gbsdg oo bgaszmabs 3mabonbs 5080560l Bmgdoms g3eim-
3g9emo Labadommmmb 3Ms g 03od, HmMAgmdsg magobo sGLydMdal momngdals
bobggembom 3mbmazabo ab@mMaol go63dsgmmdsda sGogfMomn 360d3b6gmmmasbo
30056y3980mgds doomm s@sdnsbol gzmmmaono umgdgdol o330
bzgm3do s gb 85306, MmEgbss 9080560l YHmadsms g3Gm3nmo 3mb-
396300 oM (396m IMbEdo 30MHEE30M oM 5aqbl 580560l gzmmmann&o
MR3mgd9d0b @s(330L g9656E073L.° 330 5@sT0sbal MBmgdsmes g3Em3«-
mo 3mbggb300b 5b0dbyymo dodsMorymagdoo aodmygbgdol dgbodmgdmm-
35b ndemggs LogMomadmEobm babgmdg gt nmadm badsGmmal dgbsbgd 5gbals

3 2003 Bemob 27 0360bL g30m30b badgmb badsmmadgb@m sbsddmged doomm Mg3m8gbrsas 1614 ,50-
699m o 5580560l @mgdgda”, MmIgmdos 50badbymos, Gm3 8g@sw 8603365mm3zo60 0gdbgdmes,
8060bEHms 3m30@g@b 9813393065 5530560l MBmgdsms g3Mm3nma 3mb3gb300L oo gdacn
g8, GmBgma(z 5@80560b gzmmmagon® qamgdgdlb dggbgdmms, Gmam®s gb oagbomos mM3-
bob 3mbggb(z00m (8g-10 396480).
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1969 bemals 3mb3gb(308, BMIgma(s 90896, Hm3 bgmdg36mgds Mbos gobo-
3omBmb 3abo 3obbgdal 3gLodadnbag. 83 dgdmbggzeda 3o 30bsebos ssdnsbals
DRmgd9d0L, 8o ImE0b gzmemmanm®o q@mgdgdal, poge.

5330560 YRmgdoms ggMm3nmo 3mbggb(3000, MmM3gmbscs bymo 1950
Bgemb 8mgbg@s, bemenm 1953 Bgmb dg30008 domadn, 3oMzgmom 3o(3MdMHom-
3oL abEMM0sdn 53056, MmamE (3 nbngzowelb, dgbadmgdmmds dog(se,
bogFmadmEnbm Ladsmmmol EMBybg Imgmbmgs msogabo Y@mgdgdol ©o(3-
35 LobgmdBogmb dogH. 3oMggmow dgoddbs LogHmsdmmabm dg4o60D3o,
3 go(3 900580560b doMomsewo Rmadgdal o335L HbOHNb39mymEBs s
Mmdgmo(y oboggdws 3mbzgb300b 3mbsboemy babgmabogmlb dgbsodmmgdmm-
3oL, 90gdMs bachgmo 3mb3g6(300L bbgs mbaboemg LabgmBBogmb babsswa-
93, OMdgmds(3 EOOMNZ0d 5©53nsbnl dofMomso ygmgdgda.

3Mb6396(30000 @OMLYEINmMNS S©aFnsbol NFmgdosms gzMm3mma bobo-
dofmmm, MmIgmoi dONB3gmymgul  bgoedbgoggmmdsl  dmbsbamg
bobgmdbogmgdal doghH  3mb3gbz00b Jgbeyymgdady. mogobo  gosby-
3980mgdgd0m Lobodstmmm bgmb 1bymdl g3em3mma babgmdbogmgdals
900560 doamdol MMM gdol ssdnsbol YBmgdsms b obosmEgdmsb
05393306 9b000.

2. 9360m39gma 3mb3z96(300L5 S bbgs LygMnsdmMmabm

©m31396§9d0b Mmoo 50330560l g3mmmanyo amgdgdal
LadsMmgdMmaga baggndzmgdab 33630m5M935d0

5©5305b0b Bmgdoms ggMm3mmo 3mbzgbznol dmJdgogdal 3oMggm
bemgddo LobodoMormm of 0mgdms Lomhgmgdl gzmemmaono NBmgdg-
3oL oMM3g30Lmdb s 3o3d0Mgdom, Moash mgmowms, MM3 3mMb3gbzns o6
dgozezme 3mbmadl g3mmmaon@o gamgdgdol s3g0b dgbobgd. oy ze
bobodamomnmm 3Mad@ngzal (309390968 ma Ladsmmmab) d93amadds gob-
3006953, 35(3M0H0Mdal 93mbmdon@ds 3MmamgLbds s bagMmsdmmabm
Lodmgo@mgdal ggmemmaonMo (36mdngMgdol s3dommgdsd (sboym, Gmd
3M6396(300b ©gdmmgd9d0L g5635MG9ds dMsgsmn, dom dmEal ggmem-
309960, 035mbabdHabomss 960l dgbadmagdgmo. 93 bsw, bomgmo gobs,

4 P. Mahoney, Judicial Activism and Judicial Self-restraint in the European Court of Human Rights: Two
Sides of the Same Coin, 1990, 57, 60.
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™3 3mbggbz0000 oMM YRmgdgdol dMsgomdbMng 0bGgM3MgGo(30ob

m0gbo 36n0d36gmmmds 9bnggds dob g39J@&nobow sbsdmJdgmadmaco.
5©5305b0b YBmgdoms ggMm3ymoa Jmbzgb3nol goMmo, s9y30mgdgmos,

dmgmge dodmgzobomma LogMmsdmmabmbadsmomgdMogo ©m3ndgb@gda,

Mmdmgdos HOOMb39mymeRgb 5030560l gzmmmaonma Mamgdgdol @s(s-

30b. 0bobndbsgz0s, HMB 03 M 3dgb@ ol Jabgrozom, s©sdnsbol ggmmm-

3060 PBmgdgdo o(3Ymods Mmammig bodmdomadm s 3mmodnzycoa,

0bg bogosmy@o s g3mbmadogy®o Bmgdgdol Lobom. 53 dbMng, JoMzgm

030, baby@azgmos, Rsdmmzmoam 0d6gL LogMmedmmobm bsdsGmmom seo-

36900 ab em33g6@gdn, Hmdgmmas bagsmegdnmm og@aoyymo doms

sdgom dmbobomyg Lobgmdbogmmamazal s MmMImgdaz 9089696 s@s3nsbals

93M@Ma0M0 YRmgdgd0b o330 LodsmmgdMng aoMab@ngol:

1. 8996005655990 g6 9d0b mMaob0Dsoz00l 1945 bemals 26 0360L0b bgbogds;

2. 359005658 9mn  9Mgdolb  mMasbadszool  agbgMemaa  sboddmgals
dogm 1966 Beob 16 09393396L Bomgdamo LagMmsdm@abm 3sd@o
93Mb6m303996M, be305NE S FNEEG O NRBEgdsms dgbobgd;

3. 399M005b5599mn g gdolb mEMasbods(300bL ggbgHomma sbsddemgal dogH
1966 6ol 16 09393396L Fomgdeymo bogMmedmEobm 3540 badmdsmsjm
5 300396 NgBmgdoms dgbobgd;

4. 1973 Bemob 3 3omBab 3mbggb(zne g9005dgbgdal 3oMal dymegn ggmrmo
Bemm@obs s oybol babgmdgdom bagMmadm@abm gogMmdals dgbobgd;

5. 1992 Bmab 9 3o0bob 3em0ds@0b (33emaemgdol Rothm 3mbzqbsns;

6. 1992 Bemob 5 0360bals 3mbB3gb30s dommmaonma dMsgomagzgmmabgdals
dgbobgd;

7. 1994600l 14 mgd@mddFal 3mbggb(300 55360 35bs s Dmgagma bbgs J39y-
0b5dn, HmImgda(z LyMomdYm a35mmzL 3560300056, 35YEEbMYdOLMSL
d6dmab dgbobgd;

8. 1997 Bemab 21 3s0bob 3mb396(300 LogFmedmEobm s@mbgdol sGsbobagogs-
30m 30Bbom godmygbgdol dgbobygd;

9. 1998 bemals 3mbgzgbz0s goMgdmbs(3300 bLognmbgdmab ©s39330Mgde)-
™m0 0bgmMds300lb bym3nbsbgemdmdol, gomsbyszgdomgdgdol domagdob
36m(39b30 bLadmasmgdol 8mbsbomgmdabs s 83 LgMmda dommabo-
Rmgdab bdgombgddg bgmdobsbgmdmdal dgbabgd.
sbg39 Bomgdamos Medwgbndy bamgimdgbosiom LogMmedmmabm odo,

39 dme:

12
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1. a99Mm00bgdama gMgdal mEgebodoznal 1972 ol 16 0360L0b ©g3-
MMS(305 — 35Mgdm dsdnsbobomgals;

2. 359005655 99mn gc9d0L MmMasbadsz00b 1992 bemols 14 0360bol g 3-
MM(300 — 356Mgdm s 3obznmafgds;

3. XXI Loy 360 Eeob BgbEngon, 3Gmamads dgdndsggdamn aogfmnsabgda-
™o 96M7g00b mMasbnbs300b g mIMI(300L — goMgdm s gobzomamgds
— dgbodsdnbog.
bgdmombndbyymn LogMmadmEnbm ©m31dgb@gdo 039696 abgom ao-

56@096L 5530560l g3mmmaonto Nxmgdgdal obo(zegom, Mmammgda-

(399: ®obLoma Lodmdom s LazbmgMgdgmn gofMgdm, gocgdmb 3ngogbs o

369639mmmdadn IMmM3ob 3030965, bemz0ommEo s o63GMgmmdal @s(330L

LobEB s, o035 xddmd6 dMdmmys, bl gsdmbo@gzal Mmoz30byYPmgds,

bgmdobobgomdn asbsmmgds, (36mdngMgdol sdommygds, 3m@aqbznamol

s, 83 b0y yzgmadyg 360d36gmmzebas LGM33MEBob @g3meMms300b

3ofggmo 3M0bz030, MGmIgmo sagblb, Mma: ,ymzgm o©sdosblb 3L

B6@35bE M0 Bmgds — nymb mogabygsmn, msbsbbmmo s azbmazMmb

dobo 0Mbgdmdabomgol 50093398 gogdmdn, abyg, B3 bLomsbsmm 0dbgl

oo dabo 3gmomeemgmds s Mmambgds”. smbadbama gm@Inmomgds

LEnmo dggbodadgds aogmmb 1966 Bmolb g3mbmdnn&a, Lmgosmymo

5 JPmENOMmo YPmgdgdob dgbsbgd LogMmedmmabm 3s980b 3abbgdl,

3ol 3g-11 o 3g-12 3bmgddo owagbomons, MmA: ,0088006L YBmgds

3930, a503xmdgbmb (3bmzMgdol 30Mmdgda ... 3Jmbogb GodogyMo s

gbogdognco xebdMmgmmdalb @dsmmgbo ©mby ... ©s Lobgm3bogmgdds

Mbs NbOHNDbZgmymb ,35693mb Jogngbobs s 3Mgb3zgmmdadn dGMIab

3030960b yzgmes sb394E0b godxmdgbgds®.

65(3 9996900 500530060L YRMgdoms g3m3mem 3mb3z96(305L, Bmam (3 dcnbo-
d6o, o6(3 3Mb396(300 > 363 Fobn ©FSBdncn Md8gd0 30MEa30M oM swagbgb
3530560b g3mEmanm®o Bmgogo0l s(330L 4oMsbB0gdl. ;meyd(3e 3mbggb(3nnm
(3790 IBgdgd0L 5@ gM0smyM s 3Mm(39bmomME bnMdgdow gsdoyksbol
Jdq3mb393530 domn gobdoMBgdol @M Gotom Jgbadmgdemmds gmmnbogds,
5(3 9005905060 RmMgdoms g3mm3mmao babodsmnmm 3Mod§03ob doge g3menm-
30960 RBmgd980L (3308 M33mbsBGNLoms(3 a08mayqbgds. 3mb3g6(300L do-
Ggfnsm bmEMdgddo gMmnsbogds 3mbsqbz0nl 89-2 (bozmsbemal Me3mads),
39-3 (6539d0L> > SMEd8NbNHN Fm3YMmdal ©3Mdem3s), 89-5 (mogobyy-
gdabe s bymdgnbgdemmdal g3 gds) s dg-8 (3n0Man s mysbymo (3bmgg-

13
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30l 358)030b(3930b Bmgds) Igbemgda, sbg39 30Mz9mo mJdol 3oMggemo dmbermo
(bogmomgdoom 3dz00md0sbo Lamggdmmdal MBmgds). 3Hm(3gbHa M0 ben@dg-

300 3g-6 (La3oMNENSB0 LobddoMmEMUL YY&Bmgds), 3g-13 (983940560 Ladstomyg-
561030 5(330L LadMgdol MRmMgds) Fnbermada. srbobndbagns, HMI ssdnsbol
93MEMa0mO QRgdsms begggMmadn g3emm3mmo babadsomemmb 36 g390q6&mmn
badsman bbmmgo bgdmsembadbymon 3mbrmgdal nbBgM3mg@sznabgs saqde)-
™0 ©d LEmMg omn gobdom@gdol dgogasm Lobadstmemmlb ngf agbs asdm-
&obomo abgomo (36mdoemo go0by39@0mgdgdo, Mmammgda(zes: sbs domns 396
®s bb3g30 0ocronl bobsocmdgg (Anna Maria Guerra and others v. Italy), com39
b 963569000 60bssdwya (Lopez Ostra v. Spain)® s Lbgs.

bgdmembndbyymn  bogHmaedmEmabmbadamommagdmogo  ©m31dgb@gdal
3bamobal bagmdzgmdg dgbadmagdgmoas dgdwmgan obygbol go3zgmgds: swo-
30560b ggmemmannMo gumgdgdo dmozegb Mmam(y badmdsmsdm, abg bm-
GO 5 93Mmbm303® YRmgdgdbscs, MmIgmos bEYmymEomao Mgom-
0bs(3000L boggmdzgmdg dgbadmagdgmos MbEHNb3gmymegam 0469l ssdnsbals
QRmgds — (3bmzmHmdogl Kobbom s 93bgdgm asmgdmdo, maz0LyBm©
009509l @MY 5 Md0gd& M 0bgmMmIs(305L mogobo bosbmgMmgdgmo o
bodmdom gocgdmb dgbobgd Lgbob, 3MBs3LAL, 3960L GgMabs s Lbgs 60d-
6930b gobMAg3ma.

3. 500530360l g@mgdsms g3@m3nmao bobsdsManmmb 3Msg§n3s
93MmMa 0o 9gmgd930b 3(330L bggAm3a

Bmam(3 339 90060369, s@sd0sbol @mgdoms gzdm3mmo 3mbggb-
300b oegdal ™ (1950 Bgmo) gomgdmb ©o(330L Lo gombgda o6 aym do-
mbg 3@ o na. gzmm3mmaoa 3m3abos M3 3o o(3bswgdos gzmmmaanto
MRBmg6980L s (335LMb s 3933060 LomBgmgdl sd39dMma. sbg do-
33MOM®, YOMymgam 046s baMhgmagdo: @my. b. 39mdsbool ggmgmszomemo
?9b393ema g0l 60bsomdwgg (Dr S. v. the Federal Republic of Germany)’; X
s Y 39085600l ggmgmsozomemo G9b3m8emoz0b bobsomdwga (Xand Y v. the
Federal Republic of Germany) s 5.3.

5 Loépez Ostra v. Spain, 9 December 1994.
6 Dr S. v. the Federal Republic of Germany, 1969.
7 Xand Y v. the Federal Republic of Germany, 1976.

14



0R33N960L IBVRI3501S IZAHMIIXN LBSERIMSIBN

09335 5©330560L YPMadoms g3Mm3mds 3mM3nbosd oy ass(3bmdo-
96, Mm3 sMoRbLomn 3oMgdm MofMymaynm gogzmgbol sbogblb ssdnsbals
®963Mngmmdody s Logmmbgl 14360L dob LomEbemgl, Mo ssdnsbals
doMomon 9@mgdgdal @oMmmagzel 06393L.2 580l gomgomalbabgdom, 93-
3o 3mdobos bgm-6gms 0330l 3mboz00L s ggmmmaoyMo Mg g-
3980b ©o(335Lmb s 3o3d0Mgdam LaMRgmgdl obodzgdom o(3bawgdL. sbg
dogomoma@: smmbmgoemn gs9monsbgdmema bsdgamb bnobsscmdwmys (Arron-
delle v. the United Kingdom) (638506 393306 9dmmo bamRgmo)?; dog 2-
bo gogmonsbgdaemo bodgnmlb bobsomdmga (Bagges v. the United Kingdom)
(630006 s 39330698 LatBRgmn)'%; Bomagmn o Honbyfmo gogmons-
693e9cmo bodgeymb bnbsscmdwya (Powell and Rayner v. the United Kingdom)
(b35mF b 3533069 boMBgmn)''; 390/63md80 s bbggdo 896856000
RI@IMS(30mm0 B9b3mdemo ol bobssmdmyg (Vearncombe and others v. the
Federal Republic of Germany) (b3sqmmeb ©s39330698mmo bLomBgmon)'?;
X boggmobggonl bobsomdmga (X V. France) (63sn6Moob oo Lbgs ol zma-
ROOEG96 53539060980 LaBgm)'?; dobrgmo d39m900b 60bssmimga
(Zanderv. Sweden) (bymob ©5306d9Mg3sLmsb s 353306 9d4ma bomBgma)'
5 bbgs. 50b0dbymo LomBgmagda, doMomswaw dg@sbamoas g3mm3mem babo-
doGonemmdn 3mbggbz00b 89-8"° s 33-10 8bemgdal,'® 3mbBzgb300L | mg3als
30639m0 Igbemal sMmgg3oLmseb s 303d0Mgdno.!”

59335050, LEMLOYMANL MMaSbmgdds (g3MM3mo 3mdabns s ggMma-
aemo bobodsMormm) d54369L sMsednfpadatn ads (“par ricochet”) ssdnsbals
93M@Ma0nE0 QRmgdgdol (330056 ©s39330Mgdom. Bmam 3. ©g-
®96@-3mbLo 5b0dbogl, g3eM3m 3mMbggb(305Lmeb Fodommngdam ggmmm-

8 1998 Brmob 1 bmg8d6edmyg 8mgdgmgdos 3mb396300L MAELoggbyMnsbo Ladgosdbgoggmm Labi@gds:
50530560b N@mgdsms ggmm3nmn 3mdabos ©d 50530560L BMmMgdoms g3Mm3mo babadsGormm.
3m3abos obomogms goboibomal ©obedzgdmdal, bmmm g3em3mma bLabsdsmmmm smbgdomow
oboeags 8sob. Lodgoedbgoggmm Lob@gdob goms@goMommmdab asdm, 1994 Bgmb donmgb
3mMb396(300L 8g-11 mddn, Gm3gmai 3mb3gbaab Lsdysedbgmzgmm bLobGgdalb Mggm®m8amgdabs
©o gobozboms gobbomzgal 3Gm(3genMab gods6@nggdolb nmzomabbobgdws. 8g-11 mddob doemsdn
dgbgmob dgogasm BMbdombamgds 89Byz08)e 9880060l M@mgdsms g3@Mm3nmB8s 3m3abosd ©s
23mgdgmms Mgummdnmgdamoa, 30d033mJdgmn s@sdnsbol m@mgdsms gg@mm3nma babsdsmom.

9 Arrondelle v. the United Kingdom, 1980.

10 Bagges v. the United Kingdom, 1985.

11 Powell and Rayner v. the United Kingdom, 1986.

12 Vearncombe and others v. the Federal Republic of Germany, 1989.

13 Xv. France, 1990.

14 Zanderv. Sweden, 1992.

15 83-8 3gbmo - 306o@o s mgsbyma (3bmgMgdab 358 030b3980L MGmads.

16 83-10 8bemo - 353mbo@3z0b msgabngmads.

17 D. Garcia San Jose, Environmental Protection and the European Convention on Human Rights, 2005, 8.
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309960 9Bmgdol s330L LadsMmmgdMogo adgdo Mo dodsMornmgdoom
a0bgomaoms: gomn dbMog, 3mbzgbznnm goMab@omgdyymo 5sdnsbals dof-
005© YRMIEIMS (335 B30 d93mbggzo30 dmombmgl xobbamo gofmgdmb
MO M639mymaRolb MInemme 98 NRmM9dqdolb MHgomabsz0obsmgal;'® b,
dgmyg dbMng, 5030560l Bmadscms gzMm3ymo  3mbggb(z0s omgzom-
0bB0bgdl dobidn Rodmysmndgdam NRmadsms s Mog0byEmgdocms Jom-
nmdmdogmo dgbmnegol dgbodmgdmmdal bobgmdbogmlb dogf ©gdm 3es-
Gogemo bodmgsmgdal 0b@gMglbgdol gomgamabbobgdom. 39Mdme, ssdo-
3bob ggmgdoms g3dm3nma bobsdsommmb 3Msgd@03z00b 3s3mdmnbatyg,
dqbademgdgmos, dgodmmomb 3mbzgb300b 89-8, 89-9," 39-10 s 3g-11 3b-
930,20 50580560bsmnl Kobbama gomgdmb dgbseRmbadolb dobbao.

3mMb396(30000 @ozmmo YPmgdgdol dgbmMEzol bomgmo dogsmocmns
9360m3mo LobsdaMmnmmb gomsabygzg@omgds bogdgbg — dnmngem 39600
399M00569379cm0 bodgogmb bobsomdwgs (Muriel Herrick v. the United King-
dom).2" o439 gbgdmms 8mbamBgmg Abatob Bngm mogabo gmmgboma boomes-
3Lmb 30dmygbgdal o3@domgal, Mm3gmoaz xgMbob 3n6dnmdg dgdscg-
mdEs. 3mbaMAgmal, saommdMagn dmogmmdal dogf (s d93amd ssdo-
3bab ygmgdoms ggem3mmoa 3m8oboab gosbyszg@omadoms(y) vg30Mdams o3
Lomagbmb go8mygbgds, Msdgomy) Rsnmgsems, Mmad ngn dgdsMmgmdos KgMbLob
960-960 035mbokabm sgomsl, gamgo bmegdnm ,363565 Dmmdo®, o
5800 06ggmEs Lodmasmgdal 068 gMgbgda.?

85dm3E0bstg dumngem 39603006 o306, bommaw Robl, oy Mmame s
M5 gmMdoom gsbobomgds g0 gdmb o330b Lognmbgdo s@sdnsbal ygemg-
domo g3em3amoa 3mb3zgb(300L 3obgogm. 83 bogdgbmeb ws3ogdamgdom g3-
A399m3d 3M3nbood sanbs, HmI K gMLoL Mebdsxn@nen gobznmsmg-
dobo o gofMgdmb o330l Logombgda dg@ow sg&omyMas sEanmmMoMngn
3mbabemgmdabs @ GmEMob@gdob 068gMaLgdal gomzamabbnbgdoo. v8wg-
bow, 3m30b0sd 3nbs6dgbmboems d0ohRbos, dggdmymms 3mb3gbsnol 39-8
3o goMsb@nMgdamn YBmgdgdo, Moms Imgbmanbs gofmgdmb sMadam-
33060 ©(335. 3M30b0dd Romzams, MmMP, 306506 KoBLomN gomgdmmn

18 M. Dejant-Pons, L'insertion du droit de 'lhomme a I'environnement dans les systemes regionaux de
protection des droits de I’homme, 1991, 461.

19 835-9 3gbemo - 5BH0b, Laboobobs s Hgmogoal Mmogobygmgds.

20 8g-11 3gbemo - Ig369dabs s gogMmnsbgdal mogobmgmgds.

21 Muriel Herrick v. the United Kingdom, Decision on admissibility of 13 March 1985.

22 European Commission’s decision on admissibility of 13 March 1985, DR (Decisions and Reports), 280.
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Lofagdmmdol MRmgds nboogosmM MRmgds ocmgmgds, ab donb(s
Mhgds 3mmgd@onto o330 mdngddoe s v3mgbow, 3mb3gbznol 3g-8
Igbemao gomzgamabbobgdamo Mazmagdal dgdmmmgs as8sGmnmgdmmoas.?

53 L3006 g5dmM3ENbsM ML, HMA ggtMm3mmao babsdstmem babgmdbo-

Bmg8b 9@™3zgdb @obyMgpogm PBgdsl, oby 3oMygogm megobygey-
350 080b dgboggabgdma, o (30emgdgmns 0 oMo 580560l 3Mb3Mm 9@

MRmgdolb dgdmmmge ©gdmzmoonm babmasmmgdsda. babgsobdom nbwo
500603bmb, Gm3d ggmm3mo 3mbggb(znal 39-8 Fnbmowsb godm3nbamy,
bobgm3bogmgdl M@mgds 59d3m, 39bEEMb 53 BMbmam gomzamallbnbydy-
o 9Bmgdqd0 s maz0byRmadgdo dbmmmme 03 3obmbagHmn Jobbgdals Job-
ombBg3o0, MMImgdaz 30MEe30Msd 35035abBabgdmma bbgbgdmema dub-
mob dgmMg 31bd@om (RobIMMgmmmdabs @s dmMomol 56 Lbggdol vgemg-
3980bs o Mog0bMRmMgdgdal o(330Lsm30L).% dumnger 39M0 00 Log3als
3baogbo goabyzg@nmgdgda 0d6s domgdama bogdgqddy: gnenme gogmons-
6980 bodgamb 6obsscmdwmga (Gillow v. the United Kingdom),® bdmmmbgo
@ mbmmon dzgmgonl bobsomdogg (Sporrong and Lonnroth v. Sweden)
©5 .9.%

bod89980: M39 b MbB @S gb3s69000b bnbssmdmyg (Lopez Ostra v. Spain)?’
5 ROMIemn 5 Monbymn gogmonsbgdaemo bodyamb bobsomdwgs (Powell
and Rayner v. the United Kingdom)®® aogm 3o®3g9ma ba®hgmado, Hm8magda s
50530560L @ gdoms g3eMm3mmo LabadsMomb 60653y Botmagboe ngbos
3Mb396(300L 39-3, 3-8, 3g-11, 3g-13 Inbemgdoo s 30Mggmo 358 gd0mn
mddob 3oMzgmo dgbmom asbbodrmgMmmo MEBmgdgdob omm3gzolb 8-
3039800, Mobo3 BmbaMBgmggda 838 30(39800696.%7 3mbomBgmggdo mgmaco-
696, Bm3 goMgdmb gomamgbgdamo dpgmdamgmds mofmymgnm dgasgmg-
bob obmgbs dom oMo (3bmgMgdady o sxgMbgds Bgdmambadbyemo
dnbmgdoom qdOHMb3gmymgomn YRmgdgdoo Latagdmmdasb. LatRgmgddo
30dmygbgdmm 0465 9.6. Mo 3mdg@ el (“par ricochet”) 36G0b (3030, Go(3 0dab bo-
dbaglb, ®mM3 ggmmmao@o nRmgdgdal o330 brgds sMedoMmsedntn gboo.

23 D. Garcia San Jose, Environmental Protection and the European Convention on Human Rights, 2005, 9.

24 W. Gormley, The Right to a Safe and Decent Environment, 1989, 29.

25 D. Garcia San Jose, Environmenat! Protection and the European Convention on Human Rights, 2005, 10.

26 Sporrong and Lonnroth v. Sweden, 23 September 1982, Series A, No. 52; Erckner and Hofauer v.
the United Kingdom, 23 April 1987, Series A, No. 117; Allan Jacobsson v. Sweden, 25 October 1989,
Series A, No.163.

27 Lépez Ostra v. Spain, 9 December 1994.

28 Powell and Rayner v. the United Kingdom, 1986.

29 D. Garcia San Jose, Environmental Protection and the European Convention on Human Rights, 2005, 11.
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Logddgdg — QoMo S Honbymo gogmomnsbgdaemo bodgamb bnbssmd-
w3 (Powell and Rayner v. the United Kingdom)* — as63(3bsmgdgmo 538)-
3939009, M3 Mmgomdxymnbsgzol b3ob 0b@gblogmdsd o bobaMdmogmdad,
Am3gembsy 0639300 Lodsgem Fadmbgms abBmal sgMm3mm@dn, dgmabs
30b0 30650 S MKEbYGN (36M3Mgdal 358030L(3930b B gds. ImbomABgemg
6. 3omgab babemo 3pgdstgmdes 08 Bmbsdn, Mmdgmo(s oagbamo bdsg-
&0l 06qdbol 6m3Mal 8obgmgno (NNIPP' bo3mgdo 85369 dmbsdn 0dy-
MxgdmEs; 3gmmg 3mbaMhAgmal 3. MonbgMab babmo 30, b3sy@al 0bogdbob
bm3Mob 8obgognm domama badndMmmgdol Dmbsdo ndymegdmms. LamABgemo
bobedamonmmb B0bsdg Botoagboem 0dbs 3mbzqbsnal 89-6, 39-8, 8g-13 d4b-
mgdabs s ods@gdomn mddal 1 Fqbmob sMmggzob 8@ 30398003 53
Lo gdgLmsb s 393300 gdam Lobsdsmmmma ssEanbs:

»35369 gdmddgmgdols aobbboggdmmo bacabbol dobgwgzom, bgmymaoem
046s 3mbomhgmggdab 3oMown (36m36gds 03 bdsyMal godm, Hm3gmas aod-
m0b300 30bOMML s9MGM3MOE0b gdb3mms@o(3053“.3

0993(35 LOLOFIMNEMB LadmEmmm gosbyzg@nmgdsdn ssEaNbs Brgomon
0600300095 s LodmasEMgdMng ab@gMmgbgdl dmmab s gobs(zbows,
3 ImboMRgmagqgdol Mumgdgdo bojmgdo 3MomEmadg@mmos bodmaos-
©mgd&ng 0bBgegbgdmsb (s9Mm3mEmEG oo bataqgdmmmdals Lagnfmmagds) dg-
3698001, 93MM3 Mo LobodoMmmma gobssbows, HmM3 83 dgdmbzgzada o6
OMMZgMms 3mb3gb(300L 39-8 o 3g-13 3bemgdo.

bogddg m39% MmbBms gb3sbgomals bnbsscmdwys (Lopez Ostra v. Spain)
9b98m@s boRogamb Lybob, b3smENLY o 33edmom JogMmal ednbdmMgdals
®omdady, Moz 303mbggmmo nym a3sb63(3bo0gdmob bosbmzMgdgmmsb sb-
mm3gdomg bomhigbgdol go0sds34ds3909mo Losddmmb gdb3mms@snno.
a0b3d(3bogdmol 3@ 3039000, 0bobo sMM39306g06 dobo LosbmzMgdemals,
306500 8 MmEsbaMa (3bmzMmgdol 358030L(3930L NRFMgdsL s sdnc Fob
05353(30090md© 93yMmdmebab (3mb3gbz00b 39-8 o dg-3 dabemgdo).
Lobodomnmmd o6 Romgams KobIMmgmmdobasmzgal god@mdMago bosbob

30 Powell and Rayner v. the United Kingdom, 1986.

31 Number Noise Index - b3ogab dgxobgdob 0brgdbo, Gm3gmoi asgHmasbgdaye Ladgxmadn
a03maygbgdo.

32 5©580560b @mgdoms gzdimdmmo 3mbggbznob 89-6 Bmbmo - LaBsMomoasba LabsdsGmmmb
MRmgds; 3g-8 8bmo - 30Mowo s Mmgsbyo (3bmzMgdal 358 030b(3980b MBmgde; 8g-13 Fgbemo -
989J&0560 badammmgdMago ©o330L Lodomadab MRmgds; sds@gdomoa | md8al ofgzgmoa 8mbmmo

- bagnogdol gmgds.
33 Par. 40 of the judgment of 21 February 1990.
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30ygbgds s9y(30mgdgm 3oMmdam s 3Mb3gb(300L 39-8 Fnbmdg oyMobm-
b0 3b0dbs, Hm3: ,dmbgdMngos, ao6gdmb 360d36gmm3563s ©8d0bdyHg-
353 dgadmgds go3mgbs Imabnbmb nbngnms 3gmammemgmdsdy @s bgemo
dgmdaemmb 3o, 0bafMa gdemmb mag056ma Ly(zbmzMgdmom, Mo YoMymagom
353mqbsl ImMabgbl 8om oMo s MRbYM (3bmzEMgdady, 0dab Joybgrs-
350, 360d369mmgsb0 LoggHmbal 60653 8dmABos ¢y 8Ms domn KobdFmmg-
mm35.% LobodosMmnmma Romgoms, GmI 3 dg8mbggzsdn dgdg@o 0dbg-
dmEos dbxgmmds bodmasmgdfng ©s nbngosmy® 0bGgMgbgdl dm-
0L domobbol @s(335y, Medgomy) a0693mb 85369 @odnbdnEmgds, GmBgma(s
Jombb0sb IMInbomgmds, 45dmnbbmmgdgem basbl 5ygbgdwes ssdnsbals
®963Mngmmdaly, Mabo 3m33gbLbazns(s o6 dgadmagds. 3mbggb(znals 89-3 xb-
b 053933009800 LoLFoMMME EdsEaNbs, MM, dofmaras, Imbo-
Mhgmg 3baMal bosbmg@gdgmo 3oMmdgda bszdome 3dndg nym, 3mbzgb(znal
39-3 Igbmoo gomzomabbabgdyma domn Bmgdgdo o6 EIMEZINMS @O
dom 05953 (300M9d9ma 5M530b IM3YyHmdos.

bgImombndbyymn Logdggdol s6omnD0ESb s dgEeMgdnsb gsdmdwnb-
o9, dgodmgds g53900gLb M30gb03g ©ob3gbs: goygmabs s Monbymals
bogdgbmeb ©s303d0Mgd0m Lobodsmmmmd o6 @os3zdagmgams bohogsmo
3M6396(300L 39-8 Inbmol @scmmzg30L dgbobgd. LabsdsGmmmmb sDMom, dfon-
896900b bgmabngmgdsd gos@ems dgbsedsdaobo mmbabdogdgda, Hmdmgdacs
bobommdmog 23bdndgdwbgb dmbomhgmggdol damdsmgmdsl s 83wg-
bo, gomgmmobs o Msnbgmol Loddgda LabgmIbogmb dngM ozm 0dbs
doabbo LodmasmgdMng s nbpoznEsmaE (BmbamBgmggdal) nb@gm-
9LgdL ImEabl. SdLbmEYG Mo aobbbgsgzgdymos LabsdsMommb dogmads
@m39% mbGEmsb bogdgbmeb d0dsMmgdoom. 53 dgdmbgzgzada Labadsmmmma
3503LE YOS gb3sbgmal bgmobygmgdol dMsma, Gmdgmacz dobo 3mbo-
BoMo 30mEgdnmgdal dgnbEnmgdmmdoo nym asdmbsgmmo. dwgbo,
bomgmos, Mm3 Lobodommmma rm39d ML MmOl s gomgmnbs s Monbymnls
bogdg930L gobbomzabal gonmgzamalbobs dgbodmm s sdmasta LogHmb-
ob baGabbo s, 3mbggb300b 3-8 dbrmosb godmmnbamyg, bEnmosw 3sob-
Lbzozgdmmo gomsabyzg@&omgdgdo asd3mo@obs Labmasmgdmng s nbwo-
30009956 068)9M9LgdM6 s 3o3d0Mgdao.

34 Lopez Ostra v. Spain, App. No. 16798/90, 20 Eur. H.R. Rep. 277 (1994) (Eur. Ct. H.R.).
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4. 93mmmaoya bsbosmab 0bgm@ds(30a0b domgdab msgzabygmagds
30530360b 9Rmgdsms g3@m3nma 3mb3g6(300L Jabyozom

5530560L MRmgdoms g3mm3nmo 3mbzgbzns 3g-10 Igbmoo ncmgom-
0bB0bgdl godmbo@ g0l magobygmgdslb. &gmdnbo ,a53mbs@ge“ o6 dgdmo-
goMamgds dgbgonmgdgdol, sdMab gsdmmgdal bgMommdomo 56 bgdao
gm@3om. 0gn 3mo3o3L 6d0bdogH Ladyamgdsal, Mmgmos nggdol godmb-
3&35Lm5b 96 06gxMMBo(300L Ao (3985Lmb SNl s 393306 gdmmn.% 3g-10
390 500aq6L 0bgxzm@mds(300L Joegdal msegabyygmgdsl, Mo(s oMgdobomgals
bobgmadbogmb BogMss Mbws 0dbgl N dOHYMb3gmymaaman. odgzgdgmoas nb-
#3300, Hm3gmos bLoobGgMgbms Labmasmgdobasmzgal, bobgmdbogmb
3bM0ob dgbr®3Y, oRIM3s ob (3omAbENzo© g5(3930.

356 93mbd(33000 0bgm@3s(300L Jomgdol moz30byYRmMgds goMsb@otg-
305 bdgMmadmMabm gomgdmbos3g0ma bgmdg3Gmmgdgdoms(s, 3gMdme,
1998 bgmb 4. m®3gbdo (sbos) bymdmbBgcoma 3mbggbzn00 ,a0693mb-
53300 Ld300b70056 ©s3o3doMgdmn 0bgmM3sz00L bymdabobzomdm-
30b, g0oby3980mgdgdal Bomgdal 3Gm(39L30 Labmgsmgdol dmbsbamgm-
30bo o 83 bgggAmMABn BoFmmmbagmadol bsgncmbgddg bgmdobsbzomdmdals
dgbobgd®. mM3nbolb 3mbggbzns sboma Gadal 3mbggb(znss. 3nbo dabobos,
dmdogomo omogdobomgol goMgdmb s(330b0 s gomdxmdgbgdal 3Mm(3gL-
do goodmngMmb Labdmasmagdobs s goMgdmbrs(330m0 MMasbads(30980L
Mo, 306093mbEs (33000 06gmMIs300L, Imbsbamgmdobs s doMorma-
bogmmgdob bygmmdo dmdomadgoms umgdgdol smnsfgdoom, 3mbggb(zns
30bbo@ nbabogh goMgdmb s330L Logombgdda dmegmmdames sbgamndggd-
0bo s 3odgg0Mz35mgmdol Embal dBMmal bgmdgbymdab. gomgdmbosgnomn
0bgzm@mBa300 — ,gb o0l (36mdogMgdal gobamgda 08 LodndMmgdal bBnbsody,
(3 93MEmaon 3G0boblb dgodmgds dm3ysgl. gb 0bgmmdszos su30myg-
dgm0d 983940060 3mbo@m@nbanl, Mgammomgdols asbbmm(309mgdals, @sd-
06d9d0b o 33900bs s 393(306930bsmgab. “%

356 93mbs(33000 0bxm@3s(300L byBobobzmdmdsl nm3zamnbbabydl
9360m3mo babadsMormmb 3Mg(390q6@mn badstmmama(s, o3 3e 3Mbggb-

35 3. 3mB3g9m0s, 0. JMoady, 905805600 MRgdsms LogHmsdmmabm baBstmamo s@sd0560b MEmgds-
@9 §3Mm3mo 3mbzgbz0ob dobgmgzom, mdamaba, 2004 Bgemo, a3. 200.

36 P. OcTuH, MHopmaums o 3arpsisHeHUn okpyxatoLlen cpeapl. MNpaso okpyxatowen cpeabl B CCCP n
Benuko6putanuu, 1988, c. 127.
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300b 3g-10 3gbmdn 30306 3Gox M0 50bndbema Jom ©a(335dg. 3g-10
b sagblb: ,gyzgmol o43b godmbo@gal mogobyxmgdol ygmagds. gb
B0 3mo(393L 900530560l Moz30LYYPgdsL, 3gmbogl FmbabMgdsba o
3000mb s 30530 (39mmb 0bgmMIs(300 s nggdo bagsMm bgmobygmgdals
Roggal aofgdg o LabmyMgdal Joybgsegswm.*

0bgmmM3s(300L Mmog0bvRmgdal bgmymazsob ogyFEbm dmbambgmyg dbamg
boddgda — sbo domns ggms o Lbggdo oGocmools bobsscdwys (Anna Maria
Guerra and others v. Italy). 8cmboGBRgmg o3bo©gdms, H™8 bymabngmagdal
dgbadsdabads bGMMIENMdds o6 dgobemmagl mazabo 3mboGonma gomg-
dmads @ oM d5(36mdgL JodoyyMo Jombbal bosbemmggl (zbmgmagd dmbob-
gmdal (3000 dmEnl dmbombgmggdl) 0d badadMmgdal dgbobgd, Mmdgmacs
Jotbbolb g4L3mys@ozool brggzms mob. dmbsobmgmdol sbggg oM g(3bmds
MbogONbmgdol 03 mbobdngdoms dgbobgd, GmAmagdoz oo g3oMo 83-
00l @OmL gbos Bngmmm, Mo 3MgDngb@ob gsb3oMmammadom ngm @3-
30390mmo. mbamBgmg 3bsmg mgmos, Hm3 Lobgmdbogma s30m eSM@Z0S
3mb396(300L 89-10, 89-8 o 39-2% 8mbmmagdnom 366G 0Mgdmmo Jomo Mgemg-
3960. 50530560b YBmgdoms g3tm3gmo 3mdobos msegol gosbyzg@omagdsdn
©305d393mMd0b dgbabgd agyMobm babgmdbogmlb 08 dgbadmgdemmdgdbs ©s
35(m©dMmgdgdl, HmImgdo(y 3oL 3mB396(300L 3g-10 Bxbmoo nbgm®ds300l
35(3995bmsb 393306 gd0m 930LEMYdMES s boddg boms MIGMagmabmdoom
obodg9d00 godmo(sboms. 3m3obosd osmanbs: ,g3Mm3ma badsMmamn
.. 03bEMEYEL, M3 LabdmasmMgdMngn nbxrm@mdszns sGal Labmgaswmmg-
36030 3gmomEemgmdabs s ®ebIMmgmmdolb @s(330L Y3megmagbo nsfMarmo,
03 LoGo(309830, HMImadoz gofgdmb Lsdndmmgdol ¢436ob®. 3m3obosd
dbgzgmmdadn doomm ol goMgdmgds, Hmd bLobgmdbogm, sGsdwastin
9oOYgmgomn dgrganb 80gbgroger, 3omrgdame 0gm, 3g@eMdobs gggers
mmbobdogds, Moms badmasmgdsl dgg@ym Jodan@a Jombbals 85369 bgdm-
J8900980bs s Ladndmmgdal dgdmbzgzedn gobs@eMgdgma mmbabdngdgdals
dgbobgd. 3m3obonb sDFom, LobgmdBogm 53 gomadnmgdsol o6 SbEmad-
5, 3694gomo 1988 Brmnsb (3Mgbowgb@nl gobzemanmgdals godm3gdal
®oM0m0). 30sbyzg@nmgdsdn @obodzgdmdal dgbobgd 3mdnbosd osanbs,
M3 3mbabmgmdol babg@dmogzn sGe0bgm®mdnmgdammds 0d badodHmgdals
dgbabgd, Gm3gmoz mab brggb dsmoa LazbmazMadgmo sgomalb bosbemmagl

37 Ceobo0a - Mickamenu u Ucku, P. ToTpoH (pea.),, 2000, c. 24-25.
38 89-2 dybmo - bogmbmob mggmgde.
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30098567 Jodom@n Jombbol dndomdal, s6nb babgmdbogmlb dogH Rewgboemn

3bsdagyemn, HMIgemdd(3 EMHMYMO® 5 EIEICINES® 56 5(36Mds dmbabemgm-
3oL 3mbagmEbgmo bogmmbol dgbobgd. cxdze Ladmmmm gosbyzg@omg-

3530 LabadsMomma 56 asEaLbEGYMS 3mMbggb300L 39-10 dnbemal sMm3930L

R339dB0 o 3oby39@0mgds Imbomhgmagqgdol Labozgome, 3mbggbznal db-
memE 3-8 Imbemob @eMmgg3ol osb@m@gdom god8madebs.®

bogmadmEnbm LodsGmnmol gobgzomomgdsd (3bowym, Mmd 0bym@ds-
300b (3oMs 3mIgMmonmo s bobgmdbogm Lonydmgmdabs) Logsmmm-
35 ©gdmzMmeGogmo  bodmasmgdal 839695mmdals 860d369mmzsb5L
993896@0s s mommgnmo babgmdbogmb bgmobygmads 3omadaymoas
9166 3mmgdmoE s LOMmymPams asbzgb bgdabdogMo abgmmdssns,
mdgmo( babdmasmgdol 0b@gmgbl 0b3g3L, doo 1398 gL 03 dgdmbgzgzgd-
do, MmeEgbs 06gm@dsznol doymgdmmdad dgbadmms, Mabgo dgn]dbsl
3mbobmgmdal gsbdGmgmmdabs s 3gomomomgmdslb. mM3mbolb 3mbggbzns
500396L: ,35Mg3mbomgal 86 5s30sbms KBIGMgmmdbobomgals dmbgdfngn
bob0scOL 86 3Fndbms 35 dgdom godmbggmmo Mondg bagMmbal dmab-
mmgdol d93mbggzedn, bgmobyxmgdol mMasbmgdds moegnsbor asbjom-
a9mgdadn sMbgdgma domgmo 0bgmMmds30s oMYm3bgdmog Mbws Josbm-
©mb dmbobrgmdsl, Gm3gmbsz dgadmgds gb dggbmb, s Gocg 8L abzgdl
Lodmomgdal, gos@ommb mmbabdngdgdn 85365 Dgdmddgmgdol mogowsb
sbaznmagdma 56 Dgasgmgbals gbods0Mgdmac. 4

bad89d0 — @.(3.8. 33900569390 Lodgaml 60bssmdwys (L.C.B. v. the
United Kingdom)'' — 8mbas@Rgmyg gyiobmdmas 3mb396(300b 39-2 (bozm(sb-
ol gmads) s 3g-3 (653gdal o36daemgs) 3mbmgdl s o3bagdos, MHmA,
o@aob dabo 3530b KBIMMgmmds dgafys ,dMnbomBols s0mebpdg® (dmdals
30bdmmo) domgdymo Moeosg@ oyt sbboggdol asdm (ngo aogMonsbgdmmao
La8gRnmb Ladsg®mm dogddo BLobyMMd®s, HLoFMMBbMadal d0Mmdgdals om-
0393005 s bLamsbam segnMzammdal Ngdmbemmdal godm 39babs s bbgs me-
356mgdabl s035098980 aoRbs), doba(s ol d3gmadn ymezbolb MmL3Y
Jdggfygs gob3Mmmgmmmds o d0350Es Mmg03g3n0cm. dmbamhgmg Lobgmadbogmb

39 Guerra and others v. Italy, App. #14967/89; sbggg ab. D. Garcia San Jose, Environmental Protection
and the European Convention on Human Rights, 2005, 26.

40 3mbggb300 ,g9Mg3mbos(3300 Logombgdmeb s 393306 gdmmo abgm@ds300l bymBababgzmdmdal,
39006y3980mgdgdalb  domgdolb 3Mm3gbda LodmasEmgdob 8mbsbormgmdal s 8 bggHmdn
BoomBLagmmgdab bs3ombgddg bgm8obobgom8mdal 3gbobgd® - 89-5 Jmbeob 1-ma 3964@ab ,a*
33930670

41 L.C.B. v. the United Kingdom, App. #323413/94.
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336535 gds Jobo 3dmdmgdabamgal badadMmgdal dgbabgd nbgm@adsonls
MMM 30¢bmEgdrmmdol go3m, Mol dgogasms(s, Mmamms o(3bswgdms,
dnbo gobdMmgmmds(3 bgMombymaw gomemgbos. ImbamAgmg dbatnl asob(3b-
>@9d0m, babgmdBogmb IbGHs6 dobo Fdmbrmgdabamgal badndMmgdol dgbabgd
0bgm&®3s(300b MMM 80bmgdal d9dmbzg303n b gd65dm©s nagbmbals
MMM ©3L3nbS S Lomsbam 33nMmbanmdal 3gmgbo badmsemads, Mo
(36M36 gL Y@M gombabamdmaggdws. 3m3nbnad boddyg edzgdaman godm-
3(365000 5 1998 Bemals 9 0360L0L gosebyzg@omgdado g3tm3mads babsdsmor-
m3 so@anbs, HmM3 bgdmombndbym bLogddgdn o6 eMmggmms 3mb3ggbs0nl
39-2 s 39-3 3nbmagdo. LobedsMmEmMB gMMbIsE ssaNbs, HMI o35 gdNb
398 3300009Md0m 3505(3930L dmdsmmdal dombgoszsem, Lobgmadbogm gomog-
o o 0ym, 9(36mdgdabs dmbambgmals 3dmdmagdabocmgal 0d dgbademm bo-
BOENbOL Fgbobgd, HmMIgmo(y 353530L0b Mewns(sommo ©sLBnggdal dgogasw,
bagamomome, Jobn 398 330069930 K%863EMM g™l 39943693mms.

5. @ab336s

55d05bal  @mgdoms  gztm3ymn  3mbggbz00lb  3mddggdol  dnfMggem
Brgddo  ggmmmanmmo Rmgdgdol Mgomadsznol bsgocmba sgdmemado
56 0ym. 03 @MHmMobasmgol dbmgmomdo g9 3093 o6 3MbLYdMdES MgsryMo
93Mmaonmo bag®mby, Moz dogmo 35(3mdMamdals 3gmomomgmdsl badnd-
mgdsb 948bnws. 39-20 Loy 3mbal 8gmEg babgzemdn obygdmmads o4& nymMds
93Mbm30 335 s LEdMybagmm 3Mm(39L533s ESILE MM, AMA §3mbm3o34-
610 DS 93MEmMa oo bmbsbBEmMMbal dgbsmhbgdal batig by ¢bos 30dwnb-
36gmd@gL, M3 LadMasEMYdal M MG Y0 3ob30MdMgdabs s KebLarn
3m3agemab 3me3MqLo 5@ FMdGns. 38gbsc, 53 653MmMBnl dggasw, g3memm-
309960 NRgdg609b ©s 5®sdndbals YBmgdsms gzMm3ymm 3mb3z96(300Lb0sb do-
doMmgdom, dgbadmagdgmos gs3900gb Me3gb0dg ol 33bs:

5) 3bmgyemom g3mbmdognmads s badMgbggmmm 3Gm(39Lbgdds bs3dsme nn
b9a93mgbs 3mabonbs g3tm3mmao LabsdsGmmmlb 36Mg(3909b@ma badsto-
mob g96300056935bg. 099 babodsnmmb baddnsbmdals oM Bemgdda babo-
dotonemm sMbgdoma gobbamgadgs o6 9d3z90@s gzmemmaonmo B gdgdals

42 M. Dejeant-Pons, M. Pallemaerts, Human Rights and the Environment , 2002, 37.
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©05(335b056 s 393d0Mgdmm Logdggdl, d93mamad 3gMomedn 8333560 MRmg-
3980 Mgomabs(z0s Labodsommb dogh 9.6. par ricochet — als 36063030l
a0dmygbgdoom  bmM(30gmegdmes. bLobsdsMmmmad  s©sdnsbol  ygmgdsms
9360m3mmo 3mbggb(300lb dMbermgdals IMsgemdbGngn nb@gMm3Mg@o(znobs ©s
3568568960L boggmdggmbg dgdemm, sMsdnfmadnmn gbom o335 KIBLOMN
356Mg3mon bacggdmmdal Mggmgds. Labdmgasmgdfngn s nbEngnMsENEn
0b@gM9Lgdab EsdsmMsbLdL 3b(3030L s (330m, 93MIM3ds LabsdMoma
dgdmm, drgato gogaemm dgbadmm s ©3asM gzmemmanm® bag®mmbgbs s
©q3m3Ms@ oo bodmasmgdal 5¢08dgbgdemmdal dmEab.

rgbomgmdom g3Mm3yma 3mb3gbznol 39-8 s 3g-10 3mbemagda g36im-
3ggma babsdstoemmb dog g3mmmaoy®o xmgdgdal ©s330L Mgomuto
3963989000, Mmdgmms ao5bdoM@gds, bobsdstmmemm 3Modd03z0sb godma-
©0bsM g, 3g@ o 3Md35meBgMmzabns;

3) 500530560L YRmMgdoms gzEm3gma babsdommmmb 3G dE0 3000 bom-
mo@ RBL, MM Lobodofmmmmb doamds gzmemaonmo NRmgdgdals @oM-
03935056 ©s353d0Mgd0m M0 baboo 3emnbogds: babsdsMomm s4@0gyHm-
d000 o bobadoMommm 3obogMmdom. LobodsMmmm 5@ oymHmds 3emnbogds
bobodonmmb LEMog30d0, FmobEabmlb  3mb3gbznnm  aoMmeb@omgdmmo
MRBmgdgdol IMogomadbmngn 0b@gMm3tMg@ozns, Mo 3oL gzmemmaoamto
MRBmg0gd0L 3Me30MEadama aboo ©s(330d0 gbdomgds. 83 dabbom bLobo-
dofmmm doMomsaw 3mbggbznnb 39-8 s 39-10 dnbemgdab 63568 9d90L
994Mbmds; Moz dggbgds LobadsMmmm 3sboymmdal, 83 dbMog sebobndbs-
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35-39(3303L06 ©s393d0Mgd0m Mdamabals bamedm Lobsdstmmmmadn dglyy-
0 832 LoRnzMoEsb s 3dsymaames 771, @ondg-Rnmymgmal Hoombaem-
3o LabodaMmormmd goboboems 361 dodamdmmds s @os3daymaams 289,
3mEobo-badomogzal Lobodsmmemmad gsoboboes 515 dmodamdmmds o
5 330ymagzoms 481, 35 39-badaEmaommb Labodstmmmma goboboems 401 d«yo-
3am3mmMds s 5 3359mBams 384, 3bsb0b0-dmsb3nbool LabsdsGmmma
aoboboems 500 JnodamBrmmds s o 3dsymagoms 451, abobo-badgmmal
Lobodammnmmad gaboboems 471 dnedmamdmmds s s 3dsymaams 337.

30093 gOm 3dndy s d93sdxmmgdgmoas Mganmbgddn sbgdeymo bog)-
M(300, LOS(3 35803MMInL JgBoMEgdowsb gsdmbszmabgdo momddals o6
3L gdmMAL.

4. 30330560l 9gmgdsms g36m3gma Lobsds@Gammb 3Magd@ngs

HmEgLsg 9MbydMAL 3oM 3390 30 Me30LYYPRMadals sm33gmab Lo 3-
00bMSb s 393306 9d0m, 3@ om 360d369mmmzgebns, Imbodstmemgd b jombal

356bomgzs ©s0bymb 0d 3MBs3Lom, MM s o390 mn d0Mn gomazobygmg-
5 mbs 0gbgb. Lo gombobowdn sbgmn doamadol Mmsbsbdo, dmbedsmaomgad
365 oM@ ™M b dmambmgmb magobngmgdol sm33gomal sgy3omgdmmdon-
boogolb bogyydgmgdol BobsbBsm Bomdmmagbs, 503350 amabymMoo xbos
3560bommb, o) Mo3gbsw dg9Lods355056 nbobo MmegobrRmadal o 339m0b
31 (30mgommdab. bdgombobsodo bogmgdo gumobyymom doamads godmoa-
639305 39b6mbab ¢Dgbsgbmdals mammgdgmymazabs s 03000693mdals gods-
&mbydab.

03 m30mbodMaboo Mondg &9bogb300b aobznmamgdal @ondzqdmmdasl

0@3bEMgdL gzEm3nma bobodsGmmmb dogf domgdnmo gosbyszgdnmg-
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ds badd8qgd0 — Mansur v. Turkey,? Gm3gmdog LobodsMomma ©ssEanbs,
3 oMol bobgmdmog 35803Mmdodn ymebs o6 dgadmgdbmes ymeznemo-
g4m 3535mmnmgdgymo, Moasbss ghmabymds LobsdsMmmmad sMogmmbgem
asbzo Labgns 0ol 35803MmMdol 3ol asamdgmgdol momdsdyg. ym-

3900 sbgmn gosbyzg@nmgds sblbs gMmn s 0339 0bGNE s bodw-
30mo@ LEIMgMEG3nmo bodyzgdoom Jgdamdn asbdsm@gdgdal aomgdy.
Lo gombobowdn 5dggomo doamdol @M™L gMmgbymads (oM jgmals) dmbe-
dofmnmgd dMaomme 3g4obnnfom dmabgms bgmon LodoMmmamead(3o300
30@36y39@0mgdob @ 3g® 3gdmm, Bogem @Bmygergdgero 3HoGoggero
3006y3980magds. Imbedstomnmob dbasgbo Jdgmgds 3o 39MLmmgL 0dbgds
dgbodsdabmdadn 08 3mmbmgbabmab, Mmdmal msbobdowa(s, mo30byBmgdals
30339, 30dsMmmgdymo bos nymb.

0993 (35 b3l Rogbsdn 3ofnl 30dsto Lobberabbsdsmmgdmago
©09360L 5d360b bagnMmgds, 0bggzg GmamE (3 ©s6sdsmmal Rogbol cmsgo-
36 5(30mgds, J36ab Lo 3domal Logydggmb, Moms ©sbsdsnmal Rowgbsdn
993808560 306b 50g33909mb Mo30LYBMgds s bndbymn G aym bo 3-
domobo Logydzgmo 3580dMmMdal gowol gobogmdgmgdmom. 3580dMmdals
3500b goaMdgmgds Mbws 99399m9dsM9dmmal babsdsMommmb dngM dyab-
096 30003mb3gdsl, MmMIgmdss ¢Mbos gobabommlb oMo JoOGm ©s39390b
39bmbBagMgds, 863w dobo goamdgmagdal 30bobdgbmbormmds. gg@mmaymemads
Lobodommnmmd ssEanbs, Gm3 gmbagfmnmo gggo dgadmagds aodombymogl
®030bBmadol 3 33900L 3MIgbBowsb domnsb 3306 b6dn, 3065006,
dgbadmgdgmos, bomgmo gobogl, Gm3 obsdommo, Hmdmab gsdmz 3oMmb
00339096 ma30bBmgds, 56 Fm3bosMs, 56 gb 1 39bsb3bgmo dgdmgdl
©565domdn 3ol dmbobomgmdody gdgob godembymgdsl. gg@mm3gemads
Lobodomnmmd sfsgmmbgm ssanbs, Hmd gdgalb s@bgdmds doemnsb 3603-
369mmmzobn god@mns, doaMad o6 oMol bLojdomobo aomMzzgmmo @Mmal
3mbo33900L gobzmal d53wmamd 35803MmMdob 300l asgmdgmgdobomgab.?
bbb 35dm30bsMgMAL ngnsb, ®mA3 35-5 3gbemal 3g-3 3¢67@do bom-
mo@ 300l 3m(393Mmo NRmgds 350530LBMgdsdg LobadsMmmmm gsbboen-
300 39Mom@do, Mabo 33960l sgmas(3 dgbodmagdgmo brgds dbmemeo 3530b,

2 1995 Bemab 8 agbabo.

3 Stégmuller v. Austria, 1969 Beaols 10 bmg8dgn; Clooth v. Belgium, 1991 Beob 12 ©g3983960; Con-
trada v. Italy, 1998 Beal 24 sg30b@m; JéCius v. Lithuania (6m8gm3as a268bomzggmas gMmgbmmas
LoboBammmmd @os@gnbs, Gm8 gdgo o6 ogm sbodmmgdama) s Barfuss v. the Czech Republic,
2000 Bemobs 1 0g30b@m.
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MmEgbo ©eds@gdom bomdmuoagbomoas gMon o6 Medgbndg dgbsedsdabo

Logdggmn mogobngmgdol s 33900b 3000l goaMdgmgdobomgols, dogb-
9005350 3530L9BmMgdal 3G 5bMIG(300Lo.

dobgbgdo 35803MmMdal gool asgmdgmgdobomazol dbmmme 3d5dnb
Ronmzmads obadggdem, Mmogbss nbnbo bsdwaznmam dgqbsdadgdansb 3mb 3-
9@ M 306710056 s 303306 9dm 56 gImgdgdl. 530@mIa(3 56 3godmgds -
LydMdYL bmMIs, HMBgemn(3 E6SFdNgdMaga Ba@bymal, bobsdsGmnmgm-
b0l dgmbg 306Mgdl, b mybos dom, goboz dMomom gogdsom (39 3g4mo
©56535mmal Rogbs, Rs8maMmm8gsms MRmgdsl, doma gomsegabagmgdal
bogoombo gobbagmmo ymggamaygm Lobadsmmmmb Abgmgmmdalb 3Mm(3gLbdon.

01335 dgodmgds ma30bBmgdal om 33900b goab gogmdgmgdal baggwda-
mgd0 M330M39ms@ 353sMmmgdmmo aymb, dogMmsd goMzzgnmo Mmal
asbgmnb d53aa ngo, dgbadmgdgmons, s 58mhbogl nbgmagg smsomady-
0 5, 39bodsdnbag, 35633650 gdmob gomagabygmads(s asbbomuem xMbos d-
bgbggmomambogfmmmdolb gomamgdda. 53sLmsb, ng, bas(s sbgmo baggdzg-
0 56 5MLdMBL, 046935 gb Moze30Mz9m 9@o3Dg o) dmaznsbgdom, dogMs3
33mo3 Mhgds ambogMymo gdgo ©bsdaymoal Rogbobmeb ©szegdatgdom,
dqbodsdobo oo gomazabygmgdam Mbos ndbgl anMomma. 56 sG0lb asdme-
03690, MM gomsez0baRmgdnma 3060l babsdstommb babsdg Bommaqbals
30Db0o Lagomm gobglb sds@gdoma 3oMab@ngdol dm3mggds. m¥yd(3s, 4y 33-
m535(3 dgbadmgdgmns 3mb 3@ mmo 3ol dodomo sd@ 3030l magabne-
mgdob 033900l gowal goamdgmgdal godsdsmomnmadgmo bogyydzemgdn, dsdo-
a3 90bgdmAL 08ab s(30emademmds, Hm3 50bndbeymn oo gmbagHvem gosdn
Boma gl babodastmmmb Bnbady, HmBgmo(s o4y(30mmgdmoam ©osagblb demazeml
03069830l 5 339000 doremnsba 3gMomeabomgal.

5. badoMmoggmm3n 5GLgdyma 336mMb3gdmmds s 3Msd@ngs

bogomnggmmb Lobbemol Ladstmmol bLadGmmzgbm 3megdbol 151-g dxb-
ol dobggoom:

peee 2. 30033900b 0mMBabdogdolb 30dmygbqdol baggmdzgma dgodmgds ngmb
©3badNMgdYmo goMmann, HmMA 3060 30035mgds ob 56 godm(3bomgds Lsb-
s3omnmmdy, go9boan@gdl 38 30390mgdgdl, ogdydmgds 3Mmm3gbob
3mbsBomyggdl o6 Aongbl sbom obodammb.
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3. 0033900L  @mbobdogdal dggomogdal dgbobgd dys8amdmmmdals
Bofagbnbal 3MmynMmmn 3omadymoas, ssbadnmmb dob dog Fmmb-
m360mm0 503390106 @MBabdagdol Labolb JoDobdgbmbammmds s Ngmm dbyd-
md0 903390006 mbobdogdal Labob godmygbgdal dgmdmgdmmds, bememm bo-
bobboMn 35803MdoL go@al goaMdgmgdals 39s8amdmmdal Batmagbobsl
— dmobmgboemn go@al sgysomgdmmds.

4. bobodoMmmm B gdsdmbomos 5 339mob mmbobdngdols Loboo oMl
dg@ommb 3580dMmds dbmemme 03 dgdmbggzedn, Hmmabsaz o3 dxbemals
306390 bsBomom gomzomabbnbgdmmo 30bbgdom dombg3s dgmdmgdgmoas
bbgs g@mm 8bmdado sm33900L Mbabdogdol gs8myqbqdom.

53039 3meggLbob 159-9 3qbmoal dobgogoo:

» 1. 0M530L ©835@03M7ds 56 dgadmgds Imbadsmmmal ddabgdal 56 bbgs
LobodoMomm gomsabyzg@omgdals gogdy.

2. LobaBoMmmm, 3MmIYOHMEn s 35dm3dngdgmo 33mEIdmbo 5M056
5919ymM30690mng g55mo30LYYBRMb ) 356mMbmE 350N gdmma bgdabdogta
3o6o.

3. 0335803Mgds g53maygbgds dbmemme 0d oMol dodofm, GmMIgeba(s
dMdmo gogds 0bgon sbsdsmmal Rogbs, Mabmgobss jobmbom gomgam-
0bB0bgdmmos Mo30LPmgdal sm339me 2 brmoom ob 3g@n 3o0m, goMo
08 393mbgg39dabs, Mmogbs dMomEgdemads sstmgns bbgs, bsjmgdswm
33o(3M0 smygzgmal mmbobdngds. sm33900L mbabdogds w@o3s@ndMgds,
Amamey bgbo, o6 asdmoygbgds 3dndg o3003ymazals, sGobEmmBrmmzgbal,
bobobIMmob (Jomgdo—60 Brmoasb, 3s3s35(3900—65 brmowasb), 12 330-
Mobg g@&0 bbalb mALbymo s Rznmdszdznsbn (9o bemedwyg sbsjab) Jomal
dndofm, s3Mgmgg o6 dgndmgds 0gbgb a0dmygbgdmmo 03 oMol dodsto,
mdgedd(3 obodommo Ronwnbs gongmmbamgdmmdom — aoMs aob-
bogmotgdmmo dgd8mbgzgzqgdobs, MHmeabsi Lobbemal bsdsMomal 396mbo
0035m0bb0bgdlb megobygmgdol om 339, 3 Bemao 56 3980 3owno.*®

domby dg30dgmmgdgmos Ladofmmggmmdo o3 dbMoag sMbgdmmo dpgm-
dofgmds. Imgdgen 36598 03d dommamgdl bogHmasdm@abm s gMmazbymo
Lodofmeolb b@3gdals Mammgdgmymazady. 3M0G03ob 396 mdmgdl Logo-
dmdngdm mMasbmgdobs s gMmgbmemoa Labsdsmmmagdals dogM domgdamo

4 Logetamggmmb 2000 Bemol 5 sabal 3obmba, 287, LLE, I, 2000 Bgemo, 18, 48-9 8mbmo; LagsGonggmmb
2005 Bemab 25 8om@ob 3obmbo, 1204, LL3, I, 2005 bgema, 14, 94-g 8bema.

5 ULogomoggmmb 1999 Bemob 13 8s0bab 3o6mba, 1958, LLA, I, 1999 Bgmo, 16(23), 65-g 3nbmo; bLagdofor-
39eeb 2003 Bemob 20 0360b0b 3o6mba, 2454, LL3, I, 2003 Egemo, 21, 148-9 dgbemo.
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bBgPgmBdamn assbyzg@nmgdgdo. gb 3965L3b9mbo momgdal ymg-
9ngob, 09 o6 Rsgmgmom nd300m go3mbs3emabgdl, 533symazomgdl bodsm-
®omEd3(339M0 MMa5bmgdal dmombmgbgdl s dMomegdymgdl maemogdl
B0boLboM 358 n3MdL.

35&03Mmdal Jgx30Mmgdal MHML domosb bogmgdo yuMmaomgds 943939
dMom@admmal 30Mmgbgdsl, dobo xebdMogmmdal dgmdstgmdsl, sbogl,
39330690L mgsbmseb s LabmgaMastgm. Ladbybammu, sMal dgdmbggsg-
b0, BmEgbsg 75 bymb goms3omgdnm 306 9dbs s 3dndyg 93503yme3gdba(s
MR3M©5396 babsbBs 35803MMASL.

3mMb396(300L0056 y4zgmody oo dgybedsdmds ol ob, MHm3 1dg@ gl
dgdmbgggado Lagodmdngdm mMaabmgdn sMabsnto Lbgs sm@gMbs@oymoa
mmbobdogdol 35dmygbgdobomgol 56 dodommaggb LobodsMommgdl, goms
35803Mmdol dggemgdabs. godmdngdol dngm dmbods@moemggdal b6obsdy
bomdmeggboemn dnsdwmgmdermdgdo mnmddolb owgbgnmns, bdgmgmdoda-
05 @ 3Mm3RMmno 35bbbgosmgdnsb 9mHcdsbyonbsgsb, dImodmgmdemmdnl
bomdmggbols comomabs o dmoemogdamals bobgmmobs oo ggomals go6-
@o. 93989Lb bomoe Logsdmdogdm mmaobmgdn 3580dMmdbal dggomogdols
boggmdzmo, ymzgmasemo xgMm3s60 o bomsbom sMandgb@enalb Bam-
dmEaqbol goM9dg, 800Rbg396: @obadogmol Lnddndgl, dMomEadeemol do-
domgol Loggmmbgbs s doGmnmdbaogmmgdalb asbbmM(30gmagdsda Ratggal
Logmanbgl.

300093 OBOM 5M3LOLIMdNgmMS s, NBM™ 3gGn(3, bogsbasdms LoGme-
(300 3mbadaMomgqdol Bnge gsd8m@ebom assbyszgd@omgdgdmsb s 303-
doMgdom, Maasb gb 3965L369mba 53859mgamgdgb Logsdmdagdm mMgs-
bmgdol dngc Bomdmeagboen d498amdmmdgdl M3nmmdmm ©s, 0d30000
30dmbs 3mobgdal goms, §0196b396056 3odmdngdol JogH bomdmeoagboem do-
056 3606 oa13968)5(3000. dmbodsmoremggdo w898 9L bocro o6 nboenszgb
oonmgaeo bsgdolb 3mbim98mm g3om99mgd98L, dsor gowseby3z98nemydgddn
3 oMol bsmdmmgnbocemo bagmdsemmgdo o xgmmzsb0 oMg 8968300 0dsb-
006 535300193000, v B3GmA 50l s9y30emg89em0 SoGobsoomgol 60bsbbsmn
3o@0dmmdol dggstmmgds, Hodmd o& dgodemgds, bbgs moatmm bs jemgdow ddn-
89 ombolbdngdsd «@d@mmbz9cmymb dgbsdsdobo dGommmydmema/asobbsbxgemo
Botnl godmzbogds bobodsmorenm bsdsmmombomdmgdol 9803y, 0bgzg
mmgmy 3Gmgmmmmgdolb dgdombggzedo, dmbods@momgos gowabyzgdocng-
3980(;3 doemnsb 3303L 9Mm0dsbgorb: ngngg dmGoggdo, ngogg 8o dbgdo s sto-
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6500 56 doenosb dbomo omg 896 o300 3mbyEM9E Mmoo bagdob 3mbHaE o
3omImydgdnsb 83odmdwonbomy.

dmbodommmggdn, 30bs0@sb gmsbbdgdnshb gsdmdagdals sMadgb@osnsl
3060l dodaemgols 96 doMormdbogmmgdal bog@mmbgdo Rogygbgdobomsb s 3o3-
doMgdom, o6 sbadmmgdgb 3mbiGgdm Loddgdo, o s asmMgdmgdgdo
odmggs gmbogMymo gomoeol bogydggmb. dbmemme ©g3msmszoymo
bobnocmolb aob(3bogdgda 30, xgMmgebo sMamdgb@ o0l gogdg, doMos-
306 Bobsomdgamdsdn dmwalb g3cm3nmo LbabasdsMommb dogh ©sd3gow-
M90m 369(390906@ M Lodsmammsb. smbadbmma 3Msod@ozs Miomassl
®030b9Rmadol Mmonmgnm 5¢m33909dg LabsdsMomm bgwsdbgozgmmdal
30M56@05L mo30b 9539J&00bMdsL. LEmEge LobadsGmmmm bgmabngmgdal
Bom3mdoaqgbmnl dogH 35803Mmdab dgxoMmgdalb bsgombal sbgmo gmm-
oMo gobbomzgs s goabnbyggs asdmsasbaws bgMmabdymaol babsdsmo-
mmd dgnbededme g3mm3ma 3mbggbznal 89-5 3nbemom @bdGHYMb3gmym-
Bo 356568 093m50.

6. 30530560b Ygmgdsms g3Gm3nma LabsdsAanmmb 3Msg§ngs

30M5m

936m399mn 3mb3z96(300L 39-5 3gbemal 39-3 3¢bgE 0 N dOHYb3ggmymaL ao-
oMb Lagndzgmdy g9m930L9RMgdal YPmMadsl s YY3oMsBgbmdsls sbn-
F90L 80l g0dmygbgdal LabadsMmem 3Mmmzgbol gob3s3mmdada. s3sbmab,
Lobsdammnmm gobbomgal gosgdol dgdmbggzedn smbadbyymo dmmbmgbs
qROm bogndzmosbo gobmgds. gnfomb Logydzmom gomagobygmadady
@m0l :gds dgbodmgdgmoas Ibmmme moba dgdmbgzggol sMbgdmdabsl, gbg-
Bboo: 3030l LoggMmby; dsGnmabogmmgdolb gobbm@(30g9mgdsdn Batggals
bogMmby; @obsdommoab sm33gmabs s Lodmasmgdmago bgbMogalb s(330L
(300 gdmmds — bgdmom dmygeboema 30Hmdgdal gomgzgamabbobgdao.

353m3@nbsmg 0jowsb, HmM3 goMomlb dmsgafn adsbos, dMNbggmymb
dGom@admmol babsdsfmemm gobbomgadg asdmsbomagds, dobo mogbmds
obg3g mbs Fggbedsdqdmmgl 58 80bsbl. baddgbg — Neumeister v. Austria,®
Mmdgedog 9fmzbymds babadsMommad godmnobgamnds goMaomb mogbmds
dbmmme  3963(3b5090mabomgzgal dnygbgdymo baMomalb  Logydzgmdy,

6 1968 Bemals 27 ngbobo.
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9360m3ds LobodoFMmmma sosmanbs 39-5 dgbemal 39-3 31bdG0b wom-
03939 5 35056y3080, MmM3 goMomb domsgstn dodobas dgbsedsdabo oMol
Lobodommnmm aobbamgaby godmsbogds s 3Ms sbsMmomgdnmoabocmgol
Botomal sbsdmayMgds, Mo dMommadmmal §dgwgdsd gsdmobgns. go-
2030b9Rmadol 3oMsb@ns o6 dgadmgds 530LMgdalL dMamogdmmlb ndadyg
398 B30Mmb, M3 9930 gdgm0d Ybogmmbmgdals ambogmmemn batabbabs-
»30b. 9BAN639mympalb mbabdngdolb babosmo s mEgbmds, Hm3moal @sb-
036ymgdos dMomEgdnmoal obBMgds Lobodstmmm gobbomgadyg, Mbwos
13930060093mMEgb ©s 353mM30bsMgmdogl 08 Loggmdzmowsb, Bmdmab msb-
obdo@a(s3 bmM30gmogds 306l Bobsbbomo 3o@ndtmmds. Mmmgbsz ubEHb-
39yl boboo gabsbbym gomsb@oosms bomdmmagbss bagnmm,” gnfmomb
MmEgbmds aodmobgomadgdam bws 0dbgl dMommadymalb 3ommzbymon
®300b93980L, 0530L0 BabIBLYEN Famdamgmdabis o) 03 306 gdmsb MEMmn-
960mdab gomzamabbnbgdoom, Gm3mgdas 3obEYMMMEgb dgbsdsdabo nfo-
boogob  NdOMbggmymazzalb  mmbabdngdol gobbmzngmgdsl. dMsmeog-
dyemds bgm3abobzomdo ¢bos aobs@mb 0bgmmdszns maz0bo bbby
damdatgmdals dgbobgd, Mmdmol dgdmamadsi J3gybol dos 3m33g@gb-
B0 mFaobmgdn 3omadymbo 5M05b, ynFomgdom dgobBsgmmb gb nb-
BmE3s300 goMamb dgbadadabo mEgbmdal aobbodmzMol dabboom. goMamb
boboor 035Dy 3g&n MEYbmdal Mebbols 3sbbodmagMs, 30Mg gb s9y(30mgdg-
05 Y dMY639mymBalb JoDbab Jobombgzem — Moz 3Mmobbdmdl ,dndsmgals
Laygomab godo@bymadol dobbom ©8dabgdols Lo 3domol bodmemgdsb®, —
(30 gdmo@ a5dmnbzg3Lb 3oMol goMommn bacggdmmdalb mgmgdaol @om-
0393508 35M56@)00L Loboo 35L3mMMEG0b RsdmEm™Iggs dgbadmgdgmoas nd-
039 360630300 LagMdggmdy, Moz 3mddggdl BabsbbnEm go69b@ngdmsb
0535330696000 s dndstmmmo 1bs 0469l dMomEgdmmal Lobadstmmem
a06bomzabg a0dm(3bogdol mbENb39mymegabes 396.7

babadsmmem 3Mad@n3o8n g3bgmgdom abgo Logdggdl, GmImgddacs sMbg-
3mdb dgbodadabo oMol dodsemgal oo Laggmmby. dgzem dgdmbzggzgddn
35656@00b babom goGamb 63d0L3ngMn MEgbmdss 3o dgadmgds sMowsds 3-
doymanmgdgmo sm8mRboagl. sbg 8sgsmoma, baddgda Punzelt v. the Czech
Republic — g6mgbamds Lobodommmgdds o6 ©as33symgamgl 4563 (3b-

7 Wemhoff v. the Federal Republic of Germany.
8 Neumeister v. Austria.
9  Stégmuller v. Austria.
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0@9dmab gofommo gsmogabngmgdal mbmgbs (ngo 3bsw oym, asmagbows
15,000,000,00 Rgbytro 363mbs). dgdamddo gtmgbymads babadstmmemd dbos-
YmRbs g53madzs, gogmegobyymgdobs g4obd(sbowgdgma dobo gobdMog-
mmdob damdsgmdal gomsmgbgdal godm, ovyzo gb 13960L369m0 gofoml
baboom gosnbrnws 30,000,000,00 Rgbym 36mbab. g3Gim3memds babsdsto-
m3, 3563 (36500950l F0gH ©gdMm dgmabbdgdosms dm(zmmmdal gomgam-
0bBabgdom (83 ¢3565L369mBs @ss3boEs MM ysmda hgzo, BM3gmarg oym
28,400,000,00Rgbn&o 36mbab 53303596805 0539390537 0g0 930690000 M0
mbogg@dacmol dqdgbol, MmBgmms mamgdmmgds dgomagbos 338,856,000,00
s 236,000,000,00 Rgbn@ 369mbab. 38sbmab, ngo s30Mgdws o3 mbngg@mdsemgd-
ol gomob ogamagsls, Mo(g dgomggbos 150,000,000,00 Rgbn& 363mbab), mssw-
3065, O3 goMommn gomazobyxmgdsdg otnlb m7gds s dEONbggmymenl
MRBEOM 00 ME bMmdom 3sbbodemzMs, 300060 53l Lomogsdmdws 3sb3(3bowg-

d9ma, 56 06393000 89-5 3gbal 85-3 396480l memmggzsb. '

7. bydoMmmggmm3n 5GLdyma 336mMb3Egdmmds s 3M3d§ngs

bogonggmmb bobbmob badsommb badMmggbm gmwgdbol 168-9 d4xb-
ol dobgogoom:

»1. goMom oMol ob gumowo mobbs 56 bbgs gobgymmds, MHm3gmos
Lobbob LadsMommab Laddolb gsbdbomggmo LobsdsMommmb 56 Babsbbsmo
a0dmdngdal mMasbmb g3mDa@ Dy dgodsl dMomgdemb, asbbobygml ob
domo babgmoo bbgs 306l LabsdsMormmbamagalb dozgdnmo bgfammdoomo
35mEgdYmgdomn dMomEgdamons, gsbbsbyggmolb bomoboom d3gzobs o
30dm3dngdgmmsb, 3Mm 3nMHMM0sb o6 LobsdsGmnmmdn @Mmymn godmsb-
0@380b 9 BONb39mymRob Mmomdadyg. goMaomb domgdal dgbabgd g gds mddo,
3ol gfmo sbemo go@sg (3985 3oMomb d938)s6b.

2. 3Omgnmmen babsdsmommdo dsdamdmmdal bofoaqgbol ©mHmb
356boDEgMogL gnfmomb 05660l MEgbmdsl s dobo dg@obal gowal. goMamb
®bbolb mEgbmds asbobadmgmMgds Rswgboemn @obsdsymol boddndnbs s
3MsmEgdnmab JmbadMngo dgbadmgdmmdal gemazamalbbnbgdoom. gomamb
bbb o6 dgadmgds nymb 2000 mmomdg bo 3mgdo.

10 200060l 25 53M0mo; 9360m3mmB8s babsdadommad sbgzg 5ebadbs, HmB 363 (3bopgdgma bgm3gmego
85063 0d693m@s 35808 gdmmo 9JbEMsmnz00b 3Gm3gbmsb ©s3o330Mgd0m.
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3. a0fom, Mmam s Bgbo, o6 35dmnygbgds 03 30l Jodamo, GmBgemba(s
Moo ggds 3dadg ob gobbs jmomgdam 3dndg obsdagymal howgbsdoa. ...

4. dMomEgdmmol dodoMo om33900l mmbobdogdal Loboom goMoml
a0dmygbgdol dgbobgd d¢sdmamdmmdom MM 3nMmEn b godmddogdgmo
3OMFOMEA0L 05668mdoc JodoMMa3L dgbadadol bobsdsGmnemmb o3 3mmgd-
Lol 140-9 3gbmoo swagboea bgboom.*

936m399ma 3mbggbz0al 3g-5 dnbemals 3g-3 3464896 ©s3ogdodgdaemo
36939968 mo LadsMmmoal sbomnbasb gsdmdwabamyg, dgbadmgdgmoas
©50b3360L a039mgds, HMI goMom oGal yzgmedy 9539J@&0sbo s 3obamgdo
bodmomgds dMamEgdnmal bobsdsmnmmb Bobsdg aodm(zbawgdals | bxb-
39mboymaom. bLGMmabdMmaol mMasbmgdo ymzggmogal szbowgdgb, Hma
3M0mM0@ 980 1bws 30gbogmb dMamEgdemoal doMommabsgmgdol babsdy
a0dm3bowgdal dENb3gmymazol obgm mbalbdagdsl, Gmdgmai @o393-
doMgdamo 56 oMb 30803Mmdal 488mygbgdobmsb. sbgm mmbabdogdsmes-
356 30 yzgmody 9839JE&0obsw nmzmgds gnfom:

5) g0Momb gsdmygbgdabol bgmabyngmgdol mMasbmgdl bgmo sfgm
3gofn aoMsob@ngdo dMommadymolb doMmomdbagmmgdal 6obsdg godmsb-
50985L0b s 393306 gd0m;

) goGomb 408mygbgdabab babgmdBogmb o6 mbgsb dMommgdammal bads-
$036m sa0mgddn 3656355000 393300 gdMma G gdoma batggdal
300905, ™300 0(30mmgdL Lods@ndMm sanmgdal goEs@z0Mmgab.

LodnMob3dofm LoGmszns, b anMaoml boggmoamgds s 35&0dmMdal,
Amamtg dONb3gmymeaal mmbobdogdal, gdbimabonman gsdmygbads,
3dndy Ggotmo@ 963985 LobgmdBogmb doyxg@l, 06393L (306998abs o
LodyMmdomyggdol aos@gzoMmmgzol, Mo 3owgsg 9Mo boxyydzgmb s om-
a396@L odmgsl 3m@gboym asbd(sbogdmgdl, dndoMmomb swsdnsbals
NBmgdsms 930Mm3ne LobadsMmmmmlb ©s393985-35803MMdal 30Mmdgdals
3M6396(300L 39-3 bl (653980 o 3Gdomgs) Immbm3z698056 dgobodsdm-
dob dm@ogoo.

Lodbgbofme, dombdg  oMobobaMbdogmm  Loggyozoss o3  dbMog
Logofmazgmmdn Bmam@y bo3obmbdmgdmm ©mbgbdyg, oby 3Gsgdo0zobmeb
3ndommgdom. LodoMmggmmadn momddal o6 as8moyqbgds dMamogdmmaol
dommnmdbogmmadol babsdg godmsbomgdol gb gm-gfmo yzgmady 9894-
&03bn Ladymomads, Moz gHmdbndgbgmmaboo gbabssmdmgagds 39-5 dub-
mab 39-3 396740l Immbmzbgdl. dotomabagmmgdal mMasbmgdo oM 3o
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3560boms396 anfomb go8mygbgdals 80bebdgbmbormmdals by 30mbl dMsmmg-
3356 96 35bLobggmmsb Jndsmgdoo.

363963000056 Fgnbodedm gb 3MogG0ge dofMomomsm godystgdymas
03 9ycebmds bLodoMmzgmmb babbmab LadsMmnmab badGmzgbm 3obmbdwg-
demmdob 168-9 39bemob 39-3 3¢67@L, Gm3mals mobsbds:

»30M3m, Hmamz 6gbo, o6 g58maygbgds 03 3ofnb dodsmo, MHmIgmbas s
Moo ggds 3dndg ob gobbe 3mmgdom 3dndg sbsdayymal Rowgbsda...”

LEMM g 0BG s sbammanyfn babosmal gdnmgds (36m 3mbzgb-
(300b 83mbM3693msb g mbadsdmem s@sdnsbol WRmgdsms g3Mm3mmas bob-
s3sGonemmd bogdgdn — Caballero v. the United Kingdom. s60d6<em baddgdo
30633650900 ©s 353909 04bs go9135@0Mgdab I(3gmmdal dMomogd-
0o. Jnd3Mmdad smaats dg-5 dgbmal 3g-3 369G 0l oMmzg3s, Mmmgba(s
960m36mds LobodsMommad asb3(3bogdgmlb WoMa asbyzbows gofomon
300530bxmgdsDdy. 9MmM3bemo LabadsMommm EsgyMEbm 356mBL, HmMImal
®0bsb3o, 563 gMcn 306n, 353mbs3mabol gofmgdy, 30bs(3 dMama 3Jmbro
Boygbgdman 56 dLxegMmEgdmmo aym gsbdmsob oy gongndmbomgdmmdom
333mgemdol Rogbado o6 goyy3s@oymgdadn, ot dgadmgdmes gomsgalyy-
Rmgdamoym goMsmon.'!
080 bobodonmmgdl o6 sdmazes badysmgdsl, gobgbomom mazobyygmyg-
3500339000 306l bLdd3gbmdb ©s39330Mgdmma (3om3gmn goMgdmg-
3960. 0535896000 1bd 50bndbmb, Hm3 ymazams d93mbgzgzqdn, Bmogba(s

5333560 39bmbo domgdgmo aym, Modwgbows(s

LobodoMmommd godstommgdmo (36m mag30bmRmgdol 5w 3390m0L 35000
a0a3mdgmgds 333mammdab bod89qddacs 30."

bgdmbbgbgdmmo 303900680 boomom BomdmaRgbl Lsjsomggemmb
396mB3gdmmdol dgnbodsdmdal g3Mm3mmo babsdsmommb 36Mg(39096-
G LdoMNOMMSb.

936m39ma 3mb396(300L Bmmbmzbgdmeb 3093 gfo dgnbededmdaw dgo-
demgds hsomgammb 168-9 3bemol 89-2 396480, Hmmab msebobdowass anfo-
™Mb 056b0b MEYbMdLL g5bLabMgMagl 3Mm 3nMmEa. 39-5 Inbmol Msbdwgzo
13603369mmm356gLbo 3G0b(30300 Mz30mbgdmdabs s dgndmmmsegn YBmg-
353mbomgdals s3@Mdomas bgmobygmgdal mMasbmgdol bocdmdswmggb-
mgdmsob s393d0Mgdom. LojoGmggmmb bLadmmzgbm  396mb3mgdmmdals
®0bsb3o, ghmsgfmo 3m339@9bGHn 3ofn, MmIgmoa gobbadmgmagl

112000 Bmob 8 ;mgdggama.
12 I.A. v. France, 1998 Bemol 23 bygd® 933960 o Letellier v. France, 1991 Beal 26 0gbobo.
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3065mb mEgbmdal, oMol 3GmnMmmn, sbgy bgmabygmagdol mmasbmlb
Bom3mdaaqbgmon, HmIgmog sbsmdmgdl bobbmoblbsodsmmmgdfing ©g3bsl,
Bge3bg039mmmdL dob, Bbomb MggML bobgmdbogm dMomegdsl Labadstm-
mmdo. ymggmogg dgdmbbgbgdmomsb as3mdmnbatyg, 3MmnGmEL of
1B 3Jmbrgl Mamagds, 35bLodmzMmb goMaemb msbbs, smbodbmmo wboos
935mgomeEgl dbmmme 3m33g@gb@m LobodsMmmmmb.

8. 3mb6396(303L:56 Fgbsdsdm 3M34G0g3s, AMIgma(s
333mb39mas bs 356mMbIgdemm boMmgqgbaom

5309 @mgdalb om33gms dgnboededme 0gbgds 3ahbgmmo 3mbzgb(300b
39-5 Igbol mmbm3zbgdmsb, Mmogbsz ngo asdmoygbgds Mmameg 3mb-
39630000 o3 Lbgs YRmgd9dLs O MozabnRmMgdqdda Rotgzal bgmba'?,
ob g31d690s 08 dos b@oGomm 54@b, Gm3gema(z ndmggs mz30mbgdmdals
Lodmomgdal, 56 GmBmal bobosma(y dgbadadms 3mbggbsnol 39-5 dxbemals
dmobmgbgdmab. baddgdg — Kurt v. Turkey — g36m3gmds Lobadsmmema
055008065, H™A:

»--0900b30gM0  Mo30LbMRMgdal  sm33gme  Pbos  gobbmM(30gmmal
96m3bymo 356mb3gdmmdals do@gMmnsmuto s 3Mm3gbmsmytn bmmdg-
dob bOmo o(330m, FogMsed ghmgbymoa bmMdgda, sdogMmymaw, Mbros
d99bod039dm@al 39-5 Ibmal dofomo Fobsbl, Lobgmomdm, wbos
03939b 300 03000698m3abogsb”. ™

bobadsfmemd 89-5 3qbmol aMmgggs (36m Lsgdg933dn, AHMImgddacs
939460b dows NRmadsdmboema mEasbmgdn oMabomgal cmogabygemgdals
503399106 @MML 9yMEbmMdmmbgb owon bbolb 3Msd@onzol, MHmImoal 3obmb-
096905 (3mb396(300L M3ombLsdMNLom) 363 3o dg8mbIgdmms. sbg dagsemo-
0o, bogdgdo — Baranowski v. Poland'™ — as63(3bs0qdqemo 306mbal bmman
533000 0gbs ©@s3939dmma JuMomdals dMsmegdom. orydzs dabo 3s@0nd-
oL 3obmbogMgdol gosbobykgs dgbyws dob dg3wgg, Bo(3 3MMNOMEMIS
LodMomEadm ©abzgbs bomdsmms LabsdsMmemda. 3membgmdn sMLgdmmo
361570 30b m0bsb3ow, 3ol dg8ga, Mo(3 035@ndMgdmmn 3060 450059(399M©d

13 8ogomomo, ondzgdgmoas dofab godmbso@gab magabamgmgdedo Retgzs Babmgalb megabnaemgdols
5033990l g boon.

14 1998 Bemals 28 8s0bo.

15 2000 Bemol 28 3o6@)0.
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Labadsmmemb aob3otammgdada, 3060l 35@&ndMmds, HmMImob dMdsbgds bab-
03aMommb gobgaMammgdado gos(39803mg nym ao(393emn, 356xLsdrmgMg-
Mo 3500 3MdgmEgdmEs. 9mmzbyemn bobsdstmoenm o oym gocngdaemo,
o330b0 0bozos&ngoo dogem dadwogmdo gosoby3z980emgds 35§0dmmdob go-
ol 33gmdgemgdol 0omdsBg. Dgdmblgbgdymoa 3Ged80g3s, 1Mgdggmen — o
30b539300, M3GMI — dodoMmmyyemn ngm 3Mbgdma bazgbol dgbagbgdac, o-
3653, LodbybaMme, 53 batzgbab Igbagbgda stsgomama baggmdggmn o6 o~
LydMEES 3obMbIgdmMdaLs @s 39960l dogbom dmJdgw 36 (399bE e bo-
doGmnamdo. bagdgms, Gm3 megbdg sbdnmoym Dgdmblgbgdama 3Gogd 0 0L
396mbogMgdab gomsbnbyzal bsgombo, Medmgbowa(y 93 3o6s nym 3o@0dHmdals
3000b goaMdgmagdol om3omadmmds, Moz bEmosw dggbsdsdgdmes 3mb-
396(300L. dobo gobbmM(309mgds 3oMgo aembGMs3005 0dabs, oy 4dgwgdals
dgbEremadol Dmasds mgao@ndnmmdsd MHmame dgodmagds d0a30y3obmb
39b6mbogcgdal dg3mb3gdals ammgdgmymezadoy ob momymasdey. B0bsdwg-
dotg bogdgdo LabadsGmemmad 8g-5 gbmoal 3-gma 3967@ 0l FnbEmolb dmmbmg-
booms oMmm3g3om dgoxsbs 3mddgmo 3Mag@ngs, Momasbsy o3 ¢356sL3bgmb
o6 205Bbs 453g306H35mmmds s 80dsMmmo nym 01300698mdal396."°

9. bydsnggmmb 306mbIgdmmds s 3Md]Gn3s

Logommazgmmb Lobbmmab badsGmmmb badmmzgbm 3mogdbob 162-g 34b-
mob 0obsbdsco:

» 1. 300 gdmmoab 35803Mmdab LogMmm 39008 6 0xgds@8gds 4 m3gl ... o
359M0m3mgos 05353900L 3MIgbG 0L, bmmm o) s 3og9ds 56 dmIbsMs,
03 501339910L @MBobdogdals dgmhggzal dgbobgd LabodsMomm d&mdebgdol oe-
LEMEMgdal IMBbEnEsb.

2. 358036mMdob 30000b @Nb7ds bywgds LodMomEgdm ©ab33bnlb dgoagbals
d99m9a 39bLxeMdOL Bobgogoo Lobsdstmmmmadn bLogdal Rodomgdal dm-
396@3do.

16 835-5(1) 8xbmab @oMmggzs 98539 30DgDdgdom ©s 33539 3Magd@0gobmsb ©sje330Mgdam g3@Mm3mm-
85 Labodsmamma (36m bogddgdo — Kawka v. Poland, 2001 Bral 9 0sbgo60. g30m3nma babadsmor-
mmb 80gf 4563568 9d0b a039m9d53mg (3mEo bboo smg Bg8mblbgbgdemma 3Mad@ngs dgazgoms —
ooomgamo bsgddyg, GmIgmadni 3s@0dMgdal dMdabgds aogdnmo aym asdmdngdab g@oddy, go-
©59(399m@s LabodoBommb, Moms o8 3565L369mb Fogmm sbomo gosbyzg@omagds 35@0dGmdals
3500b aoamdgmgdob bsgznobmsob @s3ogdomMgdao. smbadbymmo s38symzamgdl 3mbzgbznal 3obmb-
096930bs s babodsMmmmm bysdbgmggmmdab dgbabgd 8mambmgzbgdl.
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10. 3mbodsmormg 3obbabggmab badsmmamdo do39353mg Ibotal dxo-
dam3mmdob bagydggmbyg 3m3934mo d4sd@amdmmdal sed3gMmnosb 48
Losmdn 83 gmegdboo @owggboma Bgbom nbomogl gobbabyggmabasmgal
5333900 mbobdogdob dg(33mal Lagombl...”

2005 beob 25 oM@ ol (33momgdgdsdmy Lagofmmggmmdo dybEow
sbammgog®n LoGyoz0d nym, HmamMaz 3membgmdn, sb¢ dMom©ydy-
ol Bobobbomo 35803Mmdol goolb ©nbgds bywmgdbmes LodMommgdm
©3b3360L LobsdoGmmmdn BomBsmmgabmabsgg. LobodsGomm asbb-
omzob 3gMom@do gobbabggmol 35803MmMdal goal smgms obygdmms
dobo LodsMmomdn dozg30lb ImM3gbGnasb. dogMsed aym s8LmmuE MM
Lo 3obmb3ydmm 353999980 03obmsb 393300 gdom, MYy Mo LadofMomy-
36030 Lo396mMb3Egdmm Logmdgzgmo sdommmgdms 3060l 358 0dMMbsl
a03mdngdol 8096 LodMomgdm @ob3z60b LabodsMmemmdn bomabagbo-
36 3060l Ladommomdn 30(39853my. dxbabndbsgns ol gomgdmgds, Hm3
139&gb dgdmbgggedo sbgmn 3gMommn gMdgmegds 56sbs3mgd 3-4 mgo-
bo.

bodmmzgbm 3megdbdo 2005 Bmol domELs ©s 0360Ldn Fg@sbomao
33momgdgda dgadmgds dggebogl Gmamm(z 3obmbdpgdmmdsda osmbg-
3o baMg9bg00lL sdmgbzmabszgb dadstoymo d3gmmds. od(3s,
LodByboMme, o dgadmgds Rogomgommm, MM s0badbymds (33mamy-
39835 M50dg Labom godmsolbm@ms LajoMmnggmmb Lobbmol Ladsomal
bodMmzgbm gmegdbdn sMLadmma bgd8mbbgbgdnmn bamzqgdgda. (33emo-
6980l mabobdow, dob dgdgg, Mo LodGommgdm ©sbygbs bamndo-

17

0935 LabodsMmmmdon, oMo doohbggs asbbobygmsw.'” 30l dgdama
bodsMmamdn dn(39353g dboMal d¢Modamdmmdalb bogydzgmbdg Imbe-
oMoy g3omEgdmmos, g35b0bommmb 3060l Babobboma 358 08GMdal do6-

ombdM30gFgdalb Lagomba 48 Losmalb gobdsgmmdada. dogMed s8Lmmy-
BfoE mmao3nmem hbogds 3ombgs: Ms bodsMommgdMog Logndgzgmdyg

17 Lobbmab bsdsmmob LadMmigbm 3megdbol 44-g dmbmob 25-g 396480b boblow, asbbabggmo
560l ,3MsmEgdnmo, HmImal 808sMm LodMomogdm abzzbob dgoanbol 393wga Loddg sGAbgda-
o gobbabamggmom Radomms babadsmommb asbbgsmmdal Jobgogom®, 564, Bo@ogzem HmB norg-
350, gobbmA(30gm@s Ibmeme 306ab bBo@nbob Jgigmes, Medsz 3gMebsotn gogmgbs 396 agmbos
Logobmb3gdmm batzgbalb Jgzmody. Bbmmme ob god@o, Bm8 LadGmgbm 356mb3pgdmmds
oBgbgdL dogdbodommm brgemb gobbobygmal 35808Mmsbmsb 8ndstmgdam, o6 dgodmgds aymb
RgPmM3560 o3 M896@0, Mo@asbsz LBmMgm babedsmmmmb gowsbyzg@omgdab Mbos ggmdbgdmmgl
356babyggmab 35808Mmds bobsdsmamem badsGmsmbamdmgdal dogm 6 8ol MMIgmady g@o3dg.
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ool dgbodmagdgmo, godsMmomgdgmom Rosnmgommb 03 gobbabyggmoa
30M0b 35@0dMmds, MmIgmmsb dodsMmgdoms(y godmdngdsd LadMomog-
dm L3360 Bomdomms Lobadommmmdn, bmmm LabodsMommb o6 Rog-
Gofgdos 3563bgLMnggdgmo bLbmds ©s, 53sbmabsgy, s ndbxgmos 0dal
®omdady, J0bsbdgbmbammn 0gbgds oy oMs a5bbabxgmol bababbam 3o-
$030mdsdn Es&m3gds babodsmmmm bodsMmambomMmdmgdal dogem b dobs
Am3gmodg 9&o3dg. my30 30300m35mabbobgdom Lbgowsbbgs bydogddn®
5 md0gdG e BoJ@MML, 30605635 dgbadmms, 56 bodmoygbmb dmmbmg-
bo @ o6 F08sMmb om gomagz0byPmgdobmab ©s3o3d0Mgdmmo d4sd-
am3mmdom LabodsMommmb, dog®ed gb o6 60dbagl 0dsl, MHm3 doma 3o-
$03mmds bbgbgdnm 3gMomedn gdysmgds Mo0dg bodsMommgdMog bmmdos-
Gomm 35D, Moasbs(s LodMommgdm sl ygbolb boMdsmmzol dgdama
dGomEadnmol 60bsbBomo 3580dMmds By3zg@lb dmddgmgdsl, asbbab-
®9ob d98mamdn 35803Mmdal Lagomba 3o Lobsdsmmmb o asbybo-
mo3L. 3mg3gmn LadMmm3gLbm 306mMb3Egdmmmds o6 569LgdL Mondy 3o00b
LodMomEgdm sl 3360l boMmdommzawsb bodsMmmamdn do(39353y o6 go6-
369LMng9dgmoa bbmdal Ro@omgdsdeyg. gb dgbodmgdgmos, Medwgbndg
039bsz goaMdgmeglb o 03 Mmal gs63s3mmdsdo bLEmma bodsMomg-
36030 3039180 Rbogds 3580dMmdol 356mbngMgdolbmseb s 3o3d06Mgdnm,
030 gobbobggmo o dodosMmogl LobodsMmemmb gsmogobyymgdal
dmonbmgbom. 0dabsmgol, AHm3 30Mal 35@0dGmMds dgbodsdobow hsomgos-
mmb g30m3gmo 3mb3gb300b 39-5 Inbmmal Imobmgbgdmsb, dnwdogsow
Mbs Mbgdmdgl 300Gl 3s@0dMmdal Ladomomgdmoga bogmdggmo.
LEMFAgE bygmabygmgdob MEMasbmgdl Mbos g30bMgdmmgo 38 30(3900bL
$306m0, Mmd 3580dMmdadn dgmayn ymzgmo 3060l mogobygmgdol
5 33900b @@y 353oMmnmgdymo ngmb o 5Ms dMomEgdymb, dmdgmds(s,
o930 dmgddgmo 3megdbom g3ndbxgmgdom, o9y 56 dodsGms babsdsGmmmb
dodamdmmdom gomag30byPmgdobmab ©s393dnMgdom, dgbodmagdg-
0, 336bsdEgMgmo gonm nymb ymggmaget badsGmmgdfng bagyds-
9 3m3gmgdym 358 03Mmdada. dom 13g@gl, mzo gogomgomabbnbgdm
LodoGmggmmdo 3 Abog sMbgdnm dDmagsw boGmszosl — LodMommgdm
©3b3360L LabodsMmmmdn boMdsmmzomsb 306l bodsMmamdn do(zg-
3539 dgbodmms, Mdwgbndg ™3 go3009b.
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10. oL 3360

LodoGmggmmb 306mb3gdmmdal dgbodsdabmds s@sdnsbal gmgds-
»d g3Mm3mm 3mbgabz0sbs s ggMm3mma bobsdsMmmmb 3M (3909689
o badofmommoo EsEagbom 3Mnb(3039808b gMo-gfo x3bndgbgmmzabgl
©d 3M0mG0d 9@ nm bdzombo Mbws Rsnmgzgammb. 50s8d0sbal Yymgdsms
9360m3gmo LobodsMmommb bnbsdg asbsiboal aobbomgabsmgol bogon-
Mo baba®dmogo Omobs s L3g(30xn30s6 godm3mnbamyg, dgndmgds,
bogoMomggmmb 306mb3gdmmdsdn smbgdemds Dgdmbbgbgdmmds 36md-
939335 abmmagl 3gGomedn o6 0hobmb mogo, dog@ed Labgmadbogm
O30 gdmoE ©3a90s dmdsgomdn dob bobssmdmyga oo MmEgbmdom
3000by39@0mgdol godm@obaol Lagmmbol 60bsdg. bLgbgdmmol mogn-
b sbozomgdmo smzomgdgmos, MmA 3gmogsz adonbobrmb J3gy-
bob 3obmb3gdmmds s smdmogbgmal LodsGmmgdfnga baczgdgdo.
oM(30mgdgmos, MHm3 bgmobygmgdol mMasbmgdds goomgsmabbobmb
930m3mo bobsdoMommb doamdgdo s msgzosbmn Jdgwgdgdo oy aowm-
oby39@0mgdgdo dmagdzomb 08 RomBmgddn, MmImgda(z oagbomoas g3-
Am3nmo 3mbzgbzoolb 39-5 3gbmoms s Jgbodsdabo 3Mg39096@Mma
Lodoaomoo.
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2 Vogtv. Germany, 1995.
3 Muller and others v. Switzerland, 1988.

52



0R33N960L IBVRI3501S IZAHMIIXN LBSERIMSIBN

30bboms(3 bobgmdbogmlb dgmdmas Jgbmnmb godmbs@ 30l mazobyygmg-
35, 560l 30Mmgbgdol Mg3@ o305, MmMIgma(s, 5dobmsb, Mmam (3 3Mod@n-
39 boymaxl, yzgmady bdoMowasdmygbgdsma bogndzgmos godmbs@gal
®030b@madol dgbea0bsmgzgal. 93 mgombsdMaboo MomEgbsw 3603-
369mm3o60s, g5b0badmzMmmlb Mg3y@o300b, Gmam@(z ©oEymo gabgey-
mmdab, @b, Mg3@szns sMab 3Mgdoma (36908, MmMIgmoaz M boggmgb:
306m3bgdal  3o0gbs s maMbgdol dmoazogb. 3oGogo  ayymobbdmdl
306mgbgdall ImMomyGo oy Lbgs mgobgdgdol dggobgdsl Lobdmaswomg-
d0b 3ogm, BmIgmog aobbadbmaMagh bodmasmgdal edm3nEgdmmgdsl
3060m3b6900Lmab, bmmm maMbgds anmabbdmdl 30Mmgbgdals dmGsmuta
o) bbgs m30b98930b 3gx3bgdal mogzem d0mm3zbqdolb dogM.*

39-2 39bgBoo  gomzomabbabgdym  goMamgddo  LabgmdBogmagdl
306339990 bogMsg o300 dobaggdmmo sdnfmobldomgdmm Logzgmgms dg-

3obgdabs o go8mbe@zal megobramadol dgbemnozol smz0mgdmmdal
356bodm3Ml MzombsdGabom. 0d(39, Mmam3 g3EmM3nmds Lobadstm-

m3 50b0dbs, Labgmbogmms 8dg3560 bogdosbmds bgmabgmpbs jo@gdaymn
oEol 93mm3gm 3mb@Mmmmmsb, Mmdgmog dmoazogh Mmamei Jobmb-
800gdmmdsls, 0Ly goaby3zg@0mgdgdl, 8sm dmEal @edmu ngdgma babo-
dommnmmb go056y39@&0mgdgdbs(s. s3sbmaeb, 39-2 3964835 goomzamalbbabo
oo dbmmme ob boggmggda, HmIgmos @s330L Fobbomss bobgmabogmb
dggdmos dgbmnemb Dgdmombadbymoa mogabygmgds, oMedgm o350
a0bbobMgMs abl 30 gMandgdo, Hm3gmos dobgozomss bos dggsbogl
bobgmabogmms Bnge 8 dodsMmnmgdom gs6gmmo bagddosbmds. s3g3s60
3M0@gMomdo by Ladoe:

1. 39dmm3o 30bbow brs abobsogogl 3g-2 39bgEom gomgsmabbnbgd-
@ Hmdgmodg Loggoab, o3 3mbzMg@m dgdmbgggedn Mg3m@e(3nnb,
(3353

2. babgm3bogmb 80gM g5 9Mgdamoa mbabdogdgda asmzamabbobgdeema
Mbs 0gmb 306mbom, 56¢) Lobgmabogmb dogM asdmba@ g0l mogabygmgdals
dgbegs dgboedadol Lo 3obmbdmgdmm dobal Mbos gumdbgdmegl. Labe-
dofmmmad  go00m35abbobs (39m3gmmo J394bgdal LodsGmnmgdmngn bLob-
893980b 1393053035 @S 3obMbow LagMom Ladsmommal bm@3gda(s donkbos.

4 ab. bogomoggmmb bagmbb@n@miom bobsdsmommb gomsbyzg@omagds boddgdg — . gmgahondzoemn
bogomozgenmb 3s6mmsdgbBob bobsscmdmyga, a3- 18.

53



R5300) 3563Jb0dJ

bag8930 — bobwn msndbo oo 360856500l 60bssmdmgs® — Labadstromma
Rodmagomnds ob dofMomawo 3mmbmgbgda, Hm3gmms (3 bws dgqgbadadgdmuogl
39bmbo, Moms 3obmbom gomgamabbnbgdnmmdals 3M0@gModn 0gbgl s 3-
doymggomgdmmao. 396mbo 1bos agmb Logsmm, bgmdobebgomdo s, Ma(g Jms-
356109, 0800gbs© bosmmom FmEMBNmomgdmma, HmI badyomgdsl sdmgzwgl
50053006L, obsy dgbedy 30Mgdol obdsMgdom, 3obmbol dmmbmzgbgdl
dgbads3mb bagnmato §dgwgds @s gobbadrmgmmb dobn dgwgagdo.
bgm3abobzomdsm hsomgmgds 3obmba, HmImal Im3mzadsy dgyydmoas
6960b3ngM 3oL, bemm LagsMmmdol dmobmgbs, mmbosi gMmo mgo-
(309M0 39dn3o300b sOLdMal dgdmbggzedn, ngbgds ©s3dsymenmg-
dqgmo. gb ™o dmobmgbs, Gmami bgbo, doMmEogoe Jdoygmanmeagds.
30bbbgoggdnmom 33593L Logdg 3obmbobowdn Boygbgdmmo LodyLE LS s
B0boLbomasbdgg@omdol Ls300bmsb Fndstmgdom, 306506 396mMbab
B3N gdob bLodYbEG L bamabbobs s dob Immbm3698056 dndofmyg-
b0 J3900980b 3mmEabomgdal dgbadmgdemmdal bsgombo bszdsmo db-

m35bo s Moryymo gobsemyzgzns;

3. dgdmm3s o (30emgdgmo 1bes ngmb ©gdm 3sdogm babgmdbogmda.

03 dgdmbzgzedn, o9 LobodsGmmm Rsmgmoab, Gm3 30bmboom gocmgzam-
0bB0bgdmmmdal 3M0GgMomdn ©s3359mpamgdamos, ngo bLobgmdbogm
hotggel 3goggabgdlb dobo gdm @@ anm Labmasmgdado suy30mgdmmdal
Jaoboo. 83 9@&o3bg LobodsGmmm mogzom, Logdalb god@mdmogo dm3934-
mmb580056 353m3nbatyg, sbgbl 3mmonmgdam boggomgoms dggobgdsl
5 530b dgbodsdabow s56smnDdgdl, oy Medgbo LbmMaw ngbs obdxmmo
043968 9%0 Lobgmadbogm bgmabagmgdol 3ogfm Loggmgms msbogsmom-
30l 3mdmg3al go0s6y39@&nLoL, obg) babadsMommm o6 33936 Lygombl 0dal
®omdady, J0ombos M9y 5Md Mg3MEo(300L, HMam® (3 (3o Babgmmmdal,
bgmymazad bgmymazob abgo bamabbl, Gm8 s9s0madgmo dgodbs bobgmdbo-
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©mgdMogo  Bmmbmgbomgdob“  3G0@gMondn dgdmomm s, 9833500,
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3m(39399em0 Loggmal ymzgmaze®m bgmymagsdy, sedgw dbmemme 1363390
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5 Sunday Times v. the United Kingdom, 1979, 49.
6 Barthold v. Germany, 1985, 55.
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7 Lingens v. Austria, 1986, 42.

8 Thorgeir Thorgeirson v. Iceland, 1992.

9 Barford v. Denmark, 1989.

10 De Haes and Gijsels v. Belgium, 1997, 37.
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11 “Bladet Tromso” and Stensaas v. Norway, 1999, 65.
12 “Bladet Tromso” and Stensaas v. Norway, 1999, 73.
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13 Castells v. Spain, 1992, 46.
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14 Observer and Guardian v. the United Kingdom, 1991.
15 Goodwin v. the United Kingdom, 1996, 65.
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F9385608)gds Mbs doz0Rbomom, HmM3 306m3bgdal 3o@ngabs s @ambLgdal
bgmymazs dgbadmgdgmos Mmame(z (30560, abg g335M0@0 0bgm@sz0al
3930 (39mgdom. 3m393mmo Lagzombabodn yzgmody d3ox80me Labadstm-
mmd magobo 3mbazns ssgajboms domy 0bGymbols Loddgdo, HmMBgmda s
0mb0dbs, Hm3 ,08 d53mbgg3odn(3 30, MMEaLY(3 3dmo3s(30530 dmbgMaemo
dm3magbgdo Lobsdwgamgl dg9Lodadgds, dgndmgds doma o3Mdomgs. sdab
dogomomgdns Lbgoms 3oMown (3bmgzMgdal 56 3mAgM(z0mmo nbgmmdsznals
@330

0933500, 93Mm3gmo bLobasdomommmlb 3Mg39096@ma LadsGmmom,
30e0bbodgdol Logdggdmsb dndsfmmgdom Redmysmodgdamoa 3606303900

16 “Bladet Tromso” and Stensaas v. Norway, 1999, 68.

17 Thoma v. Luxembourg, 2001.

18 Thorgeir Thorgeirson v. Iceland, 1992.

19 Markt InternVergal GmbH and Klaus Beermann v. the Federal Republic of Germany, 1989.
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486056 dyof s, 53539 O™, NomMgbaw dmdbam dmegmb, Mmdgmoacy go-
36399090 0bgm@Io(300L LabmasmgdMago mafgdmmgdabes s bogdal
yzgmo bbgs 3mbiMg@nmo gog@mmal gomgamabbabgdom, 3mmowomgdae
Loggomgoms 3mbiMg@&mo dgoamgdol 3G0b303L ggmdbgds.

936m39ma babsdsmommb 8096 (30mabbsdgdolb bsjombgddg Rsdmysem-
0dgdmmo ben@ds@ogmo dmegmo momnddolb bOnmymyamsw 0gbs sbobyyma
bogoonggmmb 306mbdn Lo@ygobes s god3mba@gob moz0bygmgdal dgbobgd.
396dm@, 53 356mbal 3g-13 dnbemall mobsobdo:

»306b 93066985 LadmgomasJmbadsmmmgdmoga 3sbbobdggdmmds boge-
G 3060b (30m0bBs8980bngol, o dmbomBgmg LobedsGmemmdn ©os3E)-
3039080, M3 3m3sbyybalb gobzbowgds dgozogl oMmbgdomam 33056 Gog@L
M3omme dmbamhgmolb dgbobgd, 53 gobsbowgdom dmbamfgmaglb bosbo do-
20035 8 356(3b50gdnmn Gog@ab I3eMmds Im3sbybabomzal Bobsbbsm
0ym (36mdomo 56 Im3sbabgd asdmahabs 83306 @ Mbgdo o©g3MmMds,
035(3 go3mobg0s sMbgdomo 330900 Rogd@ob d53(339m0 aob(3bogdabs
303039

5933500 Bm@OIMmomgds bybBow sbobogl 3Mg39096@Mm Ladstmmdon
g3 doggdme 3M0b(30390L, Gmam@z a93M(39mgdnmo  (36mdgdabodn
303530 (39mgdmal  bydogd@mGo 80dsMmgdol gmgdgb@olb dgdmEeboo,
obg3g 8@ 30(39%0L G30Gmal sb3gd&0Mgdol MmzembadFmabomsi s §dbab
3o4Lodomm@ goM3680gdL LabmasmgdMogaw 360d365mmM3s6 Lygnmbgdm-
36 0o gd000 0bgzmEmIsGommn bs 3ol magabmgsma obgdobsmaab.

03obmab, 356mba aobolbgaggdl 9Mmdsabgmalogeb 39Mdm o Logsmm
306798b s 596l gMmo dgbgmzom aobbbzoggdam LEbsMEdL 396dm
306360l (30m0b653900b boddggdmeb dndstmgdom. 3gMdm, 396mbal 3g-13
bl msbsbdoco:

»306b 93066908 Lodmdomadmbodomommgdfngo 3obmbnbdggdemmds 396-
dm 3060l (30m0bBs8gdobomgal, oy dmbombgmg LabsdsMmmmado ©os3E)-
3039080, M3 3m3sbybalb gobzbagds dgozogl oMmbgdomam 33056 Gog@L
@domme ImbamAgmol dgbobgd s 93 aobzbogdoo dmbambgmgl Basbo
dnoao.”

01330 560360 bm@3s b 3nmbm mbs 0d6qL 8853 396mbals 8g-16 3b-
00 3om350bBabgdmmo gdnmgdol 3mbE gL dn, MmBmal mobsbdswa(s:

»3060 (30m0L6539d0bmgal o6 g30bEgds 3oLyybobdggdemmds, vy 36 o6
0(3MEd s M (3 dgadmgds (3mEbmEs, Hm3 (30mabBsdgdsl o3 (39magdos.”
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3m(3939m ©gdnmgdosms gomzgamabbabgdom, dmbamhgmy, MHm3gmacs
Bom3maaqbl 39Mdm 30Mmb, 3omEgdmmns 883 30(3ML, GmA:

5) 30b(3b07ds dgo(303L 5MLgdamd© 330056 RBOJEL;

3) 3ol 93 gob(3bo0gdnb dgmgaem doswas bosbo;

a) 3063(3b509d9mds 03MEs, M 930 (39mgds (30056 nbxrgmmMIs(z0al
5 5333560@ 3mddggdos dmmm@n gobDMabzom, ob dob dggdemm, doasd
o6 donem gmbogfmmo dmdgdo nbgm@mdsznnlb Fgddamn@gdob gosdmbag-
dobosmngol.

abgo dgdmbzg39330, HmEaLyz brgds 39Mdm 3amal Gg3n@oz0nlb bg-
MMymes, 353039 gdnm 0bgmMmdsz0ol o6 odgb LodmgsomgdMog-comg-
demagdoomn 3603369mmds o Ladn@mbmby gobgmmmdgdsw MRgds, gfmo
dbMog, 306m369d0lL mzgomMgomads(30s, bmmm, 3gmeg dbMng, 396dm oMol
mga080dncn 0b@gMgbn, s0(335L La MMM 358030 @S aMbLgds, 38 30(39-
30b @z06mmab sb3gd@ M gdolb mzombsbHnbom, asdmbs@ g0l mozobygmgda-
boogob bm@M3sG o mMbydg 9333060 (30mmIbFHngn N30cdBgbmdol dabagg-
35 56 3ggbodsadgds gzmm3nmo babadsMommb 36939090 ma badsGmnmam
Rodmyomndgdnm ©gdnmgdgdl, smmggslb gmmowomgdaem boggmgoms 3mb 3-
9@ Mo dgemgdol 360b303L s 5360698L Gg3mB o300, Bmam (s @s(3-
Dm0 Bobgmemmdab, oM gdamgdsb.

5. %60 > My39Go0s

D60, aobbbgeggdom god@obegsb, nbongnwal dogH gofgbodyscml bu-
d09d@ntn 3yl 3Omeyd@ns s, Mmamds sbgon, 3@ 30(390sL o6 99393-
009656705. 5DM0b gb 035696 M0 b0dsb-mgobgds o6 ndemggs dabin, Hmams
bmdogd@aEo  30@gamMM00L, ™mdogd@nmo (zEeMmds-dgddomn@gdol asb-
LaDM3MOL Lodmamadol. 5mbndbmmoEsb gs3m3Enbamyg, sdMEL dnbssbm-
3M03-0Mgd9mgo0m0 FobgYmMmMds 5M8g0mMdM go3mgbsl oM sbrgbl dabo,
Amami(z g3MsbGnmgdamo Bobgmmmdol, o330 banbbdyg, obgy Labo-
dofmmm o6 sbgbL ,moMgdamo® s ,mmoMbo® 0ggdob oPgMgb0MgdsL
5 3500 (3306 3o6LB339 M0 baabbom smdn@zgeb. 83 Mmzembabmaboo,
9360m3mmds  bobodsmmnmmd momtgbsw domamo bEbLsMEB0 ®os©anbs
boddgdo — 39bnbonn 3ogmm05693cmo bodgeamb bobsomdmya, Laws(s dw-
60dbs, HM3 ,30dmbo@ g0l MmogzobyyBmgds go3mnygbgds st dbmemme 0d nb-
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BmME3o(30980L5 @S 000gg0L BndsGrm, MM gdas Jonrgdasb Lobdmaswmgdals
3096 ©s oM doohRbgznsb dgyma3bdymazgmo, sMedge 0d 0ggdol dndstio,
m3mgdo(z 3guco3bymeygb, dmzdn 030gdgb s 5dxmMmgdgb Labgmadbo-
gmbs s LodmasEmgdsl. 8dg35M0s SeMamnbdal, GmmgMmsbBmdabs ©s
ambogMgdol dmmbmabada, HmIgmms goMgdg s o6 sMbgdmdl qdm 3Msdoen-
0 bobdmgoEmgds.“?? 58 MzombsBGNLNm, gMmsgMmn gs8mbsgmabos Mabab-
Gyemo babosonb gobzbowgdgdn, Mmdmadaz Gabmdmng dgnbybstgdmmdabs
5 0b3M030bs(300L Jowaggdgb. Hmamm (s 3mdobosd sebadbs, omdzgdgmos,
M3 30dmbs@ 30l mog0bmgmgds g3Mm3nmo 3mb3gbz0nm gomzsmalbnbgd-
aeo bbgs qgmgds-magobyamadsms 3om4d9d0b baggmdggma aobogl. oda-
3960 3mdazne gxndbgds 9.6, GmmgMmeb@mdal 3oMmomdLbl, 869y sdbmeme-
&0 d93bybomgdmmds nb3z93L abgomn nggdolb gogMzgmgdsl, Gmdmgdacs
b99mombadbyem 36nb(303L YbGNsb Logyydggmb.
bo@ygabs s godmbs@zolb maz0bngmadol dgbsobgd Logstrmggmml 3o6-
mbal 89-3 3bab 39-2 39bJ&nb ,o J3939bJ@&0lb Mebsbldow, godmbs@zal
®030L83mgds g eabbdmdlb sDMalb SdLmEMGNE mogobygmgdsl, bmenm
03539 3obmbol dg-4 bl 3oMggmo 34b4@0b dobgogom, sdMo o3mmos
3dLmEYG M0 3GMngomgannm, M3, 93539 39b6mbom ©swagbor 8gMHdabms
3563568960L dobgoz00,, anmobbdmdl 306mboo gomzamabbabgdmma 3ob-
bobdg gdmmdabegsb 3ol LOYm s YY3aMmdm gomsgabygmgdsb. myd(ss,
g M (3 930m3gm0 babodaMomb 3MagG 030l gobbomas (3boymal, sbMab
d0bssMbmdMog-momgdamadomn  gobgmmmdal  aobbodmgmnlb  dgmdemg-
denmds 36 Mbs 0gbgL smddmma by, momgmb sbMa sdbmEaE Mo (3300
SFNM30m0 3989a3MM0d 5M0b. sbgm 53mbggz9dn, sDM0, Mmam (3 ;mz0m-
0ofgdgmagdomo Bobgnmmds, Mbos dguebrglb Mg3n@o309Lmsb, Mmam(s
Q337 @S 33M3bGnMgdnm gobgmmdsbmab, 3m6@gJLEJdo.
sBMbs o M3 o300L ImEob domabbol oagbobsl ggmm3memo
LobodaMormm, nbggg EMmamM (3 BodGg0msb dndstmgdom, Imzgdyem bogg-
g, 3mbyMg@ o dgomagdol 3M0b303L gundbgds s, smbadbnmawsb
30dm3nbomyg, Lodd0b Gog@mdMngn dm(39dnmmdgdal gomgamabbabgdoom
LodegMagl, bmd of bgmym as3M39mgdymds sDMIs 3nMmzgbgdols Mg3-
183305 0byg, MM Bocdmndzs 363539 bmznomGo Immbmazboemgds godmb-
5&30L mog0bngmgdolb dgbmnozobs. Lobodstmmm 3God@nzolb sbseabo
3boymxl, Gmd dmgdamo Lagombal gosbyzg@obsl Lobsdstmmm,

20 Handyside v. the United Kingdom, 1976.
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35M©s 0bgon Dmasn Gog@mMgdabs, Mmam@gda(z 3ol sbGal dobssbm-
dM0g-mgds@mmn dbatyg s dobo 3mbiMg@mo mdogd@o, asbbsmommgdam
4eomgdsl 535b30mgdL dgdmga Lo jombgddy:

1. a98mongddnmo dmbsdMgdgdol God@mdcng Logmdzgmbdyg, obg Labe-
doFmmm aobbyzmmEmadym ynFomgdsl mdmdl Lszombl 3ol momdsdy,
983999693m©b7b 0y oMo godmmgdnmoa ImbodGgdgda 3MbiGM g BoGm-
3603 bogdzgmb. 5badbma Immbmgbs 3ofmzgmow LabadsMommb dogH
Rodmysmadws boddgdn — mnbggbbo o3bEMmool bobssmdwyg, Loy Labo-
dommnmmd 5mbndbs, Hm3 ,30J@&qd0, HMBmadbacg 3-6o mnbagblbo msgals dg-
gobgdoo dbggmmdsl sg3mdbgdes, Igmmg dbamabomgals bsgodomm o6 ym-
gos.?' 50bndbeymn oamBds gobzomemms 398amaddn baddgdo — x9ma-
boemgdo s3b& @00l 60bssmdmyg, mdgmmdos LabadsMmmma sxbodbs, MHmA:

»08 3930b3g396dn3 30, GmeEgbs Lsddg azedsb dggebgdoor dLgg-
mmdgdmab, Ratrgzol 3BM3mE(30mmmds dgadmgds ©edm3ogdamn agmb
035Dy, 5AbLgdMAL o) 56 b 3doGabo god@mdMmnga bogmdzgma dm3g34emo
3mbadEMgoabomgal, Medgme dgxsbgdoma bggmmds, Mmdgmbag ssbsamo
BoJ@mMdM0g0 bagggdzgmo o6 543b, dgodmgds 0gmb asmadamdgdama. 2

dm(39389mB8s Bmmbmzbsd abEmmmgdmma bLobg Boomm bsgdgdn — @y
39390 39emg00b 60bs5d93, L3 LobodsGmnEmd smbndbe:

»0M0mEgdgdn, MHMImgddgi 9M0b  Lomdofn, oMob  3mbabdMgdgdo,
mdgmos $gddemn@ ool d93mbBdgds dgndmgdgmos. s3g35M0 dmbobdMgdg-
b0 dgodemgds 0gmb aosdoMdgdamo s DrmgeMassbymo, asbbsmmmgdoo
3mMb3M9@ o Bod@mdMago bogmdgmab sMeMmbgdmdals Jg8mbggzeda.“?

2. 353mm Jdnmo 3mbadMgdgdal bGomabE M@ dobomgdomdady.

356bs 3mMgdmmn 360d369mmds gbaggds asdmmddnmo dmbsdMgdgdals
LEomobGNEo dobomgdsmdal by 3nmbl. 93 MgombsbdMnbom, Lobosdsmmem
3bod39d50 800Rbg3L 33036, 363039 BMEMBab, 98m(30mE0 grgdgb@gdom dg-
B398 3608)039L, M3, bobedsMmmmb sdMom, bgmb mbymdl 3Gmdmgdg-
30l 1390 boc3mAgbab. bBomabo@ Mo dobomgdsmdal bsgombal got33930-
Lol LobedsMomm gnfmomgdsl s3sb30madl nbgo bsgombgddg, Hmammgdo(s
360l gob(3b500960L 3Mb@ gL s dabn Bobsbo. 53 Mz bEbom, Momg-
Lo LonbGgegbmes bogddg Mmdg@mden o 336E N0l 6nbssdrya, bLawss g3tm-

21 Lingens v. Austria, 1986, 45.
22 Jerusalem v. Austria, 2001,.43.
23 De Haes and Gijsels v. Belgium, 1997, 47.
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3mmds LobedsMmmmd 3mmo@ngneo ©gds@gdalb 3mb@gdbEdo obodzgdow
300Rbas Mm@ 3mbol 3ndstio bo@ygs ,oom@ab® asdmygbgds. Logdab god-
GMdMogo goMgdmgdgdo sbgon ogm: s3bGMngmds d3mmo@n3mbds dsngMmds
3d3000md0b @rabsdn dndmgboe Ladgadm dgbggmodg gobs(3bows, HmA3 dg-
Mg 3bmgmom m3ddn dmbsboemyg yzgmes gomab 3oz0, dogbgosgsm ndabs, oy
Mm3gem 3boMgb MImMdbgb 0bobn, ndMdmEbgb dbmggmomda 3dgomdabs s
0093m3M3800b ©oLI3YsMGdma© s MMA dom hoystgh bagyydzgmo mgzeb-
gm0 g3m3MaG oo LydmasmMgdalb gobgnmomgdsl. smbadbym asb(3b-
0@9d5b 3obmba Im3ygse Mmdgmdemn 3ol LGB0, bawss 0a0 5cbodbeem 3mema-
803mbL ,000mEGs©“ 3mabbgbogdos. Labadsmmmmad bsbn gonbgs nd gomgdmg-
3oL, Bm3 Im(393mo bo@nal 363539 LG amobEB NG BmMHIs I60d36gmmm3zo6-
Bomo go6300mdgdmn agm 309l 3Mmgmgsosogmo aobsbagdoo s
30b0dbes: ,a56Ls 3NN gdmo 360d369mmds brs d0gbogdmb d-60 3snwgFnl
353mbgmol, GmImob dgbabgdsz 0bygdmes d-bo mdg@dmogzo. 8-bo 3snw-
960, (35 5(369009ds, MMA yzgms KoMabgsazn, Gm3gmacz Igmmg Abmgmom
™30l EMHMLb M3mdes, 0dGdmes ddgnmdabs s Mmogabygmgdobsmgabm ...
339830m@ 5(36mdogMgds, MmAd dobo bo@yzgodo 3Mmgm ooy bobosomol do-
BoMgdmadn 093696 s dgogasw 363539 Mgodz0s dggdemmao godmgbznsm® ...
,65%0 Mbs go9L30L 03 goMg8mgdal, MM godmbomgzed ,o@omEL* dggdmm
3mmo@n3mbol dgnMosbymas, odze smbodbyman Lo@yzalb godmygbgds o6
0y4m ,0M33MM3MM3099mn” 08 gomagdmmdal gomgamabbobgdom, Mmdgmacs
dgabgdmmam ngbs g0dmbgzgmemon -bo 3sn@gMob Jog.*

sbagmmann@o 3mbazns @ogndboMms boddgdo — m3gb gmdglb @y boengs
3m@Bmascnob bobsomdmya,* Hmgmdo(z 93mm3mmds LobsdsMomma sem-
60dbs, Mm3 &gMdabgdal: ,bbgmL* s ,mbgdab® godmygbgds s LGsGab
Logom d3zgmMn Gmbo gob3ommdgdymo nym m3mbgb@ol dog® godmon-
3o 36Mm3m 330990 babnscmob dggebgdgdoo.

bLEomabE Y Jobomgdamdal Lsznmbal gosbyszg@obal bLobsdsGmemm
356bos 3o gdmm 360d369mmdalb sbnggdlb gobsbomgdal 30bsbl. oy 3Mo-
$0gd 36 360b M30m30bsbo S 0g0 FmBmEgdamoas 3MmMdmgdsGnda b 3-
0obgdol aobbabomggmo, bobsdomommm ©sbadzgdsw doohbgzl LGamAb-
8030L 035mbobGbom Jobomgdo GoMgmgdol goM3399 ao@oFoMdgdsb.
booEabGMszome dgadmgds dmgaygebma bogddg Gmmagom G§mmggomlbmba
obemsbnol 60bsomdya, Las(3 adb3(3bsgdgmo dMomb brgdos Mgogo-

24 Lopes Gomes da Silva v. Portugal, 2000.
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53030L 3ma(300b domo@mdada @s dmablbgbogdws doom Gmam (3 34bon-
036 (3bm3z9mgdlL, HmIgmms 0b@gmgd@momyco 3mgno309b@0 sbamdmdoa-
mob emMbgdwy 9Mob obyymo s Imambmgws onbGnz00b JobabGMabogsb o3
B0J&gd0b dg3Lbsgmgmon 3mdabonb dg436sb. 535L0sb s 3o330Mgd00m g3GIm-
3mds LobodoMmmmma 5badbs: ,mEMn3g LGB NS godmaMAgss asdmbs@gal
bogdomm 83390900 BmMnom. dombgosgo 3nbs, dbgoggmmdsdn 30mgdm
dom 30bsbl, 03 bgdm43ggdsl, HmImal dobambgzemsz nbnba 043696 dmb-
Mgdnmbo s LabsdsMmmmb doshbns, M3 domn gbs o dgadmgds hoomgos-

b bgedgdor 33390 M.

6. ©3b 336>

bogo®onggmmb 306mba ,Lo@ygzabs s godmbs@ 3ol megabngmgdals dqb-
obgd“ 4860b dogLodom® aoc06@07dL 3odmbo@ 3oL magabygmadol Mgsm-
0bd(30060m30L s 3333000M93L Foge Fogl LojoMoggmmb bs396mbIwyg-
demm bogMgobomgol bmgs@m@mymn dopamdgdobs s ©Bnba(30gdabob.
obg dogomoma, ngo 0m35mabbnbgdl bLadmasmgdmngn 0b@gmgbol djmbg
bogoomboos (36900L, 833300698L LobmasmgdMag-mamgdamadoon 8603-
36gcmmdol ddmbg (36mdgdmsb dodomgdom asdsgf(3gmgdmal Lyydagd-
&m0 d0doMmngdal gmgdgb@b, sbogblb oggmgbsomgdsl 39Mdm o bogs-
Am 3067g0L dmEob. dobgoozee 0dobs, M3 3obmboom 08333000 9dmo
(3698900 s 3mEgmgdo macmnddob LEYmymGamsw dggbedsdgds s@ednsbal
DB gdsms 93Mm3ema babodsmmmmb dogf ©sd 3300M9dem 3Mnb(3039d0L,
36bgdmadL Mogo bs gombgdobs, Mmdmgda(y 3oM339mm 3MMgd@ntgosl bagn-
m9096. 500b0dbymo dmsegmgboe dggbgds 396dm 30Mgdmab dndstmgdom
396mbBom aobbobmzMmm 38 30(3900L G30MNL s sBMNL, Hmam (s bydngd-
G0 39&gammnnl, s(330L SOLmEYEM0 batalbboo sednMgols Lo gombl,
30650006 dm(3930m bs 3007056 JodoMmngdoc 3obmbom gomgamabbnbgd-
@0 doamdgdo gbabssm3mgagds 3mmonmgdym boggmgms 3mbzGg@umn
dgo6gdal 3M0b303L, 539396 domablLl Mg3y@o(30oLs s 3o3mbs@ 30l
2030b9RmMadslb, Bmam®3 sd0MabdoMgdnm Gobgnmmdgdl, dmmab o
536069896 Mg3nBo300L, MmamM(3 o(3YMmO ©s goMabGnMgdama gabgsy-
mmdol mofgdmmagdsb.

25 Thorgeir Thorgeirson v. Iceland, 1992.
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3036010363400 LOIIGAITNL J0HNMOXN)
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1. 2365bm3ngMmgdab 3Gab(3030b bagmggmmsm badsMmamgdmng
360630350 R3dmysmndgds

9360m30L  40gMH™05bgdal bodommmaoal Loymggmmom badsmmgdmogo
3606(303960L Asdmysmndgdals Bystims bgzMo bLobgmdbogmagdols bszmb-
LG EM GFsEo(30580.! M365DMIngMgdals 361063030 Fm(398mmos yzgems
Bg3tn LobgmB8Bogmb Lodsmmombgbmngdn.? dgbodsdabaw, 8ob, Mmam(s
Loymggmmom LadsMmnmgdag 3M0b(303L, 3oMzgmao LadsMomal batmabbo
0d3L% o s@nsMgdmmos ,359MM056930L LodsMmmmgdcngn mmbabdogdgdols

398%Dmm39em ymaemabdma (339 3nb303s0".4

2. 0565DmdngMgdab 360b(3030b 33dmyqbgdab LegggFm

053083003 9md© 0565bdMIngMgdol 3M0b3030 g3EmM3nl gogmHm0s6950b
bodammamdn ggM 3ogs Rsdmyysmndgdgmo dofMomawo NgBmgdgdol dq3-
(33magmol el obﬁ)‘ngai')@o.s dmag0sbgdom 30 3ol 3bsmsb doMomawo

1 936m3ab 33300l Jgbobgd bgm3gi@mmgdolb 3g-6 8mbmal 8gmMg 3Ds30. B3Momgdoom ab.: J.
Ukrow, Richterliche Rechtsfortbildung durch den EuGH, Baden-Baden, 1995, a3. 49.

2 ob.: H. Kutscher, Der Grundsatz der VerhaltnismaRigkeit im Recht der Europaischen Gemeinschaften,
in: H. Kutscher, G. Ress, F. Teitgen, F. Ermacora, G. Ubertazzi, (Hrsg.), Der Grundsatz der Verhaltnis-
maéRigkeit in europaischen Rechtsordnungen, Heidelberg, 1985, a3. 95.

3 wsbzmnmgdoom ob.: I. Pernice, Grundrechtsgehalte im européischen Gemeinschaftsrecht, 1. Auflage,
Baden-Baden, 1979, a3. 234; J. Ukrow, Richterliche Rechtsfortbildung durch den EUGH, Baden-
Baden, 1995, a3. 49; J. Schwarze, Européisches Verwaltungsrecht, Band Il, 1. Auflage, Baden-
Baden, 1988, g3. 830; M. Zuleeg, in: H. Groeben, J. Thiesing, C.-D. Ehlermann, (Hrsg.), Kommentar
zum EU-/EG-Vertrag, 5. Auflage, Baden-Baden, 1997, Art. 3b, Rn. 29.

4 EuGH - Rs. 11/70, Sig. 1970, 1125.

5 EuGH - Rs. 29/69, Slg. 1969, 425; 3gs0. satmgogg G. Ress, Der Grundsatz der VerhaltnismaRigkeit
im deutschen Recht, in: H. Kutscher, G. Ress, F. Teitgen, F. Ermacora, G. Ubertazzi, (Hrsg.), Der
Grundsatz der VerhaltnismaRigkeit in européischen Rechtsordnungen, Heidelberg, 1985, a3. 40.
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MRmgd9d0b Igbmmmz0L mado@omgdal ggmbd300 ©g30L6Ms.0 535bcsb, sem-
60dbmn gubgz0s 3obbognm@mgdam 360d369mmdal 0dgbl, 306s0eb 3m3-

3989b300L g563LodMgMgmo bMmgdalb dbomzgbgds s g3Mmm30l aogm-
®00b7580b LadoBmamdn doMomswn NBMgdgdalb LodsMomgdfngsw Lagom-
©gdnm 3oGommanl sGombgdmds M@cm dg8 oG 30MHM3goL 560dgdL csbs-
BmBngFgdob 3606(303L, 30Mg gb 3ol gMmzgbmmo Ladsmmmol gocamgddo
0743L. 0965bmMBngMgdols 3M06(303L 8@8d0sbal MRmadgdal LygMmda 543
069399 (300L 3M0b(3030L BNb(300 doMamswo N&Bmgdgdol dgdrywo-
30b m300069b0 GoMamgdal oa g6l mgembsbHaboom.”

mgbemgobmdom msbsdmdngmgdalb 36bz030 93eim30l gogGm0sbgdals
33gdbgdgmo bgmdg3dmagdol 39-5 dqbeals 39-3 5dbs(3d00 Im(393emo
5 dobo 3mddgegds, bLagmggmomsem dgbgnmgdom, 936m30b 309MHM0690b
439 §390905d7 36M(39mgds, dobgmsege 3m33989b(300L Labal, 3mddg-
0 mMaobmbs s sGRgMmo badsMmmgdfogo gm@m3abs.? 535bmsb, smbsboa-
365305, HmM3 0b Imnbmzgbgda, HMBmado(g 0565bdMIngMgdolb 3G0b(303L Bagy-
96969, ©0dm 3009599mans §dggdalb &odbs o bygmmdy s @mm 33360
boboosomo og3l, Mmabsy J8gwgds (3om3gnmoa dgdmbgggal Ggammoamgdsls
abobogl 30D6s.7 g36m3al go9Mmnsbgd0lb edxdbgdgma bgmdgGmmgd-
ol 89-5 8gbemal 89-3 56Do(30 gbgds J8ggdal Lobgbs s dmzmmdal, 564
d0bo 3mgJdggdol @0s35DmbLe @s 0b@gbboycmmdal. Bgzcn Lobgmdbogmg-
dob 4dggdgdos — gobbsggmmgdom, 930m3alb gogmmnsbgdols bodsGmmals
sebEmadall bLygmmdo — gd393gd50Mgds MebsdMBngfMgdol 3G0bzn300m
o960 35b3Bodgdb."" MmebsbMBng@mgdals 3Mab(3030 8m(398emns sbaag
9360m30b 359M3056930b ©edxndbgdgmo bgmdg3dmgdol 08 @gdymadgd-
do(z, Hm3mgdo(s 399600569300 30bbgdmseb dndoMmgdoo o 339mm ao3mb-
03mabgdbas 03398b." Jombgmsegem 08obs, Mm3 doMsednt dbmmme (36985
»LoGnMmgds” oGal Im(39dmma, bogmmallbdggas Ladogg 3o gMomda: bogo-
MmMds, 358mbogamds s 0sbsbmBagMmgds 30bMm asagdao.'?

6 EuGH - Rs. 44/79, Slg. 1979, 3727; Rs. 4/73, Slg. 1974, 491.

7 Ygow.: J. Schwarze, Européisches Verwaltungsrecht, Band II, 1. Auflage, Baden-Baden, 1988, a3.
793, 805.

8 Jgow.: Ch. Calliess, Das Subsidiaritats- und Solidaritatsprinzip in der Européischen Union, Saar-
briicken, 1996, a3. 103; M. Zuleeg, in: H. Groeben, J. Thiesing, C.-D. Ehlermann, (Hrsg.), Kommentar
zum EU-/EG-Vertrag, 5. Auflage, Baden-Baden, 1997, Art. 3b, Rn. 29.

9 Ygo.: J. Schwarze, Européisches Verwaltungsrecht, Band Il, 1. Auflage, Baden-Baden, 1988, a3. 838.

10 EuGH - Rs. 205-215/82, Slg. 1983, 2633 (2665).

11 3go0. g3cim3ab a0g6Hm056980b ©s83mdbgdgma bymdgzmmgdalb 30-g, 39-9 o 46-7 Iqbemgdo.

12 3g00.: A. Bogdandy, M. Nettesheim, in: E. Grabitz (Hrsg.), Kommentar zu EU, Art. 3b, Rn.50.
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3. 0565bm3ngMgdab 36nb(3030, Amame (3 I5dm30b 99390560
m0dn@nMgds

3.1 336M30L 3936 010563300L LOLOZIGUIRML 3G OIS&NJO

»565bMBngMgdol 3M0b3030Lb badogg gmgdgbGo dmadmggds g3m3al
30900056560L LabsdoMmmmb Fog® dm393mm (3690530, AMIgmo 3ob
mo30b gosbyszg@omagdsda dmgmgmn-b Loddgdy dgdwmgabsodow Redmoy-
sm0nda: ,Dm3gdo, HM3mgda(z §3mbman 3nfa (36m36530L dmbsbamggdl 3nb-
bbby Gz0Enb 53066530, BbmEmE 35d0b sMab JobmbogHn, 30 abnbo oe-
60dbyemn Mgammomgdoom ababymo 30bbgdab dobombgzom godmmagds s
Logo®mas. 335bmsb, ommgzn sbomhggzos Medwgbndg asdmbogan dBmas, vbws
dgomBgl ab, Gm3gmag yzgmedy 330609 G300mb 0035mabBobgdl; aofwos
530bo, ©030LMgdMmo G30Mm0 sbabyym Job6gdmsb MbsbMIngF ©edm 3-
0©gdmmgdsdo ¢Mbos nymb. '

3.1.1 333mbsgamds

9360m30L 359Mm056960L Lobodsmmemmlb dog®m J3gwgdal 3sdmbowg-
amdal gmb@mmmao bmGz0gmegds 9.6. ,3830390mgdoms dgdmb3go-
ob® gbom, EmImob eAHMLsg dbmmme ©s Ibmmmmo Imb3wgds, Labgbgs
533065 dg30m3s o9y dgbadsdabo MmMasbmb dogM magabo 3m337@896300L
RoMamgdol goszomads.™ 3m339896300b goMmamagdo 59398mgdamgds
bobadsBormm 3mbGOHMmL."® 585bmsb, 3m339@q6300L gobbm@(30gmgdos
Mbos gnmobbdmdoglb Medwgbodg dgbadmgdgmnasb 03 Dm3al omfiggsl,
Amdgmog 3obombgy 30bobmsb Fndsdmgdoo yzgmedy gedmbomgasm
000g3935."% 936m30b 309M056980L Mbalbdogdalb 80%sbo Mbos 0ymb
bgmdg3nmgdom gocsb@omMgdama doMomswn mezobygmgdgdol — 306-
», bogmbmabs s 3odn@omal goss@anmgdol msgobyymgdals, sbggg
©o539dbgdol mogobygmmagdol gxgd@nsbo gobbm@(z0gmgdal NbEAYL-
30@YMBo.

13 EuGH — Rs. 265/87, Slg. 1989, 2237 (2269).

14 EuGH - Slg. 1973, 142; Slg. 82, 551; SIg. 1990 I, 435 (481); Slg. 1992 I, 2651.
15 EuGH — Rs. C 84/94, Slg. 1996, I-5755.

16 EuGH — Rs. 265/87, Slg. 1989, 2237 (2259).
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936m30b  359M™056980L  babsdamnmmb 3Mad@nzedn asdmbawgamdal
3Mb@Emmmn g9 goamosbs Bggfn bLobgm3bogmgdolb Medwgb0ndg Jdgwgdsd,
MmImgdos 930Mm30b 359M0569060L LadsMmnmgdMog doMomso megobyy-
mgdgdL 5M393ba6. 936M30l gogMmnsbgdols LabsdsMommmad oo bboom
Mg oLENMS, MM dofMomsm megz0bygmadgdl dymsmm dmJdgogdal
doms 8g300 s, dgbodadabo, nbobo mommgnmo s@sdnsbal Lndogd@ncin
MBmgdgdob boggmdzgmb J860s6."7

3.1.2 bognmagds

48900905 85306 oMb Lagofm, o930 sbsbyma obbol Lomsbospme
dombgge dgndmgdgmoas Lbgs MmIgmodyg J3ggdom, MHm3gmai L3593
Lodofmmgdcng mdogd@b bs3mgd bosbl 30sggbgdws. sgsoz bagntms gd3on-
Gone-30mabmbdamo dggobgds. 335Lmsb, dgbedsdal mMmasbmlb sbgsg gom-
0m 3G g5 355Bb0s 50bndbmm dggebgdebmab 3ndsmmgdsdn.'® bagnMmgdals
360896030l d93mB3gdabol gobbszmmmMgdoo gomgzamalbnbydymo nbwo
0d69L 489gd0l gobbm@(30gmgdomds ©s 80bbal Fombggal asmab@os'.
dgbodsdabow, 03 dgdmbgzgzsdo 3o, Mmeabs dgbodmgdgma aym 6s3-
mgdo bosbolb 3m3Gobo DmBolb go@omagds, Imzgdmmo aofMgdmgdgdo o6
0dbs gomgamobbabgdmmo LEmMgL gobbmm(30gmgdomdals scadgbd by
©0YMHbmMd0m. % g3mbmBa 3mMa babnsmol dmbabdmgdgdas bdnMow aows86y-
398 b 0835dmdgb: o930 dgbsdsdabo mbobdagds, dogaomomaw, bogm-
oM daMoe 3mmo@nzol gdboba@magds, dgadmgds ngn bogoMmm Rsomgs-
mmb, 03 398mbgg3ed0(3 30, Mbrss ngo 56 (3 0bg AbmdmJo ngmb.?'

bogomgdal  3G0@gmodol ombgdmdalb d53mbIgdabmgal @sedsbabo-
03gdgm0d ab, MM Y3008 gbmds gbodgds sbsMamgdmmal 0b@gfMglgdl.
0mb0dbymo 3M0@gMomdn 3obbs3nmmgdom 330360 3sdmnygbgds B3
bobgmabogmgdol Bndofom doMomown ®megabngmgdgdal goceb@ngdol
©5(330L 3oboo ©s bdnMow dom ngM go@oMgdmmo dmdgda Lagnmmgdal
360896030l mmbmzbgdl o6 5 33symayamgdl.?

17 EuGH - Rs. 6/64, Slg. 1964, 1273; Rs. 2/74, Slg. 1974, 652.

18 EuGH - Rs. 265/87, Slg. 89, 2260.

19 EuGH —Rs. 8/55, Slg. 1955/56, 297, 311; Rs. 9/85, Slg. 1986, 2831, 2848.

20 EuGH -Rs. 5/73, Slg. 1973, 1091, 1112.

21 EuGH - Slg. 1973, 400; Rs. 265/87, Slg. 1989, 2260; ob. sbgzg J. Schwarze, Européisches Verwal-
tungsrecht, Band Il, 1. Auflage, Baden-Baden, 1988, a3. 835.

22 3gow.: A. Bogdandy, M. Nettesheim, in: E. Grabitz (Hrsg.), Kommentar zu EU, Art. 3b, Rn.54.
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obg39 IO 3093 oo bbb bab Rsdmoysmads g3cmm3al gogcmnsbgdol
LoboedsMormmd ,adymgdomo 8mmbm3632’>0b“23 3M0@gModgdo, Mmammg-
d0(300, dogomoms®, 353Mmdal  gsdggoMmgzommagds o dmdbdomgdgmos
05(339, OMImgddy(3 oYMHEbMInm Ibmmmm 35dnb oGl godsGomgdammo
bgmdg309madoo gofeb@oMgdmmao dofMomamo mag0bygmgdgdal dgdmy -
39, 09130 080 Y30Mmdme bagoMms.

5bdbndbagns, MM bognMmgdal 360@gGHomdal dgbodsdabn J8g0gd0l dg-
3dmbdgdsl 930m30l gogMm0sbgdals Lobsdsmmm Jbmmme 08 dgdmbggzedn
sbmM(309maol, 0930 96 eanbrs dm(393mmn J3gwgdol asdmbogamdals
3606(3030056 533565 Jgmbodedmds.? gb 8gbwgbz0s LabsdsMmmmb dmenm
39Momol 3Mad@n3odn(3 o6 dg(33emnms.?®

3.1.3 565bm3ngM78s 3066m 33370600

4890090 03 3gdmbggzado dgndmagds Rsomgsemmlb mobsdmngMew, Mmwmg-
Lo Imbommebgmn dgogan B0sbmsb MsbsbmMBngM 393306 dns, sbg) xbwos
5Mbgdmdgl asfMygzgmmo msbsgomomds dbsmoggMom ©o bgmymanm
bodanmgdcng 06 gFgLgdl dm@al. 835l g3em3al gogMmasbgdals babe-
dofmmmm g5bsbbze398L 0dob dobgmzam, baddg gbgds bgmdg 3P nmgdoom go-
M56@0Mgdnmo dofMomso mogabyygymgdgdol oy dofMomso Nxmgdgdal
bgmymazab. 3oMggm dg3mbzgzada, LabsdsMommm dmggdnm 3@ gmogdl
33mb3gdLb bmgswn dggobgdom. s35bmsb, Y30Mzqmal ymamobs, nmgom-
0bB0bgdlL, o s bzmamao dondmgob mzom 08 30@b, HmImob 068 gMgLgdals
bgmymazai Imbes aobbobamggm dpgmdomgmdado smdmRgbsboob dndos-
09800.% bogodMmm-3mmn@nnMo (330000 mbabdogdgdom owagboem
d9 00390096 s 3o3d0Mgd0m g3MmM30lb 359HM05690L bobodsMomm sm-
603653L, B3 LadoBEM YHNgHNM9ddo Bmbsboemyg Lndogd@gdb msegalia-
gomn sMhg3060L badmamgds sggm — dgndmosm, babdEob 69dabdngHa 3mb 3-
9@ Mmoo bgadgb@o S0MRomb Meg0sbmn Logdnsbmdabamgal. dgbodsdabog,
0bgmo gmon Ldb(305(3 96 Ml sFO3MMIME (300, MHmIgmog bobom-
3mb 0MAbgdmdsl 94360L LoggHobglb.?” bmmm 03 dgdmbzqzedn, meza dqbo-

23 EuGH — Rs. 120/78, SIg. 1979, 649; Rs. 8/74, Slg. 1974, 837; Rs. C-267-268/91, Slg. 1993 |, 6097.
24 8sg.: EUGH — Rs. 179/84, Slg. 1985, 2301.

25 3g00.: EUGH — Rs. C-68/95, Slg. 1996, 1-6065; Rs. C-280/93, Slg. 1994, 1-4973.

26 EuGH — Rs. 5/73, SIg. 1973, 1091 (1111).

27 EuGH — Rs. 12/84, Slg. 1984, 1271 (1279).
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3530bo (mbabdogds ©algMmodabsznsl sbgbl, gobsdstmmmgdgmo boggmds-
mal go6gdg, LdsDOM NANNgMNMEgdal Imbobomglbs 86 dmbsboemgos
R3NB DY, OM3mgdo(y 9Mobgdoymammdom 50d8mAbrbgb dm (393 b3gzo-
B03n6 dpamdstgmdsada, Lobsdsmmm dgbsdsdol mbabdogdsl sMo3Gm-
3mE0mmo 300Rbg3b.?® omd(30 9939 Mbos 50bndbmb, HmM3 mez0 gbo-
35800 dgb M35 LadaDOHM YHMDgMHNMEbab yzgms 3mbsbomgl MmsebsdMowm
96989, babadaMormm ol 3Mm3mE(30mo doohbgsl, mbrs(s g3mbman 3u-
60 bLog8056mBab Mog0byFmMgdsl Mo@ogsmnman drosgwogb.?

936m30b  359M0056980L badsommom asbbodmzGmmn moz30bmgmgd-
ol 03 30bsombmdMngn gamonmgdol dgggabgdsl, Mo god8mabgns B3
Lobgmadbogmb bFnEsb gondsmmmgdgmds dgdmm3gdds, LobsdsGmmm
obgbl dofMomsmn msegobngmagdol smbob bymdgnbgdemmdals 3G0b30300006
a58m80bsmg. %

0930 dgbodsdabo mMbabdngds doMomo YBmgdol bgmymel, g36m-
30l 309006930l LabsdsMmmmL dgbgmmgdom, Fbmemme 35dob oMol
babgbg sME3HM3ME (3049mMds, B (35 030 M50l 5GLT0 sGab bgmymaznmo.?'!
Lo gombogos, Mo 3M0@gMmoydom saqbl LobodsMommm, Mmool 5ol domo-
@0 YPmgds msegz0ob os@bdo bgmymgnmao. 33sbmseb s 3o3dnMmgdom, 3oM-
390 0ado, gomgamobbobgdmmoa mbos 0dbglb LogHom LszmbLbE oM om
BMo@n(30980. 0330 0bobo 1d39896 3mzgdmma Labol dmol goGoemgdsl,
53 dgdmbggzada doohbgzs, H™MI MRmgdol sGLobL bgmymes of brgds; Lob-
0bsomdmgam b 33603y doab LobsdsMommm nd dgdmbazgsada, o 30 ob-
(3 96 6936 Lobgm3bogmdn Abgssbo dgdrywas domgdmew Rsomgmg-
35.% aobomgomabbobgdgmos sbggg gbmmmgal babamdmoagmds, GmBemal
dobgz00 35005d0 dgbMNEEd 8 oMEsdd35mn gdmgdgda domoa bobabo
5 dmgmmdob dgbodsdobom 3HMIMM30gmoE ob SMO3MM3ME (30mo©
dgodemgds ngbgl 80Rbgmma.3

a3bsm3zomobbnbgdgmos sbgzg b, GM3 xgHrgOmdon g3em3al 3o3-
doMob dofMomem Bmgdoms JoM@ns, Mm3mal 36 5bgb@sznsz 2000 byemb

dmbs g3Mm3mo bodgmb dogM, 33msegz0bEgdMom nyMopomom bogom-

28 EuGH - Slg. 1977, 1221.

29 8oy. 33mGgdab obgbgds; EUGH — Rs. 138/79, Slg. 1980, 333 (3359).

30 Jgo.: I. Pernice, Grundrechtsgehalte im europaischen Gemeinschaftsrecht, 1. Auflage, Baden-
Baden, 1979, a3. 217.

31 EuZW 1992, 155.

32 EuGH —Rs. 4/73, Sig. 1974, 507.

33 EuGH —Rs. 44/79, SIg. 1979, 3727 (3769).
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©989em domob s®3gdmbg m33gb@ o Mhgds. sbg MmA, doMomswo g g-
39%0 g36m30l gogMm0sb9dal Labosdsmmmb dngM g3mm3al 3s9M00s650al
Loymggmmom 3M0b(303960L Loboo gomoMmmygds. 535Lmsb, Lobsdstommml
dofMomaEo mM0gbGofn 33msegz0bwgdamam sMol BgzMo Labgm3bogmgdal
LogFom La3mMbLEGNEG(30M GMown(30900 S 5330560L NP gdsms s dom-
005 ®930bBmgdsms g3Mm3mmo 3mbggb309,% Bombgmegem 080by, MHmA
9360m30b 859000567535 5bndbyymn 3mbzgbz00l bgmdgd 336gma dbomg o
NG

3.2 R08IMHOEIO3() 303M01IFIX() 3IbIRITI3J3N

0@ 9@ Md0 00 sEa0mn godmds 33mgzslb 0dalb dgbobgd, xbENb-
39MYMB00 30l 09 56s 03bsbMBogMgdol 360630300 Ladyyomgdom ss-
30560b YBmMg6930L gB3g]@& 0560 (335, 306500 ol g3M30l gogMmnsbgd-
ob LobodsGmemm doMomown gmgdgdobs ©d Mmag0byRmgdgdol bggMmdon
dgdm3950L modo@nfgdol Ladyysmgdo 0ygbgdb.

Bmam@ i Dgdmo 500b0dbs, bdoMo LobodsMomm 3Mod@ngoda, 0dal
aobof 339300, 09 ModEgbs ©s3doymaygnmgdamos mobsbmBogmgdol 3
9ma39b6@&ob 30 geondms dmmbmzbgdan, dgdmb3gdol dgdm3zmgdamn
BmEA3d 30dmoygbgds. dgegaem, dofMomoo N dgdal gmEMIsmy® swo-
0f7gdabo o dom 3Mod@ngnm 9Bgd@nobmdsl dmmal dgbsdhbgzn Lbgom-
d0b a0dm, bdoMo mo@gMo@mmedn 3M0G03gs asdmomgdgds.* oud(ss,
535bmob, d93@MMMS MIMogmgbmdob FogM omnbadbgds, M3 g3mm3als
3096m056980b ©mMbgdy 3906036505 doMomawo NRmgdgdol s330L Ly
q@cm 3bsMo Jnm@m®ms.¥” 0bobo, sMmamos, 500569396, GmI dofao-
>@0 gBgogdeb @d30b goeYbzgerymee dggdmgsgmes o330l begg®-
mb 3066m ©gx0bonom s Lodmasomgdfngn 3gmomemgmdal (36480L

34 EuGH - Rs. C-260/89, Slg. 1991 |, 2925.

35 50b036mmmsb ©s35330Mgd0m obgMamgdam ab.: g.a5860kndy, 0880560l MBmMYdgdab o330 ©o
9360m30b g0gMH056930L badstmaman®, 5880560l MRmgdsms (330 gHmzbmm ©s bagMmsdmeabm
La8sMosman, 3. gMM3gmos (Mg.), Mdaroboa, 2002, a3. 26.

36 3sa. P. Huber, M., Das Kooperationsverhaltnis zwischen BVerfG und EuGH in Grundrechtsfragen,
Euzw, 1997, 517 (520); J. Caspar, Nationale Grundrechtsgarantien und sekundares Gemein-
schaftsrecht, DOV 2000, 349; U. Everling, Will Europe slip on bananas? The Bananas Judgement of
the Court of the Justice and National Courts, CMLRev. 1996, 33.

37 3. I. Pernice, Gemeinschaftsverfassung und Grundrechtsschutz — Grundlagen, Bestand und Pers-
pektiven, NJW 1990, 2420; U. Kischel, Die Kontrolle der VerhaltnismaRigkeit durch den Europaischen
Gerichtshof, in: EuR. 2000, 380; M. Zuleeg, Zum Verhaltnis nationaler und europaischer Grundrechte
— Funktion einer EU-Charta der Grundrechte, EuGRZ, 2000, 511.
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ROOOM 0bBgM3M @ o (3000, MoEasbsy 938 dgdmbizgszedn BadogyMa 3afn
©(37mos Jbmmme Bmam® (3 93mbm8ognco god@m@n,® Joamed, 58sb-
®5b, 3500 B0gM 50bndbgds, Hmd gb 3gbm3gbo mmaoMHos sdxMdbydg-
mo  bgmdg3mmgdgdol  30bbgdal  gomgomalbabgdom, GmImagdacy
93MbmBo3® 0b@gama300dg 0gm dodsmmema. s3sbmeb s 393306 9d00,
bobo gbdgds 0dsl, MM Loymggmmam bodsfmmmgdcngn 3M0b3030L abgmo
a0bg0momgdabols, Gmammbsi 065bm3ngMmgdol 3Gb(z030 o gogm-
®0067580b Mbgbg dofMomso Bmgdgdo 5bgzgb, bLogoGms dmadgdbml
bodmomgds, BHm3gma(z bgmdg3Gmmgdol 80DobL Loy 3gmgbme gmsebbdg-
33, G390 Bg3zMn Lobgmdbogmb LadsMmomgdfmng MBIgbsL doMgmmaw
o 9b0bssmdgagds s dgdmgdobmoggemo MdMagmgbmdols 3Mog@ 0ol
39qLod58935.%7 3 (39, 535bmob, g3EM30b go9MM056580L LobodsGomm o6
360l gomEgdamo, bmMdoms 3mb@Mmmemob bogmdzmam Mm3gmadg byszmo
bobgmdBogmb 8sdbodomuFo MBab a330L 3MaBgMmando gsd8maygbmb.
53539 ©Mmb, 300Rbg3s, ®mM3 dofMomowo YBmgdgdal gogmnsbgdol mb-
9bg EsbLOYmPoLmgbo ©a(330L 3M33gbLbaMgds brgds gogfmnsbgdols
LodofmmmgdMagn doMomswo mogobnxmgdgdol Logndzgmdy Jomgdymo
bomggdmom s Bg36o Lobgmdbogmgdal 3mbosnom, Hmdgmag doGoms-
©0 9gmgdgdaol ©s(335D90 30dsGmama.?’ Jqbods8obow, MmebsbdmBogmgdals
3606(30300 353mygbgds bgdmambadbyymo babom sMbgdomaw dggbadadgds
bggco Lobgmdbogmgdol Lodommombgbmngals LEGobEIME L. dgrgasw,
®365bmIngMgdal 3Mnb(3030L Lodmsmgdoom Ladsmnmgdfnga 3mbo30q00l
©5(33% bogdomm 9539905650 bmM(309mqds.!
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Lbgs LogbmgmMgdgmo sgomol gsdmymagom, 56 goc33mb sdnbdymgdols
mbab 393306 9d00.

obg39 LoabEgHGLMS 0l goebyzgGomgdgda, HM3mgddas LobodsGmema
50oMs gofMgdmb dgdmJdggdobogsb 39-8 dgbmal ommggzolb dgbodmg-
demmds, Fog M8 56 o0a0bs aMm393s. baddgdn — Romgemo s Monbymn go-
JE005698mm0 bodgnmb bobsomdoya (Powell and Rayner v. the United King-
dom) — 3563 (3b0gdmagdo, HM3mgdo(s (36M3MMdLEY6 3obEMNL sgMmM3m-
&b dobemmdmoa, 538 30(390©bg6, Hm3 LadsgHm dodmbgmam godmbgzgyemo
bdonMo docmo oMo s MRIbYG (36mzMgdal 358030L(3930L YBmMadal
06393005.4 babsdsMmmmm8 s3a0bs M30m8xMbaggdol bdsmmal bgdm-
48g0gd0m 3-8 dybemob 1-ma 396480l (30Mo@o s mgsbyma (3bmazgdals
358030L(3930L BMgdal) oMMzg3s, o33 3gM dsEanbs 3g-8 nbmal
39-2 3964@0b @ommggze, Gm3gmaz 00035mabBabgdl Yymgdol dgdrywo-
30b. dgbodsdabo, o6 oanbms 39-8 Inbmoal mommizgss. LobsdsGmmmmb
SbM0m, LabgmdBogmd LadsMomnsbn domoblbo osgnbs as63(3bo0gd-
mob 3gmdm 0bGgmgbls (3oMown s mysbymo (3bmgMgdol 3s@0g0b3gdal
NQBYs) 5 LodmgasEmgdal LogsMm 0b@GgMgbl (s9Mm3m@E ol B3zmoamn
439460l 93mbm3ognd 3gmomeemgmdadn) dmeab. 53 Logdob dgdga sws-
80060l gmgdoms gzem3mmoa LabsdsMmmmm bdoMow gyMobmds 39960l
93M6m30 396 39momEmgmdal, 356 93mb Dg8mddgmgdob aom 339 dmdab
3obomgdo 80Rbg30L gobedsmmmgdmew.? gMmm-gmma sbgmo boddg oym Jo-
Gmbo s bbzgdn gogmomnsbgdama bodgamb bobssmdmys (Hatton and Oth-
ers v. the United Kingdom).*'smb6036memo bad8gz 3obeHmab s9mm3mm@ab
bodog®mm dodmbgemal aodm 3-8 dnbemall aMm3q35L gbgdmes. 5bndbeem
Logdd9bg (3 PEYbEYYME oanbos dg-8 Inbmoal 1-ma 3¢bJ@nb oMmzg3o,
3ogM0d oM 04bs @oagbomo 3g-2 39640l oMmggszs. omdze Labadsfmm-

™3 0530530M39mo© 5503065 89-8 Fmbmals oM@3g39,% ogmod Logdy

49 1990 Bgemo, 12 EHRR 355.

50 D. Shelton, The Environmental Jurisprudence of International Human Rights Tribunals, in: Linking
Human Rights and Environment, R. Picolotti and J.D. Taillant (Eds.), 2003, 14.

51 Reports of Judgements and Decisions 2003-VIII.

52 2002 gm0, 34 EHRR .
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aoboRogMms Lobodommmmb o 3oms@odn, MmIgmdsi bLobgmdbogm
30535 ma.

38) 0bggmE@ds(300b bgednbobzomdmds gomgdml b9dm dwgdal bogmoby by

bogddgdn — g9g9me o Lbggdn oGoemoob bnbsscmdwys (Guerra and Oth-
ers v. ltaly) — ULobodsGommd osgnbs 33-8 dygbmol mofmmgggs 0dab
boggmdzgmbdyg, M3 Labgmdbogmd 3g& NdOYb3ggmym as63(3bowgdgmms
0bgzm@m3nfgds goMgdmb bgdmgdgogdals 0d Lagmmbals momdaby, Gm3gmacs
3oo 3gdm JoMbbowsb 53] gdmmem.>® babo Mbos gogbzsl 08 gomgdmg-
3oL, MM g563(3b0gdmgdol xobIMMgmmdadg bgaszmabol o6 sbogbro
Jombbolb 3ygdomds (o3 dmbos mm3gd MmbMoL dgdmbggsadan). Lszombo
9b90m@s go6gdmb bgdmg3ggdals Mabylb, Mmdgma(s, Jofbbolb babosmawsb
a03m3nbafyg, 3563 (3boadmgdL g3 gdmmom. doMns gmgMs s bbgs 39
3063 (365075390 (36M3MMdEs Jomsd FobgMgombnodn, esbmmgdoo gMmo
30m3g@Gal dmdmEgdoo 396dm  JoMbbowob, Mmdgmog bomdmgdabsl
Jodon& Bbogmngfmgdgdl nygbgdws. Brmgdals go63s3emmdsda bgmabngmgdal
50d0bob@Mszogm mMaobmgdl oM 30000 dEaommdMogo dsosbmgmg-
bdmgdol 0bgm®mdomgds Jombbowsb dmdsgsmo Mobzgdobs s LogoGmgdals
dgdmbgggedn om3omgdgmo Mbagmmbmgdolb dm3gdol momdadyg. smbabo-
365300 0b goMg3mygds, Hmd 1988 Bl 0@ omnsdo donmgl 3obmba, Hm3gma s
bagmobyymgdal sdobobGmsogm mMmaobmgdl sgomgdnmgdes, dog-
bmmgdnbs 0bgm@mds(308 saommdMago do3bmzMgdmgdobomanl dom bosb-
mm3qL 5MLgdMm Lsdod nbNLE MM Los3dMmMgddy s 33 Logdnsbmdom
a0dmbggmmo bagobggdm gomamgdol dgdmbggzedan Lagnm nbogGmbmg-
3oL mbolbdngdgddy. sbggg aobomgamabbobgdgmos Jombbal bombyemo
— Jobbob dogM g53mbggmmo aofgdmb adnbdyMgdocm 1970 byl 150 so-
80060 8m0Bs8ms s Jomo bssgedymaymdn 33Mbammds gobos bagamm.

39963 s bbgs @ebamhgbds 39-3s o(3bmgMgdgmads bohogcnom dnds-
005 5530500l FBmgdoms ggMm3mm bobsdsommmb. domn gobsbowgdom,
2@30emdM0g0 bgmobyamadol mMasbmgdds 396 bGONbggmyszglb Jocbbo-
056 3mdogomo LagMmbggdol Mmomdsdy dommzgnl nbgmmdsznals obmmgds.
3063 (3b005dmado Rommbgb 36 Labgmdbogmb dmddgwgdal, s6o3gw }Im-
4890mdal godm. bobodsGmemmd 39-8 3mbmom goMsbGomgdamo ngmgdal
OMM3935 3503005, Job godmam 3308, HM3 bobgmdbagmad oM gooas bo-

53 1998 bgemo, 26 EHRR 357.
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d0xq60 8569 (3b5009dmadol NRBmgdolb g539JE 0560 s(330L8m30bL. bobsdsto-
mmb 20b3bogdom, g063(3bogdmado 1994 brmodwyg sdomm gemmEbgb 0d
3603369mm3560 0bgzm@ms(300l domgdsal, Gmdgemas badmamgdal dobgdos
dom, dg98bgdobom LagMmbyg, o9 ngo ©sgdndMgdmmsm J. dobgmgombas-
do (Jomago, ®mBgmbaz dmgmmes Lagmbyg Jombsbado s38M0nol mbrgbals
dgdmnbgggedn) (36m36980b goamdgmagdol dgdmbggzado.

5b0dbyyem Log39d0 YMoEEYdalb n3yMmdL dgdmggn aofMgdmgds: 3063 (3b-
0@gdmagdo sbgzg 998303900696 3mb3gb300L 39-10 Igbmooc goMabGomg-
dmmo 06ggm®3s300L Bogdol mogabmgmgdal® oMmygzel. Lobedsmo-
M3 danbs 39-8 dnbmal aMm3g3s 080l godm, Hm3 LabgmdBogma 396
MbENbggmym g563(3bogdmgdabamzgal Mab3gdmsb w©s3o3d06Mgdemo ab-
gBm@3s(300b Jobmgds, JogMad LobodsGmmmd o6 sswanbs dg-10 dnbmal
3MM3939, MmIgmoaz 0bxrm®mdssoolb domgdol Rmadsl ncmgomalbbnbgdl
5 gb Bonbgoszem ndabs, ®m3 ao63(365090mmgdo nmbm3zbgb BabsLBSG oM -
Lgdmemo MGa(30eENM0 bPMMIs(300L Fomgdal,530b JoDgba abos, HM3 Lab-
s3aMomm 3gdbemmnmae gob3s@@ogb nbgm®ds30nl 8omgdol Mma3emgdsb.®

2.1.3 1-ma mg3ab 1-gma Inbma — by 3oMgdab po335%

306390 mqdob 1-mmo 3ybmo 30 96L BobozY& s Mmaponm ofoms
bognoMgdol xmgdslb s 03 NYBmgdol gobbmE(30gmgdal gbmw3z0l
306mdgdl. sbg Mm3, bogzmmmgdol Nymgds Jngznmzbgds 0d Ygmgdgdl,
Mm3gmos dgdmegs ©5d390mmns. dgbsdsdobo, Lo gnmmgdalb Me3magd-
0b oM3930L bognmbal gobbomgabab LabsdsMomm o6 3393L Labgadbo-
gmb 30gM g563(3bogdmal 39Mdm ©s bogsmm abGgMgbl dmmal owag-

54 abgm®8s(300b Bomgdal magabmgmads meo sb3gd@no gmabogds: 1. 3ob8gmnnlb BoMmImBsmagbgm-
@ 80gF abgm®3s300bs s n@ggdalb 8omgdol megabnamgdom, Homs 8so 3Jmbrogo Ladmamgds,
5(36m3mMb 506060 0bgmzmEMBa(30s Lobdmaomgdal; s 2. bydmgsmgdab Mgmgdao — Joommb 0b-
BMB3s(300, 3gMdmm 03 Lo ombgdab Bgbobgd, HBmBrgdaz bodmgsmgdab 506@gMgbgdl. ab. 3. gme-
3905 ©d 0. JMoady, 50530560L MHmgdsms LogHmsdmmabm badstmamo s@s80560L MBmgdsms
930m3ma 3mbggbz00b dobgogom, 2004 Bgemo, a3. 201.

55 ab. bgo@nab 2.3.2 396480 (0bgm@3s300L Bomgdab Mgmgds).

56 ,yzgme godogmd ©o onMoonm 306b o3l NPmyds INdMIMegdmae abafagdmmb msegobo

3gmmdgmmdom.omagal o6 dgodmgds Bagmmgzal dgmmdgmmds, 08 g8mbizggalb gomms, Bmzs 28sb
Labdmasmgdngn 068 gMgbgdo 3mombmgzgb ©s 03 30Hmdgdom, Bm3magda gomgzsmabbobgdammo
360l 3obmboms s LagHmsdmEabm badstomalb dmaswan 3Mbz03gdom.
Bg8m ©gdmgdgda sMobsnmam o6 Dommagh babgmdbogmb Mgrmgdslb qdGHMEzgmymb abgoma 3obm-
6930L gbemmgds, GmImgdocs Bob s omgdmae 805Rbns LogfHom 06@gMgLbgdowsb as8mBmnbamg
Logmoegdab as8mygbgdadg 3mb@mmmal gobbmz0gmgdabsmgals 56 dgasmab o6 bbgs gomabobawmg-
b0l o goM087930b 53M9x0b ndMNb3gmymaabsmgab.”
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bomo domobbol Lodsmmmosbmdsl. LsgnmMmgdol @mgdol gomgdmb
b98mJ3ggd0bogsb ©o(335L096 s 3ogd0Mgdnm bogdggdl oy gomozby-
©d3m, bamgmos, Gmd g3mbm3dognco 0b@gmgbo, Gmamm(z Lodmasmy-
46030 068 9MgLo, dgbodmgdgmb bronws bsznmmgdol ymgdol om-
03930L 356939 doGngmmo Jombbol 5343s3930L,% sgBmM3m@ ol 536 -
30mB0M535L% s doEMmmgmgd@HmHmbsoanmal 839658mmdnbasmgzal dabab
65339000b godmygbgdsb.*?

09330 obog Ybes 5000b0ndbmb, Mmd LobodsMommd mogal gowsby-
398089330 seosMs 35693mb bgdmddgwgdal 3adgbom Lezmogdal

MRmgdol aMmgg30L dgbodmgdmmds.
LoobGgMgbms ob gomgdmgds, Hm3 LobsdsGmnmmb 3Mad@nzom ©sd3g-

dqgemos bogmnomgdolb gmgdoon bomagdmmdolb dgdmmwas, GmeEgbsi gb
Lofggdemmds aoMgdmb o(330L 14360l Logmmbal. s@sdnsbolb Mgmgdoms
9360m39mo 3mBobos dmango dgdmbggzedan 3g9-2 3¢67@d0 Bm@Inmomg-
dmem L,LoagMmom abBgMgbb® ascgdmb a330L 30bbgdabomgzgolb 0ygbgdws.t
530l boomgmo dogomomons ,dbgd0b 3mbLbgMza300L” gogMmmnsbgds ,Logm-
om  068gMmgbob”  (5698530.5" bmgogho 3gdmbggzedo LobadsEoemmds(s
©353mb30s ,LodMASEMYEMN30 6B MgLYdE" gofg8mb a(330L 0BG FMgLABL
5 g5bs(3b50s, MM Y396 e Labmasmgdada gamgdmb o330 domnsb
8609369mmgabo bszombns.®?

2.2 0R5300600L IBRI35010 3MB63IBBNNL 3G MGBILIOTIM()
JBRIA3J30

35693mb ©s(339L doMomsaw Led 3Mm39LsE M@ YPmgdab ¢ 3o3domg-
496. gbgbos: LadoMmmosbo LobsdsMmmnmmb YBmgds (doommadbogmgdals
bgm3abobzmdmds), 06ggm®m8s(300L Jomgdal MRmgds s assbyzg@nmgd-
ol 80egdob 3Mm (3930 IMbsbamgmdob domgdal Ngmgds. s@sdnsbab a3 g-
doms g3em39yemn 3mbggb(300 30Gg9m M P gdal 59MmnsbgdL. M3 dggb-

57 b boggmobggonb 60bsscmdmgg (S v. France), 1990 bgeo, 656 D & R 250.

58 gomgmn s Monbgfn gsgmmnsbgdmema bodggmb bobssmioys (Powell and Rayner v. the United
Kongdom), 1990 6gema, 12 EHRR 355.

59 g o g bmmgga00b bobssrmdmyg (G and E v. Norway), 1983 Egma, 35 D&R 30.

60 0g39.-

61 mgmeng8sbo bowymemsbmgdol bobsomdwga (Oerlemas v. the Netherlands), No. 12565/86 62 D & R
200, 205.

62 ommgmobo dzgmgonl bobssmdwga (Fredin v. Sweden), 1991 bgeo, 13 EHRR 787, 48-9 364@0.
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905 3937 YRMadslb, 3Mb3gb(30s Bob o6 0(36mMAL. sELYdMAL FmbLadFMgds,

M3 gL YBmgds 030395, Mo 3dsMmmnzgmmdada 3mbsbomgmdals gmgds
(“right to participate in governance”) s 53330Ms© ogymobbdgds mogoby-

go 5Mhg3696d0 IMbsbomgmdolb emgdsdo, Mm3gma(y goMsb@omgdamas
3mMb396(300L 306390 Mmd8al 89-3 Bbm00.5 50badbyemn ImbodMHYds Lo 3-
dom LoEI3MS, MoEasb oM oMbgdmdL Lobsdsmmmmb gowsbygzg@omads,
mdgmo(s 935Dy 305603698004,

2.2.1 33-6 3yxbmo — LydsMamnsbo bobsdsMammb megmqgd s

3mMb39b(300L dg-6 Iybemn, BMIgmo(y bodstmmosba Labsdstmmml Ma3emg-
b0l 0ggbl, Lobodstnmmlb asbdom@gdom, sbgzg dmazegl ,Lsdmgsodm
MREdIMS 5 IMgdamgmdoms  gdbbodmgmabal® dommmdboxmmgdobawda
bgem3obobgm8mdal ¢Bmgdalb. aoMqdmb s(330L d3MmMdmads@nzobmsb 3o3-
dofdn Bomomdbagmmagdabadn bgm3obobgmadmdals o3 Mgmgdol asdmy-
96935 dgbadmgdgmos dbmmme 08 d3mbggzedn, o gofgdmb bgdmJdgogds
353mgbsl obgbl ,Lodmdomadm Bmgdgddg. Lagmabbdms, Gm3 mgom
30396300 56 admmggzs &gM3nb ,Lodmgomodm MBmgdgdal® 4ob3smBgdsl, do-
a3 babodsMmorrm 3Megd@0gs bocmgmb 35396l 8l 360d369emMBSL.4 Lo 830 —
d0bymn d3909010b bobssmdryg (Zander v. Sweden) — as63(3bswgdgemn 53 8)-
30(39000 39-6 3bmob oMmm3935L 030l baggydggmdyg, M3 3ol o6 dog(zs gbe-
demgdemmds, babadsmmemm bgboom ag(335 M30L0 Ly 3NN GdaL HRmgds gotg-
3mb 999md890930b5856.5” Labodsmmemmd ©osanbs 39-6 Fmbrmolb sM3q3s,

63 D. Shelton, The Environmental Jurisprudence of International Human Rights Tribunals, in: Linking
Human Rights and Environment, R. Picolotti and J.D. Taillant (Eds.), 2003, 6.

64 ,Lodmgomodm M@mgdocs s dmgomgmdoms o6 Boygbgdmmo dMommgdal gobbabmgmobsb, ygg-
b 0g3b @mgds 3obmbom dgg8boemo ©s3m30gdgmo ©s dow3gidmgdgmoa babsdstmmmb dog®m
ambog@e 3500530 baBoGomnsb 96 bogam 8mbagbady...

65 ab. gmen@yFo gogmonsbydaemo bobggmb bobsscmdmgs (Golder v. the Unite Kingdom), 1975 Bgcemo,
ECHR Series A, No. 18; sbggg, jemobo 39685600l bobssrmdmygs (Klass v. Germany), 1978 Bgemo,
ECHR Series A, No. 28.

66 3m3gM0mmo bggmmoab Labsdadmmmad gobobams abgma bsgdggda, HBmBgmms mdagd@o(s gbgdmms
3Omggbommo bogd0sbmdal ma396%agdal MBmgdsb. bomgsbm Ladsmomob bggMmmsb asbbom-
aeo bogdgms mdogd@o ao8beams do3d3ms dgnma 0g43560b Lsgomba, bmznsmnmo mdAMbzgmymagol
LBIOMESE Labsdomommd goboboms bogddggda, Mm3gmoms o(330L Logsbo gbgdmes Lsdgwazbm
©5dm3930L. 8g-6 Fgbemoom 35688303980 gomsbBogda 3G (39m@gds 380bobEMs300b Jdgwgdals
BoboomBogg 308sMmormm bobadsmormm gobbamggddys. badmgsmagdm Mamgdgdol gMomdo obamgds
Jmbgdogn mMomngHomdgdo, o bstgm babgmBbogm aggzmnbgds. ob. 3. gmM3gmos, o. JnMesdy,
5©580560b N@mydocs LagHmsdmmabm baBsGmamo 5530560l YRmMgdams gzMm3mma 3mbzgb(300L
Babggoom, 2004 Bgema, 3. 157-158.

67 1993 Bymo, ECHR series A, number 279B.
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00a5b ,Lodmdomadm MRmMgdgda® dma33L Lo 3MNEgdal Lo gombgdb. bemenm
baddgdn — BoendgMm-dogymmorn o bbzgdn dzgnzomonlb bobssdmys (Balmer-
Schafroth and Others v. Switzerland) — a563(56509dmgd0 538 30(3900646, M3
39-6 3gbemom oo MRmads 3Jmbrsm, babadstmnmm babom gogbshngfgdnbsoc
S@MINM0 gemgd@mmbomam@al 88mdeg980l mamdadg dmezmdol aswsby-
39@0m935.% LobaBsMommB oM ssEanbs -6 Fnbemal EsMM393s, Mowash 56
5080605 30Ms30M0 393d06M0 s@GMINMa grmgd@Hmmbawanmol dmdomdsbs s
30000 ,Ladmgomagm PRMgdgdab* bgmymaezsl Imeab.

9bg0a0,35693mb s(330L LS J0NbgdbgsMMEBbaxMmgdaobbgmdabebgrom-
3mdobomgal 8g-6 dgbemn 30dmnygbgds IbmEmE 3o 339 dgdmbzgzqdda,
396dme 30, bmmmme 35306, MHmEgbsi goMgdmb bgdmddgmgds omymaom
353 9bsb obmgbl ,badmdomadm YBmgdgdom® Lotggdbmmdady.

2.2.239-10 3gbema — nsgmﬁaaennb domgdab ‘31:3@36.)69

3mMb396(300L 3g9-10 b 50a396L 0bgmMIs(300L Jomgdolb Y@mgdsl,
odie bobodsmomm dgdmmmumoe gobdsm@ogh o3 yggmgdsl. boddgdo
— myobrymo dzggool bobsomdogs (Leander v. Sweden) — Lobodstom-
mmd g565(3b5009, ®mM3 39-10 3gbemn Lobgm3bogmb Jbmemme v3Mdsmsgl,
Rog@omb oMol mag0bygmgdsdo — doommb 0bgm@mdszns, MHmImal dmb-
mEgds(3 Jobmgol bbgol LML, dogMed o6 ds30mEYdmadl, dgoamgmlb o
35536 (39mb 06x3mEM85(300.70 LobodsGomma ngn3g BMEINmaMgds 4o089-
M6 bdg8gdo — gy wo bbzgd0 oGocrool bsbssmdwys (Guerra and Oth-
ers v. ltaly), boos(z go63(3b909dmgda go6gdmb Dg3mddgmgdol Laggmbal
®omdadg 0bgm@s(300b bgmdonbzomdmmdalb gsdm, 3g-8 dnbmmmsb gm-
»o, 53 PRmgdol oMm3zq3obos ©9@Jo(390wbgb. LobodoMmmmad o (5bm
39-10 3gbmal oMmgg3s, JogMad osmanbs 89-8 Iqbmoal pommggsgs ndab
boggmdzgmdg, Hm3 bobgmadbogmd 396 MdONMB3gmym 3563 (3bogdmgdabe-
»g0b go6gdmb bgdmddgwgdalb Mob3gdmeb s 3ogdamgdamo abgm@dsznal
d0bmegds. 3333060, Lobodstmmm 306y 0390b Gm3z90L 0dabsl, GmA
dmdagodn dgbadmagdgmo 0g6gds 39-10 dybmals Boc3s8gdnm 3o8mygbgds

68 1997 Bgemo, 25 EHRR 598,

69 ,439mob og3b Lo@ygob Mezabygrmgdalb Mrmgds. gb Mamgds Bmagegh sbgzg 3060l mogobuygmgdal
3gmboglb dgbgommadgda, oommb s 35936 (39mmb 06xm@ma(300 ©5 mbadMgdgda bogstm bgmalb-
MR gdob RoMgzab go6gdg s donbgoagam bobgmdbagm Labdmgmgdabs.”

70 1987 bgemo, ECHR series A, number 117, para. 74.
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35M93mb ©880bdNMgdoby s aoMmgdmb bgdmgdgogdal LogGmbggddg ab-
gm®3s300b o gdab 30bboo.

3. ©3bggbs

LEdG0dn gobbomuema bogombgdol S6omnDoEs6 gsdmdwabsmyg, dgo-
dmgds 3539009b b 3365, Hm3 gogdmb ednbdyMgdsd dgodmgds bgmymb
0@30060b YRmadsms g3Mm3ma 3mb3gb300b 39-2, 39-8 s @sds@gdomo
md3ob 1-gma Igbmgdoom s3mo s@Mbgdomo Ngmgdgdo s MM 3mb3zgbz0s
dgodmgds g899@096s0 046gL a93mygbgdmmo 0bwogoms 3 NRmgdgdal
30M93mb b93mddgmgdom oMmgg30Lbogsb ©o(330Lbsm3zalL. Mmamts bom-
3mhby, 5830560l M@mgdosms gzmm3nmao bobsdsMommmb 3Mg(3909684-
mo badsMomoom omagbomos 0bmngnmgdol aofmgdmb Dg8mddgmadobagsb
5330 3oM33gmmo LEGSbsMEgdn. gb LEGbLsMEGgdo dofMomosw® W3o3-
dommgds LomEbmob YEmgdsl, 3ofMon s mysbyMa (3bmgMmgdobs
Lo 3nomgdal mx3mgdgdl. gobszgomo o6 nbos oymb ob, MHmI bsjsMoggmmm-
boomgolb, Bmam@s 930m30b bedgmb dgoemgdom sbama ByzMa Labgmadbo-
gmbomgab, gb bLEbsME o0 dgoomgdoo wzbms. Lobgmdbogm bgmaliy-
gmgdobomgol domnsb 360d36gmm3zs60s 5badbyymo bESbEIMEG9d0L @3-
3300060M9ds Amam g dmdsmsggms domamo bafmabbob @azz0m @bEONbggmy-
M0l 30Dbom, 0bg 3mdsgamda bobgmdbogmlb bnbssmdwmyga o3 LG ebosMEGg-
30l aMm3930L bogmdzgmbdg LokagFmgdol Bota 6ol mego@sb o(30emgdals
doBboon.

(3 d99bgds 3g9-6 s 3g-10 3nbemgdoom gofob@omgdam 3Gm39bysmn®
NBg695L, 0bobo Lo 3dome dgbmnEm dgbodmgdmmdgdl ndmggzasb. gow-
oby3980mgdals Bomgdals 36m39Ld0 Imbsbamgmdal gmgds LagMomo o6
3m0obE9ds 3mb3gb(300L 3Mg(399b& M LadsMmamda. gb ymgzgmngg doen-
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B0obob 8nygbgds 96 sbgmn LagFmbab 94365 M@mgdal Jgdbrmmwgzal godsmomgdnmmdol dofomow
md0gd@ne Logmdzgmb 48bab, ,dmgomgmdgdabs s 3sLmbobAggdmmdob” oMmggzs dgodmgds
Bo8mzg0anbmom Bmamt(3 gfmagzatn, dmMamumon gsdsdsmomgdgma, bagmdggmo o8 magaby-
Bmgdab Igdmmogabs. ngo 3gdbrmmazol godsmmmgdmman dggobydabsmgal 358 gd0ma oMM
30 96 60b, 56539 ,©858)gd0m0 5Mandgb@ns” bondobme, HmE gbsdsdabo Jgdmmma0L ,ou(30mmy-

denmds” omagbomam 0gdbglb 80Rbgmema.
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dwya (Handyside v. the United Kingdom). 356 35bbodmgfs bl godmb-
5 30L 3330LBMgdab oYMl bagMom gofmamgdo s dg4dbs LG Eb-
da0b babadsMommb d93am3dn 3gMommal badmbsdsmommm badsmomsem-
do g43gmady YRcm BAoMsw (3080Mgdoo PgBNbo(z0s: 3DMAL 3o3mbs@ 30l
®030bgmads  admyzMsGonmo Labmgsmgdol gMo-gMon sMbgdomo
Logdggemons, Bobo 3GmamMgbobs s Mmommgnmo 5s30560b gobgomamgdals
96m-96mo dofoms@o dommdss... 3mbggbznnlb 89-10 dgbmoo ©smoas
oMo domGm dobomagdo 56 bgo@Momydo ,0009900% © ,068MEM3s(300%, M-
0390 obgmgda(s, ®mBmagdo(s dguMso3bdymygmo, as8smabgdgma 56 d93s3-
gmongdgmos (offend, shock and disturb) LobgmdBogmbs 56 dmbabmgmdals
39033900 ®aBgdabsmgal. sbgmns 3eMamadal, GmmgFmobGmdabo
5 d9364bogdmmdal dmmbmgbgda, Mmdgmos aofmgdyis BoMdmymwagbg-
m0s ©93m 3G 0moa bobmasmgdol sAbgdmds.?

50530560b M@mgdsms g3m3mmn badmbadsmomm badsmmama 3mB3mdL,
™3, doMoma(3, 3mbggb(300L 8g-10 3bmo Fbmemme a0 3390 babab ogg-
d0bs 01y 0bgmMAs(30900L dndotron Mmoo 4o3mnygbgds — O3S MmamM(3
35010 0bsoMbo s MMy, 0Ly Lo Fofng godmba@zal Ladyamgdgda(s, @o(34)-
05 ,0bE00b go8mbs@3s" 0b0z0EMMS© s 3Megd@Mow, 0dalb Boybgosgac,
o) 65 bggMmb dggbgds ogo — 3mmo@0zab, Mgmognol, dmEsmals, bod g6 memmn
d98m7g3909dab, 3m3g(300b oy bbg. 535bmsb, 0Lz Mbws ncggsl, HmA ,0wgg-
30" 5 ,0bgMEMIs(300%, Jomo godmba@ 30l BMMIgdo s LadMomgdgdo s(3Y)-
0o 30bbbgaggdymom, bbgawabbgs batabboo, cxd(3e sMsewab 36030b0tgdy)-
0. gb gobbbge39dmmmds o 3mmMdal batobbgdlb dmeal Medmeg god@m®b
13538060935, 35g5m0ms, 03sL, 09y G bygMmb dogzmmzbgds godmbs@memn
D60, Mg 30bmbogH 06EgMaLL M3aMnb3nMmmgds, Mdgbsw gmozsE&ne
bogombl dggbgds, Modwgboe anmbmggmons, 30l BogM sl ngn godmodmmo,
9bs 30b0 Bnbedsmmom, Mmam@ns dgbedadal bgzgmmadn babgmdbogmmsmaals
30b0ggdmemn dgi3obgdab mogobyegmads o bbgs.

53 Lbgoabbgoggemn god@mmob MEHmogmmddgmgdol dgogase Ladm-
mmmE 3560bodEgMYds, 046900 M) 36 DML godmboG g0l Moz30byYBmgds
(8399 3gdmbgg3edal) ozymo, s Mo baMabbom; dogbndgds o oMo
3ol 3MomE0Bg@&n e30Mnbdnfmadym momgdymgdsbmab dgosmgdoo o
Amammo 046985 gb 3MomMoGg@o — bEmmo o babormmdfmngn, 068 gMgboe
LodaMnmnobo EsdsMabLgdal 3mMbEGg4LEGdn.

2 17 ©g3983960 1976 bgmo.
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sbgs o9 aby, 6530L30gMo dgdrYE30al godsGmmgdnmmdal dggabgds
(Bmamtrg Bgboa!) 39-10 dgbemoal 3g-2 3967&0b Laggmdggmdy b (309m -
903, (3 m30bmd350 339 305603698L 035Dy, MM dgbodsdabo sBGAb

303mbs 39, 030b doybgszem, dm(393mm oM gdemgdom 3mbymoad@do dob
3G0mM0@ g0 30gbogdgds 09, 3oMogdom, dgodbemmogds, 35063 Bmzemoas 3g-

10 3gbeab 1-gma 3964@ 0 s, 3535L50s37, bodmasEmE I (3mns.

4.2. L'ILAOR ROGITN RY ,BOIGMdAN3OR ROIB3ITN
LBIGMIBN

4.2.1. ,L3bBmg>EMYdMngz0 06§ gMaLAL Ly 3ombab® god@mma

Sbms 35356 330mm, 5MbgdMIL 9 8Gs 53 LagFHmm bgbowsb Mondy, cyb-
(3 0930000, 359mbs 3mabo, sbws nbgmn dgdmbggzgda, Bmogbsg 985 oy
03 35&9a3mcoal dgbgommgdgdn o9y nbgm@madszns, dofmamoas, dg-10 dub-
ol 1-mo 396480l o330L byggmmdos (s 3535bosdy, dobo dgbrymgal
3035Monmgdgmmdol dgiobgds o3 Igbmol 3g-2 3464@0b Logndzgmbdy
b (309m©gds), BogMed 3Mod@n3odn Joma @o3mmmdolb bamabbo dombg
3(30699. 0bgomo 33067, OMI, BoJGMIMN300, NYEGMMEYLS ,3MES(3Ymmdab*
30056M7905b.

361598035 Imb3mdL, Mm3 mMogg o3 3ombgady 3abmbo ogdomoas.

dog M3 g g6 30LddMHMo dgdmbggzoms 3gmemg bygdsdy, 3065080 mmago-
3% 83396MBsbmaL, HM3 a58mbs3mabgdo LEMMgE o3 LybEs® oY Lyg-
mgddo bs g3gdomon.

359, MmamMo sDMgdo 5 0bgmMIs(3050 domdg LybGew o (3YYma?

030bomgal, ®m3 53 3ombgol gm3sbyybmo s dob mmangobsg hogbzwgom,
4395960 bagom 306mbDmBngFmgdal dMnmdo Mbos eg06sbmm. MBabomg-
bog, boomsm by BatMdmgnanbmm, oy 3od@ 0 nman Mmool sMbgdmdl
y39madg gxcmm dg@n dobbo 030y, MM sBMOL go3mba@ 3oL Mmagabngmgdsd
00ofgdmagdom 3mbxmog@do 3HomModg@&n 396 dmadmagmb s dgndbemmb,
35 3MLYdMAL m9) 3 obo abgmo 60dsb-m30Lg0gd0 o9y Fobabosmgdemgda,
Mm3mgda(z domdg oo smdscmdom 533065896 3MomMoGg@&nb dobLL s
b6 d5br30L godsmmnmgdammdol dgbedmgdmmdab.

»o30L 3bMog, bgdmombndbym 30mbzgddg mmgozn® 3sLybl dombg
omea 303936930, ¢ %96 badoMabdomm dg3mbgg390L o35 330M©gdoo:
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MmEob oMmbgdmdL yzgmedy wowo 39ML3gddozs 0dobs, MM sbMAb
30dmbo@30L 0930LRBMgded aMgdnmgdom 3Mbxymod@do 3Hommndgén
3dm0od3mgmb ©s o6 dgodryomb?

LEMEodE (3ombsbaw dgodmgds nodzab: sbgma 3gML3gJE039d0L oMLg-
dmds M 303d0M©gds 39dmbzg3gdl, Mmmabaz dgbodsdnbo Do (n@gs oy
0bggm@m3a(300) dggbgds LodmgsmgdMogo 06GgMabol Lozombgdl s d-
030MMmd — 33 Lo3ombgddg mogabygsm Logstm ©gds@qddn Imbsb-
0gngmdasb.

LBMEgE gb gobemsego ab Fmsgecn bndsb-mzgabgds, HMImab EMHMLS(3 dom-
By 000 3dsmmMbas 080bs, HM3 3HomM0G 9@ 0 3bGL 308mba@ g0l magabe-
Bmgdsb dogbngmb s o6 dgodrmomb. Lbmmgo 93 mgabgdfamdsl gd3ystg-
35 LabmgsEmE sBMEL god3mbs@zol MogabnRmgdal owo 3603369mmdals
30056 70d ©gdm MG babdmasmmgdsdn, dobo dohbgzs ©gdm Mo ogma
boDmgomgdal gMo-gMm dosegst LoyMEabowm s abn BaMds@gdal s (z0-
m9dgm B0obsdnmmdaw. 535b39 9§dystgds 3mmo@n ol bgzgfmmb, 3 gbab magab-
DBgdabs s guMbomabGms YBmgdgdal 35bbs 3nmmgdamo o335

30093 gOmo: (36mdamos, H™M3 sbMal 3odmbo@zob moz0byBmgdsl mm-
3og0 3G30Mm3s 593L: gfma dbGng, ngo 306MHM3b950L MzamEgemnDs-
300b Lodmsomgdss, bmmm, dgmeg 8bMog, Labmasmgdobasmazal Lanb@gm-
9bm Logombgddg megobygsma ©abgmboabs. dgbodsdabaw, Yoogms, GmA
03 mog0bygmgdobsmgol gobbs jmommgdmmo 36n0d36gemmdals doboggds o
00 959mgdom 3mbgmnd@do dobo 3GnmModg@memmdal oo 3mE 96300
LEmAgE dobo o3 FgmFg oG30MM300056 boMmBmmagds. ggmm3gma babe-
dommnmmb 3o @ 03s Imb3madlL, Hm3, MmmgLbsaz gb Bog@mGn o6 s@Lgdmdl,
SbM0b godmbs@ g0l mogobmgmagds, Gmam (3 Ibmeme 30Mmzbgdals mgom-
95 dd(300L Ladyomygds, moMgdamgdom 3mbxrmod@do d3MomGodg@ob
50 930b 0bgo o 3MmEq6(300L 3906 Jg0(303L,° s oModnm. s8sLmsb, Mo
DReOm Ldbmaomadobsmazal LogoMdmGmE@m bsjocmbl dgqgbgds gsd8mbe@)-
@m0 3D, Mo PR®m 39805 dobo Bzmoamn 83 Lo ombgdal megobmezsm
305bbomgado s, doo YROM, 53360 gdalb dombyzado, doo dg@ns sbgomo
»oDE0L 353mbs@30L“ maMgdymagdoma 360d3bgmmds s dabo ogMmmdab
bogoMmgds ©gdm 3o omem babmasmmagdado.

3 030b ab@yas, Bogsmacms, ab, M3 ,3dg8mddgmgdomn mzgomasdmbs@gs” ab@gmgbos 3mb-
Bog&ob @MmML o6 baMa gdmmdl abgmngg dmogfo s(330m, HMmaMM0ms(3, Fogsmoms©, 3Mmmo@on-
306 bogoobgddg dgbgommgdgdob ao8mbagses.
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03M0g50, 0bBgegbms ©a30M0b3nMmgdol ©AHML sBMEb  gsdmbaggal
®030bRmadol 3MomEMo@ g mmdal gobbabmgmagl dabo maMgdmmgdo-
@0 360d3bgmmds LodmasEmgdfngn 0b@gMgbol Lo 3ocmbgddg Mmegabnagsmo
Logotm ©gdo@gdol 3mb@gdb@dn. dgbodsdabo, Mmmabag sbgomo mofMg-
dmadomn 360d36gmmds domnsb 3306 gs, o6 LogMomme o6 sMLgdmal, bo-
3mgdo dm@oggdoms MRgds 0b@gMgbms @adnmabdnmgdol ™ML dobmgal
3MommM0@ 980l dobsoboggdmeac.

LEmMgE  ©do@mdss, dogomoms, dguMozbdymygmn o6 ¢badbo

309mbomd353gdn domonsb (3o ©I(3Mmn, Sbos Loghomme oy (339m0
©93dm3Es@onm Lodmasmgdadan. s30@m3 56l sbgo ML sbEAL godmb-

3&30L 0930LBmgdal IgdrMw3z0lL Go3PH oMaMdgb@ow dmbdmdaema ab,
3 dgbodadabo ,0bMab god3mbsa@gob“ 33069 oM gdamgds 3gmbos ggddsm-
08905bm36 dosbmmmagdol Loddgdo s ©.d. sdomgg s0blbbgds, M3 LEMM g
»0M g8 gd0m0 sMaMamdas ,0bMal godmba@gob™ 885 oy 08 dg8mbzgzol
©59(339mMdob dnsgzofmn oMadgb@n 8d3-0bs s 3obawal 3mbLE oM 0N®
bodaMmmamda(s. (3b5005, 305 0b G0l gdmbzgz000, HMB 50030560b Ne3my-
domo  93m3e Ladommomdo BoMdmadgs dgbgommgds, ,a0dmbodyemo
sbM0b” momMgdmmgdal dabgozom gobbadmgMumaym, abomMagdmados o
M5 0g0 3mb3gb300b 89-10 39bemolb ozz30m. o9yd3e gb badogn 3063 o6
390000gd. HmamM (3 ©. JoMabo, 3.m.3g0m0 s b. m@dM0z0 sx0bndbsgzab,
»@0M90m0" © ,0MomoMgdymo’ sdMgdol (“valuable” and “valueless” opin-
ions) godnx3bal d30gemmds bogoGm o6 ngm, gnbsnsb 3mbggbznalb 39-10
dmbemo abgosz o gobadsbb admgmms bsndobme, Hm3 Lobgm3bogm ocm-
Fneg0moym oMM gdama sdMgdal” dgbmogol gmgdsdmbomgdoo,
o930 dgdmgdes 5ol om30mgdmmdol ©gdmbLGMamMgdsl. doma sdMoom,
»dMa0gMon 3bMab aodmbs@golb godmmoaibgs 3mbzgb3noseb dgddbows
ao@onmsbseg LoMoymggdbs s 3MMdmgdgdh 0dob goblbobmgmabol, oy
mdgeo Bomgsbo Mbes dohbgmmoaym 39-10 3mbmom @onma®, s MmIg-
™o M.

030l doggbgmogem, MHm3 gzmm3nmds Lobodstommd somhns doamds,
»OM300M90ma 3DMgda” o6 asdmgdgzgdabs 3mbggbzoolb 39-10 3ybemals
1-mo 3964&o0m ommo bygMmesb, 85063 godmbsdmmoa sdMab ,moMg-
dmadoom 5MMomdadg” domnmgds (39 39nm Ldg89gdmab ®s3ogdnmgdom
dobo dgdmEg0l godsMomgdnmmdol @obodnmgdabol 3ob osfMsgfmmbge

4 D.G.Harris, M.O.Boyle, C.Warbrick. Law of the European Convention on Human Rights, 1995, 378.
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obgnMs. bLogdgdg — m@Bm 3mydnbggmal 0bbBoGnG0 o53b6Emn0l bobssm-
dwyg (Otto Preminger Institute v. Austria) — 30 obgoo 3ob3s68gds 3aby(zo,
mdgedd(3 boMdmdgs 3ombgs, bmd o6 aym gb abgmo dgdmbggzol smbygme,
Am3gembsg LEMILANMANL LobsdsGmmm 3mbzgbznolb 39-10 dgbeals Im-
48900930b goMamadl gotgo 93ymeggdes. 39Mdme, 356 mdgzs: ,obgmoa dgau-
M(3689mygemn go3mbamd3e3gdn, Hmmgda(s sSDML o6 god8mbe@eg9b s M-
53005600 M0Mgdymgds oM gs5hbnom, 396 gobobomgbdosb, bagsmm ©ab -
boodo 3mbabomagmdae, Mm3gmoacz bodzgybm Laddggdals 3Gmamgbl Ybymdl
bgmb*“.

936m39ma bobsdsmnmmb gb 3sb3sMBgds, JsGrmnma(s, mMbsnfaow dgo-
drgdmeEs 3oggdgmoym:

5) 9b g3m3mds bobsdstmommmd sbbbs, oy Mmammo godmbomgzedgdo
o6 03bobyMgdab o(335L s MoGmI;

3) o6 356 gobLadmzMs, MmamGn gsdmbomd3e8gdo o6 Rsomzmgdmwo
»0DM0b g33mbs@gem” 3g-10 (1) dnbemal gogqgdoom s, 3535L5s37, Mo 56 aym
3o (s 835d0 Lagbgdom godsMoma mmanizs 0gbgdmms: JoGmnma(s,
o, Gz LagMOME ,oBML o6 godmbo@ogl”, domby dbgmos ,obMal godmb-
5@ 350" 8ngnhbomm).

9360m3nmo LobsdsMommlb dmgmo bLogMom 3Gsdogs ©s Lagymtoag
m&m 3609306z 960b LoddgDy Bomgdmmo goebyzgGomgds 3mbImdl, MmJ,
5 035 by, ,0“ 306G s JoMngdmmo. ,6% 306Gl oMM gdymmdals
dgdmbggzeda (mmaog@ew) domo mofymes dg-10 3beol 1-mo 3496480b
boggmdzgmbg gobbm@30gmeadms. g3Mm3nmds babsdstomma 30 8m(zg-
3 bogdgdg sbML god8mba@ g0l MmagobyBmgdalb gdmywgs aodscmgda-
o 39-10 3bemal 39-2 3967&0b bLogydzgmbdyg (36m.

obg MH™MI, RIS — ,,...30dMbsnJ35dgd0, HMBmagda(z SDAL o6 godmb-
589396 o 9Ms30m0Mn oM damgds o assRbosm..  — bojombobowdo
Logom doam3dal, bagmm byymob 3390900l 358m3bs@ 390 YBG™S, 300-
g 09M0ogmo 3mbEma@o 080b gobbadmaMabs, o Mmama godmbsm -
353980 Rsomgmgds ,0bMab godmbs@oegow® 3g-10 3ybmalb 1-mma 346480l
3539000 5 MHMaMM0 dMs.

bodmenmm %0330, 93GM39mo LabadsMommb 36 9(39096@mmo LodsGro-

mob dobgogoom o9 308Lxgmgdm, sMomatgdnmo, bsjzmadsm momgdymo,
ob gbamggdmm 0pggdo, dgbgonmgdgdo ©d abxrm@dssns, abobac, MHmAI-

5 29 bggd®g3dg6n, 1994 Bgema.
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m930(3 »oDML 56 g53mbaG0396“ s MMBmada(s 396 hoomzmgdosb bodmaos-
©mgdcngn 0b@gMmgbol Loszocmbdy Logstm ©abgnbosda dmbobamgmda,
3Mb6396(300L dg-10 3bemal 1-mo 396480l ImJ3g0gd0l GBomMamgddo sEnsb
3mgdignmo, 3MsbMmb bamdmawmgqbqb 35-10 dgbmal as3mygbgdommdals
a03m3M0(3b39mm 3oMgdmgdsl ©s, (39m3g 30 gdmo, sGsbmmb Jdbnsb Lo -
doMob gm@Iomn@ onMowomm bogydggmb domn ommdalb oMmboym-
BoE. 3ogMad, 3Mogdoznmow, 3mbzgbzonlb 3g-10 3ybmalb 3g-2 346480l
3M6894b@30 domn EoYEmdal 39MbL3gd@nge Y3nEYMgbow d0Mgs ©d,
Gmamtg bgbo, 3MomMoGg@o Bommab ©adoMobdnmgdam mamMgdmmgdsl
960gqoe.

dgbodsdabow, domnsb dguma3bdymygmoa godmmgdgda, @bsdbmds, 3m-
bmgmogos, Lbgs bygdmgdo o (39m39mmo dgdmbzgzgda, Gm3gmms do-
3oMmgdadanz bgdmambadbymo dgisbgdgdal gsdmygbgds dgboggmabos,
OgmEonmem o6 gsdmomaibgds 3g-10 dqbeal 1-gma 316480l 3mddgwg-
dob LggMmEsb, ord3s, BOJGMIMagom, o6 oMol ©simmo. 3xn0dOmom,
od LBmEge abgm gomemgdobmeb g3l baddg, Gmogbs »Bog@mdMngswm
©59)(339mMbob gomamgds” 9dnxbgds, obs ,MMbsdMmgds” 300g(3, »bLO-
35MomMgdMn350 09)(339mMdob” gnmamgdab.

4.2.2. ,dn35mgmdgdabs 5 33Lybabdggdmmdab” psMmmgggs

dgmeg 3603369mmm3560 Gogd@mMo oy 3obsbosmgdgemn, MHm3gmoa(y doe-
006 350030mg3L 5bMb go8mbe@ g0l Mmaz30LBmgdal 3gdmmgal dgbodmyg-
dmdal, M0l 83 Mmog0byYBmMadalogsb asbnymaygmo ,dmgomgmdgdobs o
3obybobdagdmmdal” @emmazgzs, MmImal yzgmodg Mocgbo godmazmabgdss
53 0030 RMgdalb dmOmEB o godmygbgds.

LEmMAgE 03 bodado Lmznomy@n Jggagdol asdmbigzolb oo 3m @ q6-
300b g98m, BMIgmby3 ©oLEBYoLdn gabondMgom, 3mb3gbz00L 89-10 Iub-
mo bdgobggdme JomnmgdL ,obMal aodmbsdzol mogabygmadobagsb
396999mggem dmgamagmdgdlbs s 3obybobdagdmmdady®. ngo anmobbdmdl
MBmgdoom ImbaMmggdmyg bdogdd ol gomgdnmgdsl, by gobobmm(zngmmb
Logmmomn moz30bmxmgds, Hm3 s0300bmb, 56 30bnd43s3wy onyz56mb
bbgs 3obmBogM ab@gMglgdmsb ©adaMabdnmgds, dom dmal bbgs 3ofmms
NBgdgdabs s Mg3Gs300b bgmymas. Yudm dgGos: »3mbzgbsnal dg-
10 3xbemal 39-2 3496480 ,dmzomgmdgdobs ©s 3sLybobdggdmmdab® om-
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03935L 30Ms306 ¢353d0693L Lobg30930b, Bgbgdol, dgbmME3gdobs o
306mdgd0bodn 3Bl godmbo@zol ma30LyPmgdal ©ogd399mgdatgdals
dgbodmgdmmdsb.

b99mMo0bndbymomsb  godm3pnbadg, mogobmoegem (3bowns dgdwgao:
33 YBO™ dgGns ,dmzgamgmdgdabs s 3sbybabdagdmmdbol” ommgggzal
bofnbbo, 535 09y 03 3obmbogMo 0b@gmgbobomgol dnygbgdmma Mgomydo
o) 3mBgbzonco bosbo s, LagymMng, 3 39bmbogHo ab@gmglbol 3603-
369mmbs, Joor g™ dg@os 3D godmbo@zolb magobyymadol dgdmyo-
300 godommmgds.

sbg ®md, Ladogdgm ,358mbs3mabgdLbe” s Bobmseb Jasbrmgdmen
d93:nb39390L LEMM g 98 MENgbEG M gdal Ladysmgdom Mbws dngsgbma.

bodndn LmgnomMo dgEgagdol gsdmbggzal mgambodMabom, domdy
»9B9JE00605% domombols, @sbsdonmnbs s Lbgs badsGmammemmggzsms
Rowgbnlo3gb Boggbgds. sbgo Mmb ,,dmgemgmdgdobs o 3sbybabdggdmm-
3oL oMmm3g30L baMobbo domosb domomoas®. s30@mdss, oyyzo Gondg nd-
LobyEgdos 3g-10 dgbeal 1-gmo 316480l ImJ3ggdals BofMamgdal godgm
3580bslb, gb moz0byBmo© dgadmgdmes ymgnmoaym domomdal, ©obs-
dagemabo s bbgs m396mbm 3mddgmgdgdal Bodqgbgdo.

dog M58 MmamEns 3Mad8n3s?

dombgogom 0dabs, MM dogmo@mdabs s sbsdonmoal Rswgbobs 9o bb-
30005 Bogdqgbgds mogobmogem ©gdm3Gs@nol sb@nmgbss,t gg@mmdnmoa bab-
s3sMomm 3ol 3onb(3 o6 godmMasboglh 3g-10 dnbemolb ©o330L LygMmesb
5 80bo dgbME30L godsmmmgdnmmdsl 3g-10 bl 39-2 31640l
boggmdzgmbdg og3obgdl. ond(30 Bom JgbemmEasl boadmasmgdfngn bybmo-
30b, babmgomgdMogo HLogGNbmgdal, geimazbamoa xdadmmgdobs s bbgs
3ofms Bmgdgdalb sbszegem, Mmamms babo, asdsmmmgdnmaw dnnh-
b93L, ob9), Bog@mMIMozom, 56 a(3930.

dog M3 oMbgdmMAL aoM339mmo 396 abgzgda(z: dogsmomaw, bogdgdby
— gomodobo onmgonl bobssmdwmgg (Karatag v. Turkey) — gag@mm3qeds
Lobodomnmmad s0sMs, MM 53@MM0b 3odmbomgzedgdl dggdemm bogdgdg-
d0bs Lbggdo domomdabs s 3obmbLsbNbssmImgam 3mJdqwgdgdals Row-

6 LBmMg sbgmo Bgxobgds Babzgb domomdobs s 0 3obmbmdabs 36 Bodgbgdab ss8asbal mgmgds-
@9 93em3mmoa bobodsmommb 365b0wgb@3s m. gomo3sdgMmds s g3mm3nma babsdstmmmb bbgs
8mbodsMormgqdds mag0sbm gfHmmdmog ,a56bbgeg9dmm sDM3n” Logddgdy = bmg g0 @ mbwydomo
on@ggmob Bobsom8wga (Siirek and Ozdemir v. Turkey), 8 agmabo 1999 Bgmo, (ob. joint parlty dissent-
ing opinion of judges Wildhaber, Kiris, Straznicka, Baka and Traja).
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960b5396, 853653 5BGNL godmbo@ 3oL 3bs@3Mma gmmdal dbgoggemmdsdo
d0mgdoom on(339 030 s (36m 3mMb3gb(300L 3g-10 Bmbmoab ommagas.’
535019308 dMab bbgobaomgol maglbdmbggss 96 3500 3mbdgbal 306dgLbocmgals
0dnmgds dobbogg bosbmgmadgem d0bs3dn, 3m@qbz0Mo dgwgagdol gsmgam-
0bBabgdom, mxmm bs3madow bydndns, 300060 domamdabes s 396mbBal om-
03930b5396 BmBmEgds, dogced ,dmgomgmdabs s 3sLyybnbdggdmmdal”
3MM3930L bamabbo of sbgzg dom by Bomamoas. ngo magabo L3gognnEm-
b0l godm(z 034mmdL yMomgdsl. sbgmon ,0bMab aodmbo@gs”, dgodmagds
00 d30L, 306m36905bg domamdabs s 5gMgboal Mmaz30badnMo gmEMBss ©s
dmAb LgomEgds ,megz0bBsmn b IMLogdab* dnbssmbbs s Gofmamgdl. 53
®35mbdbdM0L0m, ngo sDEMAL godmbs@zal megobygmgdal dmEmE o godmy-
96905055 dgodmads 0gbglb doRbgema. sdo@m3 abog megobygmaw dgadmg-
dms 303393903698065 03 358 9a3mE0abomngol, GmIgmo s o6 03LabMgdws”
3mM6396(300b 89-10 3xbemals 1-ema 39b4@ 0 o3Me bggMmda ymebab.
bogmemobbdms, MHm3, LodmasEmE, s@sdnsbol MRmgdsms g3Mm3nm
bodammamdn dsbgomn s dbgszbo dgdmbggz9dobowdo (doo dmEAl ,omabe-
®3bdm 3MHmMbgm0@ndIobodn) ©edm 30Egdymgds Momymamomns. NROM
3980(3, 30Rbgmemns, BHM3 sbgomn J89gds Lagmmmog sbMab aodmba@gal
®530bx3madob bgas@ oo MBmgdol sMmzgzese® (Bsmmmy(z, 89-10 dxb-
ol 1-gmo 3964&0 0zo3L dgbgmmgdgdobs s abgm@dszngdal godmb-
5&30L 830 (39mgdabs ©s Jomgdab (1) mogobygmagdsl. bgas@ oy 3emsbdo
ab gmemobbdmdl Mmam(z 30MHmM3b900L MogabyRmgdsl, o6 asdmsgmobmb
Lo gmomamo sbMn, sgGgm3g, 0dsb, Hm3 Moo mgdzel 30689L 8mbIgbsdy).
dogMsd, LGMILAIYMaol LobsdoMmmmb 3Mg(39g6& g0l dobggzom,
sbgma 3gdmbgzgzgdo BmaxgH Mgomno (330053 bLaMggdmmmdl.
dogomoma, Mmegbsz bogdg Mgmogomo sbMgdol aodmbs@gel dggbg-
43, 3500 dgde g0l godsmmmgdammds 3mbggb00l 39-9 dnbemol 3mb@g-
JL@30 Gobogds. gb 3mbEgdLbEo 3o 0dsb gmabbdmadl, Hm3 sbgomo sDMgdabs
»053bdmbgg35" (0) 93 3oMoE Fommgdgm BMMIgdmsb s Ladyemgdgdmab
oMo a3043b Laddg) »MgmogomGo MEIgbol 3M3ogsboaw® dgadmagds 0dbgl
30Rbgmmo, Mo Ggmogoal megabyygmgdol MRmgdol ghm-gomn 3md3m-
696@0s. dgbo@yzobo dogsmoamoas bogddg jmgnbosobo bsdgmdbgol 6nbssmd-

7 936m3qmo  LobsBstomm B8aoRbggl, Hm8 godmbs@gzalb ,3bs@zMmmo gm@mIs” gsbodommdgdl
8L3gbgmos 33067 SPEOGMMaSL s, 58obmabogg, 53306093L bambbg bgdmJdgogdal dgbadmgdmm-
33b. bogdg jomoGobo oo ggmal 6obsocmdrygg (Karatas v. Turkey), 8 ogemaba, 1999 Bgemo.

8 D.G.Harris, M.O.Boyle, C.Warbrick. Law of the European convention on Human Rights, 1995, 373.
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®9a (Kokkinakis v. Greece). 53 bogdgdn 3mdRngbgdo dommomgdwbab, Gma
om0 bo(36mdn ngmmggmao (3mm-43560, domo bgdab babobssmdmgame, dsm-
bogg d0bsadn gbgmes Mmeg056mn MgmngoMa nggdal 3MmM3sa0bmsl s Mozl
sb3g3ms dommgal domagdgm dgbgymgdgdlb. ggmm3mmads babsdsMommmma
800Rbos, ®m™3 0gemmazslb 3mbB3ggdal 4393090 sMoggMo aym ©356mbm s GHm3
0bobo sbmM(309mgdwbgb Mgmognol megabyygmgdol mgdsl, MmIgema s
ammabbdmdes Mgmogoymo 0gqdol 3Mm3sasbwol YRmgdsl Lsgnmst
gmognsdy bbgsms 3mg3930L 80bboo.’?

4.2.3. 5560l g53mbs§30b m330b9Bmgdal dmEm@ s 33dmygbgds. 3mb-
396(300b 39-17 Inbemabl J9xs6gds. bydngdgman ,,333mbs 3emabgda”

»OM005(399mdob” 30056Mgds domdg bdoMow 1 393d0Mgds SDGAL 3odmb-
58 30L Mo30L9BMgdalb dmMmE o g53mygbgdal d53mbg9398b.

bogFome dbgmos 333900 doxbgdol aogmgds o 0dob dybEGow gob-
LodEgM, Lo s MMEL gosndMEgds Md30LYBMgdal MabssMbo ,,dmgs-
mgmdgdabs s 3sbyybabdagdemmdal® Manmgdgmymegs o3 mogobyymgdom
dnemB o bofmggdmmdado. gMmn Mod (3bo©0s: sBMAb gsd8mba@zal msgab-
DBmgdol dmMmEs© 35dmygbgds pomme aymobbdmdl ,dmgomgmdgdabs
5 33L9babdggdmmdab® Mbgd oMmmzg3oL s, dgadmgds ncd3sl, dobo v 30-
M 9boe Pofgbo gsdmgmoabgdss.

dgbodadabos dobsdo ©edmjznEgdymgdsis: Gmameis babo, ob ymga-
930l (33900 (Fog@mdMngewm), BogMed Lbgsabbgs dgdmbzgzobomsb
dogmds bbgosbbgsggomons:

- B K9 93 BodGMM0L 3Mbgdmds dgbodsdabn dgdmbgzgzol o (339mm-
30b @obodmmgdal Lob@gdadg go3mabol gg® osbwgbL, 564y, Babin dgbryEz0l
30350 mgdmmmdal 3g0bgds 85063 39-10 8bemal 89-2 36480l gnmdon
boE0gregds;

- Bmarg™ 30 (o gb 0dz00me@ b gds) gomemgds 3Gnb303mmaw n(33mg-
ds. g3em3emn bobodsGmmm ao3mbszmablb dzgdL s gedgmom o3b-
50090L, ®m3 dgbedsdnbo dgdmbgggs 3g-10 3mbemol 3mJdggdalb gomamgda-
56 300l s 0d39m0gdlb 3mb3gb(300lb 39-17 Fubml, Gm3gmoa 3mbsgb-
(30000 35035m0bbabgdemo YRmadgdabs ©s Moz30byRmgdgdol dmEmmEowm
30dmygbgdol 3domoagl.

9  258s0bo, 1993 Bgemo.
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53607500, 9MMOEMmM0 g53mbs3mnbo dg8mbazgzs, Mm3gma(z oMs doMEGm
BoJEMIM0300, 5M5390 LodsMNMgdMNzoS(3 M M0l (3P S Mabs(s
bodmgnmom 56 dma(303L 3mbggb(z00l dg-10 dgbeals 1-mo 346480, 1go3-
dofgds sBMlL 353mbs@30L maz30bMRmgdol dmMmEom godmygbgdals
dgdmnbz93900.

039 Mbws 0mdzsl, Hm3 sbgmo doamdol LoyMogbo dbmmme 39-17
dnbemo 3o oM 3Mab, 589 dmgmo 3mbggb(30s s dabo bob@gds, babsmg-
Lo dobo 3Mgeddyms, Mmdgmdos godm3gdymos 3mbggbznol LagMorm
Lyemobygzgmgds, dobo mafmgdmmgdgdo s 3G0b303q60.

Mmegbsi 3bM0b asdmbs@zal dgbedsdabo dgdmbggss gbnbssmBrgagds
D0l go3mbo@z0b mog0bRmadal BdgdmgdmuEm asagdsl, 3mbzgbzanl
006 93mmgdgdLs s 3M0b(303g0b, g3tm3mo bsbsdsmoml sbMom, gb sdElb
a53mbs@B30L  Mog0bmRmMadal dmEMEBoE asdmygbgdal abgmo dgdmbggzss,
Gm3gmo(3 3mb3g6(300b 8g-17 3l g039ogL 3g-10 3gbemnm o3memn bgygem-
006. 530@&m3 dgbadadol LohogFgdlb 3mbggbzn0l 3g-10 3mbmomsb dndstimgdoom
3oy gdmam 30063 ,bogbmdMngn dMomoglbgdsmdalb® gsdm (ratione materi-
ae). gb 4oMgdmygods 3sE om0, 51y 030, »3MM(3gbYomMEo owsbEMg-
355" 030bs, H™B 3qLodadnbn ,0bM0L go8mbs@gs”, Jomma(s, LagHmmu o6 0dy-
™Mggds 3mb396(300L 8g-10 Igbemam a3me bggmman.

0993(39 9939 b 00350, HM3 sbgm sGdMEENbMN aosby3zg@nmg-
398 g3em3emo bobodsGmnmm domdg adgznsmam 0mgdl (s 56s ymggmmgal
3b bdoMo, Mmzs 3o Logddg sBGNL asdmbo@zolb megobngmgdol dmEmEGow
30dmygbgdsl dggbgds). gb 85306 brgds, Gmegbsg baddg oJ3L MRmgdsms
dmm@om go5dmygbgdobmaeb, 39-17 3abmob asgqdom'® s mobscy o6 ymg-
gmmgob. gb gogdmgds 30, mogab dbMoag, bobommdmog bomdmeoagds 3g-17
Igbemal bogMom ©s603bmgdomsb! @s 08 HmEmawsb, Gmgmoacs 8ol 3mb-

10 ,xmgdoms dmmm@em asdmygbgds” gotmom (369355, Jobo abssMbo, smzomgdgmo 603sb-cmg0bg-
3930 s GoMamada 333906 356LodMgMMm o6 sMab. (3bawas, Hmegba bogdg dggbgds 3mbzgb-
300b 8g-17 3nbmal go8mygbgdsb, mbws sMmLYdmdegl ,mBmgdsms dmmmEsm as8mygbgdolb abgomn
d98mbggze (30a939), Bmamtag bsgmomtog 3g-17 8qbmdas smbgMoemo.

11 3mbggbab 3g-17 Bqbenl ,mhzgmmmb® |bmogdgb, gobsnwsb 8obo ImBamg3ggds s godmygbgds dgum-
dmas Hmame 3 060z00b babgm3bogmb Bobssmdmga, nbg babgmBbogmb nbmognwal Mgegdseda BoMmg-
30b godsmomgdal obobsdnomgdmosm. dabo gubgins gdLabMmgds ©hdmaMeGonmo abbGodm@gdol
b 3omo gmbd30mbamgdol s GmEama@stnobddal bLagMmobolb mogowsb s3amgdal 0dEHMb3gmym-
3ob. 0go 3g8mmgdme 0gbs Bmam(s 0bLEMM3g6@ 0 d3mmo@ngnMo gBmgdgdom 3mBmbabBmmo 3obody-
m3(30980b Babsomdmga. pmgbomgmdom gm 3nboMogds Habmdmag s &geHmmabEnm xanygddy, 08s3-
MMM, 0dmgzs 35898000 3mbGMmMEOL badmemgdsb bandnbme, HmB bobgm8Bagma 3Mbzgbznals
89-15 3bemo (,3mb396(300056 396 @obg30“) M300bgdnMs@ o6 gs8maygbmb. D.G.Harris, M.O.Boyle,
C.Warbrick. Law of the European Convention on Human Rights, 1995, 510-512.
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3963000 Lol gdsdn g30bEMgds: ngn godmaygbgds Mmam 3 dmm, 9 3009)-
9bo badyomgds (instrument of last resort). '

3bowns, yggmody 3980 Logydzgma 0dobs, Hm3 5Bl godmbs@gol
®030b@madol gbs o9 ol gobbmM(30gmgds 93 megabyyBmadol dmEmEGow
30dmygbgda Rsnmgammb 8g-17 Jnbmoal goa9d00m, 3530b sOLdML, Mmwg-
bos bogdg a39g3L MabmdMaga, gfmabyma, Mgmogonma o bbgoggama dg«-
b4boMgdemmdals go3mzmnbgdsbmsb, 3533 3oRbgmons, Mmd, 35dnbs(s 3o,
mEgbs 3g-17 dgbeal dgbo@yzobmds @oagbamos, dobo as8mygbgdols
bogoombo ¢Mbws goabyalb 03 Laggmmbal bgHombymmdal batrobbol Bobgo-
300, Hm3gema(z ©g3mzmsG o bobGgdsb 399486s."

936m39ma LabadsMommb dgbagyszobo 36390968 9gd0 dofomsmawm
1393806095 3mIMbobEMa, MobobEymo s JLgbmgmdbdogmo Ranxrg-
b0l 3ogM sBMal asdmbo@zol megabyygmmadol dmEmm@on as3mygbgdals
398mb393930L."

Logmobbdms, Gmd sbgmn ogm 50530560b Bmgdsms gzMm3gmo
3M30L00b 3Mog@035(5. Bogomomaw, boddgdy — gemndymznbo o 3939638940
boymsbogdol bobssmdmga (Glimmerveen and Hagenback v. the Nether-
lands) — g36m3mmo 3m3abos ogy®bm 3mb3ggbznnl 89-17 dxqbmb, Mamo
30935Monmgdabs 39-10 Igbmoms s T-mmo mddalb 8g-3 Igbmoo gocmzam-
0bB0bgdmma 3m3Rnzbab MRmadgdal dgdmnw3s, 39Mdmm, dnbo Abgs3zMmg-
b5 M3LobEYYMO 353xmgG gdal 353M(39mgdobomgol s MabobGymo 3mo@-
3 30o 5MB9369330 8mbsbormgmdnwsb ged8mmMaczbgs.'

3Mb396(300L 89-17 3mbemdg oyFEbmdaom 3g-10 3nbmab so330L bgggEm-
36 936MmM3nmds Labodsmnmma yzgmsdg NRM™ bdoMaw MabobGmmo b Mg-
mogom®o bodgmgomal 30dmdbs@ggma obgmn dgbgomgdgdo gsdmmasbs,
mdmgdog 0930000 dgMgboggmn oym, sbs agm obGmEommon bybGow
5039600 5398 gd0b, 508805699MMals Bnbssmdmga Rogbormn @obsdsen-
mob (93Mogmms 09369, 3memm zmbEo s bbg.) Yomymaezs, Mgz0bas 56s 53m-
M0 5 01353RMMNMS© a9mabbdmdos MsbmdMngn bndboo agsdsznsb.

bogmgdom sgMgbogymo dgbgonmgdgdol d0dsto g3am3gmo babadsmm-
e 3mb3gg6(300L 39-17 3benls o6 0dggmngdl, dg-10 Inbenl a93mygbgdsma

12 bgy gombgcemo ofemoboonb Bnbsocdmga (Cf Purcell v. Ireland), No 15404/89. 262, 278 (1991).

13 8945900 8gcmngool 6obso8ryg (De Becker v.Belgium), No 214/56 B2 (1960) Com Rep. para 279.

14 35600 @5 bb3980 3mepmbyonb 6obsomdrgg (W.Pand and Others v. Poland), No 42264/98. 02.09.2004;
60856930 536800l 60bsscmdmygg (Schimanek v. Austria), No 32307/96, 1 ogdg&zama, 2000 Egemo.

15 No 8348/78 and 8406/78, 18 DR 187 (1979)
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800Rbg3L s 83 FbEmob dndofmmgdom LokagFmal domgdmom (36mdabasb
360 M3 396G 0w® ,0d oM Ybogmdzmmdob® Im@nzdg domamgdl.

0dol LoomYbGMS30mE, oy Mmam® sbsdyogdlb LEGMILYManl bobs-
doMormm 53 jndgnsmgl godmbszemnbgdl, 39Mdme, 3mb3zgbz0ol 39-10 dnb-
mab ©s(330L bzgHmeseb gobbabmaMma dabssmbal dgbgommgdgdals sdme-
036350 89-17 3gbmals 3mdzgmogdom, gogs(36mdo ghom-gHma sbamo bsgdal
— 8memon bsgmobggoob bobssmdwyg (Gauraudy v. France) — dabss@bl.
030 399b56m@s abGMMonmo LG E sEa 6o @ gdob — dmem gm-
LG obs s Lbgsms Momymesb.

dmdRngobds (86gMmomds o gormmbmgmbads) ebgms Boabo: ,80mgdo,
mdmgdo(s bagndgmam g3l obHsgmob 3mmndozsb® (Les myths, fonda-
teurs de la politique israélienne). bogbol g5dmJ3946950L dg3ga Modwgbndy
MM3560D5(3053 BoMoanbs Lathgmn 03 Bosbols 565 Dmem@gdol Immbmgboom,
Mmdgmo(z 8o gobazoalb Boabal sg@mmal Jog@ bogstm MobmdMngn wo-
3035(300b s s oo Lodyymazamabs s v3MgLonlb gom303980L dgwg-
a5©. 3m3Rngbol 3ndotom smndMs Labbeal badsGommalb bLogdg. Ladmemm
%5390, ob (36mdoem 0460 ©s3b5dog39® ,0053056MMal Babssmdwgy howy-
Boe @obsdommms Momymagabomgab®, saMgomsg, asM 3390 doMms gangob
(90609mgdab) bagstm ogsds300l, MabmdMngn @l 3Madnbs300bs s Jom
303smm bodrob gomznzgdobsmaab.

936m399m3s LabadoMoemmad dm3hngbals bohogata dg-10 3ygbemmsb dndos-
Moo domgdmae (36m ,Logbmdmngn dgnmegbgdomdabs® @s ,0d356Md
@bogdzmmdal® 8m@nzgdom. 356, 3mb39b(300L 89-10 Igbmol 408mygbgds-
©mdal mgombadFmabom, asbbbzsgzgdymow dgogsbs dmdhagbals bngbdo
30dm;nddmo dgbgmmgdgda: dsmn gfmo bsbomo, 3gHdme, s@sdnsbymm-
30b 60bsordmaa @obsdommol howgbol o gbnmo s boymggmmamm swo-
6 95m0 g 9d0L ofygmes, 56 300Rbos ,,0DMOL godmba@egow®, HmIgem-
0 3mbggbznal 3g-10 Igbmoo oym ©oEmo s Gmdmob dgdmyogal
30350 mgdmmdsy 93 Igbmal 39-2 396980l bogndzgmdg vbos asbb-
MM (309 g0moym. 3308m3 Jobmab dodatmgdoo bahogMal dommgdmmdals
dm@n3o0 356 ,bogbmdMmogn dgmozbgdomds” @osbobgms. bmmm abgom
dgbgnmgdqgdmsb dodstmgdom, Mm3madog 856 dgbodmgdmow Ramgams,
3 ,0DM00 godmbsa@eze” doRbgmmaym 3g-10 3mbmal gogqgdom, boakngsmo
09306 Mboggmdgmmdalb go3m* 56 Foomm (Modgbswsy doma dgdmymges
boRog@ol dobomgdmdol bGownsbdgzg godsMommgdama dgogsbs).
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936m3mds babodaMmmmd, 39MdmE, 50badbs, MmM3 sbMAL gsdmba@zal

®530b@mgds  gbbodmafnm dgbrnwggdb gd39dmgdemgdbmms; 3Hmbs-
30LG Mo 3@ 3ol asdsGnmgds, abgzg, Mmammz DabEs ©a©agbaemo
obEmGogmn Bod@gdalb (dsgomoma, Gmammoi oym dmemmzmbo — go-
dobBgdob Bogh gdMogmms dobmdmngo gobsammgds s bbgs) Momymas o6
693000, LagMomE o6 b3gdmes 3mb3gb300L 3g-10 3nbral gomabBngdal
9399. 936m349ma babadsGmmmb domomgdom, 3mbg96(300L 3g-17 Bnbel sbgon
dgdmbggzgd0 3mbggb(300b 3g-10 gbemals 3mJdgrgdolb bzgmmwsb godyszs.

93603993 bobodsmnEmmd 5bndbs, Hm3 dm8Rn360L BLKszM©ds o~
305bmmMdab Bobssmdmaa d0dsMorymn @obsdogmoab yomymenbomgals mbos
dggobgdymoym 3g9-17 dabmol 3mb@gdb@3dn. Bogbdn dm3hngsbo Logggmb
boos dgmeg 3bmgmom m3msb 39330600 mma abgmo abGmMoyemo
BJ&gd0b bodgammdsl, Gm3mgdaz 3oMas ©d BRbGsw ngm ©owagbo-
mo, 39Mdma: ba30LGNMo Mgegadol FogM goMogmms ©g3bsl, 3mmm3mbL,
bo@bdgMmanl LobadoMmmmb. ab, saMgmgyg, MomymyEs boznbGgdol dog®
Rowgbom sbsdommms bLnddadglbs s bamabbl. g3Gm3mma bobsdsGmnmmmb
SbM00, 50053056MMdals Bobssmdwaga Rogbom obsdogmms ofMymes
790G gmms MabmodMzn oBsds3n0bs s dom dadsto Lodyymgomal go-
36(39gd0b ghm-gema yzgmodg @M g35dm 339m0mo BmEm3s ogm. sbgomo
3ob3Godal abEME Mmoo KBod@gdob Mofmymegs 56 Mgz0bas doMmb MobEaws
03 00MgdMmgdgdL, MmImgdas bogyydzmom gom dMdmmsb Mabobdabs s
3b6@0bg308nb3nlb Bobssmdwgy s dggdemm, LygMombymo Dosbo dogygbg-
3065 Lodmgsmgdcogo BabHngobsmaal. sbgma 8mddgmadgdo Mbgdew bg-
mymgzes bbgs 3oMms umgdgdlb s dgnmegbgdgmo aym ©gdmz@s@nobos
5 5©530560L NBmMgdqdmsb. 3obdg 3obybaldggdgma 3oMgda, ggmm3yemo
Lobodamanmmb sDMom, Mggggman nbobogbgb 30bbgdL, Mmdmgda(s o 3G ds-
e ngm 3mbggbz0nl 89-17 8abmom.'

babadsmmemd aboes Bommoms, Gm3 dmdRozbal Boabal obssmbol wowo
boboemn, 653MMab bogMom Gmbammds s, dgbedadobag, dobo dobseba, maga-
Lo baboscmnm badoeab@ o ogm s 9bnbssmdrgagdmes 3mb396(300b gndgd-
©gdm& 30M06(3039dL, MmImgda(s 3mb3gb(300L 3619534 madn nym sbsbmma,
396dme, bLadsMMEOIbMBSLS s bagmzgmmam 3330MdIL. g3Mm3mma babo-

16 0geobbdgds 3mb396(30000 gozbagdanmo GmIgmody NBmgdolb 96 Mmogabngmgdolb sMaeow Ji3g-
30b, 56 doma 085Dy 8g@ 0 bomobbao Jgbmmozal 80bsba, gomyg gb bogmmmog 3mbzgbinom s6als

a3om35mabbabgdmmo.
115



335 3MGB0&N0dI

doonmmb sDMom, ImIRogsbo (300mmMd©s, 3Mmb3gb6(300L 8g-10 gbema dmEm-
&0 g93mgygbgdabs abgmo dobbgdabomgal, Hmdmagda(z gbnbssmdogagdmes
3m6396300L 56LLS s Lol zgzgmgdsl. dnbo Jomnmgdoom, oy sbgon Jobbgda
05d390mma@ 0gbgdmms smnsmgdamo, abobo sMeMa© aossg(3930b90 3mb-
396(30000 30035m0bbabgdmm MBmgdgdbs s Mmegz0LBmgdgdl.

936m399m3s bobsdsmnmmd ssbyzbs, Mm3 3mbggbznal 3g-17 dnbmal
domoo, dm3hngobo g9mat dmadzgmngdes 39-10 dnbml 50s80569Mmbal
Boboomdega Rogbomn sbsdanmal omymaegals godm 3obybobda gdmmdal-
0356 03300 @obomBg3ec.

356 LoRngomn Bomgdmom (36m ,LaabmdMngn dgmmsegbgdamdal® gsdm.

535LMdb, Hmam(3 Dgdmm 5360365m, babedsMmEm3 56 yafmym dmadhogbals
baRngFob gobboegal dgbadmgdmmds 3mbggbznal dg-10 dgbemals 3mbEG gL 30
B0gbob 03 bobommsb dodsmgdom, Gm3gmdas 490dm(3939mn nym abMsgemals
babgmdbogmbs s gdMegmms bamzob@mImb 8mddgmgdems 3MnGngs, Moy
9f-gemo bogmdggmoa gobos 3mdRngbolb @sbigabs, s dmEnl — Mabmdmagn
©0g3535(300b5 ©d MOLmdMngo badymazamal 43 (39mgdabomgals.

domby Lagmmobbdms ol gomgdmgds, Mmd ggmm3yemds bobsdsGmema
sdos boggsame 8nnRbas 3mb3ggb(300L 89-10 Igbmol go8mygbgdomds. 3sb
3onmoms, MHm3 Lobodommmmb bgFombymo ggg9d0 3Jmbrs, dgadmgdmas
o) 36, bogbol bogHom bodamobE Mo Gmbommdal gomgzamalbobgdoo,
sbgmo dgbgmmgdgdol godmba@gs dmdzgmmoaym 3mbzgbz0olb 89-10 dxb-
mob dmg3gmgdal J3qd. doamMad, Lodmmmm ®sddn, 3ob oyd3zs, Mmd gb
dgodmgdmes doRbgmmoaygm ,obMal godmbs@egen® 8g-10 dgbmolb goaq-
d0o. dgbodsadabog, dabo dgbmmogal godsmmmgdmmmds 39-10 (I1) Igbmal
boggndzamdy gbrs 3oM 33500y

36 o3m© 300Rbns, HmM3 3m3Rngbob sDMab godmbo@zolb magzabyygmgds-
do bobgm3bogmb Romagzs gdbaby@gdmems 3mb3gbz00m gomzamalbbnbgdmm,
by 3306, M 396mbogd B0bobl - ,9bgbEMogmdabs o @obsdsgmal
3030056 5(30mgdsb® s ,Lbgs doMms NRBMgdgdabs s Mg3nEd(300L a(3-
30L%. LabadaMomema Bogbol dmgmo dnbos@bobs s Gmbommdol gocmgacm-
0bB0bgdoom, Mymydsbmm smasms gdmnegol bagdgmgdal ,dgbedsdobmds
5 Lo 3doMmabmds”, Bobmsb gmaw, 3mdRngbol Mgmgdqdda babgmabogml
Rog30l ,om(30emgdmmds @qdmgGe@nmm babdmasmgdsdan® @s 53 dndofmmyg-
b0 baBngatn Bogmgdmom (36m, 083568 Mbogndgmmdolb® dm@ogom."”

17 gmeomoo bogmsbggomol 60bssmdoys (Gauraudy v. France), 24 o36abo, 2003 6gemo.
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abBmEammo Gogdgdal Mgz0Dasbe s 93 3B bbgs SoGms agads(znsl
dggbgdmes, safgmgyg, bLogdg dmgo s bbggdo bogmebggonlb 6obsomdmas
(Chauvy and others v. France).”® 853653 080l go8m, Gm8 58 Log8gdn o3
dgbodadabo dmgmgbgdo 30g303698m@s BLEO ©oagbomn Bog@gdal
3989amM0sl, o M (3 @nRdB5(300 gBNdbgdmms Mabmdmog 60dsbl, g3em3-
@ds LabadaMoma dgbadmgdma dnnhbas Lygombals 3g-10 Fgbeals 3mb-
8994b@&do gobboemgs:

dmdhRngobds sbgms Boabn, MHmIgmdars aosdyds 3g-2 3bmgemom mdab
39M0mEMS6 ©s393d0M9dmn Dmangmn abGmMommo dmgmgbs, Hm3gem-
03 d99b90mEs LogMabagmals Bobssmdmgamdal ImdEMomdab. Bogbdo ggg0b
9393 04m 059496930 33 FmdMamdal gFm-gfmo dgdfmdmmal — Mo0dmb
mdMo30b bogz0gmo s d0b0dbgdema oym 3abs dogf moms@ ol Rowgbsdy,
M3Ld(3, 93@™MM0L sBGm, dggase Im3yzs aqgb@&odmb dng babssmdwgam-
b0l 3mdFMomdal mogMms ads@ndmgds.

3-6385 000 J-635mdMs 39635 5c0dFgL o437 (30mabBSZgdobomgal. bobadsmm-
md 35dmo@obs 353538 ybgdgma gsbshgbo babosmdwgamdals 3mdMaomdals
6936900l dndofom (30m0bdbsdgdmymo dmbogmMal gogM(3gmgdobomgal,
dogbogs xoMnds s 3mM33gbba(znnl gowabs.

936m39ma bobodsGmmmb sDMom, Bogbol 0bsbo oym abGmEomemo
dmgmagbgdol dgbobgd mgga(znomMa 39@bonl ©edgR0mgdom Mofmymes s
bombob 03530 aMbINbgds, MM MM 3ds moma@nb o4@0 Ronwabes.

9360mM39m3ds LobodsMmnmmad s0bndbs, M3 obGmMamma bodsMormols
dogds obMal aodmbo@zolb megabygmgdol gobmymegma babomos o
dm(399m dg3mbzg3930 gb 8603369cmmzgo60 abGmEanma bs jomba, AGm3gem-
03 0bG™E03Mbgdobs s Labmasmgdal bobgmdmoago gds@gdol Lagsbn
0ym, o6 3093903693m©s DYLEG O ey bama BogGgdal (Bmamars oym
3mmm3mb@o) 398 gam@asl, Gm3mob @ofmymeobs ob goobobygzadys o6
3036 (39 ©gdmEs 3Mmb3gb300L 39-10 Iqbemal gomobGngdo 3g-17 dxbmals
domoon.

530@m3, Im 393 dgdmbgggzedn, sbGal aodmba@golb msegabygmgdal
dgbemyz0b godsmommgdemmds 3g-10 dgbmals baggmdzgmDyg ¢bws dggoby-
d9yemoym.

936m399m3s LabadoMommad gonbosts gemzbamoa LabsdsMmmmb dg-
3obgds, HmMI Bogbolb dobsstbo g60bssmdmgagdmes abBmmammo dgomeab

18 29 036abn, 2004 Bgemo.
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13603369mmm356gL bgLgdl o dgn(393000 93390 INRIMGdgm aodmb-
5ambl. 3ob oM (3 Rotggzol ,0065bdMIngMgds” otym: gonmgamobbabs, Gm3
Bogbols GoMagal aobomammgdal gomsebyzg@omgds o6 0dbs domgdamoa o,
BoJ&™IM0300, 530domumacg o6 0ym. 530@ma3 3ob o6 (36m 3mbggb300b 3g-
10 3gbmob potmggas.

3mMb396(300L 3g-17 3mbemal 30dmygbgdal @obodmmgdalb mgsembsdMaboo,
490000 gdsl 03ymmdl sgmgmyg boddg bmmgamwn gogmmnsbgdaemn bodygml
bobssmdrga (Norwood v. the United Kingdom).

dm3Rn3063s, Mm3gmoa(z 0gm dM0@ebgmal baznmbamy&a (m300nMgbow
89856M%3969 dgbgmgdgdal 3dmbg 3mmoa@oznmo 3smGo0ab - ,BNP) 3o6-
800l 69360, m30b0 LozbmzMgdgmo Labmab Gobyomodg godms 3Ms s 3o-
&0 bombgMoo: ,,0bmadn 3oboy3bmb dM0@ebgmowsb — ©og0(3390m dM0@s-
bgmo bomboe® (Islam out of Britain — Protect the British People). 3ems 358 %g
30dmbsGmmo nym s3Mgogg bobgzomdmgamabis s 39Mb33maz0l bLnddmem
536domgol gmmdoo. ngn gosbadsmmmgl 3dndg badsmameammggzal how-
960bsmgal Labmasmgdmngo bgbmogalb dgbobgd o4@nb (1986) 39-5 dnbmals
bogndzgmbg s osRIMNTgl. gMmgbmmas bobodsMommmgdds 3ms3o@n ob-
msdob Hgmognabs s dob 8080g36153bg megobb3sw donhbagl.

3dm3Rn360L 5BG0m, Fabn Abgs3MEYds @S oK SMNT7ds Jabn sDEMNL godmb-
3 30L Ma30LBgdad0 ) 3obmbm Ratrggs aym.

099330 Im3Rngoba (3bmzgEmdos dgosmgdoo doyGmgdam saomal s
ot 3Mbgdmds 3@ 3o(3909mgds 0dabs, MM mnbosi 9Mcds dbemndsbds
oboems dobo 3o 3o@0, g3m3¢mds LobadsMomma baddg donb(y 3mbzgb(30al
3g9-17 3l @oyd3930gdame.

936m399m3s Lobodommmmma gonboss gMmgbmm Labadstommms dg-
3obgds, MM s 3o@n 0ym 053005LbIs dM0Gebgmda d(sbmgmagd aoby@mbgs-
mo@ Yzgms 3mbemndabdyg, Moz 396 Moogbogdmes 3mbiqbznom smasg-
Sge @ 2O PbzgmymBorn oMgdamgdgol, jghdme: GmmgMmabEmdab,
b goom® 3dz00mdsbs s b 3Mndnbaznnl o3@mdomgsb. LabsdsMommb
503360, sbgmn §dggds bomdmomagbos od@L, Mmgmoai 3mbggb(znal
39-17 3bmoo nym bagmobb3gda. 808m3 dobo Lohogomo Jommgdmow
a0dm(3bo@Es, Mmamt(s 3mbggbz00b gdnmadgdol ratione materiae-bosb

dgmmagbgdgmo.’?

19 Appl. no. 23131/03; 16 6mgddga, 2004 Bgemo.
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4.3. 336 M3JT0 LOLOZIGIIRML 3, OIS&NINL
06001963013 RIZAHITMBO MILOLEIXN()
3J6IRITI3JdNLORAN ROGIMINRISITIdNLY RO
dM63I6GNNL 3J-17 3IBLXNL 393MII6IBNL LVBIGMIN

936m39ma babsdsGmnmmb dgbsedsdobo 3Mad@nzolb aozbmds 3mBImaL,
™3 0g0 (300, Moz dgadmgds dgdmmmbL 03 dgdmbgggems by, HmAI-
gLz 3mb396(300L 39-17 Fnbn 39-10 3mbemal s(330056 godmEn3bogl.
dogdmoma, ng0 03300ma© 300Rbg3L 835 09y 08 abBME MM KRG gdL byb-
&o© sEagbomse ©s, dom 1dg@ gL, nbgmo, Mmdgmms Yoymasi Jmb-
396(300L 39-17 Igbmol 93mJdggdsl aodmabgzgzlb. ymgzgm dgdmbzgzado,
RKIOKIOMI0m 35063, Sbgmo gs3mbs3mabgdo dofMomosw megobmsgsw
3mem3mbEob mofmymagabs s Mgz0dosl 4303306 gdmws.

®530bm3350 0b goMgdmgds, Mm3 MabmdMogo dgbgommgdgdals, abgayg,
Gmamdg dgnbybasmgdmmdalb bbgs godmgmnbgdgdol dgbmmmgs o bm-
(309©9dd ymggmongob 39-17 dnbmol Loggmdggmdg s dgbodadabo @obo-
dmmgds 89-10 Igbmob 3g-2 3mb64@)L gyMbmds, 080l @obByMos, Hmd, cd-
3oms bogfomm 89bmgb(300L dgbodsedabow, nboba Lobgmdbogml dgdryw-
3000356 LYLEGOE 9MNsb o3, FogMad god@mdmogaw dg-10 Fnbmal
3dmddgmgdab gomamgddo 0dyma3gdasb.

53obmab s 393d0Mgd0m Medwgbndg 3M0@G 0 Mo 39b0d36s a3LyML gs3-
mzmgdzom. Rzgbo dgbgmmgdom, GababBma dabssmbol g3ob(3bowmgdgdals
30350 g3mm3yymo LabasdsMmmmb dnamds YBG™ (3ombobs b oymb.
sbgmo gob(3bogdgdo domasbsw Jgmmogbgdgmos DAoL aodmbs@gol
®530bYBmgdol Bdgdegdmum a53905bmob, 3 Mmogabyymgdol dmGm-
Bo© a53dmyqbgds sMab, 960bssm8mgagds 3mb3gb(300L oMgdmmgdgdl o
3b@owgdm 3MsGommas magabn s@bom. sd0&m3 asznmgdoo LadsMomnsbo
04695m@s docmo doxmnsbaw godmMoisbgs 3mbzgbzonb dg-10 3mbmom wo-
300 by gMmesb. 3mb3gb300L 3g-17 3bemn, abggg, Bmameg 3mbzgbznal
36 goddyems, Gm3gmdn(y 3mbggbz00b doBbgdo s MaMmgdymgdgdos ao(sb-
30900, 330JOMom, bs 3dsMnbo Mmma0ME0 s nMooneo baggmdzgmoas
53 badogol gomoboadgma. udm 3980, 3mbggbzns Mobmdmagn ©ab-
3608065300 dgbobgd, dbasgbo Lbgs LogMmedmEabm bLodsGmmgdfngo
5J&gdobe 53 bggMmdn, sbggg dgndmgds 30dmygbgdam ndbgb Gmam(3 ofo-
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306Ms306M0 EabGMo Dgdmambadbymo badognl as@obopadgmaw. Mommg-
bow Lagmmabbdms 2004 Brob 12 mgdgfmgamlb g3mm3al badgmb 3nbab@mms
3M3089&0b 3096 Jomgdymon ,q3maMs(300 3900530 3MmnB034M0 g5 g-
b0l mogobmgzmgdol dgbobgd®. ngo bogmmabbdms 0do@mds(s, Hm3 LEmM g
3M6396(300L bgm3dg3 330 Labgmdbogmms LagMom 6gdals godmbe@mmg-
355. 98 @g3moMma (30090 bodasbdnm ofal bamgzedn, Hm3 ,3meado3Mo ©g-
358930l mo30b@mgds o6 Ima3o3L GababGyma sdMgdals, abggg, Hmams
obgmo sBMgdals godmbo@zol mogabyxmgdsl, Gm3mgdaz BoMImowagbgb
bodmmagomob, JLabmgmdoal, 6@ 0bgdn@nbdabs s Bgnbybsmgdermmdal
6930b30gM0 BmE3om Bogdqgbgdab®.

sbgmo baboogds Fbmeme 3mb(393@MemMa ImbadMmgdgdom 3o o6
o0l Bogombobgga (069 0800, 09y 3M0b303maE Mo oMb LEmEn s bo-
3oMom0sbn), 3M3dgm g3em3gma bobodsMommmb dgbedsdabo 3Msog@nzab
9033500 5MomMobdndg3Mmmdoms(s.

53 5050563033 mmdsl Mo3wgbndg godmazmnbgds ogab:

1) 936m39gma Lobodsmmmm sMomsbdndmgzMyymoas 3mbgzgbznnlb 3g-10
3bemsb dodsMmgdoo 3mbzgbznol dg-17 gbeal 4o8mygbgdal Lsznmb-
do (seB8mAbs, ®m3 3g-17 dqbmol 8mdggmogds Lbgswabbgs dgdmbszgge-
do bLEmos bbgosobbzs BNbionca o@30Mmzal doGoMmgdgmoas, Mo(s
BmgrgM 3993900mdabs ©s ,LodsBmnmgdfngn gonM3393emmdab® Bysmm
dgodmgds 3obrgb);

2) 936m3nmo babsdsmmmm 300363033 memons MobobBmo dgbgw-
@mgdgdobsdn doamabsl (dbmagxragd ob 3g@nb3gGow m0dgFomeyMawm
a03m0yqM9ds).

NRBOM ©sbgMamgdom:

9360m399m0 3m30b00bs s Lobsdsmmmlb 3Mod@o03od0 smdmAbos 3Gy (-
90096& 930, Loz 3mb39b(300L 39-17 gbEal Mo g39ds 0dab obodmmyg-
3L 30 oM 93LabyMgds, HM3 JgLodsd0bo ,,0bMal godmbe@zs” asbmmos 3g-10
dnbeal @o(330L bgygHmEsb, M35 0dabol, Gm3 dobo dgdrMwas 3mbggb-
300L 3g-10 (I1) 3gbemal bLogyydgzgmdg godommmgdmmo nym.

dogomoma, bo43998bg — by o bgemo ofmemsboool 6obssmdwgg (CF Pur-
cell v. Ireland)?® ©s Jomb960 ga3m-0b 60bssdmyg (Kihnen v. FRG)*' — so-
30060b Bmgdsms g3em3mmads 3m3nbnsd godmaygbs 3g-17 mbema magobo 0d

20 No 15404/89. 262, 278 (1991).
21 No12194/86. 56.DR.205 (1988).
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©03360b @oLEdYMgdal gobadystgdmaw, MmM3 sDMab god8mba@ 3ol magaby-
Bmgdadn Rofggs godsmmmagdaemoa nym 3g-10 (I1) 3gbmoab bogndggmdy.

sbg ®md, 3mbggb(3n0l 3g-17 Igbmoal gsd8mygbgds (dmdstxzgds) 39-10
3™ 56 3ndsMmgdom MM gsbbbzozqgdmm MHmeb sbMmgdL: Bmargc ogo
on@oonmo boy®gbos 0dab obobadmmgdmow, Mm3 535 09y 03 ,obMab
30dmbo@ 3" Roomgammb 3mbggbznnm gomgamabbobgdmmo msgabnggmgd-
0l dmEmB o 30dmygbgdol abgom dgdmbgggem, Hm3gma(s 3gmet 0gbgds dah-
bgmmo Amam s dg-10 dgbemoom oEm bggmmdo 3gmyn; bmmm Dma %96
0g0 dbmmmE ©8358gd0m0 oMandgb@os dg-10 (II) dnbemal bogmdzgmbg
30b0 g m30L godsMommgdammdal dggebgdabe.

bbgo Lo@yggdom HGMI gmgdzom, g dgdmbazgzado dg-17 Igbelb dgbe-
3530b0 ,0bM0b godmbo@ge” godysgl dg-10 Fgbmoom oymo bLygmmesb,
dgmMg d9dmbgggedn go ofo.

RO gm0, 09 gdmbggzems dgmeg bygdeda 3g-17 Inbals Imdzgmagds,
Bod@MdM0350, 3gLads30b0 3g3mbz930L sDMOL godmbe@ g0l Mmoz30bMemgd-
ol dmEm@Gom 30dmygbgdaw (39-17 3gbmal gogqgdom) 3gomoggnzsool o-
LG NMYdds, 35306 goyagdamns, gb dgdmbggzgda(s MoGmA oM aodysgl dg-
17 3benlb 39-10 8bemom s 3o by gMmmsb s Momn gobbbgsswgds abobo
dgdmnbggzems 30Mzgmo Bygdabogsb. dom 1398 gL, ™3 sGLdmdL 3owg3 3g-
bodg 3o@gamns dgdmbgzgzgdobs, bawss g3mm3 s bobodsGmemmad sDMab
30dmbo@30b Mo30bBmgdalb dgdbregs 39-10 () dgbemal bogndzgmdy
3030 gdma© (36m LEMM g 080@™3, MM3 0g0 0gm 53 Md30LRmMgdals
dnmBo© asdmygbgds, dogmed 8g-17 Igbmo sMobon® 3mbEgJLE 30 dmb-
bgbogdmema(z 3o o6 nym;*

dgmerg, 89-17 3bemal 3mdggmogds 3g-10 (Il) dgbmol Logndzgmdg
5bM0b godmbo@zob magobyamgdol dgbmymgol obodmomgdal gobadmogm-
90mo0, 5360698L dgdmbzggzems 3oz bygdada 3g-17 Iqbmab g3b 30
058 3060m35L s bgmmzbn® dofmngmgdl ¢43bals 03l bommaw Bamdmea -
bob, o oL gmmobbdmdl ©gdnmgds, Gmd ,39-17 Igbeb dgbsdsdabio
dgdmnbggge go3ysgb 3g-10 3bmom ©o3mo bygmwseb™ — 0dsl, Gabss ab
mmang®om Mbos 60dbszogl (Hm3 dgbsedsdobo dgdmbggss LogMomm o
560l o3 39-10 Igbmom), oy Gondg Lbgsb.

22 96390 @o bbzgdo bowgmmobogdol bobssmdwgs (Engel and others v. the Netherlands), 8 ogemo-
Lo, 1976 Bgmo; &.g3mem 38960 839685600 bobssmdwga (R.Volkmer v. Germany), 22 6mg33g6a, 2001
Bgmo; 8. 3nB 395060 Gmbgonb bobsscmdmyg (G.Pitkevich v. Russia), 8 mgdgtgaemo, 2001 Bgema.
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ob goMgdmgds, Hm3 3mbggbznal 8g-17 3ybemo dbmmme 30Mc9L,
a5bbo ggomtgdnm dgdmbgzgzsdo a0dmnygbgds ©s dmemm  bodmomgdss,
LENmgdomsg o6 bws 063939L sbgm sMggelb. dabo godmygbgdomdals
3650 bobdomg badsGmmgdMngn s DmaRgM 3mmo@ Mo 30bsbdgbmb-
ommdob bsgoombos s, Mmameg Babl, bs3oMmbabgzns 08 babdbGmbsgom, GmA
30bo 0Mmbgdmds Ma30bmd350 oM goand3glb sDMab godmba@ g0l Mmaz30byyey-
mgdab (0bggg, Bmam 3mb3gb00m gomgamabbobgdmmo Lbgs Mgmgdg-
d0b) gomdommmgdgmo dgbmnogobs s dg-10 dnbemal gomeb@ngdobogsb
dobo bgmmgba&a dmbyzq@nb 3gJob0bdow. R3q6 o396@0 gogs39mgm 89-17
bl Lbgowabbgoazem asdmygbgdobs s dabgsb dmdwnbatyg ,Lodsmo-
mgd6Mog 3o 3393mmdadg”, MHmIgma(s dgndmgdgmb beal LHmo sMb-
3165600 0dob 383039050, Mo 360 o3 3Mbggbznal dg-10 dnbenals 1-
0 31964& 00, 5 M5 56Md; oMoma(3 3MbgdmdL o) 56 ,0dMb 35dmbs@ 300,
0bgmn 3g8mbzg3900, EM3mgddg 3 bagMomm o6 36 (39em@gds 3g-10 Inbmal
dmgdggds.

sbms, Mo(3 3g9bgds Jgmeg Lobol sGomebdndwg3mmdsl:

Mmam(y 90gbodbgm, g3m3nmo LbabodsMomm bmaxrgm dg&nbdgGewm
modgoma® s d93b46omgdmym  odm3ngdnmgdsl  o3mgbl  asb-
bogmotgdoom abgomn dg3mbgg3980L Bndofm, BMImgdaiz Jbmmme sGo-
300306 ammabbdmdgb MabobGnmo nggdal 3Mm3sgobwsl, sbes sbgomn
d9bgamgdgonb ao3M39mgoob bymdgbymder 3393enbyde.

MobmdMogo dgbgonmgdgdol sMo30Mmadnta 3MHM3d35b0s, by domo
303039 gdolb bgmdgbymds, (sbowns, ,dmzomgmdgdabs s 3obybalidyg-
demmdob® aMm3930L gozamgdom bs3mgd banbbL gummmobbdmdl ws, sdwg-
bow, Bommsdn sdmzoegdmmgds dofmma(s 3godmagds ngmb gmm madgm-
sM0. 3033, 530b Jobgmsgaw, (30 3gme bogdg9ddg domgdymads gow-
0by3980m 393385 s, 8o BEm™, JgLodsdnbds sMamdgb@ (308, 3ga30436s
doodgdomagds, Hm3 dom dndsMmm 03sdg 3980 modgFemnbddn nym ©s339-
o, 3oMg, M3 ambogMyma s LodsGmmoasbn 0gbgdmes dgbodsdal
dgdmnbgg39ddo.

5300 LaoEYbLEGIMO(30ME MM Jogomomb gogs3bmdo.

936m39m3s LabadoMomma gobaboms ymggomo bogob@ob — domdoen
398 9bab (BGm3gma(sy 3abybobdggdgmoa aym Lag@ebagomda 10 smabo gdfsg-
mab ©g3mEMGo300bom30L bogzamal dsbs39d3d0) Mgadama@sznal Jobbom
boMggmadm gobsbowgdal dgdmnzal dommnmbdmdngmMgds (bogdyg cmgoom
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@5 0dmebo boggmsbggomal 6nbssmdrsa (Lehideux and Isorni v. France).
dofmamns, 356 5¢badbs, MM 3MMba(30LGMmn 3mmo@Gn ol godstmmgds
396 obomagdmgdes 3g-10 bl a(330m, JogMad doohbos, MM Mg 3emsd-
ob 894b@0 sbgm Medgb 56 dga(39309. gb L 3ZZ6s FbmEmE 03 goMgdmgdsl
94Mbmdms, Hm3 Mgzmsdal 8gJb@Edo o6 aym smbadbmemn do@dor 3g-
&gbolb Bombmeon bogdnabmds s dabo 3sLybabdggdmmds swsdnsbos 3 33-
mgmmdobamgal. ogo o6 39039309 ,65(30LG M0 LababBozobs s Mz0mby-
dmdal” Mondg aodommnmgdob. gofms 330bs, bobsdsmmmmd dommoms, GmAI
030 396 04690ms bogmmo obgo Lszombgddy dmzmabgdobs, Hmdgmos
06@gM3M 989300 0bGMM03Mbgdol ©agol Logsbo ngm. gazMm3neds Lobs-
dommm3 0dsbos Josbogs 3603369mmds, ™3 abGmGogmo 3mgmgbgdowsb
3oL oym 40 Bgmbdg 3980 o 35d0bs(3 30, o9y 3odmbomgzadgda 33mogacs
50303900096 10obbImgdol o Bobxrzol 9ygbgdwbgb Imbabmgmdsl, dom
Babosmdoga g93mygbgdmmo mmbobdngdgdo o6 dgadmgdmeos ymegnmoym
obgmngg 335360, Gmamaz 10 56 20 bemal 60b. g3im 39803, 93EmM3mads
LoboedoMommd domoms, MmI ymggm J3994sbsb YBmgds 3mbrs, moswm ws
moz30b@mo gdbggms mogobo abGmMool dgbobgd (3030 gmbgdoms o
36980momgma0b a0Mgdg @s o9y (30emgdma dnoRbos, nbn(z 3o dggbLbgbgdabs,
3 3mbggb(300b 3g-10 Igbmo a30300 ,dgMEMo(368ymeygm, asdsmabgdge
5 d935d53mmgdgm 0g9dLs s 0bgm@ds30ob® s, MM sbgmo oym 3ene-
3 ddol, 393646 gdmmdabs @s madgfMamaddol dmmbmgbgda.

Lodmemm xsddn, Labodsmmemmd ygmgamo bozob@ob Mgedamadszno-
bo3gb BmBmEads 561 FooRbos 56 (3 bo(30D80L 0Y7dNL 3MM3sg5b6ms® S S (3
3bM0b go3mba@ g0l ma30L9Bmgdalb dmEmmEem godmygbgdsm. dgbodsdabag,
396 0M00¢) o6 o J393009d0Ms gb bogombo 3mbggbs00lb dg-17 3nbenl, o-
0390 bogMome gondstmmgdmom dgogsbs dgdmymmgs 3mbzgbznol 39-10
(1) 3gbeoab 3068 94L& 30.

B3960 >bM0m, g3eIm3mmo LabodsGmmmb gb goebyszg@omgds s doom
BMm dobo 5939689300 Bnmmgdgemns. sSmosmabmdam 5©s3nsbol 8 3gmgem-
mdabomgab 3obyybnbdggdgmo 3ol Mgedomads3onbsggb dmbmogds stednf-
3306 bo(30bG MG 0 gd0l 3MM3sasbmsls 0y oMo, oo 3936Yybomadmmdal
35063 39emabbdmaL. 56 dgmbos, MHmB ©gdm Mo nmmn bodmgasmgdobsmagals
03sbsbosmgdgmoa ,,d93646o69dmmds”  bao3abE Mo  0©ggdol d93bybatg-
Senmdaba(z gnmobbdmdogl. gomms 530bs, g0 0d abGmMonm dmazmgbgddy

23 23 bgd@qddgn, 1998 bgema.
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bamdan, Hm3mgdoz BabEME0 ©ad@ oGl brgdl «303d06gds, ,(3030
ambgdoms s 3bgdoms mgmgal aomgdg” aobbgal bagsbo dgndmagds asbogl,
8530b Mo@mBms o6 dgabybams 856 Dgdmao gobboramen Gauraudy-ob baddgdg
(abFsgEmol 3men@nzolb dgbabgd) Boabals s3@mEM0lb Bodoemaddn? d53nbs(s bm3
0ym gobmemo abGmEGommn dmgmgbgdnwsb 40-bg 3980 bgma?

F396 dombdg ImELs 396Mm 03l 3(309(Mdnbogsb, gMm3sbgmmsb gogo-
®b36OMmm bgdmam gobbomyen mM Logdgdo ,0bM0b godmba@gob® msegaliy-
Bgdob gobbmM30gmgdal dgegase 39b6mbogMo nb@gmgbgdobomgals dg43-
Bomo bodndMmgdal bamabbgda, Joged sbgmn oo 533moGMws s 3@ nb-
39@o© gobLbgaggdnmo doamds, Azgbo sdMom, by 306, ggm3emo
LoboedaMormmb ssmbdnd gzt ymmdabs s sbgma 3o gammnnb boddggdol
dndomm LobEgdm dm3ymmdol godmgmabgdss. ymazgm dgdmbggzeda, (36m-
daema 6o30bE 0L Mgsedomo@o300b0396 FMbmMEgdol (335 ©gIM M@0
LodmasEmgdsdn madgMomaddobs s 393bybomgdmmdal sMaxMdgb@om,
bogFonm gmbal gomgsamobbabgdom, semmaoznMo s gomdsMmommgdgmos.

bogddgdg — xgMmbocno sbnob bnobsscdwyg (Jersild v. Denmark) —
d0gdmmo  g00by39@0mgds 30g3 PRO™m bogsdsome azqbobgds. gb
bogddg ggbgdmes Ggmg30baolb FYuMbamab@l, Mmdgmadsy gog@da govmdzes
MobobG MmO aobbymdomgdgdal 3dmbg sbomasbdMogdal xamxncmsb ab-
&9geg04, Bm3gmdo(g 9d35Mo MababEmo dgbgoymgdgda, Mz0EMgbsw
dgMo3bdymazgmo s ©3s3(300gdgmo g30mg@gdo godmaomdzs ©sbosdn
dzbmzgmgdo 9d0aMobGgoabs s gmbozy®a 1d30Mgbmdgdal dabodsGmao.
068930930 LogMmmeE YeMymagomao agm dmangmn gmboznGo gangob
3nm3bamgds 5330560 5MLgdgdnbadn, do3356056980 30 dgmeMgdaemo
043696 gmEomobmsb. gumbomab@ds, magal dbMog, sGoxgmo oydamals-
065 585b o o6 godmMbo@o s3a8mda 3mba(zns.?

9360m3nmds Labsdommmd donhbos, MM gM@EbomabGolb dbgsgmogds
MoLoLG MO 0Y7d0L 303 (39mgdol bymdgbymdabomgol gedsmommgdammo
56 oym.

3530d0mdm, bosgm o6 ¢bos agmb ol gofgdmgds, Hm3 83 dgdmbgggzsedo
Logdg a3gmbos Mabmdmngn 60dbnm dobmdmng Logsmm ogsdsznsbmasb,
ob9, mog0bmaga, dombg bgMombam ©sbsdsnmmsb. s30@m3 sbgmo dgbgwo-
@ 9dqd0b 3036 (39 930L dgbadmgdemmdal o393 3mbggbznals g-17 dub-
mab 30dmygbgdomdal dgbo@ygzabmdodg oy o6 398 Yy39egdws, 03l donb(s

24 23 bgd@gddgmn, 1994 bgema.
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»03bobn@gdos®, Bmd 3g-10 (I1) Igbmab baggndggmdg dgdrymnmoym, ,bbgs
30Mms Bmgdgdobs s Mg3mEo(300L sbgmn bgda bgmymazal godm. gzem-
39m3ds bobodoMmommmad 3MomMo@g@n donb(s gyMmbomaliGol mogzobyymgdsl
dnobogs. 3sb 83 dgdmbggzsda MoGmama(s 56 Romgams, MM guEbsmob@o
3653065306 0bsbomgdos 03 ,dmzomgmdgdbs ©s 3sLyybobdggdemmdsl®,
mdmgdos MabobE Mmoo aobbymdamgdgdolb dmbg sbomasdmgdds somgl
3030560 053bg 93036568 gd0bs s Lbzaabbgs gmbognmo gangal Gaobm-
36030 60360om ©aRsds(300LL. 3MOES, Md350 93Mm3ma bobsdsGmmmmb
8096 99335398990 360b (3030l 0565b3ow, @Bl gdo s g58m3d(393-
mgda (bobommmdMng 3506(3) n1b0sMgd9b aodmmgdnmo dgbgonmgdgdol o3-
BMO0S ,8mz5mgmdgdLs s 3oLybnbdg gdemdsel®.®

3530dMmdm, 83 bogbgdoom LEME 3M0b(303L 3oMmEadnt gbobssmdwmgagds
a56hnbgbsdn dnmnmgdymo LabodsMommlb dgdmgan ©gdamgds: ,gnEboem-
0bG0b sLgs 0dobomgal, HMA Lbgs oML sgbToms, 35930 (39 gdobs Mmagabin
dgbgnmgdgdo, LyHomdyYmo s 360653L dobdgmnal Bymamb megabye-
om0 LORIMM g1 o0l godommgadn.” domnsb Lagdgms, HmI Mabob@yemo
dgbgnmgdgdol asgMmzgmagds LodmasmgdMago ab@gmgbolb 3gmby Lo gz-
00bg3bg mog0bgem LogsMm ©gds@gdda (Mm3gmaz sbg dgoMom Gobmdl
©93m3Es@onm Labmgasmgdada) bgmamab dg@ebs nygmb dsm gogc(3gmyg-
3530 obdomgds 30 35Ldgmnol Gmml dgqLodsdgdmeal ©gdm M@ amm
LodmasEmgdada.

LobodoMommd magalb gobhobgdsdn ombadbs, Fogmed God@moMnzo
o6 350035mabB0bs 33 sg@omzadysmaEa bodnemgdgdal dnsmm o
demogfo Dg3mgdgqdal ©bstn, dgbodsdabo sma@mmonl bLogsfmmmayg o
ob oo Bosbo, MM3gma(z 3obo3os NodMogn 5083060l NEmgdgdds s
939 o(305d. 330JOMom, ol domsblo, MmMIgmos 90sd0sbol YYBmMgdoms
9360m3ymds LobodsMmormmd gnEMbomab@ob NEBmgdgdbs s Lbgs 3oMos
MRBmgdgdLs s Ma3mEo(300L ©o(330L 0bGMgLL dmMal sswanbs, sMbg-
d00o© QLadsMmnmms.

25 sbgon g0b3sm@gds sMagma boddgh dobze gzdm3mmds LobadsMommd. dsgomamam, mbornMm ol
Logdgbg 856 domoms, BmB, ndob Bombgosogem, 0DosMgdws oy st asdmB(398gmoa (ngmmabbldgds
ba@agm Bogbob go8m3(3985ma) 8ol Bog® asdmdzgybgdnm 65dGm3n godmoddnm dgbgommgdgdl,
0g0 23@mcab IbsMoadgmob mdMHnbzgmymzom 8mbsbomgmdos dgbadsdabo sDMab as8mbs@golb me-
30bgnmgdab gobbmM(30gmgds30 @s sMHe30MEe306 0Bnsgdos 08 ,dmzomgmdgdbes s 3obmbabdag-
Benmdab”, Mabo(s 93@mM0 00 gdms Ma30b mogdg Labmasmmgdal Bnbsdy bs gmmatin dgbgommgdgdals
393639930bsb. (mBor@io 0@ dgmol Bobssemdwgg (Oztirk v. Turkey), 3s56Robgds, 28 bgd@53d960,
1999 Bgcmo).

125



335 3MGB0&N0dI

bognMomgdms, Mm3d babadsmnmmb gb gobhobgds domgdemas 12 b3nm 7-
ob Bobosmdwga. 13(3069bmbdada @aMhgboemds dmbadsmomggdds (3sc dmals
0ym Labadsmonmmb 35dobogmn 3Mgbagb@n M. Mobosmn) ,a56bbgsogqdaym
3bMdn” bisbadsnmmb dog dnmbgmmo domsblol badsGmnmosbmds 9434393
504969L. Jomn 3bG0m, B30 MabobGmmo nggdal gogM3gmgds o6 batag-
denmds 3g-10 3gbmab s(330m, gb MbsdMo© Mbrs Jgbgdmes gumbomab@)-
bo(s. »aobbbgeggdmm sBMdn” bomgzadns, MHmd LEMLOYMaNL Lobedsmem
30M39mo© dg9xobs d93mbggzoL, bas(z bbgs 3ofms umgdgda s Mgdydo-
(300 dbgon bgHomdamo LogMmbal 606537 smdmBbs. LadBybsmme, M3Ms3-
mgbmdad go30emgdoom nwn 360d36gmmmds Bnsbagds gn@mbamoab@ob mogobe-
mgdsb, 300009 0350 (335, 30b(3 ndymgdom go0@Gebys MobmdMngn bodyym-
3000. 3505393530 Yzgmody bgdo g353mbom3o3gd0 aym ab@gMzoqsb
33m3MgBama. 330 gomgamobbabgdom, aobbsznmmgdoo s 30mgdgmn nym
J9Mbaemab ol AbG0wsb 335530m, Mabob3nl ©s83dmdn 3mba(300L godmmds.
35003(3930b 6ob3z0l dgdga 9038006ms o xaMBL bsdznmsm o6 ©sMAg-
dmEd dmadggoamgds, MHm3d ngo 3scn Mg3@o300Ld @S NBMgdgdal ©o(335L
93LobgdmEs, s HM3 MsbmdMagn 13 nMgbmdab 5335 6 dgndmygdm-
©5 ymgoemaym 0dsdg bs3mgdse 3603d369mm3560, 3006 0bgm@Is(30ab
3936039 930b grmgds bobdmasome (babgsbds Rgdas — g.a.).

5. abggbs

bgdmembndbyymn mea bagdg, obggg, Bmames dg-10 3mbmmseb s 3s3-
doMgdamo g3em3nmo Labadstmmmmb bbgs 3Gogd@ngs, s@abEMmgdl, Gm3
»B0JBMIM0350 339" byygmmgddo go (Bmagmmgdozss: MobobGmmo
dgbgnmgdgdob go36(39mgds, gnmMs(363ymegmn 56 bbgegzeto godmmddg-
b0, ®M3madoz »0dOL oM godmbo@o396®, sBMab asdmba@zolb maz30Lyyey-
mgd0b dmEmmEBom godmygbgds s Lbgs) dgbodsdabn dgdmbggzobowdn wo-
dmg3ogdnmgdsl 3mbiMg@nm bogdgdg sMbgdmmo Lbgswabbgs gol&mmal
(bmax g bomablbgdabsz 30) ghommdmomds asbbadmamMagh s oM gfmo
mdgmodg dmogemn 3mb393@ oo doamds — Mmamto dgbgommg-
3900 0] 0bgzm@3s(300 03LObYM AL O(335L s MMBgemn sMo.

LEMILINFgL LabodsMomm (3amdlb, g3Gm3ymo 3mb3gb(z00b 3g-10
dgbemoom sbMab godmbo@gal maz30byyBmgdabomgals dg436mn goMabGogdo
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ymgzgm bogdgdo gi3gd@nsbsm oymb 98mddgmgdamo. LEmMgo o]gsb bom-
dmEaqds 3mb3gb(300L 3g-10 3gbmol 1-gma 396@nbomgals omMgbow gom-
oM, 0007430l ymgmobdma(339emo dobss@bob 30bnggds s dobda 6gdabdngmon
3BM0Ld M9 0bgmgmMIs30al 6gdab3ogHo gmEm3ams o badysmgdom godmb-
5830L Bmgdal 3 330Mgds. mmao0 s oG ngns:

(3 YBROM FoMorm dabssMbo g469ds 3g-10 3mbemal 1-gmo 39648L, dom
QROM Fomm 0gbgds 08 dg3mbggzoms by, Mmdgma(s 3g-10 Igbmoal 3g-2
39964&0b gomsb@ogdom abomggdmagdl.

5 350b(3, ©gdmgds 0dob Mmomdsody, M3 g3em3mmo 3mbzgbzo0lb 1-
o 31b4@0 sbM0b gsdmbo@ 3ol magobygmadslb ool domnsbsw s ym-
39ma35M0 3gdmyegs o3 39bemab 39-2 39640l Laggmdggmdy Mbros aymb
303500 mgd9mn, dmem3g Y@ Ynemo 56 stnb, bEmG g 03 0dgnsma godmb-
330bgdal gomzgamabbobgdoom, Mm3magdos Rzgb bgdmo smgbgdgm. 3Mog-
80398 go8magmnbs, Hm3 ,,0DEM0b godmbo@ 3ol bmgogco dgdmbggzedy 3g-
10 3bemals 1-gmo 3964&0b brs (3 gmEIomMa o(330L 3036 (39mgd3(3 30,
3M0b(303mo YbodsMmmm, sGsgmbagMymmo s doymgdgmos ©gdm jMs-
G0 bodmasmgdsda.

Mma039M08, O™ sbgmo aodmbszmabgdo m30330M©gds DML godmb-
5&30L ®030bNRMgdal dmOmEoE 3sdmygbgdsl s dab yzgmaedy nucm
Mgl go3mzmnbgdgdl, 39 dme 0d 3gdmbzg3gdL, HmImgda(s nbobszgb 3mb-
3963000 39-17 3gbemom s3Mdoemm 30bbgdbs s, 3535Losdy, gbnbssma-
093896056 3mb396(500L Lyl 339mgdobs s MafMgdmmgdgdl.

5330 >930@gomor 339bobds, d30mbggealb yaMormgds Logsbagome
303535b30mmm 03 goM73mgdgddyg, MM sDMab godmbs@ 3ol moz0bmegmgd-
ob dmEMm@om 3odmygbgds (mgnm 3mbggbznalb dg-17 bl goagdomoscs
30), 96 560l Lo 3daMabo Fm@IsmyGo ayMooymo bagndggmoa dgbsdsdabo
dgdmnbggg0l 89-10 Igbmoal o(330L bygmmesb gobsoygzebsw. sbgo aswmsby-
3980mgdsb g3em3mmo Lobodsmmmm dbmmmm vadgznsmglb dgdmbizgzgddo
00g8b s BObagL Londabme, Gm3 dg-17 dgbmoal sbgdmds, megobmsgs,
o a0007(39bL 39-10 Igbmooc gomgomabbabgdyma gomsob@ogdol dgdabyl-
&9%9m Bogd@MMo. 530@md 3g-17 3bemal g0dmyqbgdalb DybEow gobggcg-
&9 ymzggmmgob dgbadmgdgmo o6 sGnb.

bodmenmm ®s3dn, 3obybo 3ocmbzadg, sGbgdmdL o oM abgmo ,0DMab
30dmbo@3s”, MmIgmo o6 oMab sEma 3mbggbznal 3g-10 3ybemal 1-
o 3964@0m, 3mb3gb300L 3g-17 bl 30dmygbgdol sMogMomggemmasbo
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36598030b dombgoszem, ogdomas, odie domdy asgoMmgds sbgmo
»0DM0L 303mba@30b* s9y30mgdgma doboboomgdmgdalb byb@n, s3mabym-
530 Rodmmgme.

M3xmMgLo 0gbgdmes, Ladmemmm @obyggbs 35065 oLy Rodmagzgysmodg-
dabo:

3mb396(300L 3g-10 Igbmo o6 oo ,obGAlL  godmbo@zob* abgom
d93:nbgg390L, MmM3magdog mogobo dabssMboms s JoDdobsbabymmdboo
96065503gagds  sbMal  godmbo@zal  mo30LyBmgdal  Budgdrgdmyn®
3039850, ©gdm MG onm moMgdnmgdgdl s domo Jgmgagdol gomzom-
0bB0bgdoo domgdgmons, dombgoszem mzom gdmMs@anmoa bobmasomg-
30bom30b sdabobnomgdgmn GmmgMabBmdabs s 3g36ybomgdemmdals.
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JIT0300L 01930LIVBRIBNL FIBITNEMIBY
LOJIMOIBITML 306MEIRIBITMBN0) R dROINV6NL
JABTI339010 I3m-MIITN 3ME63I6GNNND

1. I5bogsman

539198500 Lodofmggmmado gMm-gMmn sd@momyMo mgdss Mgmognabos
5 LaMBINbMgdol Moz30LYYPmgds. LojoBmnggmm, MmamM(z Mgmognn&o
d93bybomgdmmdall oo GMownzngdol dJmbg J399sbs, Ladbybomme,
bdoMo BogMGamgdl Mgmogool moz30bBmgdal oME393960L ©3Lobgge
bbgoabbgs bagHmsdm@abm dmblgbgdsda.

Mg (3 ,90530560b NBmgdsms s doMomsw magobngmgdsms gzm-
3o 3mbggbznal” 3mboboemyg Lobgmdbogml, LajsMoggmmb g30b6H5ds
39mEydmads — magobo ogg@obong(zonb Gomamgddn ©on(335L sbMb,
Lobobobs s Mamognnlb megobyyymagds (3g-9 Fnbemo). gb WHmgds osGo Ib-
mEmE g30m3nmo 3mbggb300m oMol smnsfMgdamoa s©sdnsbals dofomsw
MRmgdom o ©gdmzMmodnal szomgdge 3m33mbgb@om,' 98w sMogm-
@0 bogmsdmEabm bgmdg3mnmgdoms 0y 0g3maMs(300m, Mmam 3 1bo-
3960banM, 0by Mgaombsmmu@ Embydyg. yzgms 9@sd00bl ogglb Ladsmmmg-
360350 (3990 doMomsn Ngmgdgdo s magzobngmgdgda, Gm3mgdacs
0(39396 35b LobgmBBbogmb Rotrgznbasbh.? Hgmngnolb mogabagmgds LEmG o
533356 dofMoms Rmgdsl gobggmogbgde.

Db, Lobeobobs s Mgmagool Moz30LYBMgds 5030560l gfMm-gfMmo

439madg d30mg0L0 Bmgdsmogsebos s dobo Mgommdsm 3939 ©mg396-
g0 0l 033gMs@0gmo o 30mgdemmdss bgdobdngfo nbpogomabamaal,

1 3 gmEggmos, sDMab, bobobobs @s Mgmognol mogabagmgds s@e80sbal Mamgdsms g3Bm3nmo
3mMb396(300L5 @ Logomzgmmb 356mB3EYdMmMdal Jobyz0m, ,JsGormmo badstommal Jod8mboemgs,
6, 1,2003 6gemo, a3. 136.

2 3.85mobhRm30, 53935MbEB0L 00658g0Mm3zg LagMmsdmabm badstmamn, mdaemabn, 2005 Egemo, a3. 236.
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donbgoszo 3nbo Mgmoagoobs 56 GBIgbabs, bGoGbobs o Lobdmaswomg-
dM0gn dgmadstgmdabs.

»00530500L  Bmgdoms s doMome mogoby@mgdoms  gzMm3gmo
3Mb396(300L% M@ oxmazoMgds bojomggmmd 1999 Bgmlb dmobrnbs, dg-
bodsdobow, dobomgal 98mddgmes 3mbB3qbzn0m gomzgsemabbabgdyma Lodg-

33bgggmm LabEgdss. °3wgbse, Lajofmmggmmb anfmaboodioob J3gd
dymgg 306gdl dgbodmgdmmds sg3m, 930m3em bobsdsGmmmda dg0@ebmb

aobssbon LodoMomggmmb bgmobyymgdol obgo Jdgogdsboob wojgeg-
doMgdom, Hm3gma 960bssm8mgagds g3mm3qm 3mb3gbzneda dm(3934em
0@530060b Bmgdqdbs s megobnamgdgdl. o439 Mbos smnbndbmlb, MHm3
Lobodommnmmb  gosbyzg@nmgds Lobgmdbogmbomgal Lagsmegdmmms
dgbobEnmgdmoac.

bom3mmagboemo 6536m3nls Bnbobos, goboboemmb, o Medgbowss sbob-
@m0 badommggmmb 306mb3gdemmdada ob asmsb@ngdo, Mmdmadbsy obg-
LgdL 3MbB3gb(309, 3gMdmm dnbn 3g-9 Bxbmo (sBMab, Labwababes @s Mgmoagnal
»530bRma6s) s g3Mm3mmo bsbsdsMmmmb 3Mg(39096@ Mmoo badstmamo.

2. 936m3gmo 3mb3zgb00b 33-9 3gbmo: 5BMab, boboabab s
Mgemognab mdgza0byemagds

2.1. ©MdOR() 3063060 JdO

936m399ma 3mb3zgb(300L 39-9 Igbma Mo babomobogsb dgwmggds: T-emo
bobomo bONbggmymal sbMab, bobobobs s Mgmagool Mmegabyxmgdal
0BegdL:

» 1. 939l 0430L 0BM0b, Lobrabobs @s Mgmognal megobyygmgdolb Mezmy-
35; 9L ggmagds dmazeglb Mgmognal 56 MB396ab dg(33emal mogz30bnEEgdsl
9, 53Mgm3g, M30LNRMgdsl Mmamm (s 0brngnEYsmMsw, nby bbggdosb
9600, bdgdzgybme 96 39MdmE, 3o5(365ML Megz0La Mgmogns o MB3Igbs
3dbafmgdmmdoom, LBsgmgdom, bgbgdol ogoms S Modomgdal om-
LEMEdoom.

39-2 bobomo 30 00035mabBabgdL aom339m dgbmnEggdl 98 NRmgdal
396bmM (309 9d0b 30356 m. gb dgdbm N30 Nbos ngmb 3obmbooc gocmgac-

3 5©580560b gBmgdems gztimdmmo 3mbz96(30s, 8mbeoa 9(1), Mmo, 4.XI1.1950.
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0bB0bgdmmo, s30mgdgmo ©gdmMaGoym bodmasmgdsda s obobo dgo-
dmgds oanbmglb dbmmme gMo-gMon 3obmbagfno doDbalb dobombggewm
(Bog.: LodmMadEMgdMagzo YLogmmbmgdal 0b@gMhgbgda, bogstm Bgbengal,
®ob3Mmgmmdal, Bbgmdol s(335 96 Lbgoms M@mgdoms ©s msegabyygmg-
doms d(339):

»2. 1gm0og00lb ob MB3gbab gozbowgdol megabngmgds 9d3930gds6gds
dbmmme obgm dgDrM3g0L, HmMImgdag go035mabbabgdmmos 3obmboom
5 030 gdgmod ©gdmgMsGomm badmgsomgdada Lbodmgswmmagdmngn
Dbogmmbmgdalb 0b@gMgbgdabsmaal, Lobmasmmgdmoga bybmngals, xob-
3M0gmmdalb o9 D6gmdob o6 Lbgsms N@mgdoms s megabyyymgdscms
obo(30300."

0mbobndbogns, MmMA3 Mgmogono dgbgonmagdol dg33mal @mgds o
dgodmgds Labgmdbogmb Mgammomgdol bogebn gobogl. Labgmdbogmd
dgodmgds 3mabgbmogmb s dgdmmomb Mgmognol dbmmme astgasbo
a53mgmnbgds.

gmoanob mogzobygmgdslb mMo sb3gd@o og3b: ghmn dbMog, ngo o3o3L
63960L gxmgdslb (mg0D30), beem, 3gmeg 3bMng, doo MRmgdsl, gobocs
o6 LBs3L (809gab3n). dgbodadabow, mag0lb 3Mg390g6@Mm LadsGmsrm-
oz 93OmM3mm3s LabodsMmmma as6doMmE s, MM sbMab, Loboabobs ©s
Mgmogool magobyymgdol mgmagds dma(zagl, inter alia, msgobyymg-
35, 30Mb 3Jmboglb 96 oM 3Jmbogl Mgmogoy@o 3Mbsdbo s agmb 56 o6
0gmb Mgmongnnb 303093560.° 9L MYEO3ME dG>MM9dL 89-9 8ybemal 3603-
369mmdal o BEab 83 mog0bagmadoms ©s(330L d9y50mgdemmdab.

03 m35mbadFabom LonbBgegbms Laddg jmgnbosobn bsdgmdbgonl bo-
boodwys (Kokkinakis v. Greece), Gmdgmdos babadaMommd gobs(sbows,
03 ,9b YRmyds 3m@bINbgms (36mdagMgdabs @s domn (3bmzgMgdal Bgbob
3063LsdrgMgmo gMo-ghma babogmbmm gmagdgb@ns, sdsbmebsgg, naon
gobgnmos s0g0b@gdabogal, sgbmb@ozmbgdals s 03 3oMgdabogabss 3o,
Mm3gebo(y 0boxgMgb@nmon 930056056 53 bdombgdl. gdm Mo ayma
LodMadEMgdabogsb gobyymegmoa bagsmmmds, Gm3mal dm3mggdss dgbe-

4 3. 3m639mos, 6. 3Fgmadg, 5. bamdabomgon, bodsGmgzgmmb 306mb3wgdmmdal Jgbodsdabmds swa-
80560l xmgdsms gzem3mmo 3mbzg6300bs s 8abo mddgdal LEWbMEJdMSE, Mdomoabo, 2005
Bgmo, a3. 253.

5 P.an Dijk and G.J.H van Hoof, Theory and Practice of the European Convention on Human Rights,
1998, 543.

6 P.van Dijk and G.J.H van Hoof, Theory and Practice of the European Convention on Human Rights,
1998, 547; aboemgo sbggg boddg: 3l jom060 bob-oF0bmb bobssmdmgs, 18 mgdgzsma, 1999 Bgma.
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demgdgmo gobs Loy 3nbggdolb dobdambdg dMdmmol dgmaasm, ©sdmzomg-

s 98 gmgdady.”
93Om3nmds Lobodommmmad bLoddgdg — Jobybogobo o bbggdn bo-

3gmdbgonl bobsomdwgs (Mannousakis and others v. Greece) — gao-
bogbos: ,39-9 3gbemn 3oMzgm Goado o393L 0bongoal Ggmogon®
3mMbsdbb. o3sbmoboagg, ngo ozogL Jdgmgdsl, Gm3gmo wogzegdamg-
demos 3o 35Mgash asdmgmobgdobmab, dogsmomo@, J3gogdsbmsb,
Amdgmoaz 03m0bdbaby@mgdobs s mm330L ©3o330MEgds s MmIgmoas
Mgmogon®o 3G6s3L0bs o Rzgmmgdgdol godmbse@ges bogmzgmmomwm
3006 gd9mo gmMdnom.©

39-9 39bmmdb s 30330693000 banb@gFgbmes boddg — dobabo obo s bbggdo
bodgmdbgornl bobssxdwga (Mannousakis and others v. Greece), bas(s g3tim3-
Mds LdbaFoMmMA EssaNbs, MM babgmdbogmgdl sdzm YRmgds, dgodmb-
3mb, sbmM(309mgdL 09y oMo FmdMomds 56 gogfmnsbgds Imbabmamdabogals
LabSBM LogdnobMBSL S 5F5LMbsgg aLdNbs, HM3 Mgmogoolb magabmemgd-
ob gmads ,308mEn3bagL Labgmdbogml d6Mnsb Mondy YBmgdsdmboemg-
dob, 30bLdBEZMMUL, 3bMbngFns MYy sfs Mgmognm®o 3Bs3bo 56 ol badysemg-
39%0, HmImagdo(s 308mnyqbg3056 oo ao8mbobsodegswm. ®

9360m3nmo  LobsdaMommlb 3Mg39096@& Mmoo LadsMmnmowsb bommaw
hobl, ®m3 3mbggb(300L Bbaszbae LEMYJENMaMgdnma 3-8, 33-10 s 3g-
11 3gbmgdabgeb gobbbgoggdom, 39-9 Inbmo gMmegfMmns, Mm3gma(s oM
053L Lobgmdbogmb smmo Bmgdol dgdmnogol NEmgdsl gMmzgbea-
™o 30dFMmmgdal 068 gmgbgdabscmzal.’

5bobndbagns, MM 3g-9 Igybmo LabgmdBogmagdl 3066H5dL Hmam(s
6gas@oym, 0bg 3mboGon® 3omEgdnmgdgdl,'? b9 abobo gommgdmmado
56056, 565 JoMEM 30 dg0303mb Mgmogoobs s MBEIgbals godmbe@gsedn
Ro930b0g96, 561039 o0 Mbs N dOMb3gmymb 58 Mg gdacm MM 3meg-
dmo LaMagdemmdal dgbadmgdemmds maz00bm ogMmabrnd(znodn 3ymezn
439ms 3otnbsmgab.

7 1993 Bemob 25 8s0bo, Series A no. 260-,33-g 39648 0.

8 3 gmM3gmos, b. 8fgmmady, 5. bamdobomgn, bagdstimggmmb 306mbgdmmdal Jgbodsdobmds ss8as-
Bob m@mydoms g3em3mmo 3mbggb300bs s Jobo md8gd0b LB sbosMEgdmsb, 2005 Egmo, a3. 255.

9 3 3MBggmos, sBMab, Loboobabs s Hgmoanolb msegabnPmagds 80560l MPmgdoms ggHm3mmoa
3mMb396(300L0 @ Lo Jomzgmmb 356mB3EYdMmMdal Jobyz0m, ,JsGormmo badstommal Jod8mboemgs®,
6, 1,2003 6gemo, a3. 138.

10 . gn®BR0sbo, b. 303953300, 5BM0b, Loboabobs s Mgmognol Mmagabygrmgds, mdamabo, 2003 Bgemo,

ag3. 18.
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Mgmognolb mogobmxmgds anmobbdmdl dobo godmgmnbgdals Hmame(s
nbogosmym, abg 3memagd@onm q_;mﬁ)eobog.”

2.2. »330LEMOGNNL LO3NOILN

2.2.1. ggtrm3aemo 3mb396(30000 ©owggbocmo bgobosmGo

505300635, Mmamez xanyelb bg3@ds, LEHMmo MM gobobmEMz0gemmb
®330L0 Mgmogonl mez0bgmgds, LobgmdBogml dbGnwsb, d0bndmd, Lago-
s 53 gaBoborgol onoagmo b mbolb dnboggds s Mgmngonmn gogm-
00693930l dg4360bo @ LogdnsbmMdabmzgal sl 3MNTbs(30meEmn brnMdsd0y)-
™0 35D N BENMb3mymes. 2 MHgmogonn 3o9Mmnsbgdal Gganb@Mazoobogal
Lomsbam 30Mmdgdol 394360l gomEadmmgdsbmeb @s3s3d0Mgdom banbdgm-
9bma Logdg dsbbs obo o bbggdn bodgmdbgoal bobsscdmgs (Mannousakis and
others v. Greece), &m3mals 56omnbnsb 308mMm30bomgmdl, Hmd Labgmdbogma
M3y bgmo o6 bs dgmdammlb Mgmogom®o mmasbnds3ngdol Mganb@me-
(300b, 96390, 3ofngdom, 3omegdmmns, MDEOM639mYmL yz9msl Locmsbawm
306mds, Moms sbgm aogMmnsbgdqdl, by@mgomal dgdmbggzedo, 3gmbrogo Mga-
ob@®a(300b 3gbadmgdrmmds bgdg@n sdM 3MEgdgdal gofgdy, Medgor sbgmn
980LGM(300 BMgKRIM 59 (30mgdgemn (358 bEIdE badmJomsjmbadatomyg-
3603 NeMnngHomdgddo dgbgmnbomgal (ngbgds gb Mgmogon®o mod g mmal
033m@8)-94L3MEB0, Jg6mdal nxotnm smads o Lbgs)."”? MganbBMoz0obmaeb
©5353906 9300 bLanb@gmgbms bsgdg Apeh Uldbzétteinek Szbvetsége and others
V. Hungary, Lawos 936m3memads babadsmmmmd ©osgabs, MHm3 ,0mMoogeo
LE&oBLL dgdgbol dgbademgdmmmds MmMgsBabs(30L Ladyemagdal 3nb3q3aL, nymb
bodmgomodm Mamgdgdabs s 3ommgdnmgdgdol bmdogd@o.'

Lonb@gMgbms, oy Mo LGsGMLo o930 Fabnggdymo Mgmogon® asgM-
00569398L 930m3m bobgmIbogmms 3Gegd@nzodn. Logsmm Ladsmmmal
ogfoeogmo oMol LEIGMLo bogmgdoe as3M(39mgdymos, Mowasb gb
Lobgmdbogml dbMoEsb Wedmsg 3Mogomagansbmab (Mydm dgGow Loge-

11 P.van Dijk and G.J.H van Hoof, Theory and Practice of the European Convention on Human Rights,
1998, 552.

12 0. gneBRosbo, b. 303053300, 5DM0b, Loboabobs s Mgmognol magabygrmgds, mdamabo, 2003 Bgemo,
a3 28.

13 . gy®BRosbo, b. 303953300, sDM0b, Loboabobs s Mgmognol Mmagabygrmgds, mdamabo, 2003 Bgemo,
ag3. 44. }

14 a0boiboeo bogddgdg — Apeh Uldézétteinek Szévetsége and others v. Hungary, No. 32367/96.
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obobom) 90l s3e3doMgdama. ondie 3Mbgdmdl Imbodbmgds, GmA
50b0dbyyemn, dgbadmms, 3mbEEMEAdn(3 gomsndafmomb. bonb@gmMgbms Lb-
3500bb3d J39460L dogomomgdo: ggMdsbosda Mgmogomdo as9Mmnsbgds
dgadmgds Rsdmysmondoglb Mmamy bagstm, obg 396dm LodsMormol ovy-
Moo 30Mo; o dMo@sbgmdn Mgmogonmo gogOmnsbgdgda bLods-
93mddgom mmaeboda3ngd0b Labom Mgaob@Mmomwgdost; bLogMabagmdn

dom dgdmnsom donmmb Mmamtg hggnmgdfngn, obg gnmEOYma gogm-
®05bg00b LG oG bo.

2.2.2. bogomoggmmb 306mbdwmydenmds

3603d369mm3z5605 50060dbmb, oy Mo brgds o3 JbMng Lodotmggmmdo.
LodbybommE, LodoMmggmmb 306mMbIadmmmds 56 nm35mMnbbabgdl Mgmo-
3060 359M005693900l 356350 qdsb.

2005 bemal 6 83G0mb (33tmomagdgdo dggoms Ladmgomadm 3mogdLbob
1509-9 3gbdn, Gm3mal Lagndggmdg Mgmognnd 359HM0569693L dg-
demoso aMganb@momebgb 3gMdm LodsGmmol sMobadgbsmdgm oyMoc-
oo 3060l LGsGbom. ondzs Lonb@gmgbms, sbg3zg asbzabommm, oy
Mmame Mganmomegdmes gb bsgombo bojomggmmb dsbsdwy dmddgwn
396mB3gdmmdom. bogomnggmmb badmdsmasgm 3mogdbal 1609-9 8bmom
gm0g09® 993(3009LmMbdsms MMasb0Ds (300 IM0sBEGEM@S bogsfm Ladsfm-
ol 0oy oMo, dogMsd 30b6mbdn 56 nym domamgdmmao, o) Mmame
1bs dm3bsmaym Bomo Mganb@Maozns.'

1509-9 dybemo a priori 4339ds, ™3 Mgmogon mMasbods(3098b
53mdMd390@om LogsMm d0doba, Moz baomow Aobms 3o6mbab 89JLE0wab.
53 Igbemol g9) 93939640l dobgogom, Lodmdomagm jmogdboom gomgom-
0bB0bgdmm Logomm LsdosMmmal ogFoonm 3oMgdo 0mzgmgdmobgb
bogomm 30bbgdol obombggem 3o6mb3mgdemmdals Logdggmbdyg dg43bamo
s6bobgm3bogmgdMago mMmgebods(309d0, 333., Mmoo 3nfo 3sMGngdo.

Lonb@gmgbms, bws gdbobyMmgdmwbgb oy oMs MgmogoyMo asgm-
00698930 bogsMm 30bBbgdL s 905k 09y M5 nboba Logsm 0b@ g gLgdals
35896Mgdgmo mMasbnds(30gd0. Mmoo yzgmes Mgmmoanndo measbodo-
(300 o6 93bobnFmgds Logstm 30bbgdl. bLojesmggmmdan s@Mbgdama dombg
39360 3Las3L0 E030b MMAIBNBS(300 83g3560 Logdnsbmdom 56 50l s 3o39-

15 Logooggmmb badmgamadm 3mmgdbo, dgbema 1509; 26 agbaba, 1997 Bgemo.
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d9mo s IbmmmE bs gmmamo 3Mggemalb 3gmomeomgmdsbs s gobgomamg-
35bg DM6a3L. 9d0@m3 yzgmes Mgmognmmo mmasbods(zns 396 0gdbgdbmwo
bogomm abbab 3dmbg. b gonagdemb bonws jowgsz 9o Lsgombl — d5dnb
M3@™3 Imbs Mgmogonto mMgobads30980L god0x36s Lodmaswmmgdfngn
MmMa5b0bs(30900b56, BmamMog M0b, ogsmoms, sobodmagmmdm m-
3560Da(30900, H™MImgdas Lagscm 30dobl gdbobycgdnsb?

Loob@gMgbms sbggg, o) Mo Famdstgmds aym o3 IbMng 3Ms]@nzodo.
LobodoMormmb, Mmam@z bgoMomy®m sMmdo@mb, Mmdmoal gMo-ghmo
doM0mdEo dmgamgmdss, 00339 90830560l Bmadgdn, 3s3modslb gow-
oby39@0mgds Mgmngom® 309MHm056gdsms Mga0b@&Maz00lb gomddgdol dgb-
obgd. 1998 Bemal 83G0mbs s 0360L3d0 4. mdomobol 0bBob MHonmbalb Lobo-
domnmmd bogdoMoggmmb badmgomogm 3megdbolb dgboedsdabo dybemgdals
(30-9-34-9) 0sbsbdow, Mgmoagomco mMasbads30gd0 — ,090m35L 3mb3gms
3930060 o ,396bomgobool bogmdsam 3mdzo“ — gos@oems Mganb@mo-
(30980, Bmam®s bogdzgmdmgdgom 39mEnGnm-bogsbdsbomnmgdmm m-
3560D5(350980." 2001 Bemals 22 0gdg@gomb mbgbogbds bobodsMmmma s 3-
doymaggoms bobsdsmmnmmda dg@obama bLofmRgemo s ngmmgsb dmbBdgms mo
m&3560Ds(300 M 396mMbme Mganb@Momgdymow (36m."7

MMM 339 o00b0dbs, bLojoGmggmmb  bodmgdomasdm  3megdLbdo
dg@obom 0gbs (33tmomads, donbgoszem 330bs, Mgaob@mazool bszombo
33mog dmmazamgdgmo Ghgds. dmgngfmo 3mbggbool Bomdmdsagbgmn
oMb d(3boadl 39Mdm LodsMommolb oyMaoomo bydagd@al LEGsELab
3m3m3ggdody, 306500006 Mga0bEMma(300L P@gobsmzal s@Lgdyma dgbodmm
gmMdgdo LEYmow 3gm sbobsogh MamognnmMo gogMmnsbgdols bL3gogngsb.
domm3z0lb doymgdgmns gmbool 56 3ogd0fnb Labom sMbgdmds, dom YBE™,
™3 bogdoMmoggmmb dommnmdsnEgdgmo g3mgbos bogsmm bodsmmal ag-
M0ommo 3060s.'8

LoynMomgdms mgabsmgzol sMbgdymo &qbwgbz0s Mgmoagoymdo m-
3560D5(30980b0m30L Mganb@ms3nolb Fmmbmgzbob aom]39dsLmsb s 33-
doMgdom, Mmam(z gb dmgogMor 930m3m J3945b5dns, 3nbsnwsb sensg-

16 9. 5903300, bogmggmmom gmagds s badstmamo, ,030bmBmgds”, mdoeobo, 2002 Egemo, a3. 14.

17 0gmmgsl 8mb3ggd8s, o Babssmdmga domammdal god@gdabs s Bsmmgolb Bganb@ Mool gom-
48930L 353m, 353056m0 Bmgdgdal Eobo(zo30@ 5@ad0sbol NBmgdsms gzmm3mm babsdsmmml
3ndomogl.

18 Logoomggmmb bobambm ©sd(339emal 2005 Bemob Bemom@o sbgstndn, pamdstigmds Hgmagoal ome-
30bygnmgdab gnmbom, 2005 Bgemo.
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d9mos, M3 sbgon Immbmgbgdo oM oMal sgy30mgdgmo ©gdm Mmooy
babdmasmgdado.'?

bodamonmgdmngn Lobgmdbogmlb Mdmsegmgbo sdm3obss MmamM (s 0boo-
300000 (335 Lobgmdbogmb Mg3Mgbommo 535Ms@nbash, nbg M3 z0Mgbmdg-
30b (339 BM3mabmdabasb. babgmdbogmd o6 Mbos and3sl, HmI G g-
mogom&o 330 gbmdgdol mumgdgdo dMmsgmabmdol 0b@gmgbgdal godm
390bmnmb.2

M9mogomo  mMasbodsznobomgol domby 360d3bgmmgsebas  oyyMoc-
oo bEogmbal dgdgbs, Moz badmamgdsl dab393L oo, LEYmymGnmsw
©5 9899E09650 g38mbs@mb Laggmomn MBIgbs o asbsbm@zngmmb Lb-
3900bbgs bogdosbmds.

bogonggmmb 3mbLE @030 abgmo gdnmgdgdo, Gmdmgdacy -
smmE Mgemngasl, 3ob mo30LyRmgdsl gbgds, ImbgbEnggdmmos boda dnb-
mom, Mmdmgda 0330b0 s®bom 3bgsgbns. 3mMBLE NG00l 39-9 Fnbmdo
0mbndbyymos, Mmd: ,Lobgm3bogm smnsfmgdl Jofmmmmo JoGmmdswowyg-
denfo 93emgboalb 3obbogno@gdam Gmemb LadsMmggmmb obGmMosdo,
530bmob gMmo o(3bo oL MB3bol s s0dbamgdmmdbol LM Moz30byy-
mgdsb, 93maboob edmm300098mmmdsl babgmdBogmbagsb.” 3g-14 Jnbmals
30bg300, ,439ed 50330560 3obMBAL Bnbsdg MebslbbmMas, asby@mhggmaw
9m0g00bs.“ @dMEMU, 53539 oJ@&0b dg-19 3bema o(3bogdl: ,ymazgm swo-
30060 543L 003LaMgdmmdanbs s MBIgbal mogobyymads.”

Logoomnggmmlb 3mbbEo@mnolb ©gdnmgdgdo doGamswsw 3ggbodadgds
bogMcEFMENLM Ladsnmam sSmNsMgdmm 3M0b(30398L S s@sd0dbals Y3 g-
doms g3tm3mm 3mbggbz0olb — 3mbLGo@nzns Y@M Jomam bGobosM@gd-
ba(z 30 969L98L, 30Mg g3MM3Nmo 3Mbggb(309.2' (30 bodeBmggmmmb 3mb-
LEOG MM oEagbamo YBMgdgdabs o LodsMmmgdmngn asMsb@ngdols
309339 MMo@ sbabgs o6 bgds 308nbsmg 396mMb3gdemmdado.

19 Freedom of Religion or Belief: Laws Affecting the Structuring of Religious
Communities, OSCE Review Conference, September 1999 ODIHR, Background paper, 1999/4.

20 %. 5903300, bagmzggmmom M@mgds s badatmsmo, ,mog0bmmmgds”, mdomabo, 2002 bgemo, a3. 16.

21 3. 3mB3gmos, 3DM0b, bobmabobs s Mgmagnab mogoba@mgds s@s80sbal M@mgdsms g3Mm3nma
3mMb396(300L5 @ LagoMmzgmmb 356mB3EYdMmMdal Jobyz0m, ,JsGormmo badstommal Jod8mboemgs*®,
1,2003 Bgemo, g3. 152.
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3. 3mbLGaGYEoMma 35;56bIqds 53maLasLbMb s
©0b3/m0dnbsz0ab 3 3@mdomas

Logommazgmmb 3mbLb@o@yysoob 89-9 dbmds gobozoms (33mamagds ©o
05358909, MmImal dabgogom, badsMmnggmmb badmzndymm s38mgRsm-
06 FoMN oYM §3mabosby s badofmmggmmb babgmdBogmb dm-
ol gBHm0gHomds BgbMoggds 3mbb@ndm oo 3gomsbbdgdom,? Gmdgm-
03 3oMnmBo000gdmn@ g3emgbosl m390m9L 30MmMdgddn 0ygbgdl Lbgs Gg-
m0g0 3080065Mgmd5dmseb dgmemgdom. 5badbymo dgmebbdgdom aob-

0bodE3Mgds oFmndsEomgdmatn g3mmgbool onfoonma LGs@Lo. o3
0J&om smnofmgdymos, Hm3 g3mgbos Lobgm3bogmbogsb asdagbymoas o
Logamm bsdsmmmol sdmy)30gdgmo bmdngd@ons.

bogo®onggmmb 3mbbEo@m ool 89-9 3mbemab dabgozom, ,babgmdbogm
3005098l LadoMmnggmmb Ladmzndnmm 538 m3gBsmoNMo JoMmmdsowg-
denfo g3mabool gobbagnm@gdym Mmmb Lojommggmmb obGmMasdan®.
bogamaoms, Mmd LEmMgE 3 ©gdmMgdsd gobsdnMmds doMmmdongd-
06 93qbosbemsb bogsbggdm dgmebbdgdol wowads.

bogommggmmb bobgmdBogmbs ©s LodsMomggmmb Lodmodnmm o3-

BM39BOoE FoMomBd00gdm@ g3mabosl dmGal sMbgdym  3mb-
LEOGNYEOYO dgmabbdgdady LoobGgMgbm dgbgrymagds o43b 39bgz0ab
3™30boob 94b3gEEL, 568 ™Mbal 3560 s 30LL. Bobn sBGNm, Lo gmMBLE G50
dgomabbdgdol sMbgdmds 306mbagMo ndbgdmes dbmemme 0d dgdmbggzada,
o9y bogdoMmgzgmmb Lads@Mostdm 0gbgdmes bagmmsdmmabm badsGmmals
beydogd@o, BmamBoc sGob, Bogomomsm, 35803960.2° sbg3g LonbGgMgbms
bbgoms dmbodmgds, MHm3: ,9360m3nma 3mbgzgbz00b 3g-14 dgbmols dmab-
M3b0sb 353m3abaty, 30MsG gbmdgda, Mm3magda(z gboggds bodstmgg-
mmb doMomdo@nEgdmu® g3mgbosl, sbgzg Mbws gogMzgmegl bLbgs Mg-
mog0gddy.

22 3goobbdgdol Logomggmmb Labgm8Bogmbs s bLagdoGmggmmb Lsdmadmmm s3@mzgBomaye
BoomBooEgdmnem g3mgbosb Jmeab bgma 8mgbgms 2002 brolb 14 md@mB8dgmb, Mmdgmoacs
LogoMoggmmb 3oemadgb@ds o538 goze 98539 Bemab 22 09393896,

23 A. Manitakis, Comments on the Draft of the Constitutional Agreement Between the State of Georgia
and the Orthodox Church of Georgia, Venice Commission, 2003, 4.

24 ;3. 3mG39m00, 3DM0L, bobabobs s Mgmagnab Mmogobaymgds s@s80s6alb MBmgdsms g3Bm3nma
3mMb396(300L5 @ LagoMmzgmmb 356mB3EYdMmMdab Jobyz0m, ,dsGormmo badstommal Jod8mboemgs®,
6, 1,2003 6gemo, a3. 148.
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Bmangho 08 g3tm3am Lobgmdbogmdo, bawsg GMowaommo Mgmogogda
3Mbgdmol, obobo aoM 3399 3MomMo@g@gdom Lofmggdmmdgb. 03 B ds,
03 MHdgemodg Hgemngns se0sfgdmmns bobgmdbogm 5b mggaznsmn® (G Moc-
03099e) Mgemng0s@, 36 dabo d0dg3Mgdo dgoanbgb J3gybol dmbabemagmdal
1303 gbmdsl, o6 gndmgds Mondg gogmabs ngmbomb 89-9 dgbemam sensg-
o 9gmgdoo batagdmmdadg 0d 3oMms dngM, Hm3gmbacs batdmowmaqbgb
Mgmogont 93(30056mosL. g3MmM3emo 3mb3zgb(30006 s ggmmammo Labe-
dstonmml 369390090680 bodoMmmoEsbs(z bamgmos, MmA yzgms Mgmogo-
ob 30856, BMan(3099em0s b o9y 56, Mbrs bbb ngbEen 3omHmdgdo.

08 mgombodFboo LogyMommadms 80530560l Bmgdosms g3emM3memo
3mMb396(300L 8g-14 3bemn, Gl dabggoms(s, »o3 3Mbggb(30000 gsmzgam-
0bbabgdemo YBmgdgdoms s megobyBmgdgdoc bafmagdmmds 1 dMNbggmy-
MGBOE0S YM3zgemagzemo ob3Modnbsz0ob gotgdg Ldgbob, Gsabob, 3060L gggcal,
960b, Ggmogonl, 3mmo@ognmn o bbgs dgbgommgdgdal, gfmzgbyma oy
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4395 3060bsm30L N bONYB39mymb IM3YHmbob msebadsmn ofmdgda.
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09) 353000350bB0bgdo 93Mm3mo 3mb3gb(300L 3g-14 3beml, Gm3gemags
3domagl @ab3mndnbsz0ol, basgbo Bgbo ¢Mbws ao3M(3g9meogl bbgs Mgmo-
30930l 3039356 LabmmogMmm 30653y (3.2

25 L. Rayeva, Church and State in Tight Embrace, Institute for War and Peace Reporting, 151, 17 Octo-
ber 2002, aboengo abb@o@ @b 06@96Mbg@-a3900dg [Www.iwpr.net].

26 3. 3mM3gmos, b. Fgomady, 5. baemdsbomga, bodsMmggmmb 306mb3wpgdemmdal dgbads8abmds swadas-
6ol m@mydoms g3emm3mmo 3mbggb300bs s Jobo md8gd0b LB LbosMmEgdmeb, 2005 Egmo, a3. 256.
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LEggomoE Lagomms smbgdmdogl 306mba Mgmoagnnl dgbabgd, MmIgem-
03 ©8MYaMmMoMmgdEs 3Mmdmgds@@ bLozombgdl s dnsboggdos dom
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27 P.van Dijk and G.J.H van Hoof, Theory and Practice of the European Convention on Human Rights,
1998, 545.

28 3. 3mB3gmos, 3DM0b, bobmabobs s Mgmagnal Mmogobaymgds s@s80s6al M@mgdsms g3Mm3nma
3mMb396(300L5 @ Lagomzgmmb 356mB3EYdMmMdab Jobymz0m, ,JsGormmo badstommal Jod8mboemgs®,
6, 1,2003 6gemo, a3. 146.

29 Logotmggmmb 3obmbo gobsmmgdolb dgbobgd (1997 Egemo), dgbema 18(2).

30 ,,bmBbyo s goommognHo gzmgbool BomImBoaqbmagdn bodedmggmmdn abgmbagg bBo@mbL
Bmoobmggh, Hm3momsi 3mbimMme@ ol gomamgddo JsMmmdsmogdmamo gzmgbos bamag-
bemmdlb’*, abomgor maz30bgzmgdol 0bbGodm@ b 068gMbg@-a39Mwo: [www.liberty.ge].
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31 @. Kopnu, CepbesHble onaceHus Mo NoOBOAY MPOEKTa PenurMo3Horo 3akoHa, KectoHckas Cnyxba
HosocTten, 12.07.2002.

32 3. 3mM3gmas, b. 8dgomndy, 5. bomdobomaa, bagstmggmmb 306mb8pgdmmdal 3gbodsdnbmds ssda-
360b m@mgdsms g3mm3nma 3mbzgbznnbs s 3abo mddgdab bEebwsMmEgdmsb, 2005 Bgemo, a3. 255.
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dmEabem bLadsGmnmab Lszombgdolb gemazamabbnbgdol Bombgoagsw, (sbowns,
(30 gdgm0s, 3Mmamads obg Rsdmysmndogl, Hm3 sbabmb msbsdgommag
361598030 08 35LybmdaL 33 nyFaoeo MMy gbogdol Bomdmdsa 9bgem-
D 339030 35(300bM06 s 3033065000 o b Fmmbmzbgdl.

5308 m3do3 Jnbsbdgbmboema Rsamgoms, Mm3 gosbomndoglb s dg-
gobglb DmangMoma ogopommo 3Gmggbonb Bamdmdspagbgmms (3mbo-
doonmggdn, 3Mm3nMmmMgdo, 503m39@00 s dmbadsmmmagms msb-
539369960) 00603 gdmdal @ 353980bsmzg0lL gomgemalbabgdmma Lagos-
dmiem (BgbEomgdal) 3Mmamsdgdn, gobbomym odbgl, 3sbybmdgb oy
565 0bobo msbsdgmmsy dmmbmgbgdl s, Logomagdal dgdmbggszedo,
30dm0m 3oL DmangHomo Mg3m3gbs(309 93 3maMedgdal dgdmaman gowd-
®xmdgbgdal dobboo.

B0bodgdamyg 33mmg30b yumemmgdol (396@Mdns 50530560l Mgmgdscms
LogMMEdMENLm LadoMmama, 5530560L NFBMgdsms gzMm3mo 3mbzgbso-
0mS ©5 3530560l MGmgdoms ggmm3mmao bobsdsMommmb 3Mg(39096&mo
bodanmom gomzamabbobgdmmo LG bosMEqdol Romgmao.

2. L5LBsgemm (g5650mgdab) LabGgds

9fm-gfma 360d3b9mmzgeba god@mto, Mmm3gmoaz go6s30MmdgdL swo-
305b0b YRmMgdoms gRgd@0sb ©o(335L, 3oMasw Bbsombomgdowo Lsb-
Bogmm (gobosmmgdob) Lol gdss. gzdm3nma 3mbzgbznal domgdnsb 50-g
Bemobomegobswdn dodmgbor 3mbggMgbznedy domgdym Mgbmena3nsdo
9360m30b Loddmb 69363 J39y6983s ynMomgds gosdsbzamgl s@sdnsbal
MRBEosmd 53306 gBYJB060 Labbsogmm Lol gdal 36n0d3bgmmmdady. o3
M9dmey 00 bobgmdbogmgdlb gobmgsm s@sdnsbol Yymgdoms dgbobgd,
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3o dmMab 0o805b0b M@madsms ggmmdmma 3mbzgbzonl dgbobgd, Lob-
Bogmm 3mMbgdal dg8memgds.?

035bmobogg, 2005 Bemab 17 3oL g36mm30L bodgmb Bgzco Lobgmabo-
gmgdol Labgmadbogmms s dmsgMmdoms dgmonfgdals 3oMdsgal Lado@ by
300gdmm dmgdgogdsms ggadsda babgmdbogmgdl ngdstmmsm mbmagboo,
QbENbggmymb, Mmd  5©830560L  YPmgdosms ggmm3mn  3mbggb(znal
LEObLMGgda LEMms 0dbgl 0bGgamamgdyma LoybogzgOlboGgd™m ws
3OmxqLoggem LabBagmm 3GMmaMmsdgdda. ggmm3al Ladgmb 69363ds bLobgmabo-
gmgd3s sbg39 a°056Y3089L, OMI sEbYML ssdnsbals Mamgdoms dgbabgd
a0bsmmgdol g3Mm3mn 3Mma@msds omMoonmo 3GmPqLogdal Bacdm-
35003906 gdabamgals, Gobmgobss 6936 Lobgmdbogmgdl dmgbmesm, msgo-
3bon Bzmamo dg08obmb 8ol gobbm(30gmgdsda.”

obgzg 9bObdbsg0s, M3 936mM30l Ladgmb dobab@mMms 3mdndg@ds 2004
Bemolb 12 8o0blL donem  L3g0ommEo  Mg3mBgbeazns, Bndsmormma Bgzco
babgeBbagmgdobowdn: ,00880560L MRMgdsms g3Mm3mman  3Mbggbsns Lag-
boggMboGg@™ gobsmmgdabs s 3Mmygbonm &Mgbabagddn”, Gm3gmda s, inter
alia, ynmamgdsl 53sbgnmgdlb onmopammn 3Mmegbogdal BomImdswagbgmms
bogadmem s LabBogmm 3MmaMsdgdda ssdnsbol Mgmgdsms gaMmeemo
3mMb396(300b5 o 50530060l YBRMgdsMms g3tm3gema Labedstmmmb 36 g(39wgb-
&memo badsmormab gbobgd bsgombgdal asmzemabbabgdol so30mgdemmdsdg.®

Bmads© dgodmgds 5000b0dbmb, Hm3 g3tm3mma 3mbzgb300Lb Imbsbamg
Lobgmdbogmgdda oMoonmo 3Gmygboob 03 BoMIm3sagbgmms Lab-
Bogmm 3Mma@madgdn, HmImgda(z 3mbobommgmdgb Labadsoemm 3Mm39Lbdn,
0035m0bb0bgdgb LBogmgdal g3Mm3ma 3mbggb300bs @s gg@mm3mema bobo-
doBonmmb doMomamo 36g(39096@9d0b 3gbabgd.t od3g oboz sbsbadbogos,
3 03 bobgmdbogmgddn bobyal g&o3dg g3m3nmo 3mbzgbzoal godmuy-
9658mmdal gfom-gMon doMomsewn 8obgbo ggmm3gma 3mb3gbz00l dgbabgd
Labbogmm 3MMaMa89d0l sMMLdmds nym.”

3 Para. 14(iv), Resolution I, Institutional and Functional Arrangements for the Protection of Human
Rights at National and European Level, Ministerial Conference and Commemorative Ceremony of the
50th Anniversary of the Convention, H/Conf(2000)1, Rome, 3-4 November 2000, 2.

4  ob. Minister’s Deputies Documents, CM(2005)80 final, 17 May 2005, 1(1).

ob. Rer(2004)4, 12 May 2004.

ob. T. Barkhuysen & M. van Emmerik, Legal Protection Against Violations of the European Conven-

tion on Human Rights: Improving (Co-)operation of Strasbourg and Domestic Institutions, 12 Leiden

Journal of International Law, 1999, 839.

7 3sgomomabamgab ab. K. loannou, Greece, in: Fundamental Rights in Europe: The European Convention
on Human Rights and its Member States (1950-2000), R. Blackburn & J. Polakiewicz (Eds.), 2001, 356.

o O,
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s Bogmdomgmdss bogsmmggermdn s@odnsbol moemgdoms g3mm3aema
J6396(300b L6sgemg35b0156 53539093000 @S Mo mbolidngdgdn mbos go-
oyl Bogmdsmgmdob gobomdxmdgbydemom?

2.1.7939RJLN LOLBO3TWIdRIBN

35b5 33060 o6 046935 030l 5060d3g6s, HM3 Loddmms 3ogdamal s@MLbgdm-
dob 3gMomedn ¢3bndzbgmm ynMomgds gdEgmes LagMmasdmmabm bo-
domomab LBsgmgdsl bodoMmmzgmmb ¢mdsmmgl LobBsgmadmqddn.? bog@-
@odmMobm Ladamnmab abzndmabs, Gm3gma @dommglb Lobbsgmg-
dmgddo 0bbogmgdms, doMomoEae mgmmogmo bsgombgdoom dgdmaggem-
amgdmes s 3bdgbgmb o6 YzomaMmgdes bogMmedm@abm bsdsmmmal,
350 dmob LogHmedmEobm bgemdg3emmgdgdal, mdnsmm gsdmygbqdals
B39390L. Log@medm@abm bLodsmomalb bLBsgmgdobsmgaolb 860336gemm
ool doboggds aobdnmMmdgdamoa aym 3mmodognm-bsdstomgdmngo
30bgbgd0o. bodgmoms 3ogdama gdbEmdmes bLagMmsdmEabm bodsfmmmabs
©d dosbsobgmdbogmgdmoago Lodsmmoal mobogomomdol @ysmab@n®
©Mg@Mabsl, 569y smnofgdes dom MM ©sdmy300gdgm LodsMommgdmng
bob@gdse, Mm3madas m360336g9mmm go3mgbsb sbEgbwbgb gHmdsbgody.’
bogFMddmMEabm LadsMmama, docm dmGal bogMmsdmmabm bgmdg3Mmgds,
o6 0gm badgmmos 3033000l dopsbobgmdbogmgdmago bLodstmmeoal Bystm.
Lodgmms 3o3d060b, 3300 dmEnl Lodsmggmmb, bobsdsGmmmgdl s -
B03nmo@ 3Mbsncn dgbgds o6 3gmbsm LogMmadm@mabm badsGmemmab.
080b godm, H™3 bogMmsdm@abm LadsMommab, oo dmMab bogMomsdmEobm
bgmdg 3 nmgdgdal, gogmgbs on@ob@gdal bogdnsbmdsdg domdg 1dbad-
369mm 0gm, 56 oL gdmds bogMmedm@abm badsfMommoal dgbabgd (3mebols
dgdgbob 863539 LognFmgds. 5808 mBa(3, 0L gdL, AMBmadds(s 0yGng-
0o gobsmmgds badgmms 3933060l 3gMommdn doomgl LadsMomggemmado,
o6 3Jmbosm dgddbama Lamsbam 30Mmdgda LagHmsdmmabm badsGmmals
dgbobgd 3Mogd@ogmo (3m@bab dgbodgbo, Moash oMz ogm 30l og(30-
mgdemmode.

8  Lodgmms 3933060l ML MMo gma@smmo ndsmemgbo Labbagmgdgmoa — dmbzmabs s jogzdo —
53Do©gds LogMHmsdmmabm badsGommal bdgnomab@gdl.

9 3oL goMms, Ladgmms 3ogdnmab Hgbdmdmonzgdo, goMms M3Ms0babs s dgmm@mboobs, Mdnsmmo
56 3mbobomgmdbgb LagHmsdmmabm MFHmogMmmmdgdda. ob. m. semgdbadg, Bobobo@ygzomds, bodom-
®390m ©d bogMomsdmMabm badsmama, 3. 3mM3gmos (Mg.), @3aemabo, 2001 Bgema, a3. 8.
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bogoonggmmb  dogem  bLobgmdbogmgdogo  ©s8my3009dmmdol  o-
©3960b dg3ga LogMmodmmMabm badsMomal LBsgzmgdol dgmdamgmds
bobommdmMog dgnzgoms Ladofmmggmmb gdommgl babbsgmgdmagdda. gb go-
bodnmds LogMmadm@mabm badstmmmol gogmgbol bMEsd Lojosmggmmb
396mBBgdmmdabs s 3Med@n3ody. 93ygsdsm bogmmadmEabm badsGmammo
0bBagmads Mmamt(g babgmdbogm, abg 396dm Mdsmmagbo Labbogmgdmgd-
ob oGomogemo asbbol L3g300m393Dg."" M8 9608 MFommal Lobbag-
93930 3MLES bogHmsdmMmabm Ladstmmoal BoznmEgG0. dmgogmdo
L3gnsmYGo 3Lz 3o 398momgl 580560l YPmgdoms bogMmsdmEabm
bodsFmmamdo.

dombgogem 530bs, 5mbobndbogns, Hm3 Logfmmsdmmabm badsmoal bsb-
Bogmm 3Mmamads aobbbgoggdygmos bojotomggmmb bbgemsbbgs ¢dammgl
LobBogmgdgmda. MGegmgbmds Mdommgbo Labbogmadmgdol LabBsgemm
3MmaMadgdobes oMabazdamabom sbobaglb 03 Gmembs s 860d3bgmmdsl,
mdgmo(z LogMmedmmobm LadsMmamb, gobbs jmmmgdom LogMmsdmmabm
bgmdg3mmgdgdl, 9bnggds Lajofmmggmmaa. sbgzg LayyMomgdms, HmI
@3ocmgbo babBagmagdmagdol dMogmabmdadn bogHmadmEnbm badstmmaol
(abgzg BmamE (3 bbgs ©ob3n3mnbgdal) LEs3mMgds 0Dbo abobagl LEGe-
©096@&0b 3ngM Bbmmme cgmEommo (3m@bal dgdgbslb s oMo M@0z mmo
F393980L g03m3Ndog9dsb.

dombgogem 0dabs, Hm3 gg6 3093 o6 sGab Lomsbaswm wmbg by 1 bEHb-
39mYmBoo 5830060l @madsms Laghmedm@abm Lbadstmeol bbog-
mgds Lodommggmmb MBommagl Lobbogmgdmaddn, damdsmgmds dg3cowm
13909b0g O™z 0gmb 39996030 83 Logbol Lbogmgdal mzgembsdMaboo,
0Foono 30mBqbogdol BaMdmdswagbemgdals 3bMowsb o3 ofaal (3me-
bob bomobbo LogMdbmdmoe domamo bs ngmb, gy Laybngzg®boggEm
(3MEbs. m993(30 36 04690Ms FoFmmgdmmo Moyl Lobbagmgdmgddn swo-
30060l mgmgdoms LagMmsdmMabm badsoal dgbsebgd Bobamgda (3m©bal
3603369cmmdals s 360695, og60d ab gog@0, MM MIommgl Lobbsgmg-
dmgddn domgdyyemo (3mEbs o6 360l 893350, 30093 YBRO™ SENYYmgdl
0nMoonmo 3Gmyqbool bomdmdoagbmgdal dpamdsmgmdsl, Mmdmgd-
bos damgl LobBagmgdgmda o6 doymnsm Ladababm (3M@bss 30 swsdo-
3bab gmgdoms bogmmadmEmabm (93Gm3mo) LadsGmnmoab Lo jombgddy.

10 LogFoedmabm baBsGmamo sbggg abbagmgds Ma8rgb08g MBommabo babBogmgdmal bagMmsdmma-
bm BP0gHOMgddg bL3gnsmobdgdnm Ko 3N 9@ gddyg.
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2.2.3MLO3OHOITIIBN

Msgms, M3 dmbodsMmomggdl gboggdom 3b6nd3zbgemmgsbo  Gmemn
bogFmadmEabm bgmdgtmmgdoms, 3sm dmMob s@sdnsbol Mgmgdsms
bgmdg3mmgdgdal godmygbgdsdn. 3 Mmds gsobsdnmds ab, Gm3 Imbo-
oMol mobsdgdmdal @obszegzgdmow 30M3ds Mbos gonstmlb bsggom-
0303530Mm  gdd3mzEs, bbgs Logombgdmeb gfmow, obgm bLsgombgddo,
amMgda(300: 500580560l MEBmgdgdab dgbobgd LagHmsdmGabm s48gdo
5 bagoMmggmmb bagMmsdmmabm bgmdg3Mmmgdgdn s dgosbbdgdgda®.!!

,bogfmm  LabadoMommagdol  dgbobgd®  bojoMoggmmb  measbmmds
396mB3s @osb gL bLgbgdym Laznmbgddg b 3gomogngosom godmzwoal ho@)-
367960l 99930 gdmmds s E3anbs, MM3 Lo 335mngngsznm bogedmzom
3MmaMa3sL Logommggmmb ogb@ozonl Loddmb BoMoanbgdoo 838 303900
bogommnggmmb 3Mgbogb@o. Lygzomogagsom bogedmom 3Mmamsedsdo
50530060L YRmgdsms Lo 3ombgdals gomzamalbnbgds oogmm dabobomdg-
dgmod o sbobogh gzmmadol bodgmb dobobGGms 3mdndg@ol Mg3mdgbos-
(300L, BH™Imal Bobgzoms(z Lbgemabbgs o@nomo 5653w dmdal abs-
39390 o9)(30emgdgm0s, 353m300bsmzgal dmbadbewgdgm 3MmaMmsdgddn
30035mabb0bgdmo nymb 3m33mbybE 0 50s30560l MRmadsms ggmma3yemo
3Mb396(300bs 5 55305b0L YBmgdosms ggMm3mmao bobsdsmmemb 36 g(3-
900968 o LodsGoremals gbobad.'?

30b56dgbmboemns  dmbodsmommamdals  bszgemogozsiom  bagsdmzom
3MmaMa30L 03 bobomab gobboemgs, Mmdgmo(y gbgds ,os805b0l Me3mgdg-
3oL dgbobgd LogmmedmEMobm 348 gdL s Lajofmmggmmb LogMmsdmmabm
bgemdg 3 mmgdgdlbs s dgmabbdgdgal”.

bogodmzEm 3MmMamadal bobamo, Mmdgmoa(s gbgds 5s808bal amgdsms
bogBmadmEabm og@&qdbs o bagMHmsdm@abm bgmdg3ammgdgdl, dgoagds
mobo mgdnbogsb:

5) 500530560l YBmgdoms LogMmedmMobmbodsmmmgdfngn ©S(339;
) 50530560L NFBmgdsmos(330L bogMmedm@nbmbaodsmmmgdfngo dg4sb-
0b39d0;

11 ,bogForm LobaBsGommmgdal Bgbabgd® bodemmggmmb measbmma 306mbal 68-g dgbemo.

12 ob. Rer(2004)4, 12 May 2004.

13 ob. ,8mbodsmamgmdab Lo ggzomogagzsom bogsdmEom d3Mmamsds”, badestmggmmb anb@aigoal be-
bgm, mdoemobo, 2005 Bgemo.
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a) LogFmmedmmobmbodstmmgdfngn od@&qdo damommadbaxmmgdal Lszomb-

96%;
©) bagoGmnggmmb bogHmsdm@abm dgmebbdgdgdo s bgmdgzGmmgdgdo.

53 6536M30b 0753580 30L gomngamabbobgdom, yyFomgds godsbgommgds
dbmmmE 30639 MM 0935bg. 30bs6dgbmboemns dsmn dabssMbol LMo
sbobgs o3 6536HmId0.

306390 3935 (900530560l NRmgdoms LagMcMIdMEabmbsdsommg-
30030 ©5(335%) 00035malbbnbydl dgdwmaa Logombgdl:

»00830560L YRmadsms ©o(330L bogHmsdm@abm bEsbosMEGgda. swsdo-
3bab gmgdoms Loymzgmmem ©g3maMma30s. bagHmadm@abm 3od@n bodm-
Jomagdm o 3mmoG03n® Ngmgdscms dgbobgd. badmdsmsm ©s dmmodn -
0 9umgdgdol dgbobgd 30@ab Bognm@odonmo mgda. LogMmsdmmabm

359@0 93mbm3n 3nMa, bmnsmuMo s 3JNmENEOmo NgBmgdgdal dgbsbgd.
50530560b YRmgdoms gzmm3gmo 3mbzgb(zns. g3m3al bmgnomyGa Jom-

@)no.“

39meg 0935 (900530060l NRMgdsms ©a(330L LagMmMIdmMMabmbadsfmm-
m9d6M0g0 d94060D3960%) dma(303L dgdmgg Lognmbgd:

»35960m o dabo LogMmedmMobm Labsdsmmmm. bogBmsdmEabm babe-
domormmb bagommgdymm anMmobondos. 3ogMmb s©sdnsbals Bmadscms
3M30&g@n. 936m30b Lodgm s dobo Mo 5©8d0sbol YBmgdsms ©s(330L
bLzgHm3dn. 5830560l YPmgdoms a(330L ggMmM3ma 3m3abns. s©@sd0s60l
DB gdsms ©d(330L 93Mm3nmo (4. LEELEYMaL) bobsdstmenm. Lobbmal
bedanmab bogMmedmEabm Lobodsmmmmb bgsgm@Go (GmIab bGs@nEon).”

braenygmaaoemos o oo bs 3goemog035(3000 3Gmamsdolb bbybgdaemn meo
bsbogno s bogdsmobos o s 8 bognmbgdol (3m@bs bogsmroggenmlb dm-
bodo@monenggdobsmgols s@sdnsbols maemgdoms bogmomodmmobm byendg y6a-
m9389800b, dosor Immnl ss8nsbols memgdosms g93em3aemn 3mb3zgb;00b, 9939-
J&0560 359mynbgdobocmzal dsEmomdbe xmemgdol 3o6bmE309cm980bsb7

M30639mab  gmgmobs, ombobndbogns, msgabmegew ob god@n, Gm3
dmbodaMmomgmdol bogsdmzem 3Mmamadsdn gomgamabbabgdymoas bogm-
®odmGabm  bgmdg36mgdgdmab, dom dmEol  ©©sd0560lb  Bmadscms
bgmdg360madgdmab, s 393306094 moa bsjombgda, egdomn dmgmgbss.
9L 903LGMF9dL 3603369mmM356 HmEb, Gm3gemas 9bnggdom bssmnggemmb
LobodoMmormmgdl dommnmdbagmmgdol asbbmm(z0gmgdal AL bogmms-
dm@abm 0g@&gool ao8mygbgdada. dombgosgsm odobs, dgndmgds gsdmoaomd-
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30b ®03096037g 3mbadEgds Logedmzm 3MmaMmadol 53 babamal bEmmym-
g0l dgbobgd.

3Mmafodom gomgamabbabgdamos abgmo bogomba, Hmamozss ,oo-
30560b N@mgdsms LogMmsdmGabm LG obosMmEgdn“. doybgosgsw 0dabs,
3 07935 ,505805b0L YRMmadsms LogMmedmEMobmbedsGmmgdfngn s (-
3% 3mo(303L 0@530060L NRBmgdsms bagMmsdmGabm bEsbosmM@gdl, dombg
omm0s, 09 bagMome dgbadmgdgmons, 53 bs 3ombob gomamgdol owggbs.
50530060b RmMgdoms @s(330L LagMmsdmMabm bGobwsm B gdodma(3o3L sws-
80060l gg3mgdsms bgggmmdo bagHmsdm@abm mbgbg domgdam 6980bdngH
33@L, Bogbgosgsem dobo dmbgdobs @ omMowamma domoabs. ngn dmozegh
Gmammg LabgmdBogmgdobsmzol ogmoonmem bagsmEgdmemm ssdo-
3bab gmmgdoms Logmmedmmobm bgmdg3Emmgdgdl (dog., badmJomsadm o
3mm0@039M0 YBmgdgdol bogMmedm@abm 35@0; 9@a30560L YBmadocms
9360m39mo 3mb3g6(309), abg LoMmgzmdgbmaszom babosmal LogMmsdmmabm
5J&9dL (3sg., 5©@580560b MEmadoms Loymggmmsm ©gzmeMmaz0s’). Lamg-
3M396@s(30m baLosmal bogHmsdmEmabm oJ@&qdo dma(393L Mmame (g bagMos-
dmobm mmasbnbds(30980L 8ogH Jomgdae Mgdme (3093, 0bg s@e80560b
MR gdsms LobgEsdbgLzgmm MmMasbmms bbgoabbgs Lobob o4@qdl (3sg.,
0@30060b gmgdsms 3m3o@gGob ,LogMmm 3m3gb@omgdo®). ssdnsbal
MRBEo00d ©5(330L LagHmsdmEabm 5@ gdb sbgzg 396939036905 LagMoos-
dm@abm ©m 31396900, Gm3mgdo(z babgmdbogmb o 30LEM7dgb oMo badsto-
mgdMog, 3Msdg@ 3Mm0B 03N 3omEgdmgdgdl ssednsbol ygmgdoms
bazgm3a (Bogomoma, 39embob 3oL ab3gbnma s4@nm gsmgamabbobgdmmo
50530060L @mgdoms bGobEsME gdn, 0bgzg Hmam (3 Bmaswaw, 93em3ab
1303MmMgdabs 8 336533MMImmInlb MEas60bs(300L s@ednsbal MRmgdocms
©m391396@&gdn 35638303900 LGB E o).

099bow, ,om880560L YBmgdoms ©s(330L LogHmadmEnbm b obosmMEg-
30" domdg gommm (369005 s dma303L @056l Mgmgdomes a(335bmsb
0539390693000 LogMMsdmMobm EmMbydg domgdym bgdalbdng® o4@b. nbdal
30bgs: dndobdgbmbacemns o os sbgon dmgowa bogombols gosomgoenobbo-
69380 bogodmzcom 3Mmmgmodno s Mgsenobdmmns o sto dmenmenbo, Hmd

14 5580060l qgmgdsms boymaggmomam g mamazoab baBamommgdMago 3mbgdab dgbobgd ab. 3.3mG39emos,
LagBmsdmeabm Rzgmmgdocmon bodsMmamon badatomggmmb badstmemgdmag Lob@gdsdo, ,bodsGmggmm
o bagMosdm@obm badsmmamn®, 3. 3m6 3gmos (Mge.), mdorabo, 2001 Bgema, a3. 72-73.

15 8bmmme gogmHmb gomamgddo 580560l Mamgdsms byggHmda ymzgmbBmon@aw 3oomgds soge-
mmdom Mgdmma 0.
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dmbodsmormgmdol jobmowsdn (o6 bgdabdngmo bbgs ommoomemo 36Hma-
bool 656dmdsagbygemn) dgdemgdl o8 joombzo by 3obabob gor399567 53 300b-
3L gofymeamo 3sbybo mbs 35g(39L. 5©@8d060lL YRmMadoms o(330L yzgmes
LogBmadmEobm LB sbosMENL 56 Bnbo NAMS3mMaLbmdNL (3MEbs Imbsdstmmg-
™oL 3obns@nb dogH 3Ged@0gmmom dgndmgdgmos. yzgmes sbgmoa bdebeo-
0MG0b (3MmEbs dgndmgdgmoas oM dbmemme 3mbadsmmmgmdalb 39bnsdn-
Loogal, Mdmdgmos boggomagogssom asdmzeal 5600Mgdl 30g3 g43b bbges
bogebdn, Mg LogMHMsdmEmabm Ladsmmab b3gnomab@nbomgabscy 3o."
bLybgdnmoEsb godm3nbsmy, sm(30mmgdgmas 53 L 3ocmbol abdNLEgdes.
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dmgdgdL. 09330 LagMomgdms, Mmd Lbbgswabbgs Lobgmdbogmdn g 3-
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153



3MBLASBENEI MHITTN
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396300 653790l Bobsomdga dGdmmal dgbabgd, 3mbggbz0s do3d30L Me3emg-
doms dgbobgd, 3mb3gb30d MobmdMngn @nb3M0dnbs(300L yzgms BmM@Bnl oem-
dmggbzmol dgbobgd. ormdze asgmmb ganom sbgzg Jomgdmmos bbgs 36nd-
369mmzs60 bagMmsdmmabm bgmdg3@mmgdgdas. yggms bbgbgdama bagGomes-
dmGobm bgemdggnmgds bogoMomggmmb 396mb3gdemmdals Bobagos. abobo
Bo3MAmMdgb NRmgdgdbs s 3omEgdMmgdgdl BabognMo s oYMopoyeo
306 930bom3z0b s dgodmgds go8mygbadme ngbgb dotromdbogmmgdal gsbb-
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bogMmedmEabm bgmdg3Emmgdgdal boob gmbogMmm gomamaddo godbmws
5 50530560L NHmadsms dofamsn LogHmsdmMobm byemdgenmgdgdals
dg&obo dmbadaMomagms Lo 3zomognzsnm 3Gmamadsada.

bogedmzem 3Mmamadom sbgzg gomzomabbobgdeymoas Hganmbaem omb-
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35: 5005d05b0b NYBMgdsms gzMm3mmo 3mbggb(300 @s g3Mm3al bmznsmmto

Jo@oo.
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530060 Rmadosms LogMmedmmMobm a(330L yzgmodg gugd@nsbo Lol gds.
3(3 3996933 930m30l b g0 Jo@Gnsl, srbobndbagns, Hmd smLgdmal
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30dm0; g3l M3gbndg FmbadMmgds. bLybgdymo mgds 0mzomabbnbgdl
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3659G039ma© yggmes bggmmb, 350 M0l 5©s30560L MRmMadsms ©o(335L.
3596mb bogdnsbmdols IMsgomeygMmzgbgdowsb asdmdwnbaty, 3Mod@niq-
mo© 3g9dmgdgmas 030l gobbadmaMs, g Mabo (3m@bs dmgmbmggds Imbo-
dommnmgmdal 396oEs@L. dgadmgds go8mamdzol 3oMonmn, Mm3 o3 b 3-
0obdo 0gmmobbdgds gogMmb baddosbmds s@sdnsbol Mgmgdsms bygmmao,
30gM0d of(3 gb oMol Ls3daMobae BYLbEGO gBaba(zns ndabs, o Mo Mbros
03m@ab dmbsdsMormgmdal 3obonws@ds. Mmammy (36mdoemons, asgMmb
Log305bmds 5d30560L MGmgdoms LygMmdo bmM(30gmEgds doMomsEs®
bobgmdg 3B mmadm (3og., 90380560L NFmgdscms 3mBoGg@o ob bsdgdob
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0obb LagBmadmMobm LabasdsGmmmb dgbobgd, 3Mmamads oo bagomgdl
3L gdsb. LoagMmodmmabm bsbsdsmmm gogmmb gfm-gma doMoocmo-
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onambmogool §gmo@mmosdg Rsgbomo bogHmsdm@abm @ebsdsoymagdals
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obgmo bLagombol (3mEbs, Gmammaiss LogBmaodmmabm  LobsdsGmmmmb
bogomEgdnmm anfmaboodsos. LagMmsdmmabm LabsdsMmmmb bagsmog-
d9mm o@nbongzoob bsgomba gbgds 0dslb, oy Mo gmMdoms ©s bgfMboo
50056 78L LabgmdBogm Lobsdsmmnmmb 3m33g@&gb(305L, gobabommlb bogm-
®0dmE0bm ©ogs @ donmmb dobdg gowsbyszg@omads. dom dg@gl, GmA
3596Mmb LagBMedm@abm LobadsMommm, s@sdnsbalb MGmgdoms gzMm3mo
bobodommnmmbogsb aobbbgezqgdom, o6 gobobomeglh gabogyMo s onMoc-
oo 306gdolb asbozbowgdl. dobo oymabongzns 3M(39mEgds Jbmemme
babgmBBogmmedm@ob og3g8Dg."" 8808m8 gMmzbme LobedsMmmmlb 3Mod-
G0gmo 3M3bsnfn dgbgds oMo o43L aogmmb LogMmedmmobm Labadstm-
mbmsb, Mol go8m(3 3Gma@msdam 8obo gomzamabbnbgds dobsbdgmbmbma
Mbs Rsnmgammb.

3MmaMads sbggg nmgomalBabgdl Lszombl gogfmmb ssd0s60b megmyg-
doms 3m80@g@0b dgbobgd."® s@sd0sbal Mamgdsms 3m8o@g@o bogMmsdm-
Gobem bodgesdbgoggmm mMasbms, Hm3gmos ssMbLdnmos badmdomagm
3 300360 NBmgdgdal LagMHmsdmEmobm 3s4@0m. donbgosgsw ndo-

17 ©mgmeiz 36m3omos, bogHmedmeabm babsdsmmmmb sbggg 59gb bogmbbyem@szam anGobonggos.
0b. bag@omsdmeabm LobsBstommb bBodm@ob 65-g Igbmo.
18 53 LogPmodm@abm mEasbmb babymbBmogdss ,o0@80560b MBmMgdoms 3m3nBgG 0" s oo ,asgMHmb

5©580560b @magdocms 3mBo@g@n”.
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Lo, ®m3 53 Lygzocmbl dma3o3L 3oMggma mgdol gMom-gMmo bsgnmbo (Lodm-
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o6 Bmgsam 936Mm30b Laddmb, BmamE (3 bogMmsdmEmabm mEMasbabds(z0ab,
Mo 508305606 YRmadsms ©o(330L LygMmdn, sGedgm MMasbodsznal
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obgbMnagdgb 50530560L NFPMgdoms o(335L. 5oL oMy, bojsmnggmmb
dmbodsmmmaggdabomgnl 360336mmmzsbns ol bgmdg3@mgdgda, Gmdgmos
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396(300L8g-11 m430b (80580560L YBmgdoms g3Mm3mmo 3mbg96(300L Ladg-
33bg39mmm Lol gdob MaLEEMNIE YD (300l dgbsbgd) doeada dgbgmal
39000350," 93650605, HMI Logsdm(zm 3GHmaMmadal Emg39bmgm MHgwsd-
(30530 35063 gom35m0bB0bgdemas b jomba ggmm3mmo 3mdobonb dgbabgd.
5308 m3 59930 gdgmos bogedmzom 3MmMaMmadowsb 53 bLyznmbol sdmemgds.

19 50080060l M@mgdoms g3mm3nmds 3m3obosd, g3dimdmmo 3mbggbz0alb 8g-11 mddab 3-5 dqbeoals
89-3 37964&0b 0565b3s, J0g3 gHomn Brmao gosgmdgms bogdnsbmds gobmbomag Loddggd by 3mdom-
30l EabaLEYMgdma.
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3OmaModol o3 boboemno sbgzg asmzgamabbabgdymos dgdwgan Lo gombo:
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Lobbeob LadsGmnmal LogHmsdmmobm Labsdsommmb LEsGMEGLb dgbabgd
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bo Dmasmo s gobnbsdmgMgmoa Lsjombgda (dog., s@sdnsbals Y@mgdocms
©5(330L bagMmadmMobm bEebosMEgda), MmM3 3Mod@ngnmee dgndmadgmoas
domo  (3m@bs Imbadamomamdol  3oboows@obomgal; dgmmg dbMog, 3m-
30335 00035m0bbnbgdl nbgo bsznmbgdl, MmBmgdos 96 YY3memme o6 gbgds
bogoonggmmb Labadsmmnmmgdal Logdosbmdalb (LogMmsdmMabm babsedstom-
mmb bagomeadamo onmabong300), 9b LagMmme smst oMol of@msemanmn
(000580560b BEgdoms g3mm3gmo  3m3abons). 3MmaMmadal yzgmedg 3603-
369cmm3oba batggbos b, HmI ol 56 0cgemabbabgdl Medwgbndy obgo bs3-
00bL, HM3gems dgbobgdsg dmbadsmmmggdl Dmb@n Bomdmmagbs 1bws 34mb-
090. 3MMa 3530 56 30l dg@oboemn Ms3gb0dg bsnmbo, AmIgmos (3Mm©bs
39 (30gdgemns 3mbadammgqdabomaal, oo dmMab: badeMmzgmmb bagm-

20 Loba8smormmb LBma bobgmbmmgdss ,os80560b MBmagdems gzdmdmmo babsdsGmmm®.

21 g3mm3ymo 3mbggbz0s Abxozmmgdmmams aoma3g80b gbobgd s @admm3omgdgm Labgmdbogmms
®565893mdMmdab 3mbggb300 Ladmdomoagm, bomgabm @s Lobbemob bsdstomal Logddggddy badsm-
omgdMogzo HHn0gmHoEsb3sMgdabs s badsmmmgdmog mMomngHomdasms dgbobgd.
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®33m0bm bgmdg3emmgdol Mmemo badomggmmb 306mbdmgdmmdadn, dobn
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doMormm 36Mog@n3ob o33300Mgdsl ggtm3mmo 3mbggbz0ob gdnmagdoms
35635M&q55L056 s 3ogzdocgdam.

Mmam@z (36mdomos, 5s30560b RBmgdosms gzMm3ymo 3mbgzgbsoals
dabg30,, g3em3nema babsdsmommb as@sbyzg@nmgdgdo bogsmmgdmemms
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bobgmbogmgdal, 8om dmEal domn gMmzbmmo LobodsGmmmmgdals, 8o
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22 E. Klein, Should the Binding Effect of the Judgments of the European Court of Human Rights be Ex-
tended? in: Protecting Human Rights: The European Perspective, Studies in Memory of R. Ryssdal,
P. Mahoney, F. Matscher, H. Petzold & L. Wildhaber (Eds.), 2000, 705; sbggg ob. Para. 43, Report of
the Constitutional Court of the Russian Federation, Xllth Congress of the Conference of the European
Constitutional Courts: “The Relations between the Constitutional Courts and the Other National Courts,
Including the Interference in this Area of the Action of the European Courts”, 14-16 May 2002, Brussels.
8mblbgbgds bgmBabobsomBas 3mMbxgmgb300l 0b8gMbgE-a39Mwdy: [http://iwww.confeuconstco.org] .

159



3MBLASBENEI MHITTN

dombgoogom 030by, MM 5@d305b0L  YBmgdoms gzmm3ma  babe-
dofmmmm 0mgdl aosbyzg@nmgdol 3mbimg@mm Logdgdyg, ob 93 gowsby-
3980mgdab (369(390096@0b) 39d39mdom go63omBo3L 3mbggbzn0m gomgacm-
0bBnbgdmm MRmgdomnsms Me30b9BMgd50830bssMLL.2 3mb 36 g@Mmo gow-
oby39@nmgdall Bomgdoom g3mm3ma LabadsMmmm sagbl LGB,
8ol 8603369mmds bsnmegds 3mbiGmg@mm LobodsGoemm baddgb.?
9360m3mo LabodoMmmmb asbdoM@Ggdom, Moy dsnbobgds 3Mg(39090&m
bodoMmmamda, ggmm3ymo LabadsMomm sbmM(309mgdL ssdnsbal Me3my-
b0 3(330L LEVBEIMEGgd0b sEa 960L ggMb(3050.2° 5580560 MG gdocms
53300 bLEOBEIMEG 0L o gbal gMb 300Dy g3EM3mds Lobodsmmema
yeomgds gosdobgoms magol gMo-gMo gomobyszg@omgdado. 3sb go-
bosbows, Hm3: ,530d@MdM0goe Lobodsmmmb goebyzg@omgdgdo dnbbow
0bobagl oMo dbmmme LobasdsMmmmb babsdg gobbobomggma bosmdmmag-
Bog Logdgme goabysg@ oL, 308, YBMm dmaswaw, bacmgmn 8m3gobmb,
©50(3350 8 gobognmamlb 3mbggb(30000 gomgamabbobgdmmo bmMdgdo o
03330050 bgmo dgmbymb babgmdbogmgdals, Gmam(y bgmdgd 3gmgeoa db-
569930L, 80g® o gdum 3omEgdmmgdsms dgbHmemgdalb®.2

) gemgbymo Labodommmmgdn sm300(36mdogcgdgb, MHm3 gzMm3mmo
bobsdaonmmb 3Mad@nzab, dobo 36939096 ma bLadsGmnmob gosbamndy-
30l goM 93 domdg Morymns 3mb3z9b(300m gomgamabbabgdammo gmgdgdal
d0bssbob LEMMom ©oaqbs ©s, dgbodsdabsw, 3mbggbznol gdmmgdoms
LBmEo go8mygbgds.?’ 3mb3gb(30580 Rs8mysmndgdmma dMsogomn bm@Is
domdyg dmass oMol gm@m3nmamgdamoa. 3mb3qbzn0m gsmgemabbnbgd-
Mo qdmmgdgdol dobssMbo gsd8mabs@gds g3dm3mma bLobedsGmemmb
369390968  LodsMmomdn.? ga@mm3mmo  bLobsBsGoemmlb  3Mg39096-

$9dd0, 3mb3Mg@nm a5056y39@&0mgdgddo byb@ogds 3mb3gb(300L (@s dabo

23 J. Polakiewicz, The Application of the European Convention on Human Rights in Domestic Law, 17
Human Rights Law Journal, N11-12, 1996, 407.

24 omemsbons gogmomnsbgdmmo bsdgeamb BobsomBogg (Ireland v. the United Kingdom), 1978 beals 18
0s63560, Series A, no. 25, 154-9 364@o.

25 J. Polakiewicz, The Implementation of the ECHR and of the Decisions of the Strasbourg Court in Western
Europe: An Evaluation, The Domestic Implementation of the European Convention on Human Rights in
Eastern and Western Europe (eds. E. Alkema, T. Bellekom, A. Drzemczewski et al.), 1992, 154.

26 omemobons gogmomnsbgdmmo bsdgeamb BobsomBroyga (Ireland v. the United Kingdom), 1978 bals 18
0sb3560, Series A, no. 25, 154-g 39648 0.

27 936m30b Ladgmb 80babBHms 3m3o@g@ob 2002 Bermab 18 09398860l Mg3mBgboazns Rec(2002)13.
693m3960s(300b &94bE0 bgm3obobzomBas ggem3al Ladgdmb 0b@gMbg@-a39Mdy: [Www.coe.int].

28 J. Polakiewicz, The Application of the European Convention on Human Rights in Domestic Law, 17
Human Rights Law Journal, N11-12, 1996, 407.

160



0R33N960L IBVRI3501S IZAHMIIXN LBSERIMSIBN

mJ8930b) ©gdmmadoms Jobssmbn s GoMamgdn.?? 3mbgqb(300L gdmmads-
mo gobdoMm@gds, ggtmdmmao bobodsMommlb 36Mg39096@mo badsmmal
30035mabbnbgdoom, boomgmb 3g9bL 3mbggbsn0m 85638 30390 gom©yg-
d9mgdoms 306s5MbLS @ Gofmamgdl, Moz bdoMow 3oMEsdam o6 hobl 3mb-
396300L &94LE0b 35(36md0b dggaswm.®

030b gomgomabbnbgdom, MmI g3mm3nmoa bobsdsmmmmb 36 g(39046-
Gmo badommamo sdLEGgdL 3mbzgbzool (3om3gm gdnmagdosms do-
booMblbos s gomamgdl, obggg Gmamm iz asdmygbgdol bgggMmb, gzcm-
3 bobgmdbogmms gMmgbama Lobsdsmmmmgdo o6 gobobomagh swo-
30560l @mgdoms g3zemm3mm 3mbzgbznsl ggMm3ymoa LabsdsGmmmb
369(39096& <m0 LadsMomab ao6gdg.*! Mmam (3 9@s80560b YPmgdsms
936m3gmo Labadomommmb 3G 5bngb@ds ol 3omm3sdgmads smba-
dbo: ,,5000036y39@0 3603369mmmds gmzgbym LadoMmamdn gbadgds 3mb-
396300L 894LEL, e sbgmogg 860336gmmds Mbos gobggHm3bmL
dgbodsdab babodsMmmm 3Mad@ogol, Gmdgmaz 3mb3zgb300L B9dLbE w6
358m3nbomgmdl. 32

9360m3gmo  3mbggb300b 500530560l BmMgdsms  LGObEIMEJdn oM
3560bodmgMgds Fbmmmm 3mb3qbz00L BgJbE ™. * obobn ©o©agbamoas
Mmamdg 3mbggbznnlb GgdbEoom, abg dab LogydggmDy Bomgdmmo 36g39-
©36@mo LadsGmnmom.* bbgs bo@yzgdom, ggEm3nmo 3mbggb300L ssd0-
3bal gmagdoms bEObEIMEGgddn masbMmgds ofs Jbmmme magow 3mbggb-
300b 894bBom gomzgemabbobgdyma LEGObEsMEGdn, sMsdgm sbgzg g3cm-
3mmo babsdsmommb 3693909689800 Rsdmysmndgdamo LB obosMEgd0.*

29 L. Wildhaber, Speech made at Ministerial Conference on Human Rights to Commemorate the Fiftieth
Anniversary of the Convention, in: The European Convention on Human Rights at 50, Human Rights
Information Bulletin (special issue), N50, 2000, 42.

30 J. Polakiewicz, The Execution of Judgments of the European Court of Human Rights, in: Fundamental
Rights in Europe: The European Convention on Human Rights and its Member States (1950-2000),
R. Blackburn & J. Polakiewicz (Eds.), 2001, 72-73.

31 J. Madureira, Portugal, in: Fundamental Rights in Europe: The European Convention on Human
Rights and its Member States (1950-2000), R. Blackburn & J. Polakiewicz (Eds.), 2001, 683.

32 . 3omE3s39M0, 5080560L MRmgds: Bmam®m mbos o(zo3mgb 3oL LGMabdnmanbs s gHm36mmoa
Labadammmgdo, gambomo 00580560 s 3MBLE G E0s”, N1,2002 Bgema, a3. 63.

33 A. Drzemczewski & M. Nowicki, Poland, in: Fundamental Rights in Europe: The European Convention
on Human Rights and its Member States (1950-2000), R. Blackburn & J. Polakiewicz (Eds.), 2001,
676.

34 M. Melchior, Main Point of the General Report, Seminar “Partners for the Protection of Human Rights:
Reinforcing Interaction Between the European Court of Human Rights and National Courts”, 9-10
September 2002, Strasbourg.

35 M. Macovei, Freedom of Expression: A Guide to the Implementation on Article 10 of the European
Convention on Human Rights, 2001, 5.

161



3MBLASBENEI MHITTN

530b baomnb@@msznme dgndmagds g3emm3qma 3mbzgbz0nb 39-6 Inbmal
30Mgzgmo 3996480l 8mdggmoagds, GmBmal mobobdow, yggmol o43b gmg-
35 3obmboo d54360mmn ©sdmy)30@gdgmn ©s 3o 3gfdmgdgmo Labadstm-
mmb dogH ambag@yym 3505d0 LadoMNENSL s LagsMm gobbomazsdg. ov
o6 goobomobs gzmm3mmoa babsdsmommb 36390968 Mmoo Ladstmmamao,
domdg Bommos 0dob oagbs, 3mbiGmg@mon sl ammobbdmdlb: bo-
doMormosbo o Lagsmm dmbdgbs, sdmyyzogdgmo ©s doyyzgdmgdgma
Lobsdammnmm, ambogfmmo 3500, HmMImol 3obdsgmmdada(y Mbws gobbmm-
(309mEgb sbgma gsbbomgs s Mmam® Mbos 0dbglb gb 3M0b(303960 gsdmy-
9698990 36 @03530.

960mgbnema LobsdsMommmgdol dogd g3dm3yma LobsdsMommlb 36Mgs-
909b6@mo LadoMmnmol asdmygbgdols s9y(30mgdmmdsl ssbEMMgdgb dg(3-
bogMa 0g@abGgdo. 3sbmseb s 393d0Mgbom dgndmagds e399MLbmM®m amg
3o 3930kl Igbgommgdsl, Gm3gmdss smbodbe:

»3M0396(300L 3Mog5mn ©adymadol bsdwgnmo 860d365mmdal Lamsbs-
ME 353955 dgadmgds bmeme 35306, o) dbgggmmdsdn doomgds LG MSL-
om0l bobsdsmommbes s 3mdobools 3Msg@ogs.

LEMILINFaL 339096 Mo Ladsmmmaoal dDofea 36nd369mmds
303m bl sbgbl ghmgbymao LobadsMommgdol dogf 3mbgabz00lb godmy-
96965%g. o bo@bydn dmgsae 3madggmagdmes 3mb3gb300b (39 399-
mo  gdnmagosbo, @mglb gmmazbymo LsbodoMmommmgda Mgammommms
0m35mabBobgdl 83 ©gdmmagdoms 353mygbgdol 3Gsgd03zolb LEMaLoyMaal
LobodaMormmb BogM. dogomoma, bogdnlb badsmmemasbn gsbboemagal gomsb-
&09%0 56 dmbsdsmmmol ©sdmy30gdmmds s 3oy3gMdmgdmmds 56 aob-
0bOBE3MYds 5530560l YPmgdoms g3Mm3mo 3mbzgbz00b dbmemm dg-6
dnbemal Laggmdggmdy. domo [bogdnl bodsmormnsbo gobboemgol gomobBay-
B0b o6 dmbodsmaemol @sdme jogdenmdobs @s dow 396dmgdenmdnb—oz8m-
0] s3ababoosmgdgmn 60dbgdalb @obowggbow gHmzgbama Labsdsmmmmgdo
04969396 03 3mb3MgE e 3M0&gMondgdl, Mmdmagdos bbgoabbgs bogdal
3m6&94b&30 go630m0M@s g3Bm3mma bobsdsMmmmb 36390968 9330.4%

960m3bmmads LobodoMormmagdds mbos asdmnygbmb gzdm3ymo Lobo-
dommmmb 36 9(39096@ma badsMmamo, Mowasb, babssmdoga dgdmbggas-

36 J. Polakiewicz, The Status of the Convention in National Law, in: Fundamental Rights in Europe:
The European Convention on Human Rights and its Member States (1950-2000), R. Blackburn & J.
Polakiewicz (Eds.), 2001, 51.

162



0R33N960L IBVRI3501S IZAHMIIXN LBSERIMSIBN

do, @o@ns 0dal semdsmmds, Mmd g3Mm3mmo 3mb3gb300L ©adyYmadgdl
a0bbbgoggdnmoem go635MGs390, Mads(y dgadmgds godmabzomb gg@mmayemo
3M6396(30000 gom35mabbabgdyma gomegdnmgdgdol ommaggzs bobgmdbo-
gmb doge. o9y gemzbymds babodsmmmmad o6 godmnygbs g3em3yemn bobos-
domommb 36 9(39096@mma LadsMmsmon, dob dgodmagds yMm dgdrywo-
30000 35635M@mb ol gmgds, Mm3gmoaz gboggds 3omb. 530l dgmagaswm
3060 06 046905 bONbggmymazomo NRmgdoo, Gm3gemacs dob gboggds 93-
Am3mo 3mb3zgb3000. sbgo dgdmbzgzada, myy 3o dodsmmagl gzmm3ye
LobodsMormmb 0dals 3@ 3039000, O™ gOmzgbmmds bobsdstmemmd ngn o6
qbENbggmym 08 Ngmgdom, HmIgmoaig sb gbnggds g3Gm3mma 3mbggb-
(3000, 936M39o Labadsmmmm Jab Lobofmggdemme aoebyzg@L ozl o
5503 90L, HmM3 Labgmdbogymd, GmImal babodsMommdsy 3mbzgbzonm
30m35m0bbobgdmemo gdemgds BMm dgdemogomsm 3sb3sM@s, 3006 gb
356bodEgONm0s 93M3Mma LabBsMMEML 369 (390960 Ladsmmmoo,
56 3qobEmms 3mbggb 3000 30035m0bBbgdemn 3ommgdmmgdsba.”

3639630000 gomzgomabbabgdym Mamgdsms dabssmbol opagbsdn g3-
mdgmo bobsdsmommb 3Mg(39090@nmo bodsmsmo asblbsgymommgdam
3603369mmmdsls ndgbb 080l go8m, MM 3mb3qbz0s >0l s LGsGozMo,
065390 ,,(3M(3bdm0” M 313968)0.

Mmam@z (36mdomos, 50530560b YBmgdoms gzMm3gmn  3mbzgb(zns
doegdmmos 1950 6gmb. ngo ogGoonmae bagsmogdygmm dofMggma bogm-
®odm@abm LodoMomgdfngo 5d@0s, MM3gemadsz bogMmsdmmabm ©mbybg
356538 30(39 5©580560b doMomo@o MBmadgdo s Moz30bnRmMgdqd0.% 53 39-
0ME0Esb dmygmmadamo, 5@sd0sbol M@madsms LogMmedmmobm o330
Amamg 9bogg@bom®, obg Ggaombm ©mbybg 360d369mmazbaw asbzo-
oM, 35638 30(3000 5005305060 YRMYdM0go 35MobGngdn, goRsMmnmzgEs
dofMome® B doms s Ma30bPmgdosms dabos@bn s 360d369mmds. 53
035mbadM0bom 9830560L NRMmgdsms gzmm3mmoa 3mbggbzns 3sdmbo 3-
mabo o6 sM0b. dabo domgdoEsb gobymo byyomn smbmgnmal go63sgmm-
3530 g3em3nmo 3mbzgb300lb dmbsboemyg Labgmdbogmgdda(y o(33mgdmws
Lodmgo@mgdMoago (36mdngMgds, dnamds 535 o9y 0d BbgMdMozo Robgey-

37 J. Velu, Report on “Responsibilities for States Parties to the European Convention”, in: Proceedings
of the Sixth International Colloquy about The European Convention on Human Rights, 13-16 Novem-
ber 1985, 1988, 592-593.

38 od3o 1945 Bgemb 8omgdmmas gog@mb Bgbrogded 30M39mom 8mobonbs s@s8nsbal mamgdsms ©o-
(3300 ,06@9Mbs(30mbomaba300".

163



3MBLASBENEI MHITTN

mdgd0bowadn. 3o0mseb gMmsm dgozgoms 9ad0sbol gmgdscms dobssmbo,
30035MmnMzgs ol goMsb@ngdo, MmImgda(z 30Mb gboggds 50sdnsbal yygemg-
domd g3Mm3gmo 3mbggb(znno.

31169360305, MM g3mm3mm LobadoMmmmb ggHmazsb0 3obmbo Mbws
399(39 30b0dbnmo (33mamgdgdobamzgals, o3 dgmdmgdgmo ngm Lobadstm-
mmb dogH LabmgsmgdMogo (36mdogMgdabs s BbgmdHngn gsbgymmdg-
dab 33omEsggem 93mMm3gma 3mbzgbsnnm oMo YRmgdgdobsmgals
QBOM FoMnm dnbssMmbob Joboggdol gocgdy. s8abomgol g3Gm3mmo 3mb-
396300b Labgedbg3zgmm MMAsbMgd3s% BoBmoysmonds s gobsgomoms
9360m3mo  3mbggbznnm  g963@8 303900 NRmgdgdalb 06530 3mE0"
30635M&qd0b 3mb3993(300. LOLOBMMEME Magal gem-geom bogdgdn dog-
®0md, Mmd 3bgrggmmdadns dobomgdo 3mbggbznal b3gnsmyma baobo-
om0, 39Mdme 30 ob, G™3 3mbzgbzns ,MEbame® M 3ndgbGns, Mmdgmacs
Mbs  30b0domGML  gdmzGe@amm Lobgmdbogmdo gl sMLbgdmemo
3gm3amgmdal aom35mabbnbgdnm.? babsdsmmmmd matym 3mbzgbznal
LGN, abGMEommo a568568gd0b nwgs." Jgbodsdobow, gzGm3mmo
3Mb6396(30000 gomgamobbabgdne 3mb3993(3090L g3Hm3mmo Lobsdstmmm
03 3603369mmmdam aob3oMBo3L, Moz sbobogl g3mm3nmo babdmasmgdal
93956 gmn 456300006 980L EMBL s oo 03 360d36gmmmdam, Hm3gema(s
3mMb396300b B0mgdal EAML sMbLYdMB®s.# Bogomomsw, bogdgdg — csnmy-
0 8309M005698mmn bodgumb bobsomdwmgg (Tyrer v. the United Kingdom)
(1978 bgemo), Gm3gmo(s gbgdmes sGabEmbmmasbol gob 3933mal, — g3-
A39m8s LabadsMomma smbadbs, GM3 g3mm3mmo 3mb3ab309, 39Mdm
dobo 39-3 3qbmo,” mbros g5603sHG™ML baddnlb asbbomzal EMHmMEBogmo
360336gcmmdom s 56 0d 360d3bgmmdom, Gm3gemas dob gboggdmes 1950
Bgmb. 930m3gmo LabsdsMmmmb dogM asbbomyma baddol s6bo oym o,
BomBmaanbos o) oMo 3MbEMmBmmgobals aob3933ms ggMm3mma 3mb-
3963000 89-3 Igbmob @oMmmzg3sL, 39Mdme 30, 399003 960d o9 sMs gl Im-
4890935 mombgdal dgdmabag Lobygmb. ggEm3al Ladgmb 6936 Lobgmabo-

39 5©580560b MBmagdems gztim3mmo 3mBabos s 580560l MBmagdoms gzdmdmmo babsdsGmemm.

40 Lbgo bogdggdomsb ghma, ab. boddg 306 @M Jombgero gcgonlb 6obsocmdrmgg (Van der Mussele v.
Belgium), 1983 Bemab 23 6mgddg6in, 32-g 3mb7J@0.

41 J. Frowein, The European Convention on Human Rights as the Public Order of Europe, in: Collected
Courses of the Academy of European Law, 1990, vol. 1(2) 1992, 302.

42 R. Bernhardt, The Convention and Domestic Law, in: The European System for the Protection of Hu-
man Rights, R. Macdonald, F. Matscher & H. Petzold (Eds.), 1993, 31-32.

43 565306 390dmgds 093980 g3Hmb 6589350, 5610058056 96 6853306939 8m3yMHmBal o6 Lab-

pdiludtae
164



0R33N960L IBVRI3501S IZAHMIIXN LBSERIMSIBN

g bobbrmabbasdsMomgdMago 3mmodnzolb gobzomemgdobs s bmasmawm
0533300098 0m0 LBIbIME bl gomgemalbabgdom, gg@mmadnmads Lobo-
oM mm3 d5030bs, HM3 356 3933ms M0l oMbgdal dgdmabsga babggemo
9, dgbodsdabow, 300fbos, HM3 sMOLEMEBmmgobal 356 3933mom snMmas
93Mm3mmo 3mbggb300b 39-3 Bmbman.

03 3mb3993(300b 39339mdooc g3m3mma LabadsMomm sdLEgdL 3mb-
39630000 @3M@O NRgd5d0L F0bssmbLL, sx39Mcmmgdl domda Rsdmysem-
0393 356568 0930L.% bgdmombodbmmnEsb go8m3nbstigmdl, Hm3 3mb-
396(300L bm@M3gdalb gob3omBgds 0(33mgds @S 300dMEIds EMHMMS 35b3sg-
mmdado, Labmgsmgdob (36mdngMgdal gobgzomomgdobs s DbgmdMngo
RoLgNEmdgdob dg(33mabmsb gMmem.* gbs o9 ob 8mddgwgds, HmIgma s
50-60-00b Bmgddn o6 gobobomgdmems 3mb3gbz00b ommgggzem, 80-90-0s6
bemgddn dgndmygds sbgomaw Rsnmgammb.

9360m3mmn  3mb3ggbzns  bozdame ,ddMomn®  m3ndgb@ns.  3mMbgqb(znnl
Sbommgon®o  ©gdnmgdgdo  8©3305b0L  @mgdsms  Lbgs  LagHomsdmmabm
bgmdg3Mmgdgdbs s LabgmdBbogmms gfMmgbaym 396mbdgdmmdadn dgademyg-
45 dmndgdbmb, dogMed ggtmm3ggemo babodamormml 36390968 gmo badstmsama
390MgoL o3 ©gdmgdgdl, gobdsmBogl 3mbggbzonl bem@mdgdl, swagbl dobo
353myqb6930L dgbadmgdemmdsl 3mb GG gomgdmgdams 3ndsmon.

5@3305b0L YYBmgdsms gzMm3yyma Labasdsmmmmb 3Mg(390gbGMmoa bo-
dofmmob  g0dmygbgdobmob ©s39330Mgdom Lobgmdbogm mEMasbmgdds,
dom dmmMob bobodomMommmgdds, ¢bws gsnmzamnbbabmb 3 363900968 g0l
dogdol 3gfomen. 306500006 g3Mm3gmo 3mbgabz0s ,mEbame® ©m3a-
396809, Mol go8m(3 3mb396(300L 835 ¢y 03 YBmgdal dobsstbo dgadmgds
OM®MS 35b3sgmmdadn dgo(339mmb bodmasmgdfnga (36mdogcgdal dg(33-
@obmob ghma, obadggdns, Gma gbs o) ab 3mbiMg@ o 3Mg(3909680,
Mmdgmo(z god8moygbs gmmzgbmmds Lobodsmmmmad, dgndmgds dmdggmgda-

44 msomgmo gogmomnsbgdmmao bsdgeamb 6obsscmdmgg (Tyrer v. the United Kingdom), 1978 Bemol 25 »30-
mo; sbyggg ob. J. Merrils, The Development of International Law by the European Court of Human
Rights, 1993, 79-80.

45 N. Mikkelsen, The Implementation in National Law of the Rights and Freedoms Embodies in the
European Convention on Human Rights, in: The Implementation in National Law of the European
Convention on Human Rights, Proceedings of the Fourth Copenhagen Conference on Human Rights,
28-29 October, 1988, 1989, 93.

46 Para. 43, Report of the Constitutional Court of the Russian Federation, Xllth Congress of the Con-
ference of the European Constitutional Courts: “The Relations between the Constitutional Courts
and the Other National Courts, Including the Interference in this Area of the Action of the European
Courts”, 14-16 May 2002, Brussels. 8mbbgbgds bgm8abobzomBas 3mbygmgbzonl 0b@gcbgd-a396-
©bg: [http://www.confeuconstco.org].

165



3MBLASBENEI MHITTN

0 0ymb. M3 YBO™ dggmoas g30m3ma babadsmommb gowsbyszg@omads,
3o BE™M bo3mgdow LomB3Ybms ngo s, dgLodsdnbaw, oo YFGH™ Lo

9360m3mo  3mbggb(30000 30m35mabBabgdmmo Ngmgdal sEobbmMo asb-
3568)930b M0l 30.7 5808 m3s (3 gHM36mms babadsMommgdds 3sdbodsem&o
domoabb3dgzs bos 458m0Rabmb, Moms smB8maRnbmb s godmnygbmb mobmglo
369(3909b689d0, Hm3mgda(z domgdmmoas g3mm3gymo LabasdsMmmmlb dog.
s3abomngal LagoGmos Rodmysmndogl Lob@gds, Gmdgmaz dmbadsmomaggdl
30b(393b Ladyomadol, FNEdnzoE °®Y36mb MmgamyyMa g3Mm3mma babo-
doMormmb dogd 3mb3zgb(300lb @gdymgdoms ,0bmgdne a5b3smGgdab.
MMM (3 0339 9006036y, geimazbymads bobsdsGmnmmgdds vbos 3sdmay-
96mb 5530560l YRmgdsms g3mm3yymo babadsMmmmb 36 (39096@ o bo-
oMo, Moms 3obdoMmBmb g3mm3ymo 3mbgzgb(s0nl gdymagdgda. g3ema-
@m0 babadaommb 369390508 mm bLadstmamb dgmdmaos, 360336gmmm3560
©5b856M79ds 5@BmRnbmb gMmzbmm LabsdsMmmmgdl 3mb3gb(300b gdmmg-
3900l a53mygbgdabiol. doyybgmsegoe 0dabs, MmI gMmgbymds bobsdsto-
mmgddd bs 350035m0bbnbmb 50s30560l MRmgdsms ggmma3ma babo-
domormmb 3Mg(39090@ Mmoo LodsMmaman, Mobmgobsy doo bws dmadomb
9360m399mo bobsdsBmnmmb nbgomn gosbysg@nmgdgdo, Gm3mgda(z gbgdnsb
sbammmaon® LoGms30sl, abadggdans, geimzbamads babsdsGmmmmd 396 do-
533momb g3em3nmo LabadsMmmmb obgom goabygzg@omagdsl, Gmdgma(s
bomgmb dm3xygblb gg3mm3nma 3mbzgbz00lb gdnmagdosms gobdomEgdsl nd
3M6& 9L 30, HBm3gema(z gMmzbmmaoa LabasdsGmmmb ng gsboboemgds. s3al
30bgbo dgadmgds doMBoz0 ogmb: gg@m3mem LabadsMmmmb o6 3Jmbogl
a0bboemmeo sbsmmaom®n bLoddg 0dob godm, MHmA sGsgal dogydstmagl dab-
30l 0©830560L Pmgdoms sbgm goMgdmgdadn obs(zogom. (3bd©NS, 93-
Am3mo LabadsMmmm abamogh Logdggdl dbmmme 03 dgdmbgggado, oy
3oL 30doMmd GodagyMds ob oFooymds 300Mds 3mbggb(zn0m gomgam-
0bB0bgdmmo YBmgdob oMmm3g30Lb 3@ go3gdom. gzEmdmma Lobadstmmem
o6 360b P gdsdmboeoa, asbobommml baddggda in abstracto. doybgmsegswm
030bs, H™3 gMm3zbymads bobodsGmemad dgadmgds g3g& smdmalnbmb gzcm-
390 bobadsmommb 3093909080, Mm3gmoas gem3zbymaoa Labsdstomml
Bnbody gobbabomaggma bogdal godgdmgdgdol sbsmmagam@ns, sbgmoa 36y (3-
9096@0b 3636Mbgdmds o6 bndbogl, MM gMmzbemds bobsdsmmnmmd Mbo

47 P.Plowden & K. Kerrigan, Advocacy and Human Rights: Using the Convention in Court and Tribunals,
2002, 157.
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dgbyz08mb 3mb3gb(300l asbbamgs o Laddg gowsbyzo@mb dbmmme do-
obobgm8Bogmgdtmngn bm@mBs@ommo 59d&ob bagndggmdg.® gHmgbumas
Lobodomnmmd Mmsogem bws dgoxobmb bojdol gofgdmgdgdo s 3mb3gb(z00L
dgbodadabo @admmgdgdo gsdmaygbmb Loddob gowabebyzg@oe. dogsmoom-
5@, 0 gMmM36mmo babsdsommm abomagh agsb 3mb3gbznal 39-8 — 8g-11
dnbmgdmob s 3033069800, 3ol Jgmdmos gobabommmb 88 8mbegdals 3g9-2
3964&go0m @oagbomo Lsdn 3Mo@gMoydn, Mmdgmms s 3dsgmyamgdals
dgdmnbgggado dgodmagds dg0dmpmb bbgbgdamoa dnbmagdoo ©owagboema
9BP3900 RS 030 ggde.*

099bo, domdg 360d3b9mmaobns 8830560L Pmgdoms gzEmm3emo
LoboedoMormmb 3Mg(390g0&ma Lsdstmmal godmygbgds gMmgbmma Lab-
s3omnmmgdals BogM, Moms dgbadmagdgmo aobogl 3mb3gbznom gomgaem-
0bBabgdymo 835 o9y 03 Ladsmmgdmagn (365d0bs o9 3G0b(3030L 3mb3-
9@ Mo dobssmbol oagbs, Mab gomgdgz domdg Momoas 3mbggbznal
©qdmgdoms LBm@n go8myqbqds.®!

) 50530560b @M gdsms ggMm3ymao bsbsdsMommb 3Mg(39gbG @ bo-
dommoamb obgzg 360d369mm3z560 Mmoo gboggds 08 3omob@ngdol owagbo-
Lomgal, Gm3mgdoz oYYmos 3Mb3gbznnm. Mmame(s (36mdomos, swsdo-
3bob @mgdsms g3m3gma 3mbzgbsnnm (s dobo @sdsdgdomn mddgdnm)
(3990 YR Jdg60 O M330LYYPRMY6gd0 36 M0l ymgemalbdmad(3zgmo. 3mb-

39630930 dgndmgdgmos yzgms 03 doMomo© NRMmdsms ©8 Md30LYPmg-
b0 dgbobgd @admmgdgdal 3mdngds, Mm3mados oDoZNG 8 0G0y em

306798b dgodmgds dngbogmon.

dombgogom 830bs, ab god@n, HmMI 3mbggbz0sdn doM@adom 56 oMab
300009ds 535 ¢y 03 3oMg3mgdady, MmMImgdbg (s dgodmagds ao3M(39mogb
3M6396(300L 3Mb 3G Mmoo ©gdnmgds, 56 6n0dbogl, MM godmamazbgds o3
300M93magdadg 3mbggbznnm gomzemabbabgdymo Mamgdal go3M(3gmagds.
3M6396(30000 3563830398990 35M36@0730L 35dmygbgdol s1goema dgadmg-
35 3ogx33MmnmzgEgb 93Mm3yma babsdsMmmmb 3G g(3990G Mo badsMomon

48 M. Scheinin, International Human Rights in National Law, An Introduction to the International Protec-
tion of Human Rights (Eds. R. Hanski & M. Suksi), 1999, 421-422.

49 3oMo@o @ mEsbyma (36m3zMmg30b 3o@030b(3980L MBmgds; sDMab, Loboababs s Hgmoagnalb msoga-
LyBmgds; as8mba@z0b magabygrmgds; 8g3Mgdabs s g4ogMHmnsbgdalb msegabngmads.

50 M. Macovei, Freedom of Expression: A Guide to the Implementation of Article 10 of the European
Convention on Human Rights, 2001, 24.

51 T. Buergenthal, International Tribunals and National Courts: The Internationalization of Domestic Adju-
dication, in: Recht zwischen Umbruch und Bewahrung: Ferstschrift fiir Rudolf Bernhardt, 1995, 687.
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5 35dmyqbgdym 0gbgl abgmo aogdmgdgdal dodstm, Mm3mgdos 3oMs-
306 o6 oMab 8mbbgbogdaymo g3mm3mm 3mb3zgb(305d0.%

530l LanmbEMmsomm dgadmgds 3mbiMg@mmo dogsmomgdals 3mygabe.
bogddgbg — gemobo ggmdsbool bobsomdwyg (Klass v. Germany), Gmdgmo(s
9690mEs Lo gmgymbm dmbdgbsl, — s@s3nsbal YBmadsms gazMm3emds
LobodoMmormmd Essmgnbs: donbgwsegsm 0dabs, MMA ssdnsbalb N@mgdsms
9360m34m0 3mb396(300b 3-8 bemal 3ofggmo 39640 30306 o6 o303
bo@gmgxnmbm badMmgdolb 3MbxrowgbznyMmbal, 53 Igbmoacm gsbbsbrgmy-
™o (3698930: 306500 (3bM3Mgds“ s ,808mbBgHS" Fma(zo3L Job.*

sbggg dgadmgds bbgs dsgamomal 8mygabs, Mmdgma(s bamgmyme, 3mb-
396(300L ©gdNM9dgomMsb gMma, g3tm3mmo babsdstMommb 3Mg(390906&¢)-

o badsMomol go3mygbgdal sa(30emgdemdals 3mb 3G g@&mmo Y@mgdals do-
boombnl abawaqbsw. baddgdg — b60dnd (30 896356000 bnbssmdwya (Niemi-

etz v. Germany), Gmdgmaz gbgdmes 3. 6ndo@)30b, 3BmBgLnnc s3zm 3@l
306500 (36mgMgdabs s bosbmzMgdmoab 3o@n3z0b(39d0b YRMydsL (3mbazgb-
(300b 39-8 3bn), — 50530560L YFBmgdoms ggem3nmas babadsmmemd go-
bozbos, MM gob3(3bogdmoal boszmzadm mgabal gohbmgied osmmgos
30b0 30Mon (36m3Mgdabs @s ba(sbmgMadmab 358 030L(3980L YRmyds. ggem-
3mds LobodaMomma gobdsM@s, M3 Losagm 3o@&m MBoLo, YBH™M dmaswsm
30 8563(3bo@gdemal Ladydam sanmo, 94(393° 93O™M3Mma 3mbzgbznal 3-8
dmbemals 8mgdgmgdal Lgggmmdn.> odgwsb 3e8mBnbatmy, g3mm3mmds babs-
dofmma a5anbs, HmA3 (3690 ,La3bmzMgdgma®, HmM3gmo(s omas 93-
Am3memo 3mbggbz00b 89-8 dqbmom, 8ma(303L nbrngowal badmdsm sanel
9, dgbodsdabag, n(303L 30Mb s@a8smmnmbdmBngMn Rotgzabegsb.%
domomons,  g3em3gmo  3mbzgbzos  30MEadnm  of  sbgbMogqdl
9dbEMo@a300L  Logombl, ggMmdmmo bsbsdsMommlb  3Mg(390906&m-
3> LoBommomds bamgemn 3m3gobs 08sl, BHmI 03 LobgmdBogmdo 3oMab
99b@Mo0300, MMIgedns 8oL ndoMmom >MLYdMBL B53980L 56 sMsss80s-
byF0 3m3ymmdal abadymgdymo gggn, dgadmgds Rsnmgammb gowsd(3930
Lobgmdbogmb BogM g3Mm3ma 3mbggb(z00L dg-3 bl oMmzg3©. MY

52 J. Madureira, Portugal, in: Fundamental Rights in Europe: The European Convention on Human
Rights and its Member States (1950-2000), R. Blackburn & J. Polakiewicz (Eds.), 2001, 683.

53 jemobo 39m8s600b bobssmdmga (Klass v. Germany), 1978 Brmal 6 bgd@gddgmn, Series A, no. 28, 41-9
3964&o0.

54 1992 Bemob 16 093938960, Series A, no. 251-B, 29-7-33-9 39648 g30.

55 ngsg; sbggg ob. L. Clements, N. Mole & A. Simmons, European Human Rights: Taking a Case Under
the Convention, 1999, 24-25.
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bobgmabogmd, 3nbds gMmzbymas bobsdsMmmmad o gobaboems g3Mm3mmo
LobodoMmommb 3Mg(3909b&mo LadoMmmamn s oM ssEanbs ggMmammo
3Mb6396(300L 39-3 Igbeoal godmygbgdal dgbadmgdmmds g4bEGs@az00b
Lo gombgddg, 0gn o Romgmol, MHm3 3mb3gbz00b dg-3 dybmo Mbrs nygmb
30dmygb9dmma 94bEM0(305L056 s 3o3d0Mgdao.

09mgbo, 860d3b69mmzobns, 50830560L YPmagdsms g3Mm3ma  3mb-
396(300L 398mygbgdobmsb ©s393d0Mgdom gMmzbemds Lobodstmemmgdds
350035m0bbobmb ol goMgdmgds, Gm3 ggmm3ymo 3mbzgbzonb LEObw-
568930l oaqbs domdg Movymas dbmmme 3mb396(300L §gdLEGL go3bm-
30l dggase. 3mb3zgb(30930 dgadmgds bogHomm o6 ngmb 3mbbgbngdamemo
ob LadofmmmgdMngn MmogMmmds, GmMIgmdy (s 3O (39mEIds 3mbggbznal

DB gdg00 ©s M930LYRMgdgda. gg3Mm3nmo bobsdsMommlb 3Mg(390968& -
o badsGmmal go8mygbgds Ladymamgdsol odmggl dmbadsGmmggdl, m3q0m

Robb3bgb 3mb3ggb(300m gomzamabbnbgdmm Mymgdoms s Mez30bYPmg-
3509 d0bssELL.

3) 9360m3neo LabasdsMmmmb 3Mg(3990G Mo LadsMmmal godmygbgds
90m36mo bobsdstmmmgdal dog® asbdnMmdgdmmaos sbgzg odom, GmA ngo
odmg3lb gmm3baem bLobodomnmmgdl 03 aswsobyzg@omgdal aobdgmg@nb
dgbodmgdmmdsl, Hm3gmbsz bogsGemmme dnnmgdl ggemdmmao babsdstmor-
m 53 Labgm3Bogmb Bobssmdwga 93MM3em Lobadsfmmmmadn gobszbomnm
dndommgals dgdmbgggada.

04y 30530060l N@mgdoms gzmm3mmds Lbobodsmemmd sMg gobb-
o bo989dg osEaNbs 3MbB396(300L OMMEg3s gMm-gMmn Imbsobamg
bobgm3bogmb BngM, o@ns 030l sedscmmds, Mm3 dbasgl baddgdy, HmIgem-
0(3 3m3agomdon dgadmgds gobobommb g3Mm3mads babadsMommad, ngo do-
00gdl sbgombogg gosbygzg@omagdsl, 39Mdme, osgagbl Lobgmdbogml
8096 3mb396(300L oMM3g30b.%

09) gOHm3bmmoa babsdsGmnmmgda o6 gonmgemobbabgdqb g3mm3mmo bob-
sdstommb 36M9(390906@m badsmamb, 56 dmabrgbgb 306mb3wgdmmdabs
5 36598030, 35bbogymmgdoom go bobodsMmmm 3Mog@ozal, 3mMgd@omg-
35 936Mm3 o babsdsmmemb 3ngM sbommagan® boddgqdbdg sy domgda-
mo 3505643980 gdgdob 3obgoz0m, nbnbo @oggdnsb Mgomymo bagmmb-

56 J.A. Carrilo Salcedo, The European System of Protection of Human Rights, in: Judicial Protection of
Human Rights at the National and International Level, vol. |, 1991, 376-377; J. Merrils, The Develop-
ment of International Law by the European Court of Human Rights, 1993, 12.
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ob B0bsdg, Hm3 g3em3nmo babsdommnmm wseswagbl g3Gm3ymo 3mbggb-
300b aM@3935L 93 bobgmIbogmlb dogM. bbgs Lo@yzgdom, o9y gmazbymads
Lobodommnmmd o6 goomzgamabbabs ggemdnmaoa babadsMommlb dog sty
domgdymo gomsbyzg@omgdgdo sbommann Loddggdmsb s 393dnMgdom,
mdmgddaz g3Om3nemds LabadsMomma @oswanbs 3Mmb3qb(300L Mmgg-
39, bagaMamoms, Mmd 3 LabgmdBogmb Bobssmdmgy aobszbowal dg@sebabs
398mbzg93930 g3@m3nmo babasdsMmem 03s39L @osagbL.>"

3bowns, Lobgmdbogmb, dobo gMmzbyma bobsdsGmnmmgdals 068 96gLgd-
dod 936m39mo Lobodsmmmmb 3639968 Ladsmmoab asdmyqbgds,
(3 85b 80b(393L dgbadmgdemmdsl, @on(330L BaDagnMa s arFaoyemo
306Mgdolb Bmgdgdo g3mm3mao bGobosMmEgdom. oy gMmgbymds Lobo-
dofmmmgdds ao3mnygbgl 36g(39096@mo bodsGmamn ©s dobdo oy g-
bomo LEGVbEIMEGdom ©s0(339L doMMs NBmgdgda, bogmgdsw dmbommeo-
bgemns, 89 3067635 ndoMomb ggMm3mm LabadsMmnmmb msognsbmo Mggmg-
3900b oby(30390 09, 9J9Eob gsdmEnbamyg, 330695 0dab semdsmmds, 93-
A39m3d LobOFoMMEMI EosEabmL, M3 83 Lobgm3bogymd osGmans
936Mm3mo 3mbgzgb(zns.

0335 90530560L Rmgdoms ggMm3mma LobasdsMmmmmlb dogH sy
300gdmmo go6y3980mgdgdo (369(39096@900) o6 oMol dobomgal bagsem-
©90¢9em 3m3g36m La43990Ddg, 93M3Yo Lobodofmmmmb 3o g@03d swsb-
GMgdL, HmI ab gosbyzg@amgdal domgdabsl, MHmame s Bgbo, nomga-
0bB0bgdlb o30L sEMNbrgm gomsbyzg@omgdgdl, dsm dmmoals 3mbigb(3nals
535 099 08 8gbemal 456856 qd5L.%8 58 Lo 3nbmsb s 3933069800 ss8056al
MRBEd80md 93MmM3mads bobodsGmemmd boddgdg — gmbo gogmomnsbgdaemo
bodgamb bobsomdwyg (Cossey v. the United Kingdom) — sxbadbo:

»35M0m0s, [...] bobodsMmmmbomgol o6 oMol bogsmegdnmm mogobo
M0bogmo gosby3zg@omadgda, [...] JogMad, nan, Rzgnmadmog, dabogsl
5 04gbgdlb msgablbogg 3M(39096@g0L, Mo LadsMmmgdMmngo Lozbowabs

5 3mbggb(snnl 3Mg(39090@ Mmoo LsdsMommal msbsdndwgzdmmasw asbzn-
2367980l 06@9MgLgdobomgabss bagnmm®.>?

57 E.Alkema, Responsibilities Deriving from the Implementation of the European Convention on Human
Rights: Responsibilities for States Parties to the Convention, in: Proceedings of the Sixth International
Colloquy about The European Convention on Human Rights, 13-16 November 1985, 1988, 708.

58 L. Wildhaber, Precedent in the European Court of Human Rights, in: Protecting Human Rights: The
European Perspective, Studies in Memory of R. Ryssdal, P. Mahoney, F. Matscher, H. Petzold & L.
Wildhaber (Eds.), 2000, 1529-1531.

59 1990 Bemob 27 Lyd®933g6a, Series A, no. 184, 35-g 31b64@o.
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bogFmadmEabm bobsdsGmmmgdal Bogf moz0sbmo gosbyszg@nmgdgd-
0b 3bg3z9mmdado domgdob qgbmdgba dM0@sbgmds ox@al@ds 3. mon @ gm-
30683 d930gabsnfow sblbe:

»61500a56 sbgmo gosebyzg@nmadgdo ool MHmms gsbdsgmmdado dgdg-
boemo bodommmgdMngn asdmzomgds, MGmImolb dodpggMmds dmbgmb-
9099m00; Moasb abobo sboboggb 0dsl, Moy bombymda bobsdsGmnmmd bo-
dofmmosba Romgoms; Moasb sMmg domgdymo gosbyzg@omgdgdol
358030L(3995 DONB3gmYmBL Logbowgbs s LGsdomAMASL, Gog 3603-
369mmmgobns JoMommadbagymgdals ggMmgeba gobbmsngmadobomgals; o
[...] Po0g56 Imbsdoonmggdl, dnbgdMngns, o6 byyMm, s30bscmgal b zdsmabo
80bgDgd0b 306939 se0smb, HM3 Bombyedn 34(300646.¢°

ol aofMgdmgds, MmA s©sdnsbol YBmgdsms gzmm3ymo bobodsMomemm
a00506y3980mgdol domgdobsl, Gmam@s bgbo, 0m35mabbabgdl msgal
M0bogm g5056y39@&0mgdgdl (369(39096@ MM LodsGmamb), 6 6ndbogl,
d 3ob o6 dgmdemns dg(335mmb mogabo dgbgommgds s gobbbgeggdnmew
30635M@mb 3mb3gb(300L gdyMmgdgda. Logdgdby — gmbo gogmomnsbydaemno
bodgomb 60bsscdrya (Cossey v. the United Kingdom) — g3&m3aeds babs-
dommnmmd sbyg3g 90bndbs, MM sy Jomgdam assbyzg@omgdsms dma-
©0936m Log39980b go6bomzabOL go3mygbgdals 3Gad@n3s ,bgmb o6 dgmdmals
Lobodomnmmb, aoonbzomlb sMg Jomgdym assbyzg@omgdsl, o ngo
3MBIMbms, MM sMbLdmAL sdobomgol sdsxggdgmn dodgbgda. sbgmo
a0msb3935 dgndmgds Imbrgl, Boms, dogsmaomaw, ¢ dGMb3gmymaoem adbgl
3M6396(300L 0bgomn go635MGgds, MHmMIgmo(g sboboglh Ladmasmgdcng (33-
momgdgdl o 3gqbadyzobgds @mg39bmgm 30mmdgdL. ¢!

Amamdz megs 3mbzgbsnom, obg LobsdoMmmm 3Mod@nzom ow@sb-
GMgdamos 930m3gma bobodsGmnmmb doghH obgmo aosbyzg@omgd-
ob Boemgdal gbadmademmds, Mm3gmai gobobbgezqgdlb 3ol mgzebmge
dnamdsl 500530560L MRmgdsmoms(330L 83s ¢y 03 Ldombobowdo sMb-
gm0 3oamdobsgsb.? g3@m3gmo 3mb3gbznalb 30-g Igbemo doMEsdnm
0m35mabbnbgdlb g3mm3gma bobsdsGmnmmb 3o abgmo gosebyzg@nmgd-

60 H. Lauterpacht, The Development of International Law by the International Court, 1958, 14.

61 1990 Bemabs 27 bgd@gddgea, Series A, no. 184, 35-g 39648 0.

62 ab. bogdggdo: @gem @0 8gemgoob bobsscdwga (Delcourt v. Belgium) (1970 Egemo) o 3mmggmbo 8gem-
g00b 60bsscmmyg (Borgers v. Belgium) (1990 bgwmo); dobgo dzgoomonl bobssmdogs (Schiesser v.
Switzerland) (1979 Bgemo); sbggg ob. L. Wildhaber, Precedent in the European Court of Human Rights,
in: Protecting Human Rights: The European Perspective, Studies in Memory of R. Ryssdal, P. Ma-
honey, F. Matscher, H. Petzold & L. Wildhaber (Eds.), 2000, 1532-1533.
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ob 3omgdolb dgbadmgdmmdsl, Mm3gmois dgmcmogbgdgmos bobsdsGmemmb
80gM Mg B0mgdam aosbyzg@nmgdebmab.®® Moz dggbgds gzem3qemo
LobodoMormmb 3Mod@n 3ol g3dmdymoa 3mbggbz00b abgom asb3oMGgosbmab
053539069000, Mmdgmaz aobbbgegogds sMnbogmo 3563508 9d0bogsb,
bobsdaGomnmm 3@ n3sdn IMogmam ngm d93mbzggas, Mmmgbaz g3emm3mmo
LobodoMormmb BogM 3mbggb300lb LadMmgdoms gobdomBgds gobbbgzezwg-
s 3M0bogmabegsb.

obg39 Mbs °@bndbmb, MM gMmzbyma Lobsdsmmmmgdal Bsboemo
©053980b g90056y39@0LsL 04gbgdL 55 BbmEmmE s@sdnsbol YHmadsms g3-
A3 babadosMommb, sMsdge g3Mm3nmo 3m3oboob gosbyszgdnmg-
398L. Bmams (36mdomos, 93Mm3gmads 3m3abosd dgbyza@e ombgdmdos
3ol dg8ga, M3 asbbmMzogmes g3Mm3yma 3mbggbznalb bobdywsdbyw-
39em bobB)gdab Mgrmmds.t® doMmamos, geimabamoa babsdsMommagdo @3-
900b go©by3980b MM, g3mm3nmo LabsdsMmmmb gosbyszg@nmgdgdal
39M©s, gyMHebmds 3m3abool goebyzg@nmgdgdl 3mb3zgbz00lb ©gdmmgds-
mo 3563508 9d0bsmzg0l, dom dbgrggmmdadn bes Joommb ol gomgdmads,
3 oMo Labadsmmmmb dgbgoymagds 3mb3gb(300L gdYmgdocms asb-
30M8)gdal dgbobgd aobbbgsgwgdmes 3m3aboal dgbgommadobagsb. adal
30035m0bb0bgdom, HmI Lodmmmme g3Mm3mo babsdsMomm soagbws,
oy Mmame qbos gsbndsmBmL ggMm3mmo 3mbgzgbsool ©gdymgdgda,
1993905, g3Em3gmo  Lobsdommmb  gosbyzg@amgdgdo gemazbymo
LabodoMommgdobsmgal 3mbzgb300L gdnmadoms gobdsmBgdol dg3Mow
DQROM 33@MM0B g mmo Bystms, 3069 g3mm3nmoa 3m3obool gomsby-
3980m93930.% 535L goMmEs, gobsmgamabbnbgdgmos, MM, Ma8gbswma(s

63 g93cm3mmo 3mb396(300L 30-g nbmal Mobsbo: ,BHmEabsg 3omo@ob gobbamzgada s@Mbgdmma baddg
860336gmm3zo6 Logombl Badmgmab, GmIgmai aogmgbsl sbogblb 3mbBzgbznobs o6 dabo mddgdals
3963568 gdsbg, 96 3omo@Bob 80gf bogombal as@sbyzg@olb dgndmgds 8m3ygglb LobaBstrmmmlb dogm
8560807 domgdym g3005693980mgdabmeb dgmomegbgdgmo dgmgan, doma@ob Mamgds od3b, aswseby-
39@0eg30b g53mE o653y 6330L30gM MM Moo gobszbamb nnmobondz0sdy oo doma@ab bab-
363 98mme, o bagddob Hm3gmadg bsmg o6 o6l Bobssmdwggo.”

64 J. Merrils, The Development of International Law by the European Court of Human Rights, 1993, 14.

65 3mbggbz00b LodyEedbgmzgmm Lob@gdal Mgym®mds abnmems 1998 Bgmb 3mbzgboalb 3g-11
©535@ 730000 MmJdob domsdn gbgmoom. BoGmomos, sbarBs §3mm3nmB8s bLabsdstommmd 1998 Bemals 1
6m 8360056 ©o0bym GMbd30mbafgds, BoaMmad g3mm3nma8s 3m3abosd 3ogg gfon Bmoam gosgdy-
o bog3056mBs gobmbomag Log8ggddg 8mdomdob obabmmagdmac.

66 K. Starmer, European Human Rights Law: The Human Rights Act 1998 and the European Convention on
Human Rights, 1999, 19. a3 dggbgds gzdm3ab Ladgmb 80bab@Mmms 3m3a@g@ob aomsbyzg@nmgdgdl,
mBgmbo(z 3mb396(300L 8g-11 mgdab dogmsdo Jgbgmadwg (1998 6.) sbyggg sMbgdamar Byz98©bgb bogddgg-
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mobodgmmgg Mgommdgdl.

(3650000, gb 3565306M390L 0dol, M3 IMbLsdoMmnmggdds, 53M 358 gdas,
3OM3POHMEA IS 05 mbadoMomgms 0bsd5369903s 3gHomemom gobssb-
mb ob (3mEbs, Mm3gmoa(g dom 34300 500830560L NRmgdoms bogMmsdmn-

bem badsMmaman, 3gMdme, a59(36mb 3MmbB3gb(300L 535 M3 gdmmgdals ob-

mady® 0b@gM3MgGo(305Ld s §zMmM3ymo LabsdsMmnmmb 3Mg(3909b&ma

3603369mmmdals sboe aoebyzg@omgdgdb.
9L dg0dmgds 3mbrgl 03 3mygbool Bamdmdswagbemgdabomgal Mmam (s

3gMomEmmae bszzsmagozsom babbagmm 39Mmbgdal mMasbabgdals, abg
LonbgmMMmIs(30m Bobamgdob go3M(39mgdalb gbom. Moz dggbgds 3gMommmem
boggomogogaom bobbogmm 3mMbgdl, LogMmedmmabm 3Mogd 03006 ©s
moommgymo ogMoogemo 3MmBgbool msegobgdnMgdosb asdmdwnbstyg,
LabyMggmos, 3-4 bgmabawdn gMmbgm o3 3Gmygbools bomdmdswma 9bmgdds
503o0mmb 33000 35(300 9©830560L MFBMgdsms LogMmadmEabm (g36m-
3m) badsMomamda.

4. 333m(300930b gomEmmmmans

bogadmiem (§gbBMgdal) 3Mmamadal bogdzgmbdg dgdndeggdmmas
3Mb3Mg@ o 3oombzgdo  3Gmamedol  0gdo@ngobmeb  s39330Mgdao.
300b3960l mdMogmgbmds 5&oMgdl EgbBgdal gmMmadsl, 39Mdme, dm(3g-
3m0s 30mbgs, MmIgmbsg sbmoglh mmbo bagsmonom 3sbyybo. 538 mmba 3sb-
Mbosb Ibmmmme ghmo Gl Lbmo.

domomons, Ggb@ob gm@mdnm aodm(30098 dmgogMor dgdmbgzgzsda dgo-

76 ob. Rec(2004)4, 12 May 2004.
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dmgds gosdommmmb, bsgdstmabo bagydggmos 3@ 30(3900bomgal, Gm3 13-
0560 0dbgdmes asdmab (gb@ntgdal) dgommmemmaonals gowsbgogs.
Loby@ggmons, 5©830560L NRMgdsms LagMmsdmMabm (g3Mm3yem) bodsm-
momdn godm (300D 9@0 yMemgds godabgommgl sGs &qb@mo gm@a-
0o Rs8mysmndgdem 30mb393dg, 9089 3odbYLdg, MHmIgmdas smbgaemo
046935 303mmgbycn 3o693mgdgdo, Moz godmbagmds 1bos dgoxsbmb
50530560b NRBmgdoms bogHmsdmEmabm LG bosMEqdal, 3o dmMal ssdo-
3bob Ygmgdoms gzmmdgmo bobsdstmmmb 30939090 mo LadsMommon
390600 bESbsMEB gdnEsb 35dm3mabamy.

390bob 83mbLbs dob(393L aodmbazgmb dgbodmgdmmdsl, asdmog-
m0bmb mog0bo (3MmEbs 30830560L Bmgdoms LagMmadmGabm (g3GHm3mm)
LESBEIMEGYdDY oMs Fbmemme 3Mbzgb00lb B gdLEsb dodommgdom, oM-
33900 3, M3 30535600, §3EM39mo bobodsMommmb 369 (3909b6@em Lodsm-
Dommb 8393306 gd00.

5439 obog obsbadbagns, Mm3 v4s8my Logsdmmm gombzgdo 3Dsc-
©090mEs doMomoo® 5530560l YRmgdoms ggMmadyma 3mbgzgbznabs o
dobo @sds@gdomn mddgdol Loggndgzgmdy s, dgbodsdabow, o6 omgsm-
0bbnbgds 30mbzgdl, MmImgdaz a98m3Enbomgmdl g3Em3mmoa Labo-
dommmmb 36390906 ma LadsMmnmoEsb. dbmmme 3mb3gbznobs o
dobo m4dgdob bLogndgzgmdg 3ombzgdal 3mIbowygds, (3bowns, domonbyd-
MM DNEsglb Jombzgdob s3@mMmgdL, Moms jombzgdo dgadndagmb oo
dbmmme 3mbggbzoobs s dobo @sds@gdomn mddqdal &gjLEowsb, sM-
539 sbgzg g3m3yma bobosdsMommb 3G g3909b6@Mma bodsGmmowsb
a5dm3@nbafy.

doMmdmos, oyMoogmo 3MHmygbogdol bomdmdswagbmgdl bos
3Jmbogo goM339mmo (3mEbs s®s30560l YRmgdsms LagHmsdmmabm
(936m3mm) Ladmbo@mEnbam Lob@gdody, oo ImMab ssdnsbob Yymy-
domd g3mm3mo bLobadommmmb gubjombamgdal Bgbgddg, dogmed
dmbodomonmggdabomgal, sgm3zs@goal, 3Mmzymmmgdobs o dmbo-
doomgms msebsdgdbggdobomgol ngmm 360d369mmgabas 3@ gMasme-
M0 YBmgdgda, 5by) 505305b0b Ygmgdoms ob bGobpoMmEGgdo, GmImgda(s
Rodmysmndms mommgym gamgdabs s 030LRmMdsbmsb @s 393306 -

dno.
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5. 0bgmM3s(300L bgm3absb3MIAMS nyyMapayma 3Gmeggbngdab
Bom3dmdoggbgmmsmzgal g36mm39ma 3mb396(30abs s
9360m39mo babsds@ammb 36939096 mo LydsGaemal
dgbobgd

Lobbogmm s Lagsdmiem (&gb@nMgdal) 3MmamMadal g8g9E0s6mMds
3F0MmE ©53533060509m0d 5330560l MRmgdsms 93Mm3ymo 3mbggb-
(3000d s g3MmM3Mmo LobodsMormmlb 30939096 mo badstmeal bgmdo-
Lob3EMIMBSLMSD, Mowasb MMngg Bomasbal Ladmmmm dobsbos, onMoco-
oo 30mygbogdal bomdmdaaqgbmgdds msgnsbor 36og@ngzsada asdmay-
96mb 5@530560L Bmgdoms LogMmedmmMobm (g3Em3ymn) bEobosMEg-
b0 @ 3030560l YRmgdoms (330 NYOONB3gmymb 53 LEGObEIME ol
boggndgoe by

5©3305b0L YPmgdsms g3Mm3yma 3mbggbznobs s gzmm3ymmo bobe-
dommmmb 339096 mo badsmormalb bgmdonbzomdmmds gHmzbayem
mbgdy, 3o dmMol gHmzbyma LobsdsGmmmgdabsmgol, 360d365mm3zs6n
bgmalbdqddmgmo god@mMns smn go8mygbgdobamaals. g3Gim34mo 3mbggb-
(30005 5 93MM3Ymo LabadosBmmmb 3G 9(3990G Mo bLadstmmal bgmday)-
b300m3mmdal 306mdgddn dgydmgdgmos, babsdsGommmgdl dmgmbmgmm
domo g0dmygbgds. yzgmodg bLEMmymagama bs3obmbdwgdmm ©gdmmgds(s
30, ®m3gmog LagOmsdmmobm bgmdgzmnmagdsl d39ybob 3o6mbIgdmm-
30b Bobomom (3650093, 396 MDOMB3gmymeaL ol go8mygbgdsl gHmzbme
mbgdg, o LagMmsdmMobm bgmdgzEmmgdal GgdbBo o6 oMol bgemdo-
LaBgEm3n LobsdsMmmmbsomgab.” v3gbsw, JsGmm3bogmmgdal gobbm-
(309mg00bsb gg@mm3ymo 3mbggb300lb godmygbgds sMbgdomew oMol sdm 3-
00gdnmo g3am39mo 3mbggb(300bs @ g3mmM3ma babodsMommlb 36 g(3-
9096@ o Ladsmmmal bgm8obsbzmdmdsdy.

989980560 Loobgm®Mdszom dmmodogs g3mm3mma 3mbzgbznabs wo
930m3gmo  LobsdoMmmmb  3Mg(390gb@mo  Lodsmmmaoalb  gogM(3gmg-
b5bmab s 393900 gd00 3603369mmzbor NBymdL bymb gEmzbmem wmbgby
9360m3mmo 3mbggbznols s g3Mm3nmo Lobsdsmmmml 363909680

77 Report by A.-W. Heringa, Existing Forms of Interaction: their Potential and their Limits, Seminar “Part-
ners for the Protection of Human Rights: Reinforcing Interaction Between the European Court of Hu-
man Rights and National Courts”, 9-10 September 2002, Strasbourg.
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mo badsMoemoal go8mygbgdsb.”® g3mm3mmon 3mb3qbznobs o g3Mm3mn
LobodoMommb 36 g(3996@ Mmoo bodsGmmal gogM(39mgdady ynMowmgds
a0dobgomes g3mm30b Ladgmb Bg36Ma Lobgmdbogmgdal obabGMms 3mb-
}96M96(300%g (2000 Bemol 3-4 bmgddgma), Mm3gma(z dngdmabs ssdnsbals
DBmgdoms 93Om3mo 3mb3gb(300L domgdolb 50-9 bemabmogl. 3mbyggmgb-
(3009 30 gdgmo Mgdmmesnnm g3em3ob baddmb 6936 Lobgmdbogmgdl
dmgbmeom, MHm3 oo ,dMbggmymb 3mbzgb30al §9JLGL Mmemgadbs wo
BOIOOME 3536039905 Labgm3bogm mMasbmgddn, gobbs gnmmgdoo bobs-
3oMommgd30 s [500580560b Mgmgdsmes g3em3mo] babodsMommmb 36 (3-
9096@9mo LadsMmmmob aobz0mafMgdall bygmdnbsbgomdmds Labgmadbogm
965%7 (9bgdv)-*"

3m6396(300L IMbsboamg Lobgm3boggmgddo 5030560l Ngmgdoms gzMm3-
@m0 3mbg96(300Ls s g3EM3ma bsbsdsMommmb 36939090 mo bLadsto-
mob go3M39mgosl dogdmgbs 936m30l Loddmb 3obobGGmms 3m3oGg@ab
2002 Bemob 693m3960s(300.8° M193m8gboa(30090 ymMommads godsbgomeo
035y, ™3 ,Lobgm3bogmgdds R BEHNbggmymb 3mbggb300L &gdLE b godm-
93946900 05 4030 (39mgds babgmdbogm 9bsdg (9693bg), Moms ngn (36mdacmo
a0begL babgmdbogm MEMasbmgdobamzgals, 356bs 3nmmgdom Lobsdsmmmmg-
dobomgob s 3oor go8moygbmb 3mbB3gb(30s.“%" Mg3mBgbosznada bodasl-
s babgmdbogm gbsdy (9693dg) g3m3nma bsbsdsGmnmmb 36 g(39096-
&9mo 3603369cmmdals goabygzg@omgdosms go3t3gmgdals bogomgds. g-
3M39b0s(300L 3obgogom, g3mm3mmo babsdsmmmb gowsebyzg@nmgdgdo
dgodmgds g93M(39e@gLb 83mn Bomosbo gLl b MgDandglb baboo mg3o-
(3050 dgg3z0mn MmMasbmb, 3m339E@gb&yMo bLsdnbabGMmmL bonbgm@mds-
(30m doymg@gbals, Mowommo babosmol gyMmbomgdabs s nbgm®mdsgoals
bbgo badmamgdgdal dgdggmdam. Mg3mdgbrs30sdn sbggg smbadbymas, Hmd

9360m39mo LobodsMmmmmb gosbyszg@omadgda dgadmgds as36M(39mogb
mgm& 3 bodmagmmdm, abg sGsbadmsegmmdm mMasbobds30gdal 8ng.5

78 Para. 14(iii), Resolution I, Institutional and Functional Arangements for the Protection of Human
Rights at National and European Level, Ministerial Conference and Commemorative Ceremony of
the 50th Anniversary of the Convention, H/Conf(2000)1, Rome, 3-4 November 2000, 2.

79 Resolution I, Institutional and Functional Arrangements for the Protection of Human Rights at National
and European Level, Ministerial Conference and Commemorative Ceremony of the 50th Anniversary
of the Convention, H/Conf(2001)1, Rome 3-4 November 2000, Para. 14(iii), 2.

80 936m3ab Lodgmb 80babEMms 3mIo@g@ob 2002 Bemob 18 ©g39836al Hg3m3gboszns Rec(2002)13.
693m3960s(300b &94bE0 bgm3obsbzomBas ggem3al badgmb 0b&gMbg@-a39Mdg: [Www.coe.int].

81 o039, 1-mo 39648 0.

82 o0g39,89-2 37mbg@o0.
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9360m3nmn 3mbggbznnbs s g3Mm3ymn bLobsdsMommlb 36Mg39096-
Gmo bodsGmnmolb dgbobgd 0bgmmdsznol gogm(39mgdsbmsb ©s3ogdomg-
dom, Bmamtg bgbo, doMomsn 3Mmdmgdss sMs g3Mm3gma 3mbggbznabs
3 dobo mgdgd0b, sMedge g3em3mo bobsdsMommmb 3Mg(39096@Mmoa bs-
doMormol gogM(39mgdo.

badoGoggmmdo  g3mdmmo  3mbggbznabs s g3Bm3ymo  Lbabodstom-
mmb 30M9(30006&mo Ladsmmal 3m3mamabsznobomzgol go@omgdmemn
mmbolidngdgdn dobobomdgdgmos, oxnd(zs damadsmgmds KxgMHRIMMdom donb(s
36150535 330ymBnmgdgmos. 93Mm3mo 3mb3gb300 s 93MM3emoa Labsdsmo-
mmb 3M9(30000& Mmoo Lodsmmamo bgmdnbobgomdn Mbos gobrgl yzgmabe-
®30b, 30bo(3 gbgds 043 90530560l YYBEdINS (3306086, 45BLS FPEGdoc
3mbodsMonmyggdobs s 53M oG gdabomzgal. g3Mm3gmo bsbodstommmb 36Mg(3-
9R3b6Geo LodsGomal 3o3M3gmgde JoMargm 9body YrogmE Wbrs ao-
amdgmeab. 936m3gmoa babadsGmmmb asmsbyzg@nmgdgdo Mgammommmsn
mbs 353md3996gL, Moz Imbadammmggdls, s3gm3o@gdbs s Lbgs onb@gm-
9bgdmeE 306gdL 30b393L dgbadmgdmmdsls, mzgsm-ynfn 50936mb g36m3memmn
LabadaMommb 3Mg(3996G M badsMomal gsbgomsemgdsl, dso dmmab 93-
Am3emo 3mbggb300bs s dobo Mddgdol gdMmgdgdol sbemgdmE asb3smE)g-
35b.% 3065056 g3MM3mmn 3mMb3gb(300 80Rbgmmns ,(3M(3boM M 3M89b6@s©",
(30 gdgemns, ©0bGMgLgdmm 30Mgdl, dom dmMolb dmbedsmmmaggdbs s
5©3M35@ 9oL, 3dmbogom 0bgm®mas(sns g3tm3ymoa LsbsdsMommlb dngM 3mb-
3963000 535 07 03 E4dYMadnl 535530bgemn 4563568gbal dgbobgd.

LoynMomgdms, Gm3 56 5Mab s9)30mgdgmo g3mm3ma babosdsGmmmb

3096 domgdymo yzgms aosbyzg@nmgdol godmdzgybgds Lobgmadbogm
960%g. Logodms a53md394b0glb g3em3mmo Lobsdsmmmmlb Jbmmme ol

3006y3980mgdgdn, MGmMAmadbsi 3Mg(39096@ma 3603369mmds sqz0,
ob9) ao56y39@0mgdgdo, Bmmgdas ao63sMEG 0396 3mMb3g9b(300Ls s dabo
md3980b 0gdmgdgdL. Bonbgoagsm 0dabs, Hm3 Lobgmdbogmgdo msegaliy-
Bombo 36006 gobbodmgmmb, oy Mmdgmo aosbyzg@amgds gs3mdsgy-
bogb LabgmdBogm gbsdy, g3Mm3ym bLobsdsmmmmmadn s3gsdsw dodwnbom-
9mdL 39domds 0dobomgal, Moms LobsdsMmnmmad smdmmhnbml sbdomgds

bobgmdbogmgdl  36Mg(39gb&mo  3603369mmmdall  gosby3zg@nmgdoms
356bodrgMmada.

83 A. Drzemczewski & M. Nowicki, Poland, in: Fundamental Rights in Europe: The European Convention on
Human Rights and its Member States (1950-2000), R. Blackburn & J. Polakiewicz (Eds.), 2001, 676.
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936m39ma bobodommmmb gosbyszg@omadsms aodmdzgybgdal gme-
3obmsb s 3o3doMgdom, scbobadbsgns, Mm3 gowsabyszg@omgdgdo dgadmgds
30dm7394b00gb HmamG 3 bLEmmawe, aby Ggboydgh Loboom. dmsgsmos, dg-
Lodsdobo doMgdobomgol, HM3mMgddsz Mbos g5dmnygbmb abnbo, bomgmao
0ymb, o Bmam® 3sb3sMGo g3mm3mmds Labsdommmmd basgm dybmals
dobos@bo.

9360m3gmo Labodommmmb gomobygzg@omgdgdo sbgzg dgodmgds ao-
36039mEgb  LabsdoGmmmgdobomgol  b3gosmyMoe dgddboema  3m3-
30 gemmo Jbgmob 35339md0m.2 oo 0398 gL, Gm3 8ndomds 3m3-
3o gemo Jbgmal 3g43bsdg, Mmdgmog dmgdbobagds bLodoMmzgmmb
bobedaBonmmgdl, 1339 8080bsegmdL.2® 83 Jbgmdn, HmIgma dgbedmg-
demdol dob3gdL LobodsMommgdl, dmadomb bLodoMmggmmlb Lobsdomm-
mmgdob 30g& domgdymo assbyzgdomgdgdo, sbggg dgndmgds dommgals
bgm3obabgomdn asboglb g3@m3ygma  bLobsdsMmmmlb  assbyzg@omg-
dgd0. sbgmo 3mad3oyEgtymo Jugmol s®bgdmdol Mofymagoma dbsmg ab
046905, Hm3 dobo gs3mygbgdall Lodyyomads, smdsm, gdbgdso bmmme
LobodoMommmgdl s oM Lbgs ©s0bGgMgLgdym dbomggdl, oo dmEal
3003M 3@ qob.

6. §039Ma Lobbsgmm 3MMaMmads s bogsdmzmm LGIbEsIMEgda

ymzgmogg D98mambadbamomsb g30dm3nbamy, ©sb3zbal boboo dgo-
demgds hodmysmndwaglb Godycn Lobbogmm 3Mmamods s bogsdmzom
LEOBEIMGId0 3033050l NRMgdsms LogMmedmmabm (93Mm3mem) bo-
domomdo dmbodamomnmyggdobomgol, 3MmgnOmmgdal, s3m3zs@gdobs o
3mbadsMmomgms mebsdg3bggdobomazal. 30bsnwsb mommgnmo anapommo
36mxqLos Meg0bgdnMgdom babosmgds, (bswos, dgadmgds mommgmemo
domadbol 3Mmamads odybEogl.

84 936m3ab Lodgmb 80babEHms 3mIo@g@ob 2002 Bemob 18 9398360l Hg3m3gboszns Rec(2002)13,
3g-4 399b64@ 0.

85 ab. bogdoMmmggmmb 9dgbsgbo bobadsMommb ms3dxmstial . FobGmMmasl 06 gfgayy, ,bobodsm-
omm s6dogdao 1937 Brab Logdob Bobgs dgadmgds”, asd. ,obsmo momda® (06@gMbg@-396Las),
N169, 2001 Bemab 22 0gbabo; sbggg ob. LogoGmgzgmmb 9Dgbsgbo LobsBstrommb megdxgomBsmab m.
F96@mE0ob Fmbbgbgds mbgbogbo LobadsMormmb 3emgbnddg (2001 Bemob 31 ©g3933960), aob. ,bo-
Joroggmmb Mgb3dmdmogs” (068 gMbg@-39Mbas), N8(4067), 2002 Bemal 10 nsbgoto.
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01339 1. 9R53N060L JBTRIBS01O LOIAOIO3MEHNLM
LO3OEM IO

bogomnggmmb LogmmedmEmobm bgmdg3Gmmgdgdol, dscm dmMal swsdo-
3bab ggmagdsms bgmdg 3@mmgdgdol, Bmemo bajommggmmb 30b6mb3ogdmm-
3530. 5©530560L YPmgdoms gzmm3nmo bobsdsonmmb gosbyzgdnmyg-
doms agMooymo o¢bgds s domn Mmmo doMomdbogymgdol gobbmm-

(309q6abosb.

5@3305b0L @mgdoms Lagmggmmom ©g3maMs30s. Ladmgomagm ©o
300390 YBmgdsms bogmmedmEMabm 3o@n. s@sd0sbal Mgmadsms g3-

Mm3gemo 3mbgzgbsns.
5@330560L YRmgdoms dgdr30L 3nMmdgdo Lodomzggmmlb bag@me-
dmEabm bgmdg3emmgdqgdoom, dom dmmMab s©e80560L gmgdosms ggemm3«-

o 3mbggb(snno.

01339 II. 9R530060L IBRJ35015 LOIGHOIO3MHOLM
LEIERIMGIBN

bogonggmmb bogmsedmmobm bgmdg3Gmmgdgdom 50530560l dgdmgao

dofMomomo umgdgdol Mganmomgds, dso dmMab gg3Mm3ma Labadsfm-

mmb doMomso 36Mg(39096@ 700 83 NRmgdgdmsb s Mmez30byPmMadgdmsb

05393306900

- bogm@bemob ggegds;

- 603730b 56 9603356960, 96 383 (3069390 m3YHmdal, 56 Labggmob
5 3Mdomao;

- 3mbmdal, ndymagdomo ob bogommademm dMmdals s 30 domgs;

- mog0bygmgdabs s 30MoEo RLagMmmbmgdalb Mgmgds;

- bogdob badsmmasba gsbboemazol HEmgds;

- Lobbmol badsMommab 3obmbdwgdmmdal 9394393000 353mygbgdals & 360-
doego;

- 306500 8 MRbNE0 (36mzE9d0L 358030L(3930L YRmgds;

- 3DM0b, bobnbobs s Mgmagoal Mmegobmgmads;

- 30dmbo@ g0l mogobygmgds;
- 3936M900bs © 309Mm0bgdals Mmogabgzmgds;
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- 9989d&0sbo  dowsbobgmdbogmgdoge  o(330L  bymBobabzmdmdals

VBYO;

- 0b3mM0dabs(snnls s 30domgs;

- LogmoMgdol gmgds;

- bobgmdg e mmadm gomegdamgdolb dgnbEnmgdmmdol 4o8m maz0byye-
mgdob o 3ggmal s 3GMdom3gs;

- mog0obygemo 3sssanmgdal Rmgds;

- bogmoMo J3994bosb dmdomasdgoms aodgggdal o 3Mmdomas;

- aEbmgmms 3mmgd@oyca 3odg3gdal o 3@domas;

- bobgm3bogmb Egmo@mmnsbg 30bmbngMow 8ymeyy @3bmgmoms godgzgdabs
5 3Mdomas;

- 999am3 LabadaMmmmdo gobohgbal gobohngMgdol Nag3mgds;

- 3m33gbLo300L domgdal @mads sModommgdymo dbgozmogdobomaal;

- 9600 ©s 03539 ©bsdaymabamzgal 0ol bgmdgmEmgo asbodsmmmgdabe
ob abgol s3Mdomgs;

01339 1. 9R53NS60L IBRI35010 ROGINL LOIMDIO3MEHOLM
M&d06MIA_N

5530560L  @mgdoms ©o(330L Lodgeedbgmzgmm MMasbmgdobaowdn
0bogosmymMo asbszboom dodommgal doMmdgda (gogMmb ssdnsbals
MBgdsms 3M30G G0 s 3©8d0sbals Mgmgdoms gzMm3mmaoa bobsdsmo-
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LOGMGBLRNL IBLRIBY LOIIGA3ITML
JMBLANGIBNOL 30LIXKR3INA)

l. 3gbs35eman

bomEbmob doMomswn gmgds, nbgzg BmamE 3 godognmMo bgmdgayb-
90mmdabs (8g-17 39bemab 39-2 39674@0) o 30530560L Md30LBmgdals (3g-
18 3gbmo) gumgdgdo, ool 9s30560L 5GLgdmMdob 03 dommmann® ©s
d9bgdMog Loggmdzgmb, Mmdgmas sgomgdgmos doMomowo NBmgdgdal
3o&dmmada Rodmmgmomo 5530560l byyemngFn, n@gn&n, 3@ nEmmo o
93M6m30 3G0 356300056980L dgbadmgdmmdoms Mgamadsznnbomgab.

bom@Ebmolb axmgds 309399036900 bgbogh Lodommmgdfng motg-
d9mgdgol. dogbgosgsew 0dobs, HmA, b 3mbbEoGnom LadsMmmoal mgmm-
9803Mbms s 393609 ms 306 339990 bobomol sbGom, 143603369mmzgebg-
Lo doMomon YRmMads s@sdnsbol mambgdss, nan Bamdmmmagbgmoas bocs-
M(3beob Ygmgdob gocgdg, MmIgmo(s 9@sd0560b maMbgdal s@bgdomoa gen-
999680 ©o yzgms obomkgbn dofmamawo Ngmgdal ,Labogmbemm™ babo-
300mdss. 8do@m3d Lobgmdbogmlb gomegdnmgds — on(335L vEs3nsbals
Logmsbemg, 303m3absfmgmdl bogjofmmazgmmb 3mbLG @300l sMs oG Gm
39-15, 060390 39-17 3bemob qdemgdomsbss.

3MbLb&n@m0s 39-15 Fgbemal 3ofMggmo 3bg@no dsmnatgdl bogzm(zb-
ol dofMomo N@mgdsb: ,bogmsbemg 9@ednsbol bymdgmzsmo Ngmgdses ©s
3oL 0(303L 306mb0“. 0ds3q 3bemals 39-2 3mbg@nb dobgozom 3o: ,Lobggemol
a0bLd 3 dmmo mmbobdngds — bLnggmomoo ©sbygs, dob LG as9ddg-
3537, 390dmagds gomzamobbnbgdmm ngbglb mGasbyma 3o6mbao Lozmsbemals
Babsomdmga dndstommon gobbsznmmgdom 3dadg ebsdammabomgal. o3 Lab-
%ol dggemmgdol g3mads 9943 Fbmeme LagoMmggmmb xbgbogl Labe-
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domommb. gb @gdmmads 3mBLEOEY(300L Bomgdal ™ML Jzgysbsdn s&bg-
o g3omafgdal godmdabaemas: 1995 Bgemb badomoggmmb bLabbeal badsto-
ol 3mEgdLob Medwgbodg Fmbma g9 3093 0mzmabbabgdos boggzwomon
3bgoL asbbsgmmmgdom 3dodg ©bsdomabomgal.  3mbLE G ML oxm-
60dbemo bm@ds (39-15 dbmob 3g-2 39648)0) mgb 1339 dwst 8mddgwmgdl,
o@aob gobbmM(sngmms 3sbdo dnmomgdymn dmddgwgds — ,Labggmob gsb-
bagnoMgdamo mmbabdogdol — Loggmamom obygal o gom]dgdol dgb-
obgd”. LogoMmggmmb 3obmboom' Lngzmomom abgs gomddgdmmon aodm(3b-
5 © dmd3g b 3obMB3ademm 5@ gddn dgz00 dqgbadsedabn (33mommgdgdo.
bagm@emgdms, Hma dg-15 Igbemals -2 3mb @0l gmG3mmomgds 339 See
ndmggs bogzomom obyal 33mmeg dgdmmgdal 3mbLEGGMEonE dgbadmg-
denmdasl, Moasb, 83 31bd@ob dobgwzom, boggmamom obgsl dgndmadmes
99md3g05  3MbLEG NG (30000 goblLadrgEmo Bgboo domemme 30l L
351439058009, 93 BMGINmoMgdal dabgozom, Lo zgomoo ©sbgalb dgdmemg-
ds gl 1339 3MBLENGNEYM-bodsMmmgdMogse dgndmgdgmns, Mowasb
0g0 ,LENMIE 3ogdws” 1997 Bymb Fomgdyma dgbadsdabo bs3ebmbdgdemm
3d@00. bgdobdngHo 5980, GmMIgmas g50035enbbabgdl Lo ggwomnom abgsl

3Mb369&mmn ©bsdammoabomgal, 3mbbEndm 0oL baBobssmBogam ©s Loz-
m(3bmob dofomowo Bmgdol bymdgmzommdalb dgnbodsdm sg@n ngbgdes.

Il. @3Emmo bggem

LogmEbmob gmgds sMob ©sd(3930 PBmgds. 0go 0(353L d@s30sbal Lo-
EMEbmaL s g3Mmdomagh Lobgmdbogmb 5s30560l dmgzmal, sgMmgmagg
obgmo 3mddgegdgdol gobbmmzngmgdsl, Mmdmgdbss o3 3oMom s@sdnsbals
Logzoomo dm3yzgds.

LomEbmob rmgdol bydogd@ns ymazgmo ssdnsba. 53sbmab, Jomal
mMao60b3dn b3gMHIsGMdmoEom 339M(bYYRMgENL gobsymeng@mgdal dgwg-
350 bomImdmdoen Boymazb (93360mbL) 5430 960 Bbmemme mambgds, stsdgw,

0303Mmma, sbgzg 943L Logmbmal Yamgds, Mowasb LbmMgw 53 dm-
39680056 0bygds 056530834 dommmaono gobznmsmgdob 3Gim3gbo,

3ol 306353mmdada(s 1339 Lo Moo, 3mb 3G g@&mmo 0boogoysmmdals
39mbg LozmEbmy Mebsmsbmdnm s@sdnsbals Labgl 0dgbl. LEMM g gso6sy-

11997 Bemobs 11 6mgddgo.

189



3MBLAS6ENEI T3 O33NTN

mx0gMgdolb dgmgasn Batmdmdmdama g3dcHombal dodsta nbygds babgmadbo-
Bmb 39mEgoMmgds — ©o0(335L 55305060l Logmsbmg. LagyMomgoms,
M3 00 bbb 3o6ds3emmdadn bsgsdscmm nym, 3mbiMgGMmon Mmool Bom-
3dmodmdmes Labgmdbogmb gomEgdnmgds — 39335 @ad0sbal bogm(3b-
M9 3390GEbYROIE0L 3obsymeyngMgdals dm3dgbBnwsb (dombgmsegewm adabs,
35654mx309Mgds 3mbs Joemal mEMasbobddn oyy dab gofgo (g.6. in vitro go-
bogmgzngfgds) o6 bogmeznl gobgomamgds gogmdgmes badgammbbmlb gofgm
(0d@m3ogmo  gobogmean@gds)) o asboymaagadgme  33gMEbyxMreb
bodgz0mmLbmMIn goabsmal Im3gb@nwsb (bows(zns, Nidation). pmgobsmzal
35858 mbgdmmo badsMmmgdfmngo dgbgmgdom, 3os3by3z9@ 0 §8dM0ombal,
sbaemo bogmsbeob Bom3madmdol dmdgb@n s oMo bowszns. 830l Logmdgg-
05 00bs(3 0b, MM BomImMImdarn Boymab o3l oMo doMGm Lozmzbemals
MRBEgds, 5M53dgm 030 FemdL 50830560L MnMbgdabss. sbambsMdmadmdboema

98360mbo 339 y39mabogsb g3obbbgszqdama, mez0bgdamo s dgdwga ©o-

3500900 5©5d0560L 0BG MM nbngnEns, M3 3owg3 gmo Laggydggmos
030bomgols, Mm3 gomosma: ngo bogmzbenol YBmgdab bndogd@Gos.

bagn@amgdms, ™8 LodoMmggmmb Ladmdomsodm 3mogdLob? dobgco-
300, 500580560l NRMdsnbsMasbmds Badmadmds ofs Rababgobmabagyg,
0653900 adogdol 3mdgb@nwasb (3g-11 dnbema, 1-gma bsBoemn), bmmm 0sb-
5390Mm3gg 39000(30b0L dobgoz00, 8650760l AMIgbG o nmgzmgds boymaezals
30dmymazd geob badzommbbmEsb. badmjomadm 3mogdLbal dg-11 gbmal
39-2 6560mol msbobda 30, sbggg RsLabgabmsbsgg Bomdmndmdbs 393 3300-
Mg ymubol amagds, 0d3s ,93 YRmgdalb gobbmM(30gmgds edmowg-
demos ©0d0®gdsbg“. bogmbemal mamagds Bywmgds s©sd0560b gomms(33o-
mgd0m. 5©530560L 3oMEo(335mgdal IMBgbG o 30 nmgmgds msgals §30bals
B67(50mbamgdol dgby39@s (3g-11 Igbea, 3g-3 6bocmn).

bogmEbemob gamgds LobgmdBogmb oMs BoM@m @ 3Gdamagh ssdnsbal
dmgaemab, 9Me8gm, 0353MMMMSE, 335mEgdMmgdl dsb, s@oymMan wsn(s-
3L 0530060L Lozmzbeg. Lobgmdbogmad wbrs NBGNbggmymb bozm(zb-
ol 9539980060 @s(339. gb asbbogmommgdom gbgds Loimsbemabsmgal badand

B 9oL 598 gdL — 500530500l 3o@o(3960L s ddgzma 5943505, sbgm
d98b3939330 LobgEmBbagML (3memazosl s ¢dadMmadals LadbabnEgdl) og-

(30 9dma© Mbrs 3Jmboglb namgds, gsdmaygbmb abgomngg domobdng®o Lad-
Momgdgd0 ((39(36babOME nsfsmn), Mmam@baz 0ygbgdl ©s365ds39. 53539

2 1997 Bemab 26 0360bo; 98md3gmms 1997 Brmal 25 bmgddmowmsb.

190



0R33N960L IBVRI3501S IZAHMIIXN LBSERIMSIBN

ML, babgmdBogmd gb Ladyemgdgdo MbES gsdmaygbmb MobsbmngmMagdals
(3EmM3mM(30mmdab) 300630300 dgbadadabaw, 864y Bbmeme 03 dgdmbggzqddo,
(30 FBMEME dbYg S 3Ms Lbgsgz9Me® (NBREMM BsJmmgdow MowogsmymMa bad-
M3 g69600) 560l dgbadmgdgmo 55305600 Lo(zM(zbemnl goaMhgbs. LBmMgo
59 3omEgdmmgdomsb g53m3nbsmgmdl bajommggmmb bobbmal badsconemal
3m@gdLob?® 114-g9 3mbeo, H@Brmob dobgogoms(s: ,833mgmmds 3653030l
dg34mdabemzgal o1 30mgdgmo dmdab gows3oemgdoo, — abggds godabbmmg-
dgmo LadYdommo goom M Brmsdy vb MagzabyBmgdol dgdryLznm 3o0m
b8 Bemady, 9b@s Meg0bNRMgdal sm339m0m goom by Bemadog.

1B 5060d6mb, HmM3 Gog@mdMngow dgydmgdgmos, Lo 396mb3gdemm
5789000 dmagsse 3obobodmgmmL, Mmame Mbos dmagigb Lobgmdbogm
bg9mblbgbgdmmo d93mbz93950L @AM, 3obbsdzMmn dgadmagds ngmb db-
memE ob, ™3 babgmdbogm Mumgdsdmbomoas s gommadmmos godmoay-
96mb 9300 bgmom s@bLgdyma yzgmes bodmemgds ndabsmzal, Momes @son3geb
500530560b Logmzbmy. 508d0sbals YBMgdsms ggmm3mmas LabadsGmmma
3503bG MM gb dnamds Logdgdg — , 8534060 @o bbggdo gogmmnsbyda-
o bsdgmmb 60bsscmdoga “ 58 Loddgdn ogob bagsbo nym Jomsd godMam-
oMo oo dM0@Gebgmal mdodmmgdol mEMasbmgdol Bnge oGmabooal
MqL3mdmogycn sdnal (IRA) bado od@ngz0bEob 333mgmmds. Labsdstm-
mm3d 858065, MHMT 5©s305bal MBmgdosms s doMomo mogobngmgds-
®o ©a(330L g3m3nmo 3mb3gbz00L 3g-2 3bemal dg-2 34640, HmBgema(s
domnmgdws, o9 Mo 3gdmbggasda Rsomgmgdmms bombmals dmb3mds
oM dMng® 59B)d©, 356LadM3Mag@s oMo 5ddnsbabamgal Lozmzbmal
3mb3mdab dgdmbggzgdL, oMedgE smbgMmms gomamgdsl, Gmgbsy obed-
3940 04696m@os ,domal go8mygbgds®, MmBgmbsy dgodmgdmes dm3ymem-
o bobgmdBogmb dogH Lombmolb gs6bmsb 3mb3dmds.® Labsdsmoemma
obg3g 90badbs, ™3 3g-2 3mbemals 8g-2 3967& 0L MebsobIow, Labgmabogml
8096 ,domal 4o8mygbgds” @b ymggomoym 9300 gbs© > 30mgdgema”
08539 3964830 domomgdyma gMho-gMon mgao@ndnca Lagsm dobbab

3 1999 Bemab 22 ngemabo.

4 Fo34060 o bbzgdo gsgmmosbgdmeno bobgamb 60bsocdrmgs (McCann and Others v. the United King-
dom), 1995 Bemab 27 bgd@gddgo.

5 3mb3gb(300b 8g-2 3mbmab 8g-2 3064@0: ,LomEbmob Imb3mds o6 Bsnmgmgds 58 Inbmab oMmzggo0
03 393mbgzg35380, Bm(zo 0a30 BaMm3mowagbl damal as8mygbgdolb Jgogal, BmIgmo(z s3bmenm@mMon
(30909 m0s: ) 6330L3ngFo 300l 396mbm domemdobogeb obs(39350; 8) 3obmbagMa @s3s@na-
930b gobbabm@30gmgdmom o6 3obmbagMawm 303984 3060l 3od(3930L Mo30086 sbis30mgdmac;
a) 933mbgdob 6 s56ggdab Robobdmdom 396mbagMam aobbmm30gmgdmemo 8md8gmgdgdabab.”
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30bombggem. LabadaMmommmb aobdomEgdom, LEmMgo babgmdbogmb g30b-
g0ms 0dnb 3@ 30(39060L G3z06ma, HM3 3mbzGHg@&m dgdmbgggeda domal
30dmygbgds LabgmdBogmlb IbGNsb aym 300G gbo >y 0mgdgemoa”
9, dgbsdsdabo, doMmnmdmIngMa oddo. LabsdsMmmmb sbFMom, dm(3g-
3 d98mb3z93530 (39(3bebabEMea naMamal 403mygbgdabalb asdmRBgboemo
LogMoboemol batobbo o dgqLodsdgdmms 0dsl, Mobaz ©YdmyzMaGomem
LodMadEMgdsdn 5053056580 grnsb LadsMmamma(3g0l MMaabmgdal Mab-
533dMmMIgmms 36M0Esb s M3 bogomegdnmms (39(3bmbaLAMMO nsMamal
309mygb9d0b 0bLEGNJ(309000m. (35 RIMOL3S(3900 M3gMs(300L gobbmm-
(309 gd0bob eMB3Y6gdmmo ny3b96, HmM3 IRA-L bg3gdol mnjzz0s300
31 (30mg0gma aym bbgoms bozmbmol oggobomgal, m3gMszool mMasb-
0bgds, dobo gobbm30gmgdals 3mbGEmmmo s, gobbagmmgdoom, bgmaliy-
Bmgdob 30gM RoM0b3omemzol 30bmegdnmo 0bym@mds(30s dMos©g335-
G0 ogm ©s, dgbedsdabew, babgmadbogmb sbgma dmJdgogds sMmgg3s
3M6396(300b 39-2 3nbemb. 53 boddgdg aodmEobomn gosbyszg@omagdoo swo-
30060l ygmgdoms g3mm3mads babadsMommmd bobdo gonbgs bLobgmdbogml
30bboggmMgdam 3obybabdagommdal Logmzbmol dofMomso YRmgdals
8080 s 5mbndbs, M3 Lobgmdbogm 3sLyybobdggdgmos sGs BoMmEGm
»o30b0 36M0Esb dogmals go8mygbgdal dgwgagdobsmszal, sGedgm magaw do-
mab g498mygbgdal 3oMmmdmBngMmgdobamzgal, b4 0bsdMIngFgdal (3Grm-
3 (3099mmdabs) 306303006 dgLodsdnbmdabomgab.

3565 Dgdmombndbmmabs, 3mbLE0GM00L dg-15 Fnbrmal 3otggmn 3mb-
J&0, Gm3gmo 5(3bogdL, M3 5sdnsbal bymdgmsom Mgmgdsl — bLoz-
mgbmglb — 03936 3obmba®, LabgmdBogmb sbggg sgomgdmmadl, d94d6sb
obgon 3obmb3gdemmds, Gmdgmoz ©obsdammal 33omagnzsznsl dobzgdLb
bobgmdbogmbs vy 39Mdm 3ofMgdal dog® Rowgbom 333mgmmdgdl. 53539
MmML, bobgm8Bogmad sbgsg Mbos NdGNbggmymb 88 306mbB3gdmmdal Mg-
so gsbbmzogmgds. bodsMmggmmb bobbmolb bLadstoemals 3megdboo
35m350bB0bgdmmos 335300 babyggmo 5@sdnsbol bogmzbemal bgmymegabes-
030b.° bBmMgo gb gdmmgdgda, bogmsbemal dofomswn mamgdosb gsdmd-

6 Lobbmob baBsGommal 3mogdbab (bbg) 108-5 dmbma — asbBMsb 833mgmmds, 109-9 3nbma — g6%-
6ob 833mgmmds ©5358d08gdgmm 39693mgdgdda, 110-g mbeo — 8 33mgmmds 3bbzgm3mal mbmgboo,
111-9 8bmo — 306BHsb 3 33emgmmds Mg (3960, dmmogHo bymoagho segmggdolb dpamBstgmdsada, 112-
9 8bmo — @goob 80y sbomdmdamal gobdsb 333mgmmds, 113-9 dgbema — 833mgmmds oo 30mmg-
dgma 8mggfngdab gatamgdob gomszamgdom, 114-9 dnbma — 833mgmmds s865ds30b dg3yHmda-
Lomgob snz0mgdgmo dmBab go@somgdom, 115-g9 3mbma — mg0:m833mgmmdsdog doyzsbs, 116-9
3bmo — LomEbemob Imb3mds s¢yzomgdmmdao.
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0bafyg, 530 gdmmgdl bobgmadbogmb, dgddbsb dgbadednbn 39bmbwgdemmds
5 56 JSMBM 57B0YMO S JgEnmMdE o0(330L sdnsbals bo(sm(sbeng, s6-
539 donemb 36939630990 Bmdgdo 5ed0sbol bo(zmzberol wa(3z0l «bHY6-
39mboymge. ucm dg@ns, Lombemob doMomemn Mymgdosb gs3m3-
©0bsM g, 50053056L 505 543L Lo gmomamn Lomzbeal gobzemazolb emgds ©s
babgm3bogmb dgdmns, dgbedadnbsm sbabmb doMomawo MYBmgdol gb dmmb-
™M3bs 30b6mb3gdemmdsada. bagdemmzgmmb 306mbdgdmmdom, mz0:m333mgm-
Mol 3(309mmds EoLKEO oM sMab, sbggg oM oMol obRso Mogew mgnom-
333mgmmds (Mo3 Mmoo d6gdMngn S mMmanzMns), dsgMad Lobbemal
badoGommab 3meEgdboo abgswas 833mgmmds 3LbzgMm3mal mbmgbao (110-g
gbemo’) o Mmz0m8 33emgmmdadmg 8nygebs (115-g 3gbemond). gomms 530bs, sbgag
36 560l odgzg09ma 35(3096@0b byMzamab boggyydzgmbg gdndab o6 bbgs 3ol
3096 35(3096@&0b Logzomal shJoMgds (930060 Bnv). dofnmawo YBmgdal gL
dmabmsbs g963@8 30(3989m0s %063 Mol ©a(330L dgbobgd® badsmmgg-
b 3obmbom,” Hm8emab 151-9 3qbemab Babgoznom, ,bsdgoo(306m 3gEMLMbsmU,
239,z 653030 bbgs 30Mb, g3@domgds g3mebsbonls gobbmmsogmgds 56
59 939650369 d0 IMbsbargMdal Bogmgds.”

0d39 Mbms 50060dbmb, MmM3 g3m0bsDnsbmsb ©s3e3datgdom sMbg-
dm3db gobbbgseggdmmoa ImbodEgdgdo dbmgmomb bbgeabbszs J399sb6sdn o
(36mdoem 39(36096-3mbLE0GM30MBomabGms ImFal. Dmangfma 39960l
(Bogdmoma@,3msobrnnl) 396mb3mgdmmds, g0 339Mmo dgdmm3gd00s
3 306mdgb0m, sbsd3zq60w d00hby3L 5830560l MbmM360m dabin bozzwamals
R oMgdal. ofandgb@gdn gi3dbgds ssd0560b d0gM bgdal edmy)30wg-
o g0dmgmgbals 3603369mmdab s dab g gdol mambgmm bojgmamdy.
9L 9.6. ,Logzomab MegobyRmMads” guMdbgds 3mbabdMgdal, Hm3 Lo 3gammo
560l 5530060b dbgdMngn sMLgdmdol dgdswagbgmo baboma. Jobgmsegewm
53abs, LoygnFomgdms, Mm3 qdmzGs@nnm LabgmdBogmms o 1dMsz-
mgbmdadn semnofmgdymoas Logmbmob mgmgdal Mdgbogbo mamgdymads,
dobo gobLogymMmgdymo 3603369mmds s dgbadadobo 3obmb3wgdmmdom
93065%005 530 domaemns. 5@530560L YR gdoms s dofMomew MmozobyBmg-

7 ,333mgmmds 8bbggH3mab @sgnbgdmma mbmgbom s obo ba8mgomon Bgdal dgbodsdabaw, Rowgba-
0 8m3s330530b demngfo gadagncn G 3ogomabogsb gomsegobagmagdolb dodbom, — obygds mogaby-
Bmgdab 903390000 30 by brodwg.”

8 ,0300833mgmmds3mgsb m300833mgmmdal 8(30gmmdsdmg 3nyzebs 8bbzgMm3mabawda 8mjstnom 56
LabGngo B3M3YMmMdom 6o 3ol 358 030L 96 aMLYdaL LabEgds@nMn 3306 gdnm, — dbxgds me-

30byxnmgdab IgDmmoz0m 3900 bod Brodwg 56 Maz30bmBmgdab sm3390000 3o0m bo Brrodwg.”
9 1997 Bemob 10 0g3933960.
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b0 ©5(330L 93MM3emn 3mMbzgbzns s g3Mm3mo LobsdsMommmlb 3Mog-
B03d(3 900567896 530560L Logmzbemal bgmdgzommdal. Lajommgg-
mb 3mbbE o (300b 3gLods30bo gdMmgdgdolb dobssmbo LbmMgw o3 gods-
GmMbgdmm LadsmmnmgdMog dgbgmgdsl bofMmdmoma bl s 3Msod@ 0 nmaw
dgndmgdgmos docmn bbgegzemam go63s68gds.

505300600 bozmzbemal o330l 3ormEadnmads LabgmdBogmad mbws dgob-
el ymggmo 3mbMg@men dgdmbgggolb 3mbiMgdmmn gomgdmgdgdol dgbe-
d0dnbog. 07 go@o(390mma 306gd0bs s 3dggmagdal boggmzbemol goabamAg-
bag babgemBbagm adyemgdmmos assmsegzabmemmmb 3dndg obsdsmmal Rsdogbo
B9mE0bBgdn, 356 Mbws gs0m3ommnbbobml asbmagobmgmgdmo &gmmmob-
&g00b dmdsgamo 3m@gbsom®o dbbzgMdmo, gofmms 53nbs, yggmongmn 1bos
0@mbmb 33 3oMms bgmBgmMge ©absgeggdma. 5bndbymoal mgambahobm
oL@ nmgdss 1977 Bgmlb aqM3sbosdo dmdbrstn dgdmbggss, Mms Ggfmm-
0b&gdds go0@o(39b 39M3sbool sdLbaddndgmoms gogfomnsbgdgdals ggogMomy-
60 dbem(305(300b8 ©d LEAMYB3gmM LObsMIM™Ms Gy MMM gogMmnsbgdals
369D0gbB0 mJ@mma demgagfo. GgmmmabGgdo dobo dmzzmom 0ddhg-
dmEbgb (8mag0o6gd00m dom datmes(s 8mgmmgb 3dggamn) s babgmdBogmbe-
356 Imombmgbgb cgmmdgGo s 3939040 GgMmMabEB b gobomsogabyagmadsl.
BJEIMIMM0 J0ogMmds 56 53304mxomgdos 350 Immbmgbslb s (3nrmmdos
3598930053056 BmEadafs 3gdno Mmab gobgmaal, 0dsgMmammaw 30 dsomn
3anmbadymeols oagbsl. babgmdmoagn mmmnbals dgdmga go@o3gdmemal
359185 LogmbLEBOG(30M Labodsmmmdo bafaanbs Lamhgmn, Mmdgemdo(y
3mombm3s Lo 3MBLENEM(30mM LabadsMmmmb b3g(znsr M gosby39@nmgdom
babgEBbagm MEabmgdals ogsmEadmmadsl, Hma Bsc gogmsegobngmgdabsm
00035@03Mgdmemn GgMmEnb@gd, MHems 5300 3osgMhnbac demgagmals bosm(sb-
3. LagMBLEGNG MM LabsdaMmEma otym dmgogm-3(3EmMbob bLahgma. Mo
0g3s b, 5MLgdmMds babgmdboggml 8mazamgmds — ©ag(339 dmdaemadal bocs-
m(3bemg, 30353 gb 8mzgaemgmds LabgmBdBagmb 3Jmbos s&s BoMGm demgagFnl,
3053900 93Mgm3g yzgme bbgs dmgoemadnl dodstio, Mmdgmos bozmzbmgbsacs
boggMobyg 39943698m@s &gMmEabEgdal aobmagobagemgdol dgdmbggzeda. oy
g m& bos 3mg(39emny3bgb bLabgmdbogm mMasbmgdo Abasgbo 3mMbymad@ol
dq8:mb393530, 56 0gm gobbadbrgEmma 3MbLENEM300bs s Jgbedadobn 3obmb-
393emmdab HmB8gmndy dmbmao. '

10 ob. 39685600 BgogGorma bogmbbGo@mom bobsdsmommb gowsbyszg@omgdgdoa, 8. 46, ag. 160
05 3m3g3bm.
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. es3ym bgggamda RsMggs s Rsmgzalb 3mbLEGaGY M-
Lsds@momgdMaga bogydzgma

bogonggmmb 3mbLEG @ (300L 3g-15 mbemall Bobgogom, Lombemab
MBI, Bod@MdM0350, Sdbmmy@nMon NbOHNbzgmymzoma doMomsewon
MRBmgdss. 3g9-15 Igbemo ,bgmdgygomem” o3bowgdl o3 Ngmgdsl ©s of
dommomgdl dobo dgdmyegol dg8mbggzqdlb. dg-15 dnbmal dg-2 396480
35033990 3gMomeal g063s3cmmdada (,LEMM 459439803 g") BbmEmE
boggomomn bxalb oMLYdMdaL dgbadmgdmmdal gbgds, gl Lobggmo
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dgdmabzgmo dgadmgds ngmb Mmamey bbggdolb mebrsbbMgdom dals d0ds-
Mo gobbmM(309mgdgmo bgdmembndbymo dobsstmbol Im3ymmds, abg bbgs
3ofms obBMgdal aoMgdyg gobbmmsogmgdmmo dbgogbo 3mddgwgdgdo.
bobsdamanmm d00hbgzlb, GmA Labsobogzol d06odsmymna drgmal dgrsbgds
dgoMgdomons s ©adm30ademos bogdalb 3mbiMgdmm go653mgdgddy,
3o dmMab 3m3ymHmdal 0b6&gbLoMmdsbs s babamdmngmdadbyg, dm3ymHm-
b0 g53mbggnm BodognmM s bLymagf @zoz0mbs s dgogagddg, Dmao-
960 dgdmbgggeda 3o — 306Mob Lgbbs, sbagbs s KebIMMgmmdalb Jogm-
3o6Mgmdadg. aofMEs 530bs, M35 LobadsMmmm obomagh bszombl — sGals
o9 96 IM3YMmmds ,8353(306090gm0, — 0go ymazgmogol sdsbzomgdl
4eomgdsl 3m3ymmdol 30bsbdyg, by aym o9 oMo dm3ymmdal doDsobo
3060b 33060985 o sdmhom sgmgds. LbmMgo sbgmo Im3yMmds ssgnd-
bofos ggEm3nemads bobsdsGmnmmd boddgdo — goemobnbsbo madgob bobssc-
8095."" LoboBomMME 506036y, MMB LabyggmombEnmadol obgbgdmmy-
3530 qbogmmbmgdal RbONbggmboymagsm 96 ©653smmal smbs339mew
Bmg g dgadmgds oo (s bagoMm agmb 8830560 35d0dzmgds s dabo
Rbfggs, dogMad gb 3mddgwgdgdo dgbodsadabo Bgbgdal ©o(33000 Nbos 3obb-
MM (309mEgb. Hm3e obgbgdnmgdal 5d0baolGMs30s 3580356 s0dyymgdl
353033maL Jomal msbesbbMgdoom, d93ga 30 Dgosedbgmzgmn dadzgemo
bgmgdom dgqbgds dob Lobggbm mEMasbmgdbes s Lo 3g9dL, gb 0339 35@&0dMab
306Mm3bgdal dndsmo ¢35@03(393mmdsl s dobo maMbgdol ©sd(30Mgdsl

19 goemobobsbo crodz0b bobsscmdmgg (Valasinas v. Lithuania), 2001 Beol 24 ogemobo.
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603603L. sbgmn dm3ymmds 358 0dsMdn bodzomom asdmnbzggmes sdmhow
030900b, ©o3(300980bs s MaMbgdalb dgdmsobzgma @ 3ogommal gHdbmdsb.
5490056 353m3nbsmg, Lobadstmmmma 3mbggbznal dg-3 dgbmol sMmgg-
350 300Rb0s LabggmoembEnmagdol ©sbgbgdnmagdals s©30babGMs(300b bg-
3mo smbgfan 3mddgmgds.

bobgmdbogmb 8bM0Esb ssdnsbal Badgds s oMe3ndobymn, LobEongo
3m3YmHmds 3obbos 3o gdom bdoMos babslblbamn s 3oggdal sbgbgdymagdgd-
do, HmEgbsg 3060 Bog@mdmngsm dnmnsbsow (Bombgosgsm 3mbLGadY(30-
0o 9dOYb3gmymaamn badmHmzgbm doGamawo Mamgdgdobs) dmemaznabs
o) 930dOmMgdol mMasbmgdol aobzomammgdsdn 0dymggds. dgbodsdabog,

LobnMABarmML 3obmbobdandmmds s 36 o 610094 a5blo 3Mnmqd
Jrooogs 9 dJew Q5 3oEIOIYXIOY 3 JJotgoye

360336gemmdals 0dgbb. 3nmggmaglb ymgmabs, Lobgmadbogmb gomogdamg-
359, 3943bsl 500530560L dofnmoe MBMgdscms s Md30LRmgdsms dgbs-

3580b0 Ladmmzgbm 3obmb3gdemmds, ndsgMmyman 30 NdGHNM63gmymb
03 3obmbB3gdmmdol dgnxgmbgdgma asdmygbgds ©s gobbmzngmgds
05353900l dogM. 50530560L Bmgdoms g3dm3ymads LobsdsMomema
bad8gbg — o Jbmo mF 900l 60bssommga™ — ssmanbs, HmB o1 K%s636-
g 503056L 38803MMdo@sb gomegzobyamadol d93ga s8maRbogds
bbgmmob eDnsbgdgdo, Lobgmdbogm gomEgdmmos, Bamdmsomaobml @sds-
®9M909m0 356356890 83 ©sDnsbgdsms Jodgbgdab dgbobgd, Babssmdwmaga
dgdmnbgggado Lobgmdbogmlb og30LMmgds 3obmbaldggdmmds. 83 bLogdgdo
0 dgool dmegmmded ggf dgdmm abadygmgdamon ocandgb@gdol bom-
3mEaqbs ob0s6gd530L Jgbobgd. LabadsMommmb sbGnm, o358 0dMgda-
ol 80856Mm aobbmM(z30gmgdeem Img3500gd93L (ngo g530d3mgdmmo o
by bygmdgzmmo hodmzomglb Lo 3obdn, 565896wby6 gmgd&HmImzom
5 dgMo3bymxbyb Lo@yzngMow) 3gmbos obgmo 3dndg s Lab@ngn bg-
3md3ggd0b babosmn, ®mB 8oL ¢bos dob(398ms ,653930L% 335maggn3a(30s.
bod89qgdDy — BMIs b0 bogmsbggonl Enbsomdmgg? ©s Modoho 336 mn0b
60bsomdmya®? — Labsdosmmmma 33mog ombndbs, HmI LobgmB8Bogmb ymg-
gmmgob g30bGgdmEs dmMomaa 3abmbolbdggdemmds 3o@ndMmdadn 3ymes
6560b30gM 3062 Dg. 33 3060l LbgMmal sBsbgdalb dgdmbggzsda Lobgmdbo-

BM RSP0 0gm, BoG8mgrarbs 8¢ 30(3989mgdgsn @ @FoRMgdroR

20 ofbmo ovmmggonl 6obssmdogs (Aksoy v. Turkey), 1996 Bemol 18 0g3938960.
21 §m8s b0 bogmsobggonb bobssmdwga (Tomasiv. France), 1992 Beal 27 sgz0b@m.
22 ®0d0bo 53L& 0ol Bobssmdrmgg (Ribitsch v. Austria), 1995 Bemob 4 093983960.
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09bbbs, o EMEOL, Hmame s Mo 30meMgdado 3dmbos ©sboMmamgdmmb
506036y ©aDnsbgdgdo Jomgdyma. Lobodofmmmma sbgzg gob3smEs, Hm3
03358030 gdmmo oMol Jodoco 6gdabdngfa oDy domawmds, Gm (3o
d0bo godmygbgds om(30mgdgmo 56 sMal Md350 I35GNIMgdnmal J3930-
56 353m3nbofy, o0l sMa3¢dobmMn, sdsd(z0Mgdgmoa, dobo ombgdal
398mobggmo dm3ymmds o sMmm3q3L 3mbggb300L 39-3 Bmbrb.? 535Lmsb,
bobodamnmmd babgobdoo 50badbs, Hm3 bgmabyygmgdal dogM sMsswsdo-
Sb® Im3yMmdodn ©dbsdogg 3mmozogmal gobodamomagds o Lodbaby-
00056 0bM3bs 56 5M330L9BMYdL LobgmIbogmlb 3mb3gb(300L 89-3 Inb-
oo 3obdg o30LMgdMmO gomEgdmmgdobagsb.

936m399ma babadsMomm Bemgdals 3o63s3emmdsdn ymggm sbgor dgdmbgg-
30b, dmam@z bgbo, 5dmg3s 9M8d06Ma s ©sdsad(30Mgdgemn Im3y-
M0l 335m0g3035(300L, 353653 dmenm Bemgddo dgszoms gb 3Mg(390096&0
5 36M0b(303nmom sbamn 3mbazns ongege: boddgdo — byendnbo bog@meb-
3900b 60bs50dm9a* — LobodsMmmmmd 3mmozogmms 8096 358086 ]-
90 3060l gadogMa, bgjbmsmya s bo@yzogMo dgncssbymes ,6537-
3500 d00hAbos o M 0353 (300989 FM3YMmdaw.” bemgdab gobdsgmmdsdo
Rodmysmndgdmmon Joamdabs o 36(9(39©9680b sbgma 3G0b303mma dg(33-
mab 3063068)gdabob bobsdsmmnmmd smbndbs, HmI g3emm3mmaoa 3mbggb(z0al
©560369magds — ymgomaym ,3mbomo obbGMdgb@n” — ammabbdmd-
0 53 ©gdYYmgdol 35b3sMEGgosls mobsdgommay, Mgsmy@a dmmbmzbgdals
a0m3omobbobgdom. ©gdmzMs@ommo Labmasmgdal ¢dmagmgbo womg-
dmadgdal mdOMbggmymas 30 mebsdgommag d0mmdgddo LagnMmgdoos
5@530060L doMomo MRmgdsms s megzobrgmadsms o330 bggMmdo
LESBEIMEGYOL dFommgdal. ofgseb godmdwnbamyg, Labgmdbogmlb dm-
4890093930, 3067 ,0M550053056M s 8383 (30Mgdgem IM3yMmdow” GHmA
a060bomgdmes, 3309M0Esb s 335mm0BN(30MEIdMEs Mmamm(z ,b5398s .
bogm@ememgdms, Hm3 Medwqb0dyg baddgdo gg@mm3mmas babodsGmemad bods-
$0d6m saomgdals gogbadmobo 3oGmdgdo, dsm dmGals Labo@sMoymags,
6589850 9, Jgbodsdobog, 3mbgqb300b 89-3 Bmbmol sMm3g350 8noRbas.?
LobodoMommd badasbdoom smbndbs, MM Lobgmdbogmd wbos v DHb-

23 Babemo 3: 065306 o6 dgodmgds ©999398gdsBMb B8gdob o6 sMoo@sBnsbn® s ©e8s3306Mgdgm
8m3yrmdab o6 babggemb.”

24 bgmdmbo bogmsobggonl bobssmdwga (Selmouni v. France), 1999 Brab 28 agmabo.

25 jomodbogmgo Gabgomol BobssmBoygg (Kalashnikov v. Russia), 2002 Beaob 15 ogemobo; @mgmdo bo-
89mdbgornb bobssmdmga (Dougoz v. Greece), 2001 Bemals 6 86 @0.
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39y4mb 3060l 35@03Mmds abgo 30mMdgddn, Moz dggbadadgds 39-3 Iub-
ol Imanbmzbgdl, Moms 3580dMmdal 3obdsgmmdadn 3ofn o6 ©d9d393wg-

356mb abgm 068 gbbon® BabogNM s BLogmmmaon® bgasgmgbsls, abgm
31Bobgm Logmyd(3bmzMgdm damdamgmdal, Moz 9 gdsdgds 358ndMmdoa-
bamgal sdsbaboosmgdgmo bmmogma G gogomal m30mEgL Drzemb.?
ymggmogg dgdmomgdnmob aomes, babgmadbogmd sbgsg bos gsnmgza-
0bBobmb, H™3 gobognHa bgmdgnbgdemmdol doMomswn NRmgdoo Boba -
0 3060 d(399m0s bbgs Labgmadbogmbamgal gows3gdabs s gdbEMewazo-
0bogsb 03 d98mbgg3990, M 03390908 30M93mMadgda, Mmdgmos dobgwgo-
®5(3, 3030gd 39996530 ngo dgndmads ©09939800gdsOmMb B535dsL s bLob-
&0g 96 5M53¢3obyt Im3yMmdsl. bogommggmmb 3mbb@ogmzns o9 dbMng

3903390 drgomb 500a396L o, Y30Mggmgl ymgmobs, badsMmggemmmb dm-
Jommogdolb asdg3gdol odzgdmom d(3bowgdl, LojoMmzgmml dmgsmsdals
@gbm Lobgm3bogmbomgol aows393sL 3o obodggdew 800Rbgslb Bbmemme
bogBmedmEabm bgmdg3Mmmadgdom gobbabmaMem dg3mbggz98do (3g-13
dnbemal 89-3 s 3g-4 39964&9d0). gom@s sdabs, 3mbLE oGl 47-9 dqb-
mab dg-3 3¢b7&0b dabgozom, ,0ondzgdgmoas bbgs bobgmdbogmb gowsg-
(39 398mbobbymo 3ofn, HMIgmbsg 936056 3mmo@nnca 3MbsdLabo-
®30b, 96 03 J3gmdobomgol, Mmdgmaz LadoMmnggmmb 306mbdwgdmmdoom
©36530mo@ of 0mgmgds. Lajommggmmb bobbeal LasdsMomal 3me-
94b0 3mbLEBoGN (300l 50bodbym g dMmgdoms Gomamgddn 53mb3M @ oL
03 Logoobl s obowgdl, Gm3 ,LadsMmnggmmb dmdomadol, samgmgg
bogoomnggmmda 33bmazcgdo dmdomadgmdals sG3Jmbyg 3060l Lobbmoab be-
dommnmob LogMmedmMabm LabadsMmmmbamgals gows(393s bmM(30gmmmgds
Lobbenal Ladommmol Logmmedmmobm LobodsGmmmb bybrgdom (Hmdob
LEIGYGM) s ,LaLbEAL LadsMomal LagMmsdmmabm Lobsdsmnmmbmab
bodommggmmb  056533MM3mmdals gbobgd” LodoMmggmmb  396mboc?

30035m0bB06gd¢em d93mb3z939830 s Bgbom® (3g-6 3mbemal 1-mo 3464E)0).
3megdbo sbggg ©3mbiMg@gdL, MHm3, 3mMbLEGMENNm gomgamabbabgdamem
d93:0b39390mb gMmo, 56 dgadmgds Lbgs Lobgmdbogmb gowaggb dgdmb-
0bbymo 3060, BmImal doge ,hogbomo sbsdommabomzgal bozgoomon
LK oB5LYdMmN 08 bobgmIbogmdn, MmMBgma(3 aows(3935L dmaombmagL*

26 jmoems 3menmbgoal 60bssmBoyg (Kudla v. Poland), 2000 brol 26 md@m83g6io; ob. safgogg gocro-
bobobo cro@zob bobosmdmga (Walasinas v. Lithuania), 2001 Bemob 24 agmabo.
27 2003 Bemobs 14 sg30b@m.
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(89-6 3qbemall 39-3 396g@0). 5x0bndbym bmMIgdmsb gMmow, Bodanco
3060l g4bEGs@a(znabs o) go@s(3930L EHML LobgmIbogmd s 30mgdmow
M6 350035mabBobmb gobo 3nco bymdgnbgdmmdal doMomsn Negmgd-
ob 360336gmmds. 8490006 a33m3nbatmyg, Lobgmdbogml 3omEgdamagdss,
©055030bmb 3mmo@ 0o dpgmdsmgmds 30dmagd J399sbsdn s dgogabmb
ob LadoMmmmgdfngn o MgomeMo aoMg3mgdgda, GmMImgddog 3o (393
306b dmbg3b ymybs. LoymGomgdms, Gm3 ssdnsbol Mymadsms g3-
A3 LabadoMomdo 5badbym bogndzgmdg bomoagboma Lohogmg-
3oL 3MO3mgbmds o s 3doymuams, doaMad Medwqbndy Logdgdo Lobo-
dofmnmm3 @osgndboMs 3mbzgbzoal 3g-3 Igbmal aMmmagzs. dsgsmoms,
bad8g30 — bmymobgo gogmo0sbgdmcemo bodgamb bobsomdmys,” — Gmdgem-
doz 833mgmmdolb dMomeadol godm ggMdsbools dmdomsgal aos(393sL
dmombmges 83gM030lb dggemgdama @@ gdn, LobodsMommd smbndbs,
M3 g505(3930b dg8mbgzgz930 gb 306n dgodmgdmes 3o 339390 350000
g4mgomoym 835398990 g.6. ,bozgoomol Moado® (death row). Lobsdstom-
mb sbFom, ,boggomal Hngdo® amds 30MEs306M sMm3930d 3Mbggb(300b
d9-3 3gbmal ©gdnmgdsb Bs3gdal, sMsos@adnsbymo s ©sdad(zomgdgmo
3m3ymmdobs o babggmol ©omd3qgdmmdol dqbobagd. Lbgs boddqqdbg?
bobodamnmmd babgobdom smbadbs, Hm3, GmEgbsg bobgmabogmb LaML
3dndy @obsdommal Rogbobamagnl 3Lxegmgdyma 3ofal 56 03 oMol
9dbEMo@a305, MMAgmoi bogMmbgl 1]dbol gMmzbym nbogMmbmgdsl,
356 bs dgabbogmmb s dgogsbmb 3ndmgd Lobgmdbogmda sMbgdmmo
30000905 @ LodsGmmgdfngn damdsmgmds. o) 3ol dgdga 03390,-
909, ®m3 3060 dgbadmgdgmos ©893999d50Mb B53gdsls, sMdoa305b¢@
o bobBng, @s3s3(300909m IM3YyMmmdsl, 53 30Mnb gos(3gdnm snMm3z93s
mamg dosbobgmdbogmgdmaga dgbedsdabo bmmMdgda (mgy30 sbgomn of-
LydmadL), abg 3Mb39b(300L 39-3 Fgbra. s3obmsb, LobodsGmmml sDGMom,
8080gd J39ysbsdn sMbgdmmo Dmaswn sMab@odommEo s domomdmngo
30mMgds, Hmam(3 6gbon, 56 063930 3060l gosd(3930 babgmdbogmb dogH

3Mb39b(300b Qoﬁ)Qgggob.w

28 bmgmobgo gogmomnsbgdmmo bodggmb bobsscmdmgg (Soering v. the United Kingdom), 1989 Bemals 7
0gmobo.

29 38900 030800l bobsscdmgs (Ahmed v. Austria), 1996 Beoab 17 ©g3933960; Bodoemn gogmonsbgda-
0 bodgaamb 60bssc8rogg (Chahal v. the United Kingdom), 1996 Bemol 15 6mg8dg6ia.

30 3. cn. @. boggmobggonb bobsomdwga (H.L.R. v. France), 1997 Bralb 29 s3Goemo; ab. sgtgomgg @. gogm-
00569870 bodgmmb bobssxmdmga (D. v. the United Kingdom), 1997 Bemals 2 8s0bo.
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50036y bLognMbmob ws3o3dnMgdom gsbLszmMMgdoo Lonb@gmgbmo
9360m3o LabdsMMEML goobyzg@omgds boddgdg — dodogszn wo bbgy-
30 bogommggmmbs oo mabgoob 60bsomdmga.’ 58 bagddgdn LobsdsMmmma
3033 JPMbIm @IGIYMIR 3635HG> bobgerdbogmb gomeydgmds
3060l gdbGMo©o300L 3EM(39Ld0 s 3badbs, MM oMd39dgmos, 3o@n-
300 oMAgb gonM 33939 dam3omgmdada, 3bmmmm gmEmgdabs s dabdg-
00l 30gM 353603990990 0bRM@Is(300b 535MS s dmenm dmdgbBodwg oM
03mgb, 939 9ds o oMs 3ol gJbGMown(z0s. babgmdbogm gomegdnmos,
OOMMI© 5 Lomsbspm gm@m3nm dge@ymdobmb oMb 3ol Bndstm 3m33g-
89b&M0 mMasbmgdol dngf Bomgdmmo aosbyszg@nmgds. dgbodsdabog,
30mgdgm0s, 35803560 agb Bog@&ob 6nbsdyg o dbmemme 35d0b goon-
amb dobo Lbgs 4399bobomzal gows(3930lb dgbobgd, Gmegbsi dob dmbob-
™39b, o@magmb bLs3sbo. vdgEeb gsdmadwnbamyg, LobedsMommmd doohbos,
M3 xanBneo bobssmdogamds, Moz 30@0dMgdds aombagl Lobgmdbogm
3mbgmgqdl, ©s3o3doMgdamoa agm dom 3obmbagf dndmsb, Mabay domdon
0dMagd 94LGMon(300L ngs. Labgmdbogmlb bohdsfgzds dmddgwgdsd
o 94bEMso(300L sbEPmMgdals sbgmds BMMTsd 35@0dMgoL dybEnbsjgb
md0dgs. LobodoMmmmma 50bndbs, HMB 3s@ndotmes AbGnwsb oydmmAneg-
demmdob 306mdgddo bagnmm brgds b3gnsmuma dommgdol godmdsebgds, do-
363 Bodog Mo domob godmygbgds 3580dMal Jodomo, Hmegbag ol cmsgo-
Lo Lagogmom 83sb o6 0dLabMgdL, sd3gdgmns. LabadsMmmmb sbdMom,
3dm399m bLdgddgdn LBMMg sbgo dgdmbggzady aym Lodafn, Mopasb
bg3mombadbyym 30mmdgddn gabozgMo domolb gs8mygbgds o6 dgadmgds
a0dommmgdym 0dbglb 3o@ndoMms J(3930096 godm3nbomyg. 530l dobg-
300, babodaMommd homgams, HmI bogosmggmmb bgmabyegmgded osm-

030 3mbggb300b dg-3 3bema.
4. Rogz0b 3mbLGeGYEou®m-bsds@mnmgdMmaga bogydzgma
bgdmo 339 50b0dbs, MM 500530560L 659535 s dob JodoGron sSE3To-

b0, LabG0 3o s MaMLYdal Jgdmobggmo dm3ymmds 56 bLabggmal godmy-
96989 33LMENEM©, ymzgmazemn gsdmbs jmabal gofmagdy, s 3Gdsmymas

31 dodsgzo wo bbzgdo bsgsGozggmmbs @s Gabgmal obssmiogs (Shamaev and Others v. Georgia and
Russia), 2005 6emab 12 s3G0emo.
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5 bgd0bdngMo sbgmn Imgdgegds 3M0b GodogymMo bymdgmbgdmmdabs
5 ombgdom o bygmmdo gondstmmgdgmo Ratggs. Mo dggbgds
30D0gnco bgmdgnbgdmmdolb doGomswo Yymgdom s bygmdo bbgs
Lobol Romggal, nbobo sbedzgdos dbmmme 356mbals Loggmdggmbg s db-
memE 0565bdM30gMgdob (3EM3mM3099emmdal) 3606(3030L ©s(33000. Rog-
390 0mgmgds 5©830560L bbgnmdg 6gdabdngMo bgdmddgmgds, Gmdgma(s
0b393L o6 dgadmagds go8mabgoml bbgmmol mgabgdgdals (33mmomgds. of
0g99mobbdgds oMo doMGm g6IMMgmmdaobomgol Dosbals, @gzngomals day-
96989 56 Lbgmmoab @sb0sbgds 3066m goaqdom, sGedg sgMgmgy sbommob-
abomgob Lagomm bobbmol smgds, 30l dggds, m3gMsonmo s ssdnsbal
bbgmmdg aobbmMz0gmgdnma bbgs bLodgn@bomm Romggs, LadzyMmbaormm
bogmogcgdgdol, dom dmMal, batzm@ognmo badmomgdgdol dgyzsbs Lb-
g9emdo, 0bgdz00b go3g0mgds, 33mEmbormmdabomgal s znmgdgma adymgdo-
00 33905 5 5.d. sbgon RofMg3gd0 doMoma aodsMmmmgdnmos Mo30m oS-
30060l bgdoMmzal dgdwaa, GmM3gma(z mobabdss, 3ol Bndsfmom godmygbgdamem
04690 396396b6580bsm3z0L d30mgdgma yzgmes Lodgsemgds. sbgomn Romggs
dgodmgds gobbm&(309megb Lobbmob badsMomal bsgdal godmdagdols @mm-
bos, BmEe 09930 gdgmos Rogbamoa ©sbsdsmmal gotgdmgdgdol bemmy-
Mm@omo 30dm33mg3s. Mobsdm3ngMgdal, ngogg 3OM3mE(309mmdol 36nb-
(3030, Gmam& (3 gdmo 50bndbs, Imombmal, Hmd Ratggs agmb o 30emgdg-
0, 5653590l boddndob dgbsedsdabn s sMLgdmoa gggob obedmmgdey-
Mmoo g535Momgdnma. bobbemob smgds, Bmame s bgbo, sbsedzgdas, v
3350 0390790 (bogmdzmosbo gd30b @MmL) 94080 03 g3 gdab obowa gboc,
mdgdbo(z 3603369mmds 5g3b Lobbmab badsMomal baddobasmgab. sbgsg
505339800 LobbEmab smgds s Lbgs dgbodadabn 3gmaggzal Ro@omgds, o gb
3990965 3mb3Mg@ M d93mbzg3530 353mdal sagbol 30bboom. ndmmgdo-
00 33605 s Mgb6&a960l Lodmsmgdam adnmgdomn 3odm33mg3s ©abodgg-
b0 dbmemme 03 dg8mb3zg39380, Mmss 3Mbgdmdl gofmabamo 9300930950l
393039t gd0lb Logmmby s 93 LaPMmbol Mo306 d(30myds Lagstm ab-
&9 gbomss god3mbggmmoa. 530 LadnMabdoMmm, msegobs s DyManl &3z0bo-
36 boobol 33mEgds nmgmgds 3dodg Badogne Rotggem, Mmdgmoz sbsed-
39600 dbmmme 3ddndg LobbmabbsdsmmmgdMogo dMommgdaol EM™L 3oMal
489091656056mdal oboa gbow s sGs 9360d369mm amngdgdal goblbal
d0bboo. yggms dgdmbgggeda godmygbgdmmo 1bos 0gdbgb obgomo Ladysmg-
3960, ®M3mgdo(s 3909L (56 obgmbogg) dgegal ndmggs s, 83539 OHML,
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bo3mgdom oMm393L 3060l gabogyM domnobmdal. dgbsedsdobsw, bogatmg-
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d0b dgd(306198530 ©onbBgMgLbgdygmoas sMs FoMmBm dmomady, 9Msd o
»g0o babgmdbogm(s. 3Mmdmagdoms boghom bobosmds (3dsMogzgmmdals
0MHmM3MG0mmdsd, dmdomadgms nboognsmmo Mgmgdgdal bgmy-
m@ysd, bygmobyygmagdol s3@mc08 980l ©s(39353) aobadnMmmds Lbgswabbgs
3MBLGOBYEYM0 GM©az00bs @ (36m3Mgd0L @MBOL 3mby Lobgmabo-
gmgddo m3dnebdgbol 0bLEGNGYEGL ©8d330Mgds. M3dmL3gbol bLod-
LabnEab dg3memgdabolb bodmaswmagds s Labgmdbogm 0dgpm3690696, H™3
qbONbggmymzomo 0dbgds modgFomy® Gobgmmmdsms ©s ssdnsbal
DBEIOINS RI(330-

yzgms babgmdbogmd, MHmdgmdsg dgdmacmm m3dnobdgbals nbbEoGndo,
dgbodsadals 3obmbgdda smoasms, MHmd m3dywebdgbn omal LadsMmmgdMogo
53306 byydboonMa Ladyaemagds 8mJdgrm LadsMmmgdag 89Js60D35dmsb
dndoMmmgdom. 30bmb3gdmgdn 0m3gbnsb 0dabzgb, HmI LadsMmommad(3e3
MMa5bmms YRmMgosdmbomgdsbn oM gowsn3390mb, bmem dosm ayoboong-
(30990 B563mdmdomn 3mmobos LEGogsm s 3@ 3ogbgnmmm aomabywgb.

mddnbdgbol 0bLEB0EYEN, IsMLYdnEsb dmymmgdyma, mommgmen

bobgmabogm dobs 306 339mm onFoone Gobgnmmdsol s60dgdb. mIdmob-
3960 dmgomasgal mxmgdgdal o330bsel oM joMasgh msegal bagstmbsedsto-

93603 babosmb. m3dnebdgbo gdLabyMgds Lobdmaswmgdag 0b@gMgbgdb.
080 56 ImJ390090b Hmam (s 03 3ol s3m3sG0, HmM3gedss dob bokngMom
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3035Mms. 0353MMMmo®, mIdEbadgbo sbm30gmagdl dmdomsdgms ygmg-
3980b @a(330L gFMbg300L, Momsz nbomhnbgdl BmbobEmGEMdLL 396dm o
LodMadEMgdMng 068 gMgLgdl dmMab. yggme Lobgm3bogmdn mM3dmwmbdgb-
@5 3M0mM0Eg& o 30Dsbns nbogomsmao badsMmmgdmago bggHmon
QbONbggmymazs. 535bmab, s9y30mgdgmo 56 sMab abo oyGoonmo bm-
3ol bobom 083 3g300Mgds. 53 dbMng, m3dMbdgbo sMbgdomaw goblbbzsgzwgds
LodoMnmgdMngn a(330L 3mabogmGo Ladyamgdgdobsgsb.

96mo dgbggom, m3debdgbo dgodmgds dmagz9hzgbmb donMm 3G na-
bomzob Mbogmbm nbbG@MEs©. dg360b sDMom, Job Moo doemsy-
Bgds 53m0d. Egbrmgaobmdom dbmgamdn dmgdgon Mm3dwobdgbal Lod-
LobyE 0mgmgds @sMB3NBgdal 39Js60b3ow, Mowasba(z 0ygbgdlb gobdanmg-
30l Lobgz0sb, 3M0B03gobs @s Lbgs bLodnemgdgdl. mIdmbdgbo bomdsdgdsl
35306 5bg3l, Mmegbsz dgbbgsl Mbstn, msegabo dmbsdGgdoo s5MbI«-
Bmb 0@30babGMs30mmo mMasbmagda, d3mobobmb dmMamuma bgaszmgbos
0@30b0bGMo(300%y. MIdMLIgbo ymzgmmzgalb dds oMab, ddz0mdasbo
NWM00gMHNMdS 0gdmbomb 50dnbabGMoz0ym MMasbmgdmsb, dogMed msgabo
dogamo bodmasmgdfngn o3@mMM0G980m dgdmoas hobmgbogms Im-
S0 s 3MMPgLombamuFo abiMgongomgds. bgdabdogm Lobgmdbo-
gmdn m3dnebdgbol LodLabmMob dgmzomyn@gmds s Mg3m3gbos3ngdo
@m3ommglb mbgbge dgxebgdnmo, Mowasbsz obobo Bamdmewggbgb 33s-
m39mmdob LobGgdnb BNbg(z0mbomgdal bmznsmmGa sbomobab dgogab.

Logofmazgmmb  bobombm  ©sd33gmol obbEo@n@o dbmgmoaomdo go-
360(39m9d9gmo  m3ombdgbol  3mobogyMo abLEGaG ML BonMbobgmdss.
dobgoszo 030bs, MM 5xbadbamoa nbbEGME0 momgdal 10 bymabowns
B967(30mbamgdl, 396 dmbg@bos dobo LEmmo LadsMmmgdogo obgzgbs,
035(3 9bs dOHNB3gmymb 53 0bLEGoGNENL bLEmo sdmy 30 dmmds
5 39b6mb3dgdemmdom dobaggdmo gubl30960L LEMmymMPamop Mgsm-
0by(300.
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1. I5bogsman

03 LB 0oL B0bsbns, go55bsMODML 58036l YRMmadsms ggMmm3memo
LobodoMmormmb 3m33g@gb(zns Mmams 83 Labsdstmmmmb ©sdgymdbgdgmo
©m39396@&0b — 1950 6ol 900580560b Ngmgdsms g3em3nmo 3mbggbz0ab,
obggg 03 LabodoMommlb 3Mad@nzolb gmbdy s goboboemmb 53 3m33g@gb-
(3000 3mb3M9GMmo bggmmagdol ggmen300L Lsgombgdo.

HmEgLsg bLogomba gbgds 5s30560b MRmgdoms gzmm3nma LabsdsGm-
mmb 3m339&96(300L, IbgE35mmdS30 Mbrs Jogomme MM G1bosdgbGnmon
360336g9cmmdals gog@mMa: 1) 5830060l gmgdoms g3em3mmo Labadstm-
e 6oL LagBmedm@abm Labsdsmmm mMasbm, Mmdgmoy ©ogydbgd-
@mos  LabgmBBogmmedmmobo Jgomobbdgdol bLogmdzgmdg s H@Imal
MRmgdsdmbomgdgdo gobbabmgMmoas 30bo edRdbgdgmo wm34396@)n-
™o @ Mgamsdgb@om; 2) 0sd0sbol M@madsms ga3dm3me bobodsGmnmmmb
0743b b3gox0gzgmo dabos — YBOYL3gmYmb 5530560l YPmgdoms (339
9360m39mo 3mb396(300L IMbBoboemg babgm8bogmgdda.

bogFmedmEabm bsdsGmamadn domgdamo 36Mabz030, GM3 LagMHcmsdm-
G0bm LobodsGmmm mEMasbmgdol 3m3398gbzns gdysmgds Labgmdbogmas
®bbIMdSL. dgbodadabowm, bobodstmmmm mEMasbmb o43b Mgmagds, gobsbm-
(309emb mo30b0 3m3398 96300 0d IM(zEMbdam, Mo Im(zgmmdoma(y 3ob ol
3000730 Lobgm3bogmmadm@abo dgmabbdgdal bagmdzgmdy. gzm3memo
Lobedammnmmb 3gdmbzgzado gb god@mea babgdgs, Moasb ngo ogmdbgsd-
@os bobgm3bogmmaedmEnbo dgmebbdgdol dobgmgzom. 8dsbmabsegg, o3
dg006b3gdal godmygbgdol s go635MEGgdnlb bygMmdn goomgamabbobgds
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ob gogd@mmacg, Hm3 LobodoMmmmm ofab 9.6, bLogsmm Bgbogal mMasbm,
500356 d0bo E6N36YYMadsY, 03356 0l BB bGMMn mafmgdymgdgdo
5 3006303980, GMImgda(z 30dmabo@gds 30530560b NBmgdgdda. gb Mo
god@mEn — sbgy LobsdsMmnmmb bm@ds@ogmo bogydggmo s dobo b3g30-
B03Ne0 35bEs@n — gogmgbsol sbgbl 3 MmMasbml Mgmgdsdmbomagdsms
3mmmdabs s, dgbsdadabaw, dab 3m3398gb(300dy.

2. 30530560l Ygmgdsms g3Gm3nma LsbsdsGoammb
3m339896300b Lagmdzgmo s 33630036930l abGmens

5@5305b0b  Y@mgdoms  gzdm3gma  bobsdstomm  gbdz0mbomgdl
50530560L YRmgdoms g3cm3gmo 3mb3zgbsnal Logmdzgmdy, MmIgmao(
30mgdmm 0gbs 1950 Bgmb. 3mbggbznnlb 3g-19 dgbmal dobgwmgom, Lobo-
dofmmm o6l mMasbm, MHmdgmacs 3abybobdggdgmoas 3mbzgb(300L ImMbsb-
omg babgm3bogmms dogM docma babgmdg 3Emmgdm 3omEgdemgdgdal dgb-
gmgdob 9dbegbggerygmaady.

3Mb396(300L Mo3830M39em0 39406030l Jobgz00, HM3gmog 1950 Bemals
9059300b bLogmdggmdyg dgoddbs, 30s80060L YBmgdasms ggmm3mma babo-
oM 56 0ym gMmdEgMHM0 MMasbm, Mmdgmaz 3mbggb(30000 6530LM goem-
©gdmgdoms gbMyymgdadg agm 3obybobdggdgmoa. 3g-19 3qbemao (1950
Bemol Mgsd(3000) ogdbos MmMa MmMasbm: 5s305b60l YRmadsms gzem-
3o 3m3abos s 505305bals gmagdsms ggemdemoa LabsdsGoemm. 3m3-
39896300 53 M MEa6mML FmENb d3o(360@ 0ym godoxbymoa. 3mBobos nym
30M39m0 0bbEOb(300, HmMIgmdn(z dgomEs Mmamz Labgmdbogmms, abg
0bngomsmama bohogMgdo (3mbzgbznal 1950 Brolb Mgwadzonlb 24-g o
25-9 3qbmgdol dgbedsdnbow). 3m3obonl doGomsmn gabdns nym gosby-
3980 53930b d0gds 080l dgbobgd, dgmomms o9y 365 gbs o) ob Lohogstn
36396300 MEasbmms 3m339@q6(30530. 30M39mal ymagmabs, gb dma(ze3-
5 bohogMab Jobomgdmdals (admissibility) Lo jombgdl. bohogstn dommgdgemas,
o ab 5bmbady@ns, 56 o6 doymnmgdl 3mbggb(zn0l MmMA3gmadg 3mb3Mgdem
©93mmqdsby, 56 9339 a9bboramem 0465 Lbzs LogMmsdmmabm mMasbmb dogM,

1 gb 3gbmmwgs dofamsmam gbgds 08 bogddggdl, GmBmgdoz asbbommm 0dbs asgMmb s@sd0sbol

QBmgdoms 3m3n@g@ob dogM, Hmdgmog ssMmbgdamos bLadmdsmsgm s 3mmodngn® YBmgdsms
dgbobgd LogHmadmEabm 3ogd@ab (1966) 89-40 dqbemab bLaggmdzgmdg s 0gdlL nbongoEmsm bo-

Rogmgdl 53539 3@l | @e8s@ 93000 md8al bogmdzgmdg.
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36 071 3ob3b 533330 d0M 36 5F0b S3MBYMma badsMmmgdFngo a330L
doabobgmdbogm Ladmemgdgdo, b vy dmemm Josbobgmdbogm gswsby-
3980 930b 300g0sb gobmmos 943b m39dg 3g@0.

3699600l o9y LahogFol dobomgdmdol bsgomba gbsmgboggds babo-
dommm mMasbmb og@aboodoob Lsgombl, Gowasb Lokagfal dowmg-
demmds, 0gabnd(3000L bo3mgdmdal dbaszbaw, 3gydmgdgmb beol bojdal
LobodoMomm gobbomgal. oaMad dobomgodmds 35bLbgogwgds ayyMabionso-
0boab ndom, HmA oyMobrngd(30s dogmnmgdl LobsdsMammm mmasbml jma-
398963009 @M™MaL, LogMznby s oMmms bMob dabgrozom (dsgsmomsc,
dmmbmgbs, MM LabadsMommmb o6 Jgydmoas gsbabormlb 535 s 83 Lo 3-
00bMdb ©s3o3dnMgdamoa baddggdn), 3530b, MmEgbs Bobamgdmds gbgds
0350 369 96bool 030L9693L s FoLMb o393 dNm 3o gdmgdgdl.
539650055 3mb396(300L &gdLE0b dobgznm dobomgdmdal 3G0dgmHandg-
b0 gobbodmgEmmos, dgndmagds nmggsb, Hm3 ggmm3mma bobsdsGmnmmmb
dgdmbgggadn dobamgdmdobes ©s an@maboodool dmmbmgbgda 39@-bs3mg-
3500 dgMbydnmos gHmndsabgmomsb.

9] 3m30bos Fnnmgdms gosbyzg@mgdsl, Hm3 bohogsta dommgdgmos,
9L 0gm bLogdal gobbomazal sLLEYMO; 08 dgdmbggz9dda, Mm(zd 3m3aboos
3000gdms go036y39@&0mgdal, Gmd bohogato dobomgdos, MRgdmos ™Mo
dgbodmgdmmds: 3oMggmo agm ab, Hm3 3m3abosl godm3gmbos aowsby-
3980905 L5430l 3MLMEL s 3ogdaMgdom; Jgmmg dgbademgdmmdal Jobgw-
300, bog3g dgndmgdmEs aosb(393mms goblbobnrmagma ssdnsbal gmg-
doms g3mm3em babadsMommb, o sbgm goebyzg@omgdsl dnnmgdws wo-
BaMamgdymo oMol dmdomagdgmdal babgmdbogm, 3m3abybg bobgmdbogm
3b mogo 3mdnbos. oy Loddg gowsg3gdmes Labodsmmmmb, 3mbzgb(znal
48-9 3gbmol dobgozom, bobodsMommb Ybos asbgbodmamMs, 3dmbos oy
365 3ol oyMobondsns 3m3934em bogdgdy.

(3939 9bms aodmoymb  3mb3gbz00L 28-9 dqbmal dogm goomgzom-
0bB0bgdmma ImFng gdab 3Mm(39Ms. 3L 93, Moz gm3abns oswagb-
s, ®m3 bohogomo dobamgdas, abbbgdmes gbs Ibamgms dmMoggdobogab.
3063399 dgdmbzq39330 gb dmMnggds brgdmms 3mmoadozmcn 3m33GHm-
30bob boggmdzgmdg o 8830560l ymgdoms s(330L bofmgdy. dogomo-
®o©, M Jgmab Bobssm8oga scdfmmm baddgdy, MmIgmocs gbgdmms -
Jg00b dnogmmobals dogh JuMomgdom sbobmgdmm LadbMgm-smdmbsogmago
930mb676d0 030060l Rmgdocms JobmdMngn ©oMM3930L BoJG oL,
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3M380b0s3, dgodmgds nmnggsl, d6dse dmabmbs dbsmgms dngc dombgmemo
Jdg0obb3gds dmMnggdol dgbobgd s god@mdMngsm sMogkgfn gos3gms,
Goms dMYbzgmgym 83 Mga0mbgddo Rogbomn oMm393960bomzal sbos-
M3mgdmm doMms 3m33gbLa(300 s, 5bY3g, 3mdagamdn oMm393960L aob«-
39mEgdmmds.2

ymggmogg dgdmmgdymo sbgzg 3obs306mdgdwms 0dol, Gm3 Loddolb
aobbomgal 3Gm3gEnMs ©oEbsbl gMdgmogdmms s dobo dmgogmon
939680 53 3oMo sx3gMbgdrs 3mbzgb300L 354560b30b Bb(z30mbatg-
dab 9939d@&056mdasb. 83 aoMgdmgdosms asdm 1994 Bgmlb domgdmemn 3g-11
mddob obgogom (Gm3gmoag domsda dgzows 1998 Bgmb), govddos sw-
5300b0b Bmgdsms ggzmm3memo 3mdaobos s Logddab gobbomgol dmgemo
3Mm39nMs, dobomgdmdol, dmMnggdobs o oMmbgdbomn asbbomgals
Romgmom, gosg300s 00830560l ymgdoms gzGm3nma bobsdsommmb
3™339&96(30530.

9360m3mmo 3mb3zg6(300L 32-9 dnbemo Jommocmgdl, Gm3 LobsdsMommmb
3M339&gb(305 Ima(zo3L 3mbzgbz00l 356356 gdabs s godmygbgdals ygzg-
mo bagombl. gb 3m3398 963300 3O gmEgds LabgmIbogmmsdmmal ©og-
9899, OmEabas 3mb3gb300L gMma 8bamg-Labgmadbogm ndommagl bobo-
domommb dgmeg 3bamg-Lobgmdbogmb dogm 3mb3zg6(300L gdmmgdscms
©3Mm3930L ®MaMdodg (33-g 3ben), s 0boogomsmn@ LaRogmgddy,
gL 3Mmbzgb300L eMmM3g30L dgEgase obsGemgdma gadoncn
3060 3035Mmo3b Lobadomommmb (34-g3¢bn). Lobgm3Bogmmsedmmob s3-
980b d98:b3g3930 o oMb d(30mgdgemn, Gm3 3m3Rngsbo Labgmabogm
3m00bmgogl bsgnmama dmdomagdggdol mgmgdgdol @ozgeb. bLabgmadbo-
gmb 043L Nymgds — g3em3gma LobsdsMmnmmlb b0bsdg obgzgsb 6gdo-
LAogMn doMmMzgbgdal YBmMgdgdol oMm3zg3z0L Lsgnmbo, doybgmsogew o3
306m36980L 8mgomaggmdabs, o9 9b oMmg935 3mbrs abgom LoGms(3nsdo,
Mmdgmo 9939909006988 3mb3g96(300L MHMPgmndg Fbomg-bobgmdbogmlb
3MbGOMmb. sbg MM, 3mb3zgb(z0o d0acgdl Logsmm LamAgmoal (365000
(actio popularis).

3mM6396(300L35-93nbemalbdobgogom, bobsdstmmmm mozom asbbsdrmamMagl
boRogEnb Jobomgdmdal bs 3ocbl. obomgdmdal 3G0@gMandgdo ngnzgs, Mo(3
0ym 3mbggb300L 1950 Bemab Mgsad(300b dobgmgzam.

2 Turkish case (Friendly Settlement), 6 HRLJ, 1985, 335-337.
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3. 30330560l ggmgdsms g36m3yma LLSIsHO ML
3m339896300b 3MagdG03nmo s m3gMsGayma sb3gd§gda

0) BM3ORN LHAJNOILIdN

bm@3sG0mo qdnmgdgdol gobbomaal dgdga dobsbdgbmbamaw doggsh-
boo gobgobommon gzdm3ygman bobodsonmml 3m339@gb(s00 339 Lobedsto-
mmb 3654&030L gHoemda. gb 3Gegd@03o 60dsbomdmagns st 3sGGm ndom, M3
030 3565360 (3Mm0L s 3ob3oMG 3L 3mMbggb(300L gdMmgdgdl, HmMmgdas gbgds
LabadaMommb 3m337@9b(300L, 5839 ndoma(s, MmA 83 3MsdGnzod0 godmay-
96935 @5 300056 ©ds LogMmsdm@abm badstmmal 3o@&gamMngdo s 3Modgo-
1390, GM3mgdacs sbsLosmMgdlb Bmasmsaw bagMmsdmmabm babsdsmmmgdl.

130639mab gmgmabs, smbabodbsgos, m3 g3cm3mma LabadsMoemm
bogmoam 3m33g&ab(300L 800RbgzL ymymobdmd 3z 3m33g@gbznem. gb
035l 603b6o3L, M3 LabsdsMmmm magh YBmgdsdmboma 300Rbyzl, aow-
obyzn@mb 6960b3ngMn Lsgzomba, HM3mol gosbyzg@os Lagocms Logdgdy
bodmenmm go@saby3z9@0mgdol gaodmba@ebaw. s@sdnsbol Magmgdoms g3cm-
3o 39406030l 8mddggdal sMgmm 989390dg 3mb3gb300lb mEgsbmg-
30 0390369800696 306 339mborme me3d930390mm doamdal bsgmmsmo
3™M339&96(300L 3ndofm. dgdama3 9@ o395Dg 3g060dbgds abgma dnamdgdals
3Mbbmmoa@as(30s, HM3gmos dobgozoms (s s@s30560b YBmadscms g3Mm3smo
bobodonmmb 3m339@gb(300 ymzmabdmdzggmos. gb RsbL LabadsMormmb
3M339&96(300L L3gz0x03MG0 L35G gdab ggmem 300l SBomo Dol PA™L.

3) 0R93N060NL IBVBRIJ0010 IFHMIIX(N) LOLOZIGUIR ML
JBRI303MLNTIBY, 3O6LOBRIGHML LOJIMOMN
dM333&J6GNNOL LBIGLM

5©5305b0b YBmgdoms gzmm3yyma LobodsMmmmb B gdsdmbomgdoms
dmnb, bbgs babsdsmmmmgdal dbgsgbow, ¢360d36gmmazsb9L0s Lobsdsmo-
mb ggmgdedmbamgds, 45bLodgMML L Fmmama 3m33g@&abzns, Mo gob-
LaDEgAYY0s g3EMM3mo 3mbzgbznal 32-g 3nbmoo. sbgmo 3m339@gb(z00m
ot0b segmmgamo 6gdabdogmo LagMmsdmmabm Labsdsmomm. Gmwgbs(s
Lobsdomonmmb sdgdbgdgmo m3dgb@n od YBmgdsdmbomgdsls o6 dmab-
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Lgbogdl, sbgor dgdmbzgzgddo gb MRmgdsdmbamgds dooRbgzs bogmmabbdg-
390, M50356 39639600 babadsmmm 396 3gdmgdlL Bbd(30mbafmgdsls, oy
3ol o6 dgydmns bsgmatmo 3md3g@gb(300b Bomamgdol gobbodmgme.

LobodoMmommb MBmgdsdmbomagdsl, gobbobmg@mb Lozmmeto 3madg-
896309, 9g3L 860d369mmmzo60 gogmgbs 83 3m339@gb(300L gobbm(309mgd-
ob bbgowsbbgs ob3gd@ Dy, dogomoms, 1396mbm om]3gdmsb dndofmmg-
d0;.3 gemoenmbol baddgbg LaboBoGormma gobssbows, MM Babo May3emgds-
3mbomgds, 3obbodmzgMmb Lsgnmamo 3m33g@gbzns, Ima(z3e3L B gdsdm-
bogdsl, 30dma@obmb gomsabyszg@nmagds 3mb3q6(300L BndsGmm go390mgdmem
o0 J398Dg 9, 89@)0(3, 393ma3bamb emdds dsmnma.4 88 3mb3Mg@em
Logdgdg LobadsFmmmma dgga(zetnall BogM a03909dmo omJds donhbas
domomoE s 53sb bgmo o6 dgmdemoas 0dobmgol, Gm3 3mbggb(zns domnsb-
mdsdn domadn aMmbs dzg0(39M00bomgal. dgemoenmbol bsddgbg domgda-
mo 3608 gc0ndgdo dgdmamddo godmygbgdmm adbs emmoboonl Laddgdy,
mdgmdog babadamormmd dsmamae (36m oyMdgoolb 8oge 3mbggb(znals
30350 g53909dnmo ©smddgda, Mmdmoal dobgogomsy 3mbzgbznol mm-
a0bmgdal 3m3398 90300 oM 3M(39MEgOMES MM g0l dogf m 3ndoMgdym
Rommago 33036Gmbal B gen@mmnsdg. 88 doamdol smostgdom bLobo-
dommnmmb dmnBos bbgoabbgs 36n0336gmmmgaba ofgndgb@ ol gsdosmammgds.
dm3abyybg Labgmdbogm — oMdgon — oibogdws, MHmI LobodsGmemmb
56 3Jmbs xmgds, gogdsmomgdnbs myMmdgool omds, Mowasbss ngn
0ym ofdqgool dogm LobadsGmmmb 3m339@gb30al (36mdols s9y(30mgdg-
o 30MHmds s 09 gb omdds gedsmnmEgdms, 35d0b Mbos gedsmnmg-
dgmoym o dgomol Jogd Labodsmmmmb 3m339@8gb(300L (36mds(s. gb 3Mog-
G0gmo 03539 d9009390L 30dmabgzgzms, Mmammbs omfmdgmal @omgdal
306mdgd0lb dgbemgds. mMngg d9dmbggzedn 3goMm3mbol GgMo@mmosdy
3m3besM0 oMm393900 LoLBsMMEML 3M339E)gb(300L goMgo eMBgdmes.
LabaBsmmmmma gb o6 odzs s M dgonl emdds gosdosmams.® bogdob
oMbgdomo gobbomazal LEsnsdy 83sL dm3ygs Mdqgonl 3sbybalidgyg-
demmdal bogombol gobbomgs.

3 ©smgds 560l babgm3bogmb 8agH bgmdg3Gmmagdal 308sMo go3gmgdmmo (30mBbMogn gobisbowgds,
Gm3gmog domwaglb 96 (330l bgmdg3@mmagdal 535 01 03 gdmmgdob dmJ8gogdsl o8 Labym8Ba-
Bmbmsb 808s60gd0m. smddgdab Mgyadl s65bH0ggdl 3960L 1969 Bemal 3mbggbz0s bogMomsdmea-
bm babgedg3Gmmgdm badsmmmob dgbabgd, 3g-19- 23-g 8qbmgdo.

4 Belilos, ECHR Series A 132, 24, para. 50.

5 Loizodou, Preliminary Objections, 1995, ECHR Series A-310, paras 84-85.
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Mbs 50bndbmb, MM babsdsGomm anmaboogoolb d53bmnozgma
33 7J3980L 3OMdmgdal 0(36mdL gogMmb LagMHmsdm@abm bLobsedsGmemmb
36159B035(3- 39633900 omJdgdn dgadmgds gbnbssmdogagdmmaglb bogm-
®0dm@abm LabadsBmmmb LG nb 36-7 dmbml, Gm3mol dobgozomsy
bobodammnmm gsbbadmgmagh Laggmemn 3m339@&q6(300L RBoMamgdl. babe-
dommmmb 3Mad@ngodn gb bogombo (3ombobo o6 gosbygzg@nmes, doasd
M30M5&qbo dboMoggMs dm3m3zgdmmao 543b 0d 3M0b(303L, AmMAmal dobgo-
3005(3 doma0s {)39bmbm smds, dogMad oMo oyMobrndsool (36mdals
©m31396@&0. 500530560L YBmMadsms ggMm3nmao babsdstmemmlb doamads(y
@m0 bonb bagddgdg 03 3(106(303L gmobbdgds.

936m399ma bobadsmmmmlb 3@ o03od0 domgdmmo dggan 93Mmdog-
d9em0s 9boggmban® embgdgs gogMmb mMasbmgdol 8ogH. gogMmb ow@sd-
0560 Bmgdosms 3m3o@g@ds bogdgdy, MmMIgedog IM3sbyybg godmeomes
GM0bnEsmn s GMdagmlb dmagmmds, gssdsmams dob dogMgg go39mgdamo
omgds s bgmubmgdmom s@mas 93 Lobgmdbogmb dog@m 3m3nd g0l
33398 96(300L  (36mdab  @mM3n3g6@ 0. gb 3mboigos 3sdmIabatgmadl
3M3089&0bL dogh domgdymo 24-g Dmasn ©ob3gbowsb, MmIgmoas gbgds
bodmgomadm s 3mEo@G03nE YRmadsms bogMmsdmEmabm o480l dodscron
35390980 omd3898L.7 080l Bombgmsgem, HmI gb 3mbazns 3os3M0G03d
359mmb bogMHcmsdmEabm badsmmal 3mBobnsd,? ob ds0bz MRgds s@s8056al
9B@Yooms babgmdggegmgdem gormrgdamgdgonb gagdéesbe dgbmgmgd-
0b 3mobmgbobmob yzagmodg d9@owdgbedsdnbmdsdo dymey 3mbazno o
0@30060b Mgmgdsms Labgmdg 3B nmgdm mMaebmgdal 838 3mbaznabsowdn

903 mgos(3 930b oL MMmgdss.

3) 0R53NS60L IBRI35010 IZAHMI IO LOLOZIGOIRML NI
300100133IK0 K&MIBN010 BM3IBNL LOGOIRRIBSITM OO

53305060 Gmgdoms gzmm3ymao LobsdsMommlb 3maddg@gbsnnl geom-
960 360d369mm3560 sb3g4@0s LobodsGmnmmb dogH dmmbmgbama MHmg-
000 dBm3gdol Logommadsmm doms. bagBmsedm@abm LabsdsGmmm m-
306mgdL, Mmamz Bgbo, sdz00 gmgds, 403mb396 aob39MaMmgdgda dom

6 Rawle Kennedy v. Trinidad and Tobago, Communication No 845/1999, CCPR/C/67/D/845/1999 (31
December 1999).

7 General Comment 24(52), U.N. Doc. CCPR/C/21/Rev.1/Add.6 (1994).

8 Il YbILC 1997, Part Two, 44-57.
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30gM gobboemgal 3Mm(39Lb30 3gmegzn bogddggdal mdngd@ob ©az30Lb Bobbao.
dogomoma@, gdgmmb  LagMmodmmoabm  LabsdsMmmmb bGsgy@ab 41-9
dnbenal Bobgogoom, 83 bobsdsommb o43b gmgds, o9y ob doohbyzl, Hm3
©530b BM3gemndg dbsmnlb 3mJdgegdolb dgmgase baddol sELLS s Mdngd@L
dgodmgds dnoaglb aod3mybbm@mgdgmo bosbo, asdmbgb aobiemammygds,
Amdmoms(3 Imombmgl dbomggdabagsb obgmo dmddggdgdals dgbGmmgdsl
(06 3mgddgmgdobogsb mogals dgze39dsl), MmBmgdacs s4y30mgdgmos 53 3m-
8963090 353mnbEm@gdgmo Bosbol megnwsb sbaznmgdmac.

3530560L YRmgdoms ggmm3mma bobsdsMmnmmb 3m339896(300L mgom-
LodMOboom, dofMomsmn dgz0mbgs sbgmns: 5L o oM g3Gm3Mma babe-
doMormm N3 qdsdmbomo, 353mb3gb bogommgdmmm domal dJmbyg 4ob 3om-

a39mgd9d0, Gm3gmms bogndzgmdgs Im3sbyby LabgmdBogmb ogzobeg-
35 3mb3Mg@&mo 3omEgdemgdgdn, Goms a3 0dbgb segalb mdagd@o. gb
bogoobo sMogMmombgm Badmgmoms LabadsMmmmb 3Gsd@ngodan. 3m9d g0-
5 0L Logdgbg g3MM3MmIs LobadsMmmma dooRbos, HM3 3Mb3z9b(300L M-
39bmgdol dogM gs3m39dmm a5635Mammgdgdl eMmgdoma dmdgdals dgb-
obgd oM dogdzm LogomEgdymm doms, MoEasb sbgomo gdYmgds dEsdnsbals
MREdamd §3MM3 Mo 3mb3q6(300L G (39Mm 3Mbemdo ogndLbaMgdmmao o6
o60b. gb 3mDbazns 3Mbgdomam s39MbgdL s@ednsbol Ygmadsms ggmma3emo
3mMb396300b qdMmgd9d0L g89J@&0sb 033mgdg6@Gs(30sb.?

JO10 3060 2ol Ldd39dg oxJLaMgdymds 3mba(300d godmamm dgogag-
b0, HmM3mgdo(3 5M3bsnMd© 56 NBymdos bymb ssdnsbals Memgdscms gzem-
3o 3mbggb300b gdMmgdgdal 983998006 gobbmM(zngmadsl. (3mb ol
Logdgdg LobodsGmmmb dndsfmmglb benmgszoob dmdyma Bocdmdmdals dm-
Jomadggdds, Gm3magdbsi 939dMgdmemom dgmannsb Lemmgszosdo ©g-
3G o(300, 306500506 dgmanol 30og3MmMbed Mogdgbogemdg yofn MobMs.
3oL 3989y, Bo3 Joo g3em3mm Lobodsmmmmlb 8ndsmmgl, Labsdsmmema
30dm0@obs gosbyszg@omads, gobmgs dgmanal dmogMmdabsmgal, Gm3
dm3hRogbgdo oM a59d939006s 3996056, Lobsd Laddol gobbommgs o6 ©sb-
AmEgdmes. dgmannl dmogmmdsad gb dmmbmgbs o6 dgobemms s Ima-
B0o36930b Lenmgs 30580 ©g3MA B (300 IMobonbs. '

03 go056y3980madom dmabdm ag0b Logebo s Mdogd@n s sdbmene-
BMoE sMvgomamo 36033bgmmmds o6 og3b, o Mo gosbyszg@&omgdslb do-

9 Cruz Varas v. Sweden, ECHR (Ser. A201), at 34-36.
10 Ovey & White, European Convention on Human Rights (2001), 401-402.
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00gdb g3Om3nmoa LabsdsMmmm, Maasb sbgo dgdmbzgzgdda 3mdhngbgda-
bongob Bnygbgdeyma Dasba ofal g d393900. bLogstemmms, Mm3 dgmanol
dmogmmds aofM33gmbomo Basbomabs Lobsdsmmml dogH 3G9 go-
@5bob Loddgbg oGodLaMgdMmBs 3Mba(3008 s MBS, MMI SLgm
dgdmbggzeda Lobgmdbogmgdl bgmo sdzo asbbbormo ©oz0L Lagbabs o
™d09g&0b Imb3mdada.

d93am3n Imgmgbgdob gmbbg bamgmo gobs, Hm3 s@sdnsbal mgdg-
30l g3mm3 g bobodoBrnmmb sMg 09 33056 Mo30L0 3mDa(300L goobgas
3mBg300. gHMa 3560 359G bsGMEM0L Mo dgobEms bogMmsdmmabm
boboedamnmmb gomebyszg@nmgdsd s gMmsbonl baddqgdyg, Hmgmacs gbgdm-
5 83960 30b dggMmgdemo 3Go@gdol babadsmomm Lob@gdsdn gg@mdsbaals
Mo Imgomadol mumgdgdol emm3g39L. gb yRmgdgdo gsmgsmabbnbgd-
aemo 0gm 1963 bemob 39600 Lo 3mbbmmm g@mngMommdoms 3mbigbznals 36-9
3bmoom, Gm3molb dobgwgzom, MEbmgma dmdomsggqgool ©s3zeggdabs o
3358030 gdal dgdmbggzeda oo Mbos gobgdsMGmm, HM3 sdzm NRmgds,
dgb3bgb mog056mn J39ybals 3mbLYmUL. 83960 30L dggEmgdamon 3 o@gdal
bgmobnxmgdsd gb mmbmgbs o6 dgobmmme, Mol godm(z ggcdsbool dosg-
Mmdod Lagdg goabze bagHmsdm@abm Lobodsfmmemb. 58 dmBg6@nbmgals
39635600b mF0gg Imdomadqb dobgaema 3Jmbrs babggmab M3smmagbo bmas
3 9fm-gfmo 3omgasbol 303 go6shgbn ¢339 bLobEmgdo nym dmygzsebo-
o; dgmg dmgomsgol dndstor ndsgal godgmmgdalb msegnsb sbszomgdmasw
396356053 LobadsMnmmlb dodstrms mbmgbom, M3 dsb, bLGsGNEab 41-9
dnbemal dobgogom, Imgmbmas dggmgdamo G o@gdobaasb, Lobygmal
@3ommagbo Dmds IgmEg Imgomadolb dodsGo o6 3mygaboemaym babEmemagdo,
Lobad LabadaMomm Ladmmmm ass6y39@&0mMgdsb 56 godmo@obrs. babe-
domnmmd gb mbmgzbs os3zdogmgnms, dogMad dggMomgdymds 3@ o gdds
3063503 mmgds o6 dgobmms s dgmeg dmdomagol dodamms (3 bogzoomom
abxs LobEYmgdao ngbs 3mygsboema.

d93am3 9&o3dyg, Hm(zs bagddab sMbgdomam gobbomgs @snbym, a9Mdsbo-
0l 3batgd Imambmgs, smagbommaym dggMmgdamn 3G o@gdal 3obmbalidy g-
Smbs bobadoMommb gob3oMamgdol ommazg3zol godm, Mo Bog@moMoa-
3500 60365300 93 356 30 amgdal Logommgdmmm doemal smosfgdol mmb-
m365L. Bobgoagam 0dabs, Gm3 bGoG @b 41-9 3mbema o6 560dgdL Lobo-
doMormmb 356 3ofanmgdgdl bogsmemgdnemm domal, babsdsMmommad dmgma
LESGYGOL 3MBBgJLE I Sbsmnbab bogndzgmdg doohbos, Hm3 dabo
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3063503 mmgdgdo bogsmmgdamms, Moasb babssmdwga dgdmbggszsedo db-
560l 3md890qdsb dgndmos mb3mb ogalb sMbo s mdogddn."

Bame(3 900060360, 53 3oobyzg@0mgdsed 3936 bd3omblb dm3x0bs bomg-
0 5 50530560L NGmgdoms g3em3nads LobsdsGmmmadsy dmggznsbgdooc
85858 39emmz0b L4389y, BMgmoas gbgdmes o Mdgomalb dogH g 3zgme
36535 dn gd330896oma 30Mgdals bdg390930 gdbEHe@n30sl, dooRbos,
63 dobo aobzomgmmgdgdo pMmgdoma dm3gdol dgbobgd 98 oMgdl Logs-
mgdemm domab. babadaMommad s¢badbs, 3mbzgb(300b gdymagdgdo Mbwos
356035M@mbL 0dg35Ms0, B3 dsm dggdmma 953940560 Bubdznmbomgds.
0990056 353m30bsM g, babadsMomma sl 3gbs, Hm3 dmbsboemyg Lobgmdbo-
g™, Hm3gmbsg dngmoms mHmagdoomn Dmdgdal dgbsobgd 3mbggbznnlb @om-
03930L 3bbggMm3mabomgal god3mbbmmgdgma Bosbob mogomsb sbaznmg-
S, 39mEademos, dgobdmmb gb dBmdgdo s msgn dgogegmb bgdo-
LdngMo dmg3ggdal 56 ©dmJ3gEmbobogsb, Mm3gmary doMb gadmumbmal
Lobodomnmmb  Lodmmmm  aosby3zg@nmgdol g8gd@0sbmdsbs ws o3-
&m0 98L."? Jgbsdsdobow, LobsdsMmmmd ssxadboMs mnmdgomal dogm
3M6396(300L @oMMgg30L RO, Moash 3m3dRngbgdol g4LEGswa(zns Imb-
5 babadamormmb 3nge docmomgdama mmagdoomn Dm3gdol ngbmEomgdao.

®) 5R53N06NL VR Id0010 IFHMIIXN LOLOZIGUI ML
3dM333&JbGNS 3MB63IBGBNNL ROMR3IZNL IRIBIBNL
Q0330R3GNLONSE 3N3o¢1133N0)

bobodammnmmb  babaMdmogo 3Mad@ngolb dobdomby yzgmodg @™
Boboomdgamdmng Logombom Mhgdmes dobo 3m33g@&ab(309, ©530LGML
3dm3abyybg LabgmdBogmb dab JogH doygbgdymo Basbol 56BN oL
053938069590 bmBgdab Jomgdolb 3omEgdemgds. oo bbob aobdsgmm-
3530 LabadsMmmm Bnnhbgzs, M3 3oL 593L YPmgds Fbmeme o8 gFon-
s9@0 3m33gbba300b Ldznmbgdolb gosbyszg@&obs @s o6 543L MRmgds, ao-
dmbsgb 9.6. dggamdmngn gobzamammads (consequential order), Gm3mol
dobgmznma(z 3m3ababy bobgmdBogmlb dngmomgds dob dog dgbobEmemg-
dgmo 3mbyMg@mmo dmddggdgd0b dgbobgd. 838 doamdol gsdstmmgds

11 Case concerning the Vienna Convention on Consular Relations (Germany v. United States of Ameri-
ca), Decision of 27 June 2001, para. 102.
12 Mamatkulov & Abdurasulovic v. Turkey, 46827/99 & 46951/99, 6 February 2003, paras. 110-111.
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bgdmes 8@sdnsbol gmgdosms gzemdnma 3mb3gbz00L dmbedbawgdge
3obomgdbdg oyMEbMdnm,' Jaybgosgsem 08abs, Bm3 Imbadbawgdgmo Jo-
bomgdo bgmdgzdmgdol 30635 qdabol o@&ofgdl dbmmme dgmGgnem
3600369mmdsl s b53y3560 3603369mmmds 543b bgemdg3mmagdals gL,
80b m30gg@ Lo s B0bbmsb ghomsw.'

bgendmbolb Lagddgdg LabadosMomb 3mdozonl Nbogydgmmds gsb-
Lo gmogdom 33390650 353mAbs. gL Logdg gbgdmes bs8gdab 1348 gdL. be-
BOobg g0l 3mo(3053 3obbos 3momgdamo babsob@ozoom sbsds docm gml Im-
Jomadg. babadsMmema 8nnhbas, HM3 LogMebagmBds EssMmm30s 3mb3gb(300b
39-3 Igbmo o ©s530LMs dob 500 smsbo GMIbammo BMb3zolb Mmogbmdom
3M3396ba(300b goobs. JogMad Mgommds dmombmagos 535y 3g@L: Imbo-
MRgmmolb 306Mmdgd0lb gomgamabbobgdom, syz0mgdgmn nym 3obo gosogdo-
365 39Lsdg J39yob53d0, MoEash Fobmsb dm3ymmdom dg43boema 30msfgdals
a0dm 3ol boggMobggmdn sme ogmamdgdmms. 3ol gofMs, LogMmabaqgmads
3mbamhgmgl os3obfs gaMads dobo sEMgnmo aoEs(3mdgdal aodm(s,
dmbaMhgmyg 30 LOLIBIMNEMBLASDE dmombmgms, LogMabagmals bgmabyyey-
Mmool o 30bMgdmEs Imgemgmds, dobmgal gos(3gdnmo 3md3gbbosnnsb
9L ®oM0ds o6 3dmemgdmmoym. LobadsMommad gb Immbmgbgdo o6 o 3-
doymgzos, 306000056 300hRbns, MHm3 3ol dgmgamdago gobzaMammgdgdol
35(3930b ngmgds o6 3Jmbws. gb doamds 56 dggbadadgds 03 3mmbmgbgdl,
3 bobodsmnmmad Mbrs 1dMHNB3gmymb 3mbzgbz00l gdymagdsms 9i397-
&0bmdab asbbm(30gmygds.

bbgs LogBmedmEabm LabsdsMommm mEMasbmgdo meglb Ygmgdsdmbo-

mo© 300hg396, 30dmb(396 dggamdmngn gobzaManmgdgdo, oy gb LagoGms

bogdob gxgd@noboe aowsobobyzg@om. dogomamam: 5sd0sbals Y@mgdoms
06 gMdgMn 3mmo LobsdsMmmmmb 3Mog@ogs 03bmdlL gowabyszg®omgdgdl,

3ol dobggomsg Im3sbabyg LobgmBBogmb ©ogzob&s gommgdmmg-
35, DIMIMgdamn 30Mgdn bgmabms gsosbadsMmmmb, Mowasb sMnbro-
gmo babadoMomm 3Mm3gbo o6 53359mMBomgdEs 5d3ndbal YYBmMgdsms
0396 030b 3mb3qb(300L BmmbmgbgdL;'"® BME Lobgm3bogmd Mbos goswddmb

13 D. Harris, M. O'Boyle & C. Warbrick, The Law of the European Convention on Human Rights, 684
(1995).

14 535bmsb Es393d06gd00 0b. 3g60b 1969 Bermals 3mB396(300 bogFomsdmabm babgmdgzGmmgdm bodsem-
ool dgbabgd, 31-g s 32-g 8abmgdo.

15 Castillo Petruzzi, para. 221 and operative para. 13, 7 International Human Rights Reports 744-746
(2000).
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396mbo, Bm8gmoai 9bnbssmBogagds 0b@gMmedgmagmm 3mb3qbznsl;' o6,
3 dm3obybg bobsdsmmemb g30bMgds 3omEgdamads, 56 Imobobmb go-
3bobOYb0L 33mMm@gds 03 Mobbgdawsb, GMAmgda(3 390593935 DM Y-
&9 3oL MHmgmeg 3m33gbbszns 3mbggbz00l ©gdemgdgdol ommggazn-
bomgab."” gosbyzg@nmadgdowsb Rsbl, HmI nb@qMadgmn 3mmo babsdsmo-
m 53 doam3sb 300Rby3L Y3MMdmadmm, MmamE (3 3mb(393@ s, abg
3615980390 0z5mbsdHaboon.

398-bo3mado 0gb&Mas aogMmb  LagMmedmmabm  LobsdsGmmmb
80amBs(3. Mo g3Mmobmobs 5 039606 LoJ8998056 LogMmedmMabm bLabo-
dommnmmb ImbomBgmg bocggdds (dgbodsdnbaw, ggM3sbnsd s dgjLbn 3sd)
d0dofmagl, Mmd dggfmgdam 3Go@&qddn o6 aym asmsb@nfMgdmo domo
dmgomodggdol nmgdgdol o335, 39b0lb bogmblymm yMmoghommdboms
3Mb396(300L gdmmgdgdal dobgogom. dgbodsdabew, dggMmadem 3o qob
Mbd 0330LMgdmMEs 3omEadymgds, dmdagamadn NbEMMbzgmgym 3mbggb-
300b ©gdnmgdgdob s(335. dggMmgdamads 3§o@gdds babsdsmmmb do-
oMoy, MmA dob sbgmn gobzoMmammgdol godm39dal Ygmgds o6 3jmbes,
500306 gb a93mnbgg3ms homggel 3ol dnws Labadstmmm Lob@gdsda. dogxb-
9005350 dbgmn oMa396@nbos, bogHmaedmEmabm babadsMommma 8s0b(3 s 3-
obfMs ggeomgdmm 3B gdlb dgbadadabo gomegdnmgdgdo. 93960L Lsgddg
a56bos 3gommgdoom godmombggs ndom, M3 LogMmedmEmabm LabadsMomema
5530b6MS dggFmgdamo 3Go@gdol dmagmmdsol domsadn dgbymo g3538y-
mB6g0gmo a565Agbgdnl goobgwgs 0d dgdmbzgzgdda, Mmss dMsmmgdmmal
3035600 @aM@ggyem 0465 Logmblymm yMmngMomdoms 3gbal 3mbggbz00m
a5m35mnbBobgdamo mumgdgda.'

ymgzgmogg 5356 bomgmo gobos, Hm3 gzmm3yma bsbsdsMomml dogm-
3o aLEdYMgdgma aym, bgmb o6 bymdes ggmmadymo 3mbggbznal ©g-
dmadgdal 9539d@0obmdsl s Lagomm ogm dobo dggmes. LobodsEmema
35063 go8mb 30 Mogn @gdmagdgdabs, Hm3mgddo(s Mofym, Hm3d 3oL 3Jmbros
dggamdMogo aobzamammadgdals god8m3930l ma3mgdsdmbamgds. dogaemo-

mo©, nmegmob Lsgddgdg, HmMIgmog gbgdmes MMdgonlb bymabyxmgdal
BoMmIMBoaqbemgdol dogH ImbaMhgmals bLobem-j3960b goebzob goddb wo

16 Id., at para. 122 and operative para. 14.

17 Loayza Tamayo, para. 189 and operative para. 9, 116 ILR, at 439, 442; Suarez Rosero, para. 76 and
operative paras. 1 and 4, 118 ILR, at 113, 119-120.

18 La Grand, paras 117-124; Case concerning Avena and Other Mexican Nationals (Mexico v. USA),
Judgment of 31 March 2004, General List No. 128.
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Mm3gmDy(3 @oR0dboMs g3Mm3nmo 3mbigb0alb 89-3 dnbemabes (653gdabo
5 3M3505305bMn IM3yFmmdobogsb s30Mdamas) s 39-8 dxbemal (3oMowo
5 mxobydo (3bmgMgdol bgmdgmbgdmmds) oMmagzs, Lobodsmmema
Moo gobszbows, MM dgmgamdmngo gsbzomgmmgds asdmge ©s M-
g0l 8megmmdal @om@&mas mogabagama s®Rgzsbn aMm3930L dgmaag-
30l mn33005(3006 BMBgdab gobLsbrmgMseda. '

bobodammnmmb 3mbdaz0s dgazgoms dbmmme 35306, Mm(3s dob dmeybas
09630 5bdbndal g LogoBmnggmmb Bobssmdwga dg@&sboema Logdal gobb-
0m35.2 5bobndgb H896084 bgmo 0 306mbm 358 08GMd30 3dmbrs ao@omg-
390 o 330b 308m Labadsmmmma LadoMmggmmb ©ss30bMs bmmownto
3M339bLo300L goobeal gomEgdamads. s3sbmobagyg, LobodsMommd do-
0hbos, MM sboMomgdnmab gmgdgdol smmaqbs dgbadmagdgma nym 3b-

memE 35d0b, o) bodoMoggmmb bgmabagmgds dob gosmszobyymgdos
358 08Mmdnsb s dgbodsedabn zomEadymads ©os30LMs bodsGmnggmmmb

bgmobagmgdsb. gb ogm 3oMzgma dgdmbgggs, Hmogbss 90s30560b g3 g-
domo g3emm3nmds babodaMommd asdmb(3s dggamdmngn gobzsmammgds
5 330, dg (339 5300 dM0brgemn dnam3s.

o 0gm Lobodommmmb aosby3g@nmgdal 3adgda? Lobodsmmeml dm-
803530580 gb s@30mME 56 n30mbgds, MEasb Lobodsmmmmb o6 aygnd-
LoMgdos 53356 3MBGMOLE Md30L dEMNbrgm s dmmm dnam3dgdl dm-
0L, (30 030 83 oM. gfma IbM0g, Ybos 30z5MoEm™m, MM gzHm3yem-
35 LabodomM3 MYogmME god(36MdogMs, Lbgs LabodsMmommmms 3Msog@n 3ol
gmbdg dobo Joamds 3g@)-653mgds Rs8m@Bgbam babnsmb o@oMgdms o
mbs dggmoamoym. 83sbmabagy, bagnMm aym dmbsobgs abgomn dgdmbgg-
3009, LoES(3 (330 gds 3@ 303bgMmmE 3sbbmM(30gmEdMEs S SeMdsm
LybBO s 3™y abg 3ogmgbosbo Lobgmdbogml dodstmor 5dal go3gomgds
MROM sE30ma© Jgadmgdms, 300060 Lagmebggmobs ©s oo dMn@s-
bgmob dndsto. gb, Mo mgdds by, oyMooymo god@mEn o6 sMal s oM
Lobsdamnmmb gowsbyszg@omgdsdo 030cmbgds, o363 o (30mmgdgmns, ©s3-
bgoo gombgs: Mo@md oM dg (339 LobadoMmmEm3 Mogz0bo MmO 3o dSMNb-
g bsd39906056 s393d0Mgd0m, MMImadda(y dm3sbybgo asdmmomobgb
bogMabagmo s MMM Jgomn s MMBmMadmsb dndstmgdom 8d3oMs ngm, Hm3

19 Yéyler v. Turkey, App. No. 29673/95, paras. 122—-24 (Eur. Ct. H.R. July 24, 2003).
20 Assanidze v. Georgia, App. No. 71503/01. European Court of Human Rights (Grand Chamber), April
8, 2004.
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30bo0 go056Y39@0mgdgd0b 9539 00bmds 30mbzob J393 nwgs.
6930b30gM dgdmbggzado, abb Bog@o, HMI 5830560l MYRmgdsms gzGm-

3o LabadaMom o6 ndmggs dobo gosbyszg@&omgdgdal bamge dm@ngos-
(300, 36 Mbs Rsnmgommb oEgdom Bog@mMaw. sdsbmebsgg, ob god@o,
™3 babodommmm 339 505Mg0L b 3Mme® YBMgdsdmbomgdsl, aodmb(z-
9L 3900gamdMngn 306 3oMammagdgda, dabobomdgdgmos.

4. 5b336s

53 3mb3M 9@ mo bggmmgdol gobbormgal dg3ga b ogzob33bsm, HmA
500530560b Bmgdoms ggmm3ymao LabsdsMmmmb dogH Lo gymamo 3mddg-
&9b(300L 305bMgds 9yMHbmds qbmab(z0sl, MM3gmoas omB30L ymgmal-
3m3d(339mmdabggb. sbgomn ymgmabdmad(zzgmmds s9)30mmgdgmos s@sdnsbals

QBYOsmd g3MHm3e 3mbzgb(30sdn ogadboMmgdnmo NBgdgdolb gugd-
@)0060 606bm6@03@360bom30b.
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01530LIVBTRI3O0Q33INNTN 306I3NL IBVRIdY
306920 BbM3AIdNL LITIIILISTM3ODI
0RJ3N360L IBVRI3301d I3AHMIITN 3ME63I6GBNNL
306IXR3N0)

1. 35Logsma

3oMo@n (36m3zMgdol bgmdgMbgdrmmdal MEmgds, Hmdgmoz Lomaggl
00gdl dg-18 Loygnbgdo gobgzomomgdym gommbmagoym dmdmzgdgddo,
®030bRmadol  modgMoman 3mbgx ool Lagmdzgmos. smbadbaemo
MRBmgds, LomEbmab, BabozYMo s dmMamama bymdgnbgdmmdabs o
Lodofmambydngd@mdol BRmMgdgdmsb gfmo, g393mnbgds 50530560l
0bogo@ysmuto mgomdymuzsmdalb Logmdzmoo s s©sdnsbol mgom-
9om0Dgoal goMebBom. ymggm s@s30sblL o543l sMs dbmemo Goba Mo,
byemng®n 96 b3 badsmmmgdmagzn sGbgdmdal! mamgds, sedgw sbgsg
NBmgds dobo 0bmngnEysmy®n m30b93900L, maMbgdabs s Mg3n@ o0l
358030L(3930bs. Moz30LBgdalb Mgomadgds b (309mEads Gs dbmEmE
5000530560l 5Mbgdmdom, Mmammi sbgon, sMedge godmabso@gds sg@oy®
48900939330, Gm3gema(z, Gmams Bgbo, dodsGmggmos bbgs s@sdnsbgdabs 3-
96 5 ®330L mog3dn Ima(zo3L oo (Lb3s nbnznEgdal) oMo maz0byygmg-
3530 hatggol Laggmambgl.

mo30bxnmgdal 3mobogy®o (madgMomymo) 3mb3983(300L Mobobdsw,
500530560L mogobyyBmads dmegmmgds of, Losi abygds dgmeyg swsedn-
obals megabagmads. dgbedsdabsw, 3oMown (36m3Mgdol bymdgnbgdemmdals
DB Y00 (370 0b0z0EMSMNEN 538MbmTnals bgzgMm sfnb ssdnsbals
msg0byBsmo dmddggdal ob bgggmm, Mmdgmoa(sg o6 mobagl Lbgs ssdnsbals

1 LodoBomgdfing s6bgdmdadn ngmmabbdgds 0bmagn@al, Hmamm(s baBstmmal bmdogd@nb, sBbgdmds.
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®030bRmadsb. M3 3ggbgds oMo (3bm3Mgdal NRmgdob msbsdgommag
3039050 5530560L YRMadsms LogMmedmmabm Ladstmsmdn, ngn doMoocos-
30 dodamoyymons babgmdbogmms mz3003gdm3gabo 396 ©s 0(393L nbwo-
30000L 306M5© 538™bm30sl bgmabngmgdol dbGowsb mgombgdyma hotg-
30bogb.2

30Mo0n (3bmzMgdal bymdgmbgdmmdal mgmgds 3oMggmaewe bogmadm-
G0bm EMbgdg sobobs s@sdnsbol N@mgdsms boygmggmmam gzmoma(zo-
ob 39-12 39bemdn, Gmdemals csbobow: »0M5306 bs 4560(3900mb nbo
306Md@a (3bmzgcgdol, Lagbmgmgdmabs s 3mMAgL3mMbogb300L, sbggg dabo
358030bs @ oMbgdol m30:b50mM0 bgmymezs. ygmggm s@sdnsbl ngmgds
0743L 3obmbom aymb o3ymn v3g35M0 Ratrggzabs s bgmymeznbsgsb®. g 3-
mo@o300b 3g-12 Fgbemal gmEm3nmomgdowsb bomgmoas, Gmd dm3934mo
MBmgds dgmagds M3wgbndy gem3sbgmmsb @s393d069d4mo 3m33mbgb-
&0bagob, oo dmMab g 3maMa300L @o(330L bgHm 30 (39mmgds:

* oMo (3bmgMmadady

o LoigbmaMgdgmdy

* 3mMgL3mbrgb30oby

* 55305600 35803Ls s MaMbgdsdy

Rodmbomgamdo dm3g3mmons ab bggdmgda, Gmgmos ©s(330 @ 3o-
&030b(3995 500l s@sdnsbals nbogoysmnMo mgomdygmaysomdal gobbm-
(309 9d0b 35MbG 0o s MmMgmo(s 50830560 NGBmgdsms LogMmedmmabm
Ladsfmamdo 3oMoo (36m3gMgdals bgmdgmbgdmmdal ggmgdal bobgmomss
(36mdoemo.

5530560L  NRmgdsms bogmggmmam  gzmomsoalb 3g-12 3qbmdo
3,390 oMo (3bm3Mgdal bymdgnbgdmmdal gmgds dmagznsbgdom
50bobo o 303 YRO™M O IMbIMgE©s IMs35m YboggMbomym s Mgagomb-
s bagHmadm@abm bgmdg3dmmagdsdn, Gmdgmms dmEnbos: LagMoos-
dmEabm 35980 badmgomadm s 3mmo@ngncn gmgdgdol dgbsbgd (3g-17
dnbemn), 853d30L Y@mgdosms 3mbggb(zns (3g-16 Inbmo), sodnsbol a3 g-
domo s doMomaE me30bygmgdoms g3dmnmoa 3mbggbzns (39-8 3ybema),
500530560L @gdsms 8dgMozema 3mbggbzos (3g-11 dabemon) s o.d. gb
ndmgge ob3360b g9390980b dgbadmademmdsl 080l Mmomdabyg, Hmd 3oMswo
3b6m369dal bgmdgnbgdemmdol Rmgds LogMmedmEmabm badsmmamdo bo-
mobsmmss 3563@ 30390 mo.
2 M. Nowak, UN Covenant on Civil and Political Rights, ICCPR Commentary, 1993, 288.
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B0bodgdatmg bo@onlb 33mgz0lb Logsbos 3nMmown (3bm3zcgdal bgmdgnb-
90mmdob Y@mgdalb HbOHNb39mymazal bsgombo megobygmgdssmzzgone
30Mgdmsb dndoMmmgdom s@sdnsbol YBmgdsms gzmm3yma 3mbzgb(snal
39-8 dybmol dobgwzom. 3gGdme, LEsGNsdn gosbomadogds abgmn bLog-
0mbgdo, EMammgdo(309: Meg0LYBM LM 33900 3oMms 30MdEo (3bmgMg-
3oL bgmdgmbgdmmdol o330 903800060l MRmgdsms ggmm3gma bobo-
domormmb 309390908 mo badsMomalb dabgogom, dodmbomymo odbgds
bogoonggmmdn 50bodbymo Ngmgdals gobbmm(309mgdobmeb 393306 -
990 3OmMomg3g60 s, dmemmb, 4obbammma 0gbgds smBgMbo@nzgda ndsb-
006 835330619800, 03] Mmam Mbws Imbogl ged8mgmgbomn 3GmMdmgdg-
b0l sdmegzbzMs Mmamd(z bo 3obmbdwgdmm, nbg 5dnbaliGMmsz0yma 3Msog-
8030l embgby.

03005639 bos 50060dbmb ol dofMomoa 3M0b303960, MMImagdocs
®030b9gmadol om 33900l sanmgddo 5©sd0560L dofomse MRmgdsms
(800 dmMob doMao (3bmzMgdal bymdgnbgdmmdal gmgdal) go8mygbg-
35bmobss s393d0Mgdmmoa. go693mgdgdals dombgoogzem, yggms 50s30560
0bo@RnbydL doMomo Rmgdgdlb s gb Y@mgdgdo o dgadmgds dg0dey)-
oMb 306mbogfn Logydgmab go6gdg. ob ss8056580, BMmgdas 3obm-
bogMo@ 90056 0393900 8b ©83580dMgdyMmba, MHMgdom JoMaszgb
®030bRmadol Pmgdol. Dmangma ymgds dgadmgds dgndbeonomb
M350 ©5353900L 96 8358 0dMgdal Bog@om. gb gbgds abgom Bmgdgdlbs
5 mo30bBmgdgdlL, Mmam@gdazes: 3oMoa megabrgmgdol amagds,

30005080 930L Mo30bRMads, 3Dl Moz30bYPmo® aodmbsa@ 30l msegab-
MRmgds, 3936g3980L megobmgmads, sGhg3698d0 b3ob do(3930b YBmgds

(8L ogMgdMmo 306530l 393mbgz93530) @ o.9.

Lods@ndMm sanmgddo YodMago s@sdnsbo abol Labyggml, doaMmad
0bobo 35808EMbsdo 03ymygdnsb Mmmam@m(s obgomgdo s sMs ndabo-
»30b Mm3 0g onbogmb — mog30bYRmgdal sm339m N335 Moz30bmogo
ool Labyggmo. 8308ma (306930 sOLgdma 30MmmMdgdo s FM3YyMmmds of
b gos0g(39L Labxgmolb sdsGgdom ymMIs. d0bndydsdwy bod
0469b @3yg9bama 358 0dEmdoo as5dmbzgmmoa MoMymyoma bgdmddgog-
ds. m930bngnmgdol dgbmywzol oybgoegew, 35803Mmdal 3nMmdgda
ds4bodsmyMo Mbos 0dbglb dosbmmgdmmn bmMIsmymo (sbmgMgdal
3060mdgdmsb.°

3 Making Standards Work, Penal Reform International, 2001, 6-8.
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LoymMzgmMOME 5056540, MM M530LRMgdab o 33900L, Amam(s
Lobggmob gmMmdab, bodo doGamswa dobsba o43l, Bom FmEMab: ©sdbsdagol
0bdmMmd(309, bmosmy@o bodsGrnmasbmdol smwagbs s dbgszMogdmmal
gbmz0amoda30s. 5¢b0dbem J0DbmMd856 ,,dLKegM©gdNmal Mgbmzosm-
0bo(305" 060l babggmob ol 3oDoba, HBMIgmbes dmem sobemgmmaol aob-
303mmd53d0 3obbo 3o gdamo ynMomgds 943939 @ MmM3gma(z dombgme
Mbs 0gbgl La3s@EdMm ©abgLgdymgdoms s@3nbabB a0l bGwsb
3Lxo3MgdMm 30mdg ymzgmEeMoyMa Jobmbogmo bgdmddgmgdalb gobbmm-
(309q30L ab00.4 53 Babbom 3Mog@ 03590 358mayqbqds BbgogMmgdmmos
554390, gobsmmgds s 0bnzoEIMNE® Fmmbmzbomgdgddg mo-
96@0Mgdmmo bafMgsdomo@ozom 3MmMamMadgdol gobbmmzngmagds, omd(ze
030bomgol, Gm3 dombgmm 0dbgl Mgodoma@sznol dobsbn, myboss bob-
0mMoM03, 51(30mg09m0s, (3 0469L 35803M0l, Gmame (3 nboogownl,
39MbmbameMn 53&mbm3oymHmds oMo (36mzgMgdal mxmgdolb gug@&nsbo
306bmM (309m9d0b gboon.

2. 30530560b Ygmgdsms g3Gm3nma 3mb3zgbznom
335033mabbnbgdnmo 30Mswo s mpsbyMa 3bmzMmgdal
358030b(3930b Yegemgds

9360m3memo 3mbzgb300b 39-8 dnbemob dobgwznom:

1. ,y39mb ogd3b ma3emagds, 358030 L3gb Job 3o s MKEbYE (3bmzMgdsl,
3ol Logbmgmgdgmbs @ 3038mbgmasb.

2. ©o33909m0d 83 g@magdol asbbmM30gmgdsda Logstm bgmabyyey-
mgdol Rofggs, gomms abgmo dgdmbzggzobs, Mmegbs sbgmo Romggs
b (309megds  3obmbals dgbadsdobsm o o9y30mgdgmos  ©gdm 3&o-
&omem Lodmgsmgdsdn gMmgbyma 1dodmmgdol, Lodmasmgdfngo
DbogMmbmgdal 56 J399bals g3mbmanznmo 3gomomomgmdal nbGgMgbg-
dobomgals, NBgbFngmdal 56 obsdommol mog0sb sLo(30mgdmo, Kob-
30 gmmdal 56 ImMomabs oy Lbgoms Mg3mgdoms s magabyygmgdosms
obo(30390."
3mMb396(300L 89-8 3bmom goMobBoMgdmmo doMawa (3bmzMgdal bgem-

dgbgdmmdolb Nxmgds megobrgmgdssmizzgmom 306 gdmseb dodstogdoo

4 abomgo bagomggmmb bobbeob badstomal 3mwgdbolb 39-g 8qbema.
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580096039 0965dMs@ 360336g9cmmzo6 3m33mbgb@o dgadmgds onymb.
doomn dmabos: mgom doMswo (36mgMgdol bgmdgnbgdmmdal Mgmads,
30600 GobogPMo s FmMomyEn bgmdgybgdmmds, mgobymo (sbmazMgdals
358030b(3930bs @s 35@035MMd 3G gL3Mbgb(300L (30dmbgHal) bgmdgnb-
96mmdob gmads.

3. 3nMd@o (3bm3Mgdab Nemgds, gndo3YMa S ImEGosmyMan
bymdgbgdmmads

30Mo@0 (36mzgMgdol NRmgds RBONbggmymuL 90880560l 3gMdm bgggm-
b ©o335L dobdn Lbgs 30Mgdalb Rotggobogsb. Morymo s, smdom, dg9-
dmgdgmos, 3o (3bm3Madol 3mb39x8(300L 83mM3BNMozo0 gobbsdmaMs.
Loyn@omgdms, M3 s@sdnsbol N@mgdsms ggMm3nm baobsdstommmb
03m3ByMago oMmabmeglb gobnbadmaMagh doMawa (3bmzMmgdal 3mb39y-
309. bog39bg — gMbBgerm-EME9MmG Lo gogmomnsbgdmema bodgrmlb bnbssc-
dwyga (Costello-Roberts v. the United Kingdom) — s©s80560b qggemgdams
9360m399ds LobodsmnEmd 5b0dbs, MMB 3oMowon (3bmM3zM9ds FofMmm Jmb-
(9B(E0SS, OMIgma s o6 9d3980gd561gds 58mBBmMozom asbbabdmgmab®.®

306500 (36m369d0L YRmgds dmazogl oMol MBmgdol, osdysmmb s
3dmboglb Lbgs ©@83056gdmab NMmngMmmds dgbady dbomal, doc dmMab
Lobgmdbogmb, Romgzal gomagdg. Loddgdg — bndazo g39mdsbool bobsscm-
dwga (Niemietz v. Germany) — 50530560l ggmagdsms ggmm3memds bobe-
doMommd 3obs(3bos, HmA:

,LobodoMmmmm o6 mgmob dgbadmgdma ob > 30mgdmom, 53m3byHas-
390 356badMzMML 300000 (3bmgMgdob® 3Mb3gx300. MYd(3e dgGow
dgdomnmo 0dbgdmes 88 3mb39g300L dg8meemagms ,dns BMom,
Mmdgedos 0beogoeo dgadmgds megabogg s@Rgmmo doMawo (36mzcgd0m
36m360mMdgb @s Jabgsb godmmasbagogl gomgbedysmmb, MHmdgmacs o6 dg-
ol 83 66 gdn. 3oMown (3bm3zMgdol 358 030b(393s dsbggg Mbs Ima(3o3mglL,
3963399 BMamgddn, bbgs s@s305656msb MMmngMomdal @sdystgdabs
5 3563006980 Mg3emgdsb.

bogdgdn — dogncmo gogmomnsbgdaemo bodgamb bnbssmdwys (McFeeley

5 1993 Bemob 25 o68)0b 3000by39@0mmgdo.
6 1992 Bmab 16 093933g60b goobyzg@omgds.
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v. the United Kingdom) — s©580560b ga3mmgdoms g3em3memads 3m3nbosd
a0bo(3bos, MMI bbgs 5@s305b76msb YMMogMmmbal sdystgdalb yygemg-
35 mbodMom 3M(39m©gds 03 306gddy, MmIgmmsz 335 o) 03 3odgdom

®030bBmads dggbrmom. 54 namemabbdgds, Moo 3660z, 3mbGod@n bbgs
®030LYP Y85 33900mMgdmab s, dgmMg dbMag, 3MbGogG0 S3M3ISG-
006, mxabob 693693006, 393MdF530mb s Lbgs sbrmmdgem 5©8305690:b,
3 gdmaba(z gmInbo o300l LyyMgama dgadmgds 3mbrglb 3o@ndomb.

5530560 B gdoms 93MmM3mo LabadsMmmm ymggmbmon®som ncgdl
sbmdom gobszbolb mogabyBmadssmizgomomo 30Mgdabogsb, MGmdgmbacs
5883039090, ®md oo Fndomo dmbs 508d0sbol NEmgdsms gazMm3yymoa
3M6396(300L 39-8 Fnbmooc NbHNbggmymazomo oMo (3bmzMgdal bgem-
dgbgdmmdol  nxmgdsda  sMedsmmmdmIoghn  Rofggs. 3Mg@&gbbngdo
0535330690mm0s 0bgo Lo3znmbgdmeb, Mmammgdosss, dogomams: badsm-
Bmm 3580dMmmdab 30dmygbgds, babdm 3myg s babaMmdmonggemnsbo 3nbo@g-
30b bobdoMy, @M gds 358 035MbS s MKabab Bg365dL dmMab s ».9.

3.1. LOZIGEMM 30&N3MMBdO

Mmameg gb dgdmo ¢339 90badbs, 39-8 3nbemocm @s3mmos 358 03Mab
MR, 3939060 ©853Y43MmMb bbgs 500305698msb, doom dmal Lbbgs 3o-
&0dMg0mab. LGMILEYMaol LobsdsMommmlb dngM asbbomyem asbszboms
boboemn gbgds 3580360l bmz0omn 0Dmmo30obmsb @s393d069d9em bo 3-
00bgdL, 3gMdme, bmosma@o abmmosnal yzgmadyg gz00ncgL gm@dsl
= bodom@mm 358 0dMmMdsb.

LodoBGMmM 3o@ndMMds GBoMomme g53maygbgds g3cm3al Ladgmb bgzm
939469030 Gmam@(3 dos ©ab(z03mabymo obgol gm®mds. aobbbgsegg-
dqmos ol gomgdo, M Mmoms dgadmgds 3mbrgl 38@0dcal LMo
0bdMES(309. 5©530560b YRmMadsms g3Mm3m 3mIobosl sGegmmbgm see)-
60363L, B3 LodoMmB MM 35@ndMIMdal, Mmam (3 obz03mabyMo Lobyg-
mab, go3mygbgds mo30bmogem o6 gbnbosmdgagds 9sdnsbals yBmgdscms
936m3em 3mbzgb(300L, 0330 bobaMdmagds LadaMEGmm 358 ndMmds3 dgn-
demgds 3Mmdmgdgda dgJdbsl gobbsgmmmgdom, Mmwabsaz ngo go8moaygbgds
BabobBamo 35@ndMmdals bLGoosdy. sd330Mgdnma 3Mad@nzolb cobsb-
3500, 500530560l @mgdoms ggMmmdnmoa Lobsdsmmmm bobamdmog Lodsm-

7 1980 Bmob 15 8s0bob gowsbygzg@omgds.
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Bmm 3503Mmdsbmab ©s3ogdomgdam bozombgdlb asbabomagl gg@mm3memo
3mMb39(300b 8gLo3g Bbmab gHaman.?

356Mgdmgdgdoe, Mmdmagdos dgodmgds Logydzmon ©ogEmb 35@8nd-
oL LEYE DmEs300l, Bmamz Bgbn, 4393m0bgds: YbogMmbmagdabs s
BabM0anl o339, ©36535mmal om 339010 96 Lbgs 3oMms MYRmgdgdal (339,
o330 dmg 393mbzg35d0 30b0dbmmo Gobgnmmdgdal 3393 3o o6 dgo-
demgds oymb godsMomagds s@sdnsbol bBmmo obmesznobsmgal, Modgoy
begosmGo 3mb@od@ob bBmmas sMoMbgdmdad dgodmagds gobsdoMmmdmb
500530560b BLodmmmaonmo gaMowssns.

bogdd99dd0 — Mmmdgmn dzgozofmoolb bobssmdwoygs (Krocher v. Switzer-
land) oo domemgmo ggmdobools 9gmoz0memo mgb3mdemna job 60bsomdmya
(Muller v. the Federal Republic of Germany) — >603b¢mos, Gm3 &gfme-
05330 gg3d0&obomo mMn 3060 s 393960L 3gdmaga 3sbmsegbobgb bLadsmGmm
Lo 369330, MMIgmms Immmmdsz oym 8.4 3350MsGmmo g Ma. bozbgda,
m3mgdo(s 3obmagbgdmmo ngm 3GmdgHabes s dommgmal bs3bgd0b g396-
om, abggg Bmam@ Ld3bgdo Dgws s J3gs LaMomgddy, ozoMo-
9 9dem 0g6s. dgmgaem 35803 gdn dm3mgdnmbo 0y3bgb Mmame(y gfom-
356906, 0bg bbgs 3580365dmsb 3mIMbogoz00b dgbodmgdmmdsl. dsmo
Lo 3bgd0 gobomgdmmo nym 60-358 0560 boor Moo 24 bssmnl gob3sg3mmdado
s bL3gEnomyGo z0gmmgsmal 3933gmdom d0dnbsMgmdes dmwmdngn
M3omm3zamo. 3563(3bogdmgdlL o6 3jmbrsm Ggmgz0dmMn, Moom ob -
Mbom-a5bgmgdo s, dmmmb, dom gMm0 m3z0lb 3ob3szmmdsdn o 3Jmbosm
0@3M33GM36 3Mb@ogB 0l Mgmads. g563(3bowgdgmms 0dmmsznal 8odg-
Boe ©LIbgMadYmo agm LabmgsmgdMogo MbogMmbmgds s Bybogo.

5©530500L YBmgdoms g3Mm3ymds 3mM3nbosd yyMomgds gosdsbgo-
o 3063(3bogdgmms ammbaznals s9y30mgdemmdabs ©s 03 gogd by, GmA
0bdmms(300 aMdgmEgdmes dbmmmm gMon m30lb asbdsgmmdsedn, Mol dg3-
©9a5(3 3mbbboe 046s ©abgbgdymn dgdmym39d0, Bom ImEOb smwas Jmb-
8998700 503M35&b s Mmxebol 69369d0b, st gsdmoaygbgdmes 3o-
Byomao 3mbGMmmmoal Ladyyamgdgdo s 3063 (3bogdmagdo gosyzsbacm
04696 Lo3b93dn, Lawss abobo 0dyMEgdmEbb Lbgs 358 03Mgdmsb gMmac.
0mb0dbymo God@MMgdol gomzomabBobgdom o6 ©omanbos 3mb3gbznal
dmmnbmzbgdol womMmgage.

8 93mm3mmo 3mbggb300b 89-3 dbma 3Mdamagl Bsdgdol, sMosedasbnm ob ©s3s8(3069dgem Im3y-
AdoL 96 EabigsL.
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bgdmo dmygeboemo mEo Logdab dogomomdyg bommaw RsBL, MM g3Mm3-
@0 3mb396(300 s LobodoMmmmmb 3Mod@n s oLddzgdem 300hbyab Lodsm-
Gmm 35803OMdol, Hmam(3 @abz0d3mabyco bosdbggmm dmdals, godmy-
96905L. 3(30 La3sB0dMmm sbgLgdymmgdol dngM smbadbyemn mmbabdng-
35 g98mygbgdmmoa bos 0dbgb Gmam zoymgbo dmds, Gm3gma(s
0 (300gdgm0s NbogmMbmgdal ob BgbMogal ws3g0bomgol s dbmEme
dgdrmnm 3gMomodo.

LadoMGmM  35&ndMMdal  bobaMdmngmdobmseb s3d3d0Mgdom  dgem-
900 doama bBebsMm@n 943L aagbamo gsgMmb 5s80560l MRmadoms
3M30@9&L, OMIgmds(s, dogamomom, bygdgdo - mommbs y@mmgz00L 60bsod-
wya (Larrosa v. Uruguay) ossmanbs, ®m8 gfmognsbo badsm@mm 35@ndmmds
0ym dogmnsb babamdmngn s 33000 dgoemabs 5sdnsbols 3o@0go s mambgds.
30093 96 mo 36033bgmmzgsba Logdg, MmIgmda(y 3ogMmb 5s30sbal Me3Egds-
9 3M39® 935 3303065 bLadmdsmsm s Mm@ NP dgdolb dgbobgd
35980l 8mmbmzbgdal @oMmgg3s, nym @903 dsmoobo dssgsb jomnb 60bsscd-
o938 (Dave Marrias v. Madagascar). ogog 3s60sbo agm badbfgom oozl dm-
Jomoadg, Bm3gmo(s babyggmb obns dosgabzemal (30bgdn. bads@0dMmosb
359(3930L 8(3009mmdal dgdga ngn Ladn Bl gs63s3tmmdsdn 08ymeygdmes
badoEGmm b 3o6do, MMMl GoMcmda(z BbmEME M 335MG 0 9@ Mo
oym. 3L Bommndgmmo 3gmbrs 3oMgbedystmbmsb MEmngmmmdal dgbadmg-
denmds s 83 3gMomeol 3063s3mmmdadn domemme Mg g 0dbs godmygsbaemn
30bob &gM0@MEN0s6 Lobsdstmnmm 3Mm39L9ddg obabbMgds.

3.2. BNBN3IAN) RO 3MEAORIA) bIT3IIbIdT MBS

9360m39mn 3mbggb(znol 3g-8 Igbmo 0(303L 9830560, dom dmab
»030bRmadssm33gomnmn 3069dab, BoDogNEo s mMsmaca bgmdgnbg-
demmdob g gdsb. baddob god@mdmngn aofgdmgdgdal gomazamalbobgdoo,
9360m34ds LobodsGmEmd BabogYM b ImEsmy® bgmdgnbgdmmdsbomsb
0053533060950 36g&gbbas dgodmgds gobabomml 3mbzgbsoal dg-3 dxb-
mob gMomda s, dgbsdedabo, ©ssaNbmb ©oMmmggzs, oy Im3yMmmds
LzomEgds 3mMb3zabznoms s Labsdsmmmm 3Msog@n30m swagbamoa dm3y-
ol 806035en® Drgamb.

dsg0emol bLogdgdo asb3(3bogdmgdn ©gd3980gdsMbgb oMo RbMg-

9 1981 Brob goobyzg@omyds.
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3L, Bm3mob A™bs dom 830d3mgdwbgb s dmbMam damdstgmdsdo
Lo 3ol 3gdzgmdoo N3mMBIgdbgb LEMEN bobmagal dgbobgemgmb. 3mdo-
Lod go0BodMS FMogzMmdal oMaMdgb@ o305 03obmMdb s35330Mgdom, Hm3
35@0doms smbodbmmon dgommom AbMgze asdmbzgyma aym sznemg-
demdom, MoEash asbdbowmgdmgdl, obgzg Mmammi Lbgs 35803Mgdl,
LEMEMO bobmogal 3gd3gmdom gowadJmbosm Lbgswabbgs s 3dsmuma bogomn,
m3mgdos 393mnygbgdmes 3obmblLabnbosmdwgam 30bbgdobamgal. dgbo-
3530bd0, 3mM3ymHmds magobmaga, dgbadmms, nym ©s353(3060909m0, 3 (3o
3565306Mmds mg0m g563(3b90gdmgdal J39398. s0badbmyma gocgdmgdgdals
30035m0bbnbgdoom, 93Gm3m38s LobodoMmmmma o6 osanbs 3Mb3gb(300b
dmmnbmzbgdol woMmggae.

bodd9d0 — g39mmz90 839056980 bodgymb bnbsscdrgg (Galloway v.
the United Kingdom)'® — a563(3bomg39mo0 5383039809, ®m3 (30b0b 5080babs-
BM5(3008 Lodgnz06m Gqb@nmgdol Babbom, adymgdol Egboo dmambmas
30baob doMEol sbomnDab omgds. s3g35M0 admmgds nym @sdsd(3065dgmn
5 BaMmImomagbes dobo mamMbgdal dgmobgal. ggmdnmads Labadstmmma
oM 350D0sMs 3563 (3bogdmnl sMa 396300 @ OGMEbbIs FmagHmdsl,
333 BoMdmomanbs s85%gMgdqmn sGadgb@ o300 035Lmdb s 3o3-
doMgdom, 01y Mo@MB aobs o 30emgdgmo 358ndMobagsb dofMoal sbaem-
0bab oegde.

30093 90 360d36gmmgabo bsgomba, Hmdgmoa(y megabygmgdssm33g-
oo 306980l doMsmn (36m3z6Mgdal MDONbggmymMPsLmsbss, ©s393d0Mg-
e, 560l bads@ndMmmgddn sMbgdmmo bazbmzMgdgmoa 3oGmdgda.

35&03MmMdsbmab ©s3o3dnMgdamo g3mm3mmo bEobsMEGgdob cobsb-
3o, 30hbgmmos, Mm3 mnmmgne 35@0domb bos 3Jmbrogl nbongnwe-
s@o boamadn (bogsbo, mmsba), bowsg 3oL dggdmgds, as63sMGm3z0gl
@g-0sdob 6330b30gH POHML s bognMmgdal 398mbzgzdn msegn 0acdbmb
0bdmmoMgdnmem. scbndbnma dmmbmagbs dbgmaw dgbabmmgdgmos dg3-
0 abagmgm 93Mm3ab babgmabogmbmgobss 3o, Mol godmy 3Gad@nzedn
Logdome go3M(39mgdnmos LadsGdMM™MS 35dGZnMMYYmMmMdal 3MHMbmy-
3s, M0l 303m(3 Mog30LYYRMgdssm33gmam 30Mgdlb 5o ;¢ nbognysmnMo
bogobo, 30389 nboznEsmaEa babmmag 30 96 vg30.

dbaogbom LadoMmGMM 3580dMMdaby, g3m3ymo baobsdstommm bodos-
G0IMM®MS 305300 Mmmbal bsgombl asbaboemsglh gzmm3ymo 3mbggb-

10 1999 Bemab 9 Lgd@gdd6al gosbyzg@omads.
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300b 3g-3 3gbemol gMadn. bobgmdemngn MMl go63s3mmdadn 358 0dMab
3@ 30 bd3o6dn gobmagbgds bmg dgdmbggzedo dgadmagds gov-
GMEgl 5M5506d0sbyE dm3ymHmdsl.

3.3. 3MB6&SIEN MR OLNL 6BI3MIBTO6

mgom 3580dMmdal (36905 aymobbdmol, Gm3 ods@ndtgdnmagdals
DOD0gONMES 05 JMbGogBgdo goMgbodysmmbmsb 360d36gmmgbae oMb
dgdrmnmo. 3ogmHmb 358036 5dmseb dm3ymmdals dnbadsmyMa LB obosm-
Gmo Bgbgdal 61-9 bgbob 0obobdow: ,3580361gdmd6 3mM3yHmdabal babo
1B gogL3oL 3 LodmadsEMgdabogsb dom gomnygsl, sMedge ndsl, GHmA
0bobo MRg056 Lobdmasmgdol LEYYMasbmgeb byzMgdew.” 3Mmab(zndn - 3o-
0360 0bsMRMBgdL g0 33999 LaDPZMddn vd3ndb0L NBmgdgdLs s
2030b9Rmgdgdlb — 1 39330M©gds IMLabM9dsL, MmA, Rzgmmadmog, msegab-
MR 33gmama 30Mgdo MdMbgdnsb Labmgasmgdal, bawas Mbwos
dmbegl doman, GmamE(y hzgmmgdfngn dmdomsdggdal, Mgob@gamazns o
0bobo 33mog b gobebgb Labmasmgdol LEMMYPmgdnsba 6gzmgdo.
533350500, 356 9L3YsMMbMS6 3MbEGoJBgda Lodmasmgdsda 3o@ndMab g-
068 gaMs(300L 3603369mm3560 baboas.

358030 gd0l g0M93mb@od@gd0 Ybws gobobomgdmwgl Gmame 3 domo
DRSS @S dMS MmamM(y 3Mogomgand. ddo@md sbgmo 3mb@od@gdo oM
dgodmgds a53mygbgdmm 0dbgl Gmamez Babomabgdol gm@ds. gomgbad-
4ommbomob 3mb@od@nb dgbadmademmds gobbesgmomtgdom 360336qmmazsbas
®030bRmadssmyzzgonmo 3oMgdabomgob. b3oMaw babgmdmagn 358 0dGm-
30l 3ob6domDy 30@0dFMnbmgal Ibmmme bsmgbogzgdmsb s sbrmmdmgdmsb
DOD0gONMES 35 9Ld3YsMMLMSL  353d0M0L ghmogmmo  Lodmomgdss.
obg3g (36Mdamons, MM MEebmsb s dgamdMmgdmsob sdmmgds 358 0dMm-
oL gMm-gMmn y3zgmadg 8@ 30369ma dm3gbBns. umm 3gd0(s, Wb
3030035m0bbobmom, MHmMI mxobmob (s bdmgswsw goMgbedysmmbomasb)
3M6@od@0 oGal bmzosmy®o Mgab@gamoznnlb yzgmodg dysto Laggmdgg-
0. MRdbmSb 3mb@od@n yzgmes 35@ndMobmgnl 360d36gmmzsbas, dogfaed
9L gobbosgmommgdom gbgds sGOLOMMBEm3ob 35803M5dL s Fom, 30bo(3
3306 9bmmgs60 dg0magdo 3yogo.'!

5©530560L Bmgdoms g3Mm3ma 3mbzgbz00L LabgEsdbgwggmm mm-

11 358036mdab bogHomadmeabm LEsbosmEgdon, 30b0b bogMmsdmmobm Hgxmmds, 3ssas, 1995 Bgemo.
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306mgdal 3Mog@ongs bozdomm dgbmmoymons 50bndbym Lsznmbmab dnds-
Mogdam. ggtm3dnm bobsdstmemmb, abggg, Mmamm(y ggem3nm 3mdabosl,
s@sgmmbgm dbggmos bagzombdg — ngm o9y oMs 358 0dMabomngal mygsbol
b3 msb dgbggc0b YRmgdol dgdmymmas 3mbzgbsnal dg-8 dnbemom ©o(s-
@0 mgobaFo 36m3Mgdal 358030L(3980L NFEgdsdn 333G dMIngHo
Rotggs, 013(30 g3y gobbomum osM396Mm aobssbowdn sMmggzs o6
303 960ms. g3mm3nea babadstmmm, Hmamsbgbo,0basmgdlb bobgmabo-
Bmnd 333968 o(300L 030l Momdsody, Hm3 dgdmyyegs gob3nMmdgdymo
nym 39-8(2) Iqbdn 8m(393mmo moMgdmmgdal s330b m@ogao.

bogddgdn — Smaemo s FMonbo gogmonsbgdaeno bodgamb bnbssmdwmya
(Boyle and Rice v. the United Kingdom),'? &m3gwmoa(3 3mb396(300b 39-8,84-13
dnbemgdob dgbadmm ommgggel gbgdmes, — g3em3mmds Lobadsmmema
a0bo(3bos: ,3mbga6(300L 39-8 Fnbmnsb gsdm3absmg 3omEgdnmadscms
dggobgdabal Lods@ndmm saomgddo 30D08gd0lb EOHML yuMamgds Mmbos
3099(39L 39803EMBILMSL s 303d0Mgdm Mag0bgdnEgdgdl gmbagfme
goMamgddo. 6350b3d0gH dg3mbggzodn Lobgm3bogmgda bofmggdemmdgb gom-
om ©obgfMgEoom msgobyxmgdssmiggmomo 30fgdob mgebol 6936 9d00b
dgb3906Mg00lb momdsdy.©

bod8930 — dgbobs oBsnob bobsomdwgg (Messina v. ltaly)® — asb-
3(3b500989mb, Gm3gemag 3bdado Mgendalb Lads@edmm obgbgdmmgdsdo
obos Labyggmb, 3dmbos Bgmabswdn om™mdg@n ghmbosmnsba dgbgg-
M0l ggmgds. g3em3mds LabsdsGmmmad of donhbos gs63(3bogdmals
o6a9396@ o300 @obodnmgdamem. 3gMdme, ds@mba 3gbnbs 3nnhbgzs,
3 dgbggMgdal Momogbmds s babgmdmagmds o6 aym bszdscabo o
9606550809890ms 3mbggb(300L 39-8 dbmom goMmsb@nmgdym mxobnmo
(3bm36 960l 358030L(359300 YRmgdsb.

4. 3069L3mMbgb(300L bgm3gnbgdmmds
3569bodysmmbmsb 3033060l dgbsthebgdals gMm-gMon Ladyomgdss 3m-

M9L3MbEgb(305. GFsEozonmae 3 bygmmdo Lszdemm 335300 dgdew-
3900 56bgdmdms, ond(3e 3Mogd@ngs a30h39690L, BmMI (3960l sALgdmMds

12 1988 Bmob 27 836nmal go@sbyzg@omads.
13 2000 Bemob 28 Lgd@g3360b gosbygzg@omgds.
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dbmeme 303mbs3mal d93mbgg398dn ool asdsomgdmmo. gcm 39@0(3,
3935 gdyymon 0gbgdmes, 3580dMal dogh abgHoman ob dobomgda by-
0mgdob, 56 3G gL3mbrgb300L MomEgbmdadg Mondg dgdrmmmgs HM3 o o-
LydMBEAL. 30bdbmma MobsdMow gbgds 35803 gdL dmmMal dmImbgMmaba(s.
Bmgngco d399obsda dbmemme dgdmbamo BgMomgdo 3mbIwgds. o9y sbgon
d93dmb3gdals dobobo Bbmenme 306mbLobabssmdogam bogmgdnbs s badmseg-
3980b (30699330 390Bg30L Mo300056 sMNEgdss, 35306 byfamgdo 30 oM 1brs
03000b55m©gL, 505390 1bs d73mbB3gl IbmEmE 503dn Mondg d3Mdamyymn
60300l (603m0gMgdab) sbgdmds. ambagmmma 0d6gds, o sbgma dgdmb3gdes
356bmM(309mEgds 35803M0L MbEILEMYd0m, Mams Ma300056 0469L S(30emg-
dmmo 3MomEgdgda 35 03Mab 3oMow (3bm3zMgdeda Romggalb Jgbabgd. '

5@5305b0b  Y@mgdsms  ggMm3ymoa  3mbggbzool  mgommobgogzomsb
a0dm3absyg, 39-8 dnbmoom goMmsb@omgdymo 3mMgbdmmgbznol bgem-
dgbgdmmdob ggmagdsdo Ratggs dgadmgds gsdsmommgdem 0dbgl 89-8(2)
dnbemdn dm(393nm maMgdnmgdoms @s(330L dm@ngom.

03 035mbabGabom 653y306 boddgw nngmgds gmmmgmn gogmHomnsbydy-
0 bo8gamb 6obsocmBroga (Golder v. the U.K)."® ammogco babygmb aboo-
o dofM(330bomzg0l. 3maz056gd0m dob dMamn obmgl 396 33MLE 0L (30b-
980 3m3batm d9b@3d0 dmbsbomgmdabomzal. gmmmgMmal ogM @ebgMaemo
530096039 bgMommn, Mm3gma(z gbgdmes dMsmmgdal dgbodmm dgwmgagdl,
33mmM3d (3060L 5F0b0bGMS (3053, MoEasbs(s Lads@ndtm sbgbgdmmgdals
©0Mg4@mMds Romgams, M3 ammmamb, 6gdnbdagH dgdmbggszedn, 3oMgg-
mo@ Mbes 30g3sMms 503060LGMs(300LsMgab. LobsdsGmemad Bnnhbas, GMA
dmbs 3-8 3nbmom @a3mmo 3mEmgb3mbrogb(300L Mmd30LBmgdsdn Romgas
3563 (365730l 30356Mm, Mab dgdmgass 0dbggms 0dolb memdsdy, Medwyg-
bow dgodmgdms, 50badbymo Rofmggs ymgnmoaym asdsmomgdmmo 39-8(2)
31648 dn Im398mmmn 30D6gdomsb a5dmBnbaty. Lobodsfmmmmad gobszbo-
3, Hm3 RoMgzs 56 oym o930 gdgmo ©gdm Mo ogm bodmasmgdsdn ©s,
dgbodsdabow, snfmgs 39-8 dgbmo.

3mbo(z00, GMIgmog (3omboboe 03390985 g30m3moa  babadsMomml
3609390908 mmo LadsMnmosb, Lozdomm domsmoa botmabboom ozegl 3o-
&03mab  3mE9L3Mbogb(300L bymdgmbadmmdal Mamgdsl." LobsdsEoemm

14 358036mdab bogHmadmeobm LEsbosMEgda, 3060l bagMmsdmMobm Hgxmmds, 3ssas, 1995.
15 1975 Bemob 21 ;vgdg@gmab goabyzg@amgds.
16 Jacobs & White, The European Convention on Human Rights, 2002.
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babgmdBoggmgdabegsb nmbmgl, Gm3 6gdabdngma Ratrigzs 3mMgbdmbrgbznal
®030b53mgd530 33080m@ s (39mboba® nymb gobbsdmgmmma. babgmadbo-
B™Mgd0 35gdmbo 5606, BoM3mMaa0bmb 38 30(390mgdgdo, Hmdemgda(s
3M9L3mMbogb300lL Mmogabngmgdsdn Rofmgzsl sbLbbnsb o assdsMormgdgb.
bad89bg — @ME960hnbo nGsocrnnb 6obssmdwga (Domenichiniv. ltaly)” — Lsbo-
dofmnmmad s5a0bs @oMmgggs 0dab godm, MHmI n@omoaals 3obmb3wgdmmds
00350bbnbgds sMogmbagmman ggaMomm abgMygzosl 3s@ndsmoms 3mg-
L3Mbgb(300L bym3gnbgdmmdals NRMadolb dgdEYE3OLMSD s 3ogdaMgdoo.

33M 358056 3933060l gmgds aobbsznmmgdamon oMol oMo 93-
A3 3mb3q6(3000. 830 ImEab 50badbyyem Logombl gbgds gg@mm3memo
3Mb39b(300L dg-6 ybro(s (LodoMomosbo LabodsMmmmb YBmgds), Mma-
ol dobgogomos: ,y39mob, gobsz dMoms gogds Lobbmal bsdsmmal
365dogmol Rowgbs, Mmagds od3b 3ng3gLb Logdemnbo M™ ©s dgbodemg-
demmds ©5(330L 8mbaddowgdmaw. '8

smgne bsgdggdda gogHmNsbgdema Ladggrmb dmegmmds o(3bowgdws,
3 dg-6 Inbmoo 3oM0bGnMgdmmo ©d(330L YBmgds dmgdgwgdsel nbygdl
dbmmme 35d0b, MHmegbaz Labgbgs LobodsMomm gobbomgs. gg@mm3yemads
bobodaMnmma gafym go9Mcnsbgdama badggmb dmegmmdal 3mbazns se-
6036 bo30bMSb s 3o3d0Mgdom s 3obo(sbaws, MM NRmgds s(335dg
(Bmamtg 30Mos, obgy 33390l 3933gmdom) 3mddgmgdl ofmsobobo-
dofmmm  LadoMmombomdmgdol LEONgddy(s, dogsmomawe, dmeacznal
3096 a6 339990 badMmzgbm dmJ3ggdgdal gsbbmm(30gmgdobab. MaEm
39803, LEMMgE LobsdsMmmmmBEgm LELNgddg 0dgbl ©a(330L YPmgds
356bos 3ommgdmm 860d369mmdol o LbmMgo 98 @Mmb asbbsnmmgdom
360336gmm3060s 3 (3390l o(330L J393 Igmyy 3o msb dgnRgmbgdgemo
3M6@od@0b  nbOMbggmymazs. smbadbymo @mgdalb gobbmE30gmgds
560l bondgm goMsb@n bgmabyamgdolb Bom8mdswmagbgmms 3bnEsb sw-
530060b @mgdoms bgmymenlb Bobssmdmgy, 3obbs 3nmmgdom bodsMomasm-
Boc3mgdal babsdsmmmiogm 3gMomeoda. '

13603369cmmzabgbo bogdg, Mm3gmas @o330L 393 dgmyzn oMol ©s3-
(339056 398 gMbgdgm 3mb@od@L gbgdms, 500l baddg xmb dommagn go-

17 1996 Bemob 21 mg@m3dab gowobyszg@omgds.

18 50080060l q@mgdoms gg3em3ammo 3mbzgbz00b 8g-6.2(b) dqbema.

19 obomgo g3dm3gmao bobodsammb 1993 Brmoal 24 bmgddmab gowabyzg@nmgds bagddgdg — Imbrios-
cia v. Switzerland.
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JP005698mm0 bodgoamb bnbssmdmgg (John Muray v. the United Kingdom).?°
53 Logdgd0 3ogMmm0sbgdmma badgymlb Imdomadg do@mbo donMgo ©sd3s-
803l 1989 Bgmb doemgdyma sb&n@ghmEabGnmo oJ@&ob Logydzgmdy,

Am3mal mobobdo, bgmabngmgdsb amads 3Jmbs, oMo godgs s 3939-
o 3060b o3(339mmeb 3MmbBEG @ by 48 Losmal gobdsgmmdada. 83 3gFon-

mEdo d0yMgo sn3ombs MmmMmEM3g@RgH. sbsbndbagos abocs, MHmA, bbgbgd-
@m0 3bGo@gmmMabBmo 5d@nb mobsbdow, g¢3dn@obama oMol @ydoma
30635M&qd9mo dgndmgdmes ymgnmoym Gmame (3 @obsdommal smasfgds.
30dm3nbofmg Dgdmambadbnmosb, g3Mm3nmads bobsdsGmmmmad dommame:
LEMAgE 3mn300b BogM EMHMYdomn ©S393950Ld S 830Mb30L 56 Babab-
Bofn 35803Mmmbabol sm30mgdgmos, MHmI ©s3(339eb 3Jmbrgl Lszmmsmo
©5(330L 9393 3ymgy 30Mmsb dgnxgmbgdgma 3ogdamal dgbodmgdmmds.
3m399mo ymgds asbbsgmomgdagm 860d369mmdsl 0dgbes doyyMgals
bogddgdn, MoEasb 30mm3bgds 3Mod@0zmo dmzmadyma oym ©doeab
MRBmgd0c bofmggdemmdol dgbadmgdmmdsl. babadsMomma oswganbs, GmA3
30M03d 39-6 Igbeab 39-3 3¢bJ@0b C) J39364@0.

bogddgdn — bymbybdgmagin o @uMmdsdo digoomnol bobssmdwogs
(Sconenberger and Durmaz v. Switzerland)*' — 3390(35600b 8ma3mdsd
00Mgba@edmg (8393989 30M337) o6 ogndzs s@3M 5@ 0l Bgfaman, Hm3-
momd(3 030 (33006 399 3ymag 30ML mbmegdws, gbamggdms @mdamal
NWBg600. bgmobrgmads s3bowgdos, Hmd dsm dogH dodmbgMab dg by o-
35 396306Mmdgdmemn agm as3mdogdal 0b@gfgbgdoom, Mowasb ©s3o39dmo
3060l d0gc mdoemal Mgmgdoom bomggdmmds bgmb dgndmars godmdag-
3oL @AM ©s gBgdG0sb bomBsmmgal. dm393mm Loddgdo ggMmm3eads
Lobodomnmmad ssanbs 3g-8 Iqbmal sMmgg3s.

boddgd0 — 39938g9cm0 gogFmsbgdacemo bodgemb bnbsscdroga (Campbell
v. the United Kingdom)?* — 3983390 3bgo3Mmogdmmo oym 833mgmmdobs
5 BodogMa domomdals dGsmegdom. 0gn o(3bogdws, HM3 d3mM o0~
boogob gob3m3boema dobo byMomagda, MmM3mgda(z bodmgsmadm ob Jmbg-
3603 Ldgombgdl gbgdmes, 3mB3gdmEs s 030mbgdmEs Lads@ndMmb swo-
30babBMao(300L dngM. bLobodoMmemma EssaNbs, MM Imbrs 3MMgbdmbogb-
300b bgmdgmbademmdal gamagdsdo Rotigzs, Mo gomgamabbabgdama oym

20 1996 Bemob 8 ;gdgmgmab goabyzg@amads.
21 1988 Bmob 20 0360b0b gowsbyzg@omgdes.
22 1992 Bemob 25 3o6380b goabyzg@amads.
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96m3b9mo 396mbdgdmmdom ©s 0dbggms RoMgzal 3GM3mM30mmdal
bo3ocbdyg. 300kbas, MM 3o@0dal BgMomgdols dgdmb3gds s Bsgombgs o6

0ym 399309390 ©s 5¢bndbs 3-8 dbmol ommggze.

5. ©3bg36s

5©5d05bols gmgdoms ggmmanmo LobsdsMommlb 3Mg3909bEma 3Mod-
&030b 965mobab Igmgase dgadmgds a5390009L L3365, MM SEBnsbal
DRmgdIMmS 93MmM3mo 3mbzabzns domamo bamabboo o(3o3L Mmogabyygyemg-
3533900 30613 3065000 (36M3Mgdab bgm3gnbgdemmdol MBmgdsl. ond 3o
M0l 496339990 bgggHmgda, dsgamoma, mxebob bygtoms g3nbo@gdo 358 03-
96006, Loz 3MbB396(300L IMbsBaemg LobgmIbogmMadl Gotmm wab 3Gy
960ggdo0 xmgdol dgdrmozal mzgembsdEaboo. Bgdabdngm dgdmbzgzsedn
bg36 Lobgmadbogmms Jdgogds gd399gdeMgds g3Mm3nmo babadstmmmb
Bgsdbgggmmdsl s 3ofsmo (3bmzMgdol bgmdgnbgdmmdalb Yeggmadals
dgbegobalb 3mbggbzonl @eMmggge-stoammagzal bogombo goebywgds
®000m g9 b59dgbmsb s 393d0Mgdmmo asmgdmgdgdal gomzgamabbobgdao.

bogomnggmmda maz30byyBmgdosmizgmam doMms doMsea (3bmgMmgdal
bgmdgnbgdemmdal mamgdol dHb3gmymazol mzambsdGobom s6bgdmdl
35603390 3MHmMdrmgdgda, Hmdgmoms sdmgbzMay dgbadmgdgmoas, gfmo
dbMog, bo3obmb3wgdmmm (33mamgdgdal gobbmmzngmadoms s dgbodsdn-
Lo 8@3nbabEMs304mo 3Mad@niob dg33mom ©s, gmeg dbGog, sMbgdmdl
Lo 3ocbgdo, EMBmgdo(z @S 3o33069d4mns Ld3sG0dMM™MS bRMILE MM IE4-
HYC (33@0egdg6msb.

53 mgombabdMoboom, 360d3b6gmmzgebas m3dgb@n, MmIgmbes babyge-
20 5bENmgdalb Hgmmm8ob 3mb39%3(309 96m@gds @s MM3gemas Im3bows
0nbB 000l LadnbabGEMML GBoMamgdda dmddgwo bLadndom ganegolb dog.

3Mb(398(30030 (39tm39 330 gdm3b690s Moz30LYYPmgdssm 339N oMM
DOD0gONMESL  3oMgbadysmbmab. 39Mdme, dobdn 50badbemoas, MmA:
»O (309090 3965MhMbadmmoa 0gbgl 358 0dsGrms HMmngHnmds astgbes-
394ombmab bbgomabbgs Lodmomgdalb aodmyqgbgdoom. 53 dbMog mos s bob-
93650 EsbyEMma 39608963060 ©69LgdNmMadgdals 53md3ggds 0gbgds
LgFombymo bobgsowadmma badago.

699030L3mMbM36930L 35035mm0LBN6bm, yzgms 3580doMbgmgdssggl

254



0R33N960L IBVRI3501S IZAHMIIXN LBSERIMSIBN

0bofggdmmb babgMdmngn s bsbdm j3emyg dgbzgMgdoom. s@aamn, Mmdgma(s
3563m3b0emn 0gbgds babamdmoggswnsbo dgbggomgdabomgal, 3sgbodseme-
o dosbermmgdym bes agmb LG SbIMGYm Lsdmdomsdm 3oMmdgdmasb,
3o dmE0b ngmb s g goma nbmeomgdamo GomgG oo s badbadnom. bab-
3mgmg3o00560 dgbggMgdo Mbws Bamodsmmmlb 3g9dm gomsemgdsedn, bowa(s
©3bod3g9808 FbmmmE 30bYSENH0 JMbEMMEL 3sbbmm30gmagds.
35&036MgdL bs Jog (390 dgbodmgdemmds, abocggdmmb 30dmbgmab bod-
Momgdgdom ©d bo@gmaxmmbm 3ogdotam. ¢dmbgmo 35803Mgdals JogH ©3-
33560 Ladomgdgdal aodmyqbgdals dgbodmgdmmds Mbrs MdGHNYE3gmymb
bobgmabogmd. BgFmammdoma 3mMgbdmbogbznobs o Lo gmgymbm 3o3-
doMgdal go3mb@mmmagds obadzgdos dbmmme 0d dg3mbggzedn, Mmmaba(s
0MbgomdL @obadnmgdama gdg0, MM 0bgmMIs(300L gos(39353 dgbademms
LogGobg dg9dbsls Labgmdbogm xdadtmgdsl, Labmasemgdmag bgbmoal,
ob Lbgs 3nMms YRmgdgdbs s Mmo30bEmgdgdL.©
69Lgdmgdab 530bnbE M (3053 1bos 1 BENMB39mymb 3580350 (335
@300 358035MMS 3ngH gobbmmz0gmgdmemn (3930b, 653930bs s bbgs mambg-
d0b 8359 (3005390 dm3yHmdabasb. ob 30803Mgdn, MmM3gmbacz dgdhbgmmba
56056 983356 4890985d0, bLamsbom 3Mmm(39MMNL asbbmE(309mmgdal Bgwg-
3500 dgndmgds 3o005y360em 04696 Mg3fm 335300 Mgg0dal obgbgdmmadsedo.
3Mb(398(300bL30bgg00, B35GB MM 3580dMMds dgadmgds go3mygbgdame
0469L bmeme M30NMgL d93mbgzg39ddn, 0dals gsmgsmabbobgdom, GmA
LodoMmGmm 35803MmMdal gows 0dbgds 3Ms 3G gL smo mabs. ©svd3zq6-
0o badaMmG MM 35@ndMMdal 3M3doboMmgds Lbgs bLobal Lobyggmadmab.
3dmEmb, b 3360L Lobom dgodmagds 5060dbmb, MmM3 babggmms oe-
LENgdalb LobEGgdob MgEm™mdol 3Mb(395(309d0 Im393mn 3Mab3035d0L
56gMa 35 bgmb dgbymdl bogomggmmlb 3mbb@odmnal dg-20 Igbmoaoms
5 5®3305b0L YRmgdoms gzm3mo 3mbzgbznnm dwosMgdyma 3oMs-
©0 (3bm36930L bgmdgmbgdmmdol MBmgdalb gobybEgm JgbMmgdsb. o3
®35mbabdMobom, sn30mgdgmos d3mboglb dgbadsdnbo 3nb(303580b sbobgs
96m36e 306mb3gdmmdado.
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LOJIAO1O3MEONLM LOLLEOL LO3ZIGHAITNL 36&MBILN

I. dgbsgoma

505305600 R gdsms §3MM3mo 3639630065 s LagMMSIMEALM Lobbeals
badatoneals 3Gm39bob dmddggdal LygMm asbLbgseggds gMmMsbgomnbogsb:
30390 560l 3MogamBb&ngn Mgaombaenm®o bagMmsdmmobm bgmadg 3mmmgds
5 3mg39090L 930m3al Laddmb bgztn J3996980L GgMoGmEnaby. &8 3mbggb-
(30000 3561560698490 MR gdob LobgmdBogmb JogM bgmymezal dgdmbzggsda
5530560 @mgdscms g3m3e bobsadstomml bahogmoom dgodmagds dnds-
Moomb: 6980L3ngMBs BB YMBs 306Bs, SMaLdTMezMmMdm MMasbnbs(3ned b
(390039 306md KamRds, Mmdgmmas(z dnshbosm, Gimd dLbggM3moas 3mbggb-
(300b 3mbsbog MHmMIgemndy babgmadbogmlb 3ngh 3mbzgb(snnc o6 dobo Mmddgdom
35035m0bb0bydmm NRmgdsms s, 35 ImMab, 53 Em3NdgbEgdncm goMab@ntg-
dnmo 3Om39b4gom@-badaMmmgdMogn a56Mob@ngdol wemmgggabs (3mbggb-
(300b 34-g 8mbemn). goMs 530bos, sMbgdmdL sbgsg 9.6. babgmdbogmmsdmtabio
bog3ggd0 (3mMb3gb(300L 35-g dmbeman). babsdstommlb dbmemme 35306 dgudmos
300emb bagdg aobbobamzgmaw, o9y 88mMbrEYOs y3gms dosbsdstmemagdfngn
a3bofngMgdol Lodygamads LagMmadmmobm Ladstomal baymggmosme swo-
M8 bn3gdab a0g9800 (3mb396(300L 35-9 qbma). g36m3mmmn babsdsco-
mb 306R0673sL 5743 Logamogdmmm dogms 3Gim(39bd0 Bmbabaemg 08 LobgemdBo-
gmbamgab, Gm3mab BobssmBrgas(s 0gbs domagdammo gb gosbyzg@omgds.!

5@5305b0L  @mgdoms  gzMm3ymo  JmMmbzgb(300bogsb  asbbbgseggdoom,

1 50080060l ggmgdoms g3mm3nmo 3mbzgbz00bs ©s g3em3nmoa bobsdsmmmmb Jgbobgd ©sbgzma-
mgdoo ab.: 3. 3ME3gm0s, 5830560l Emadoms gzMm3ymo 3mb396(300L 358mygbgds Ladotmgg-
mmo, 2004 Bgmo; 3. gmE3gmos, 0. JaMosdg, s@s80sbab ggmgdsms bogMomsdmmabm LadsMmamon
5©580560b M@magdoms gzdmdmmo 3mbzgbz00b Babgoznm, mdamaboa, 2004 Bgmo; 3. 3m®3gmos, b.
8ggomadyg, 5. bamdabomgo, bodotmggmmb 306mb8gdemmdolb dgbsdadnbmds s@sdasbolb mamgdsms
930m3ma 3mbggbznabs s 3obo mddgdab bEebosMEgdmsb, Mdoemaba, 2005.
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bogBmadmEabm Lobbmolb LadMmgbm Lodsmmmal 8mddgmgdol LggMm
360l 565 MganmbamyMn, 5Ms3gm - 1baggMbamMa s dma(3o3L Abmgmoml
939 3mbGebgbGUL, g30Mmzgmgb gmamobs, gggers 08 Jggyebob, ®mgmms
58050300500 5930 Lobbermob LadsMomob bagMmsdmmabm bsbsdsmo-
mmb Bgbogds - Hm3ab bBsGNE. LEsGME L 3g-12 Igbmoom, LabgmdBogm,
Mmdgmo(y 93 bgmdgydemgdol dmbobomg brgds, smnsmgdl bobbeals bo-
dommnmob bogHmadmEmabm LabadsMmmmb v38mIsGnE omdabrodzoslb o3
LEGYEGL 39-5 dYbemda Rsdmmgmomo sbsdoyymagdol dodomo. g.6. ,,03-
Gm3sG M 0g@aboog0s” gg9dbgds sm@B gfMbo@nmm s oMo 39dmma30m&
36008 960393L. LGsGYEGab 8g-12 3mbemal 3g-2 53Ds(30L MebobIow, Lobo-
dommnmmb dgndmos, gobobmMzogmmb megobo onfmaboogsos, Gmugbacs:
bobgmadbogm, HmImal EgHo@mM0sby (3 ©6535ma ndbs Rowgbamo (@sbs-
doggemob hogbol bobgmadbogm), 56 Lobgma3bogm, MmImals dmdomadgmds(s
043L o653ommal Rowgbodn dMomeadeym 30Mb (@obsdogmmoal Rsdgbols
bobgmdbogm), LESGNENL bymdg 3B nmgdal dmbsbamgs, 56, gbedsdobsrw,
bobsdamnmmb og@abondzas 8g-12 dgbemob dg-3 3bs(30L dobgzom sco-
oM. LEIGYEGL YboggALamY@ bobnomb goblbodmgmaglh dobo sdmgdgwgdals
d99am3 893Dy MG ga(3069dal (56 3ggHmgdal) Mozbzolb b, bLodm-
mmME 30 gHodmMogmao bygMmsdmmabm bsbsdsmnmmb oymabrnd(3nsd
dgodmgds dma(33L Fogmo Bbmgmam, Moz odm 3ogdnmos babgmadbogm-
@ 309 M@ 0R0(300980b 3BIm(39LBY. 53BLYOMBL sbg39 bobsdsGrnmmb JogH
®030b0 0F0bong(300L gobbmm(30gmadols abgma abs, Bmss gogfmb «dad-
mgdab Ladgm 3MmmgnAmEL dmablbgbgdl 03 zomemgdal dgbobgd, HmImal
dabgoz0msz 9MbydmdL gdg0, MmM3 Rogbamos ghma o6 3980 @ebsdsymo,
Mmdgema(z 93 bobsdaMommb ogMmobrodsosl 3obg3mm3690s (LGB WE L dg-
13 8bemobs (8) J393:06Jé0)-

bogmadmEabm bobbemal Ladmzgbm bodsGmmalb bm@m3gdal gs8my-
96989 oababgmdbogmgdmng Ladmmzgbm bmEM8gdmaeb dndsmmgdom oMb
3M33magdgb@nn, Moz 0dsl 60dbsogl, HmI LagHmsdm@abm Lobbmal bo-
ool LobodsGmnmmb  og@abroodzosdn dgdogemn @obsdomgdfngo
489096930b Rogbals d93mbgg3zo3n, ¢3afzgmgl ymamobs, 3mddgogdl do-
ababgm3Bogmadmngo onmabrngns, Bob asdm(z, 3039 Gogdo, godmy-
969899 1bs 046gL Joobobgmdbogmgdmoga LobbmoblbsdsGmmmgdfngn
©9360Lb mEas6mgda. gb ©gdMmgds asblbbgszwgds yzgms babsdmmdgwo
Lobbenal bLedarmalb LagMmsdmmabm babadstommb, doom dmMal, mMogy
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— ymgomo onambemaegoobs ©s Gnebool — ad-hoc @madnbomals dndom-
3oL 3M0b(303900L0a006 , LadoMmmgdMaga czambsdGabom, Losbegs.
LogBmadmEnbm LabadaMommb Ladsmmombomdmgdals aoblbs dgydemas
bgmdg 3 magdal Imbsboemg 6960b3ogH Labgmdbogmb. LEsEGEGaL 3g-14
3nbemo 0mngomabbobgdl, Hm3 dmbsboemg Labgm8Bogmb dgmdmas, dmablg-
bl 3Mm3nOmAEL 3omamgds, Gmdmol dobgogomsz sMbgdmdL ggg0, MHmA
Rowgbomons LabadsMommmb anMaboond3nsdo dgdsgama gfmn sb M3 gbndy
5653570 ©d Lobmgmb gomamMgdol godmdogds. ngnzg HBmgdsdmbomgds
043L a59Mmb m30dmmgdob Laddmba(z. bEsdm@obdg-138qbmal (3) J393964-
&0 0035mabbnbgdl d980gaL: mdndMmgdal badgm 36m 3nEmmmL Imoblbgbgdl
9930L 56bgdmdal dgbobgd, Mm3 Rogboos gMmo 96 Medwgbndy Lobbmal
bodomonmalb LogfmmedmmMobm LabadasMommb ammaboodzosb ©og393w0g-
350980 sbsdommoa s bagnfMms dmbogl 3omemgdals godmdagds. s@bg-
dmab sbazg 98 bogombob gosbyzg@nb 8gbadg gbs, GmBemals Bobgogoms(s,
bobsdaGnmmb 8mddgmgdslb dgndmgds bagmdgmam agomb ob gotgdmgds,
3 LogMMSIMMObm LabsdsMmEML dMdmIgd s MZ300Mb gosby3z08)s
3m(39Lb0b goblbbs. 535L0sb, BabsLBsMN BoMImgdal omo@s sbmmM(30gmgdl
LobodsMormm 3mb@GHmmel dMomdmgdmol dogm Moy Logsdmdngdm dm-
989009898bs s dMommgdal Boygbgdody.?

bogFmadmEabm Lobbmob LadMmgbm bedsGmmab 1360d36gmmzabgbo
Byomms Mm3al bgoG@n. Jobo BobsdmMEg0s Mmam (3 900530560l B g-
domd g3em39mo 3mb3gb300 (1950 Bgemn), 0bg sMogMma bbgs bLogMomsdmn-
bm 9g@0 9580860l Bmgdoms @s(330L bgzgHmadn. oo mals, M3nMzg9mal
gmgmobs, 9bms obobgmmgl 1948 Bmob oed0sbals ggmagdsms boymg-
JEMOM ©gIMOM(305, 0bgzg BHmamz 1966 bral Ladmjomsgm s dmeno-
&0gMo umgdgdol dgbobgd bogHmsdm@mabm 3sg@0. domdn dm(39dmoas
3609 m0 LadMM(39LmbadsMmmadMngn bMds, MmBmada(y 5bgbgdgb bog®-
®0dmE0bm LB b GOl 580560l YPmgdoms s (330L bggHmao.

356Md 0RgMgb(305(300Ls GgMoGmMagman dmgdgogdal LggHmadn, o3
Lobodommemgdl dmMal gobbbgoggds sMbgdmdl sbggg 0d Losgombdacs, GmA,
960 dgdmbggzedn (bLEGMILOMGgOL LoLIBSMNEMLMSE dadsMmgdom), K9
sdmbaEmmo ¢bos 0465L y3gms dnsbobgmdbogmgdtngn dqbadmgdmmdg-

2 6m30b bEe@ @b dgbobgd Mucm sbzMamagdom abomgor Bngb3n: 8. @mHags, bobbemal Ladsormals
LogBH@sdmEobm babsdaBmmm (GmBab LG oGMEsb LagsFomggmmb 396mb3gdrmmdalb dgbsdsdobm-
dab 3m3gb@on), mdoemabn, 2005.
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30, bmmm 3gmeg 3gdmbggzedo (3s30b Labbrob bLadsmormal InwdngdmJdgw
LobadsmmEmbmab dndstmgdom), sbgma dowsbabgmadbogmgdmago 3Gm(3g-
Mgd0L go6Mgdg, 30Msd0M dnnmgds gosabygzg@nmgds, Mmzs babgmadbo-
gmb o6 by@b ob o dgyydemns, gobsbm@zngmmb 9539480560 Labbemabbs-
dofmmgdMogo 365 s doMomdbagmmgds. Jombgosegem 93 oggMabzo-
5(3000b9, 5ALgdMBL 39360 LygMmm bndsba, Hmmadoms(y baboosmmgds mEngg
Lob@gds. Mgy gb bygMm 9539dbgds LogMmadmMabm badstmmamb, 3gM-
dme, 3Mogomadbfng LogHomsdmmMabm bgmdgzMnmgdsl. Mmame(y s@sdnsbals
MRBEgdoms bGMILEYMa0L babodsMmmm, sbgzg dssgal Lobbemob badsGormal
bogMcEdMENLM LabadsMmEm 560l 5sd060l MFMadsms s(330L VBLE Y-
896@&0.% 0boz0mb, Mm3gmoz o6 Mol LogMHmsdm@abm LadsGmmal |3om-
39mabo sMgbo@n, Mmammz Lodstmmaol bydogd@o, ssdnsbals yymg-
doms Lbabadaommbs s LagMmsdm@abm Lobbemob LadsMoemal 3GmzgLbdn
356Ld 3N dnmo 360d369(mmds gbaggds: ngo G0l 5s3060lL MGmgdoms
3@MgboG 0 s LagMmedm@mabm bobbmal badsmmmab 3Gm39Lal BmbBabagy.
130639 gl ymgmobs, gobbobobdmgmas, Mol 60dbagb bagMmsdmEabm bob-
beob badamoremal 36m3gbo s MmamEns dabn dobssmbo. dgdwmamd gobosbaem-
0bg8gm0s 5©805b0b MRmgdoms g3Mm3mmo 3mb3gb300L 860d369mmds o

a56Lsbomggmns  LEGYEGL 860d3bgmmzgeba  3Gm(3gLMemNEMLITsHNmg-
36030 bedgda 3mbggb(300L dgbedsdol bmm3gdmab 808060)3?)007.4

Il byg@masdm@Eabm Labbemab LsdsGamab 3Gm(3gLab (3698

bogFmadmEnbm babbemal badsmmal 3Gm3gLbal (36908 o6 sM0b oo
sbamo, 330 dmemm 3gHomdn 030 dobss@bmdMngsm g4obgzomsms. |3nm-
39mgb ymzmobs, dmasom ynmomgds ¢Mbos asgsdsbzommo (36580L aob-
30000905y, bememm d53ga b Rsdmgaygsmndmo gm@IsmeMo ©gpnbo-
(305 ©5 dmmb g5bgzobommo dobo godmygbgdol bbgoabbgs bgzgmm.

3 ab. 3. Gogs, bobbmal bodstromoal bogMomsdmmabm babsdsmmm, Mmamm s bogHomsdmeabm 3am-
8obo@ommmo LodsMmmmobs s 5306l MEmgdsms s(330Lb 0bLEMMIg6E 0, Bogbdn: sw@80s6al
MREIEIMS (339 §PM3bmm s bLagMmsdmMabm badsMmamao, 3. MG 3gmoas (Mg.), mdamabo, 2002
Bgemo, ag. 191-228.

4 ob. Ch. Safferling, Die EMRK und das Vélkerstrafprozessrecht, 60a630: Die EMRK im Privat-, Straf-
und Offentlichen Recht, Joachim Renzikowski (Hrsg.), 2004, 145-178.
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1. 363300 396300196J30LOMIZNL

bogBmadmEobm Lobbmob badsMomalb 3Gm3Lob (36505 353m3nbam-
ML LagMsdmMabm Lobbmal LadsMomob (36930boa56. gBMBsbgmnbogsb
@b gob3oLbgogmoe ,068gMbsz0MbBamyEn® s ,bogHmaedmEmabm® Lobb-
ol badsMormol (3698960.

0b@gMbszombsmyta bLobbmab Ladstommal (36500 YRO™M Gofmmms, 300-
g bogHmnsdm@abm bobbeoal badsmmmaobs. 0gn dgodmagds 3oMmdomam ©on-
ymb mob bsbomom.® 5d9sb go8mBonbsmy, 068 gMbsznmbamayma Lobbemals
bodaMmamn gofmmm goggdom dmo(353L: (1) mz00 bogBmsdmEabm Lobbeob
bodaMmmamb; (2) bydMmobssombaomy®, asbbs oM gdom g3Gm3ym, Lobbeob
bodammamb; (3) babgmdbogmos badsMomagdmogo MMmogmmsobdamgdol
Lodofmamb s (4) bagombamm@oa Lobbmal LadsMormol asdmygbgdols bo-
dommoamb, Moz LogMmedmmabm babbemal Ladsmmmab 360b303930bL Labom
3m(398mmos gemzbyem Lobbemal badsEmmal 396mB3gdemmdsda.t

bogMomedmEnbm Labbmab badsmomsma dma3o3L yggms 08 bm@Isl, HMBgem-
(3 96gLgdL 56 gbgds LabbmobbedsMmmgdfng obgsmdsl bagMmadmmabm
baBsForemal Jobgznm.” gb sG0b 068)gMHbsz0mbamyma bobbmob bsdsGormal
ol 6sbamn, Hm3gema(3 3m3g3mas bogHcmsdmMobmbadstmmmgdmog byscmgd-
do. obgmmadgfn gmman badsmmama (36585L — “International Criminal Law” —
0y9693L LbmMgE 53 360336mmdom. dogsmomaw, Logmmsdmmabmbsedsto-
930030 bmEM3gdo, HM3mado(z 456LadrgMeg96 ,mIob sbsdonmal®, ,00sd0-
3bMMal Babosmdmga 30dsGmmyymn obsdsmmab”, ,aq96m(30000L* dgds00a 9b-
mdgdL, Bomdmowagbgb LagMmsdmEmabm Lobbemal LodsMoeal bm&dgdb.
96m3bmmo Labbemal badsMormal ben@dgdo, Mmdmgda(sz gdbabyyMgdash Logm-
®dm@0bm bobbeob badsMmmal be@m3gdolb 0d3mgdg6@ s (300L boz0mbaryMn
badaMmmab LobEgdsdo, dgodmads 0BmEML Mmam (3 ,,65(30mbamyMa bogH-
®3dmE0bm bobbemolb LodsMmsemo® s BaMdmaagbl bagMmmsdmEabm bLab-
beal Ladstmsmb gomom goggdom. dogsmoms: bagdstmggmmb bobbeals

5 Jom. Helmut Satzger, Internationales und Europaisches Strafrecht, 2005, S. 24-26.

6 Logoamggmmb bobbeab badstomal 3mmgdbom gomgzsmabbabgdmmoa LogHmsdmtabm Lobbemob ba-
ool 360b(303930b Fgbobgd ab.: 8. @mHogs, bobbmalb badsdmama, Bmaswa 6sboemol 3o8mbam-
39, 39-6 358m (3935, ™omaba, 2006 Bgemo, a3. 26-35; sbggg, 3. M3, bogHmadmeabm Lobbeoals
La8sMormob 3606 (303980 s bagMmsdmEabm 3n3sbo@scmmo badadmmalb 083mydgb@szns bagdsfor-
39emb Labbmab baBsGomol 3mogdbdn, Bogbdo: bodetmggmm ©s LogHmsdmmabm badstrmama, 3.
3MM3gmos (Mg.), @domobo, 2001 Bgmo, a3. 194-227.

7 G. Werle, Volkerstrafrecht, 2003, S. 30, Rn.71. Helmut Satzger, Internationales und Europaisches
Strafrecht, 2005, S. 24, Rn. 2.
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badommoalb 3meggbal 407-g 39bema dgnz3e3L g96mz000L dgdsaqbemmdasl,
408-g 39beob babgmbBmegdss: ,obsdsmmoa s©sdnsbymmdal Bobosmdwmga®,
boem 411-9, 412-9 05 413-9 Igbmgdo nmgomalbnbgdgb m3al @sbsdommos
d9300a96emmdgdb. gb 03 sbsdommms dgdowagbemmdgdos, MmIgmms ©ab-
ROEMBS gomz5emabbabgdmmoas Hm3alb LG EGom (39-6, 39-7 s 3-8 3b-
mgd0n), (3o 30M0b gobsdommmgds brgds bagMmsdmmabm babsdsMommml
30g; LadoMmggmmb LabodsGmmm mEMasbmgdo 30 03539 J8909d950L Row-
960bomzgal Lobbemol LsdsGmmol oyMmobongznol godmygbgdol Mmlb dnds-
00396 gOHM3bmm 396mbB3gdemmdadn 083mg39b@nMadam ndsgg bm&3gdL,
39dm@, Lobbeob badstmmoal 3mEgbob obsbgmgdame dmbemagdl.

bogmadmEabm Lobbolb Ladsmamo dgwagds 03 LogMmadmEabmbe-
dofmmgdfngn bnMdgdnbogsb, Mm3mgda(z 96gLgdg6 nbragowmsmu bobb-
mobbodosmmmgdfog obgomdab.t gb bm®dgdo n30396 bogMmsdmEabmbe-
dommnmgdcng bozgmggdlb. HBm3al bGsGy@ab 39-5 8mbemda Rsdmmgmamans
obsdamemal Ibmmmme mobo 353saqbermmds,” Hm8magda(z J86056 Bo@gcn-
>0 LogMMedmMobm Lobbrob LadsGmnmol dofMmzgl, ondzs Igbadmgdg-
09, LagMMOdMMbMbIsMMmgdMago bogzgomggdol so(330L5396 d0dstoy-
o 30093 Lb3s sGsgGma Lobbmmobbsdsmommadmngn bm@ds ndbglb mBszemdon
Rodmysmndgdama, Moms LogMmedmmobm LabadsMmmmb oymabrndzns
©oMaMMNZ0 goRIMNM3qds. "

36905 ,LogmmMadm@abm  Lobbmol  LodoGmoma® o6 ammobbdmdl
Lobgmdbogmms LobbmobLsdsMmnmgdmag 3obmbolbdggdmmdsl. dgmobaol
8obgg0m,'" bagMmedmmabm bobbmob Ladsmmsmo s6nb FbmEmo 8mEngs-
(300 doabobgmdbogmgdfngn 30bmb3gdmabasmaal, 39436sL Bo(30mbaeme-
0 bobbmol bodsmmal 3obmbdwgdemmds.

(36905 ,06@gMbsz0mbom@a  Lobbemal Lods@momo®, MmIgmomsba(s
B9g3abmemaom@om sbemmbas 0bamaba@ma (5693s “International  Crimi-
nal Law”, ¢bos aodmgaygbmor gzotmmdoom (365850."7 Mmam& (3 9006036y,
080 96s dmo(3o3gL Boznmbamy® bmEm3gdl, Gmdmgdaz sbgbHnggdgb

8 Ambos, Der Aligemeine Teil des Volkerstrafrecht, 2002, 40.

9 a9bmzneab 398500896mmads Bm3g8mmoas bBs@n@ab 3g-6 3nbmdn, ss8056mHMalb Babssmdwga
803smoymo sbsdanmal — 8g-7 gbendn, m3ob sbsdsmmob — 3-8 8nbmdn, bmmm 89-5 8xmbmmadn
Boomnogdmmo s3Mgboab 33308 96mmds xg6 o6 oMol Rodmysmadgdmemo.

10 Lbgo Eobsdommagdal 3gdsmagbmmdams 3o@smmanl dgbobgd, ob. Bassiouni, International Criminal
Law, 1986, 135. Modller, Volkerstrafrecht und Internationaler Strafgerichtshof, 2003, 4-12.

11 Beling, Die strafrechtliche Bedeutung der Exterritorialitat, 1896, 41.

12 Oehler, Internationales Strafrecht, 2. aufl. 1983, Rn.3.
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doabobgmdbogmgdmng Lobbmalb bLsdsmmmol oMabrngosl 03 ©sbs-
oy qd0b 3035Mmgdaom, HmImgdLba s 9430 bmgmmab dgbgds, sbggg —
LodsfmmgdMmngn PMM0gMHMNEObAsMgdal Lodsmmsembs s bydMmobszomb-
s bobbeob badsGmamb.

bagFMedmEEbm Labbemal bLadsMmaml dggbadsedgds sbgsg GgMdabo: ,0b8g6-
Ba(30mba o do@gMnorm@o bobbral badsmmsmn®, abgzg HmamE3 LagMme-
dtobm bobbmob bedstomol 3Mm3gbb — ,,068gMbs(3nMbamEn badmm3gbm
LobbEOEL LadsMmamn®, BogMad 83 dmenm MM BgMdnbol ba(sgmaw M3gmgbos
306390 M0 §gfM3nbolb godmyqbgds. bBmang@on §39y60b dogsmoml ovydngdam-
3330, H™30b b oG BNL MBGNRN 3S(305LMSb s 39380Mgdnc dg0ddbs L3gsosem-
160 bLagMMNSIMELE LobbEEb badsmmab ML, HMgmda(z MezdmyHoras
96m365mo bobbrob badstmmal befMdgda. nbobo BoMmImawanbgb ebsdsmmals
08 dg3sa9bmmmdgdal 0d3mgdgb@s(300L, BMImadn(z ImBnbstgmdgb LagMme-
dmnbmbadatomagdfngn bgmdg36¥mgdgdnwsb. dsgomomom dgodmgds ©o3-
sbabgmmon a9c3sb4gmo bagHomsdmmabm Labbemal badstmemal 3mogdbo (VOIk-
erstrafgesetzbuch), &m3gemo(y msMomegds 2002 bemals 26 ngboboo. bagstmgg-
mb bobsdwgargda sbgmn b3gz0smFa do@gMnsemmma bobbmol badstoemanls
39b6mbo o6 0bs o gdmemon: dgbadsdobo dgdemaqbmmdgdo gomazsmobbnbgdmem
0765 bagamggmmb bobbeab bLadstomal 3mogdbab 3o6do: ,,obsdsmma 3o(3m-
360mdob Bobssmdmga, Gmdgmo s dgn(33L L3g300eNE M3l Lobgmbmwgdoo:
»©36535m0 35(3MdMNMbOL ddgznmdal, x3ndHmgdabes s LogMmadmEabm 34)-
30b0@dtmmao LadaMomol Bobssrdoga .

bogMmedmEabm oG gMnsmm@a LadsMommabogsb gobbbgszqdom, bLogm-
®3dmE0bm bobbEob LadsGmnmal 3Mm3gLal bm@m3gda oMol gm@mIsmuEn
Lobbenol badsomolb gdmmgdgdn, MGmImgdaz gdbsobymgdosh do@gmo-
syMo LadoMmnmolb bmMmIgdol Ggomadsznsb. LagMmsdmmabm Lobbemals
Ladsonmom gomzamabbobgdymo 3mbiMg@&mn obsdommol dgdswaqb-
mmdab 3God@0gnmo Mgomadsa(309, 9.0. Bodo Mo 3ocal dodsGom Lobbemal-
Lodomonmgdmngn ©g360Ls s doMmnmdbognmgdol 3sbbmM(30gmgds bogds
badMm(39Lm bm@mBgdom aagbamo Bgbomes s 3ogdda. o) LogHmsdmmabm
Lobbemol Ladstmamb aog00DMgdm Mmam(3 0b@gMmbssombamu@a 358 gn-
sy Lobbemalb badsGmmaob Bgbcal, 35d0b by sem3gbndbmm, Hm3 LogM-
®3dmE0bm Lobbemal LadsGormal 3Gim(3gLo gdbabnEmads ol MgomoDa(30sb.
1993 Bbmodg LogMmedmmnbm ©s36sdsggmdals g3bs bpgdmes d6memme
bogombam@o Lbabgmadbogmgdal dogm. sbgzg boy@mbdgmaol LogMosdm-
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Mobm badbgmm GMdMbomo o6 Grmdes 63dznm Logmmsdmmabm babb-
ol LadoGmnmal 3m33g@&gb0sb, ngn gxMdbgdmes dgmeg dbmegmoam mddn
35356 % 3909 dm3ozdamy bobgmdbogmos gmemgd@onmew gobbmmsogmg-
& bobbemobbsdsMmmagdMogo ©q360l  3Mm33g@ab300L. LagMmsdmmabm
bgmdg3Emadgdo, BmBmagda(z 39039396 LobbEoLLsBsmEgdHng brncdgdl,
535b doMoms@aE 93909000696 bgm3dg3Gmgdals 3mbobamg babgmadBogmams
335mEgdmadom. ,LodbgEO™M BYy3990096 dM3YMmmdal dgbobgd® ¢gbg-
30b 89-3 3mbggb(300L 129-9 dygbemals 3oMggmo 5dbs(30L abggom, ,domsmn
bgmdgd 336190 FbaMggdo 3omEgdmmgdsl nmgdgb 398mommb nbgmoa 356mb-
3009dmmds, Mm3gmoi esbgbgdlb 9539d@&n® Labberabbsdsmommgdmng Lob-
®gmqdL 3m3g3bm dgbemdn aobbabrmzMyyma 3dndg ommggzalb Rsdgbn 6
sbgmo smmgg30L Rogbob 36dsbgdol 383980 30gdabamgal™.™

Lobbeob bodsGmmal anFobong(z00b 303060 LagHmsdmmabm 3gdsb-
0b3dgdom gobbm@30gmgdal dgbodmgdemmdal nmzomabBobgdl dbmemme
396m30000L dgbobgd 1948 Brab 9 ©09393360L 3mbggb(sns. 83 3mbggb(300b
dg-6 dybmals dobgogom, 30gda, MmMIgmos(3 dMomo© gogdso ggbmzowal
ob 3g-3 Iybda Rsdmomgmoama bbgs HmIgmodg §dgmgdob Roygbs, bomra -
bomo ¢bws 04696 gobbgswn Lobsdstmmmb Babsdg 03 Lobgmdbogmdo,
3ol Ggeo@mmnsdgz howgboe ndbs 48gwgds o6 bogHmadm@abm Labo-
dommmmb bobody, Gm3gemas B gdsdmbomos bgmdg3dmmgdol ©sdwgdo
dbatggdobomgols, Hmdgmms(z dobo oggMaboodzns swosmgl.

03 gdmmagdsdn dm3g3mmo opgs Lobbmal LadsGmmal bogHmsdmeo-
b babodamormmb 394360L dgbobgd Mgommdsm o6 Ji3gnms. LagMomsdm-
Mobm Lobbmob bodsmmmol sModnMmsdnto gobbmmsngmagds gMmgbyma
Lobgmdbogmgdal BogM o6 dmombmgms Lo gmmamo LadMmigbm Bgbgdol
0Mbgdmdab. " ogamamom, ds356n0bs s onbgmommgal 806gdal Mdom-
maqbds bobodsmmmmgdds dom396gmdn hogbomo mdals sbsdogmoabomgals
LobbEobLsdsMmomgdMogo 9360l ML as3moygbal boznmbame@a Lobb-
ol badsmomal badMmzgbm 3megdLo.

1993 Bemals 25 3s0bnb 827 Ggbmmy (30000 gog6mb dndmmgdal badgmad 3o-
39 doom bagBmadm@obm bobbeal badstoemals Hadmbarmals bGsG MG,

13 gb o0l ¢gbg30L 3mB396(30930bsmz0l bogMmm bmds. bo@yzobo@yznm nanzg @gdyegds dm(3934-
™05 ,,m80b ML Ladmdsmagm Imbobmgmdal ©o330L dgbabgd® ggbgzalb 8g-4 3mbzgbz0al 146-9
Bmbemob 30639 53bs(3d0.

14 LogFoodmabm Lobbmob bsdsBomal doMEsdaMmn s sMo30MEadntn Mgomadaznalb gbabgd ab.
Bassiouni, International Criminal Law, 1986, 271.
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m3gmbaz 0g3b 3mbaGonco LodsGmmgdMogn domdmborgds. 3m3dg3bm
Bgmb gob3gmMes gl 3Bm3gnMs, Mmze dadmmgdal badgmd 1994 Benols 8
bmgddgmlb 955 Hgbmmy(30000 3943bs Meboolb GMadabaema. b 3oMggma bo-
30900, 3ndsmoyemo bogHmsdmmabm Lobbmol badsGommol 3Gm3gbol dg43-
Bobo39b, 5BmAbrs BatBs@gdmemn 3(309mmmds, Mm3gma(z 3nbdbsw nbobsgws,
ds@gfnsmma bobbemolb badsmamn doMEsdnM, s 50y dbmemme bozomb-
s bobbmob LadsMormal 3Mm(3gLbob bm@m3gdal gsdmygbgdom, ymaznmaym
b (339LbIema. 53 073 1998 Bemals 17 0gmoblb Hmddn, babgmdBogmas Ly)-
Rmgdosbo BaM3mBemanbmgdol @admmads@onm 3mbxgmgbznsdy, 3mazs
babgmdBbogmms oo MAMegmgbmdals dbsMmadg®s. 3L dgmgasm dm3yss
3©3033m7d3g0 Lobbemal badsGoal bagMmadmmabm babsdstomml (Inter-
national Criminal Court—1CC) 354365, ©m3mab Bgbogds (,Hm3ab bge@m@n®) o3
gl 0d6s domgdmma. mombo bemob dgdwga, 2002 Bemals 1 0gemobl, Gm3dals bgod)-
D@0 3130mgdgmo 60 Mo@ngngs300b g8 dgznmes domadn s sdmddgoms
(. BmM3ab LBE G OL 126-7 Bgbema). LogMmsdmEabm 3ModGnzol gsmgam-
0bbabgdom, 50bndbmmn gMammo MMl oMz 0by oo dmbs 3zgmns. 3oto-
Joo, 9b 3Em(39L0 ImboemEbymby LEMogs Botndatos. dsgsmomag, badm-
Joemagm s 3mmo@03m&o Namgdgdal dgbabgd LogHmsdm@abm 3o4@n domadn
dg3000 sm0 Bemob dg8ga dobo o gdoasb. 535bmsb, gobsmgamalbbabgdgmas
ob go6gdmgds, Mm3 babgmdbogm bygzgMgbodg@&dn GmMIab LESENGO YBO™
0M3o® ,0gMgds*, 3000y 5¢bndbyyema LogMmsdmmabm 3s7@o.

83M0ng00, dgadmgds amggsl, Mmd gjbomambmagaabs s Msboals Eo-
dbsmgdo bagHmadm@abm bobbeal LadMmzgbm bedsGmmalb dMmemmasw
dma393mabs, Lobbmal Lsdsfmmmob bLogMmedmmobm LabodsGmemlb ab-
LEOBMEOMbomaDI300m 3o oLBdS3n Fogie LagHmadm@abm Lobbeol
badMmzgbm LadaMmamb.'s

2. 363a00L KLITVNBNGNOLLOI3OL
bogBmadmEobm Lobbmolb badGmgbm LodsGmama oMol 0d bmMdg-

dab gBomdmomds, Mm3magdos 3m39399mos LogMomsdmEobm badsGmmal
byommgddn s 56gLbMnggd96 Lobbmab LodsGmmab LogMmedmEmabm bLabo-

15 qg6im psbzMomgdom ob. C. Krel, F. Wannek, Von den beiden internationalen Ad-Hoc-Tribunalen
zum Internationalen Strafgerichtshof. Anmerkungen zur jingsten Entwicklung der Vélkerstrafge-
richtsbarkeit, 6oa6d0: Internationale Strafgerichtshofe, Stefan Kirsch (Hrsg.), 2005, 231-259.
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dommnmmb o6 GFMndmbomgdalb ngM do@gMosmaa bogMmedmEmobm bobb-
mab badsMomal Mgamabsznol 3GmsgLb.

9L gm&m3omnEo ggyabazns gundbgds LogHmsdm@abm Lobbmol bo-
doMomob gR0bos0sb. ngo dgmagds bLadn 3m33mbgbGnbogsb:

1. bm3gdL o430 LagMmsdmEabmbadsmmmgdmaga babosma, g.0. dm(3g-
3n0s bLogMmedmmobm Ladstmmaoal Bystmgddo;

2. bnf3dgdo dodommmos do@gMosern®o bogOmasdmmabm Lobbmab bs-
dommmob 36m39Lom@-badoMmmmgdfngn Mgomabsonbs3gb;

3. gb Bgamabszns bms0gmogds bogHmsdm@abm Lobbemobbedsmomyg-
36030 abbG @ (300L, W30M39m gL ymgmabs, Lobbmal badsMomab bagMos-
dmEabem bobsdsGmnemmb dng.

bogMmedmEnbm badsmmmob Bystmgdo Im(393mas bogHmadmMobm bab-
03sBnmmb Bqbgdal 38-9 Fmbemals SoMz9m 53Ds(380."6 8ol 93mm360b, M306-
39gb gmgmabe, bogBmsdmmabm bgymdgammgdgda, sbgszg LogMmaedm@abm
R3gmmadomoa LadsMmsmo s, dmemb, (3030em0bgdne bambms 80gf seo-
o6 9dmmo badsmmmolb Dmgswo 3M0b(3035d0. M3l 3MbgygMgb(3053 Log-
®3dm@0bm bobbeob Ladsmomal babsdstmmmmmbamgals dg4dbs L3gznsmyn
Bgbo. Gm3ob LEGYEL 21-9 gbemals 3oGggmo 39bJ@&n Jommamgdl Labo-
doGonmmb 8ngH aodmboygbgdswo Ladstmnmal bysmgddy, 3oMggem Mogda,
MW00mgdL mz00 bGsGNB DY, sbgzg MG Lbbgs WmM3Mdgbddy, Mmammgda(zss:
»@b5domab 9mgdgb@gdn” s ,3Mm(39@MMabs @s 3@ 3n(3900L Bgbgda®.

LogFmddmEmabm LobadsMmmmb 6gbrgdol 38-g Inbermmsb dgmsmgdom
Mm3mo3Mgbn goblbbgaggds abos, o9 Gl gmmalbbdmdl 56969 ,Loymggmmome
300Mgdmn dmaso 3Mab(303560°. xgM 3owgs LagHmsdmGabm bLobo-
dommmmb bgbrgdsbmseb dodsmmgdom ymggmmazal bszsdsmm aym, Mmam
Mbs a9339am 0g0: Gmame(z bLogMmadmmabm d9bgdoma badsmama, oy
Mbs 306a39b0ms 3msd 3mDa@ 0y bozombomu bsdsmsmmab 3ogdam-
do. go@sbyws, Mm3 Mm3ab LGsGMEOL 21-9 Igbeal ocggmoa 30bJE0b (3)
33bo(390 yMmomads godsbgomgdamoaym genuin internationale Lggemdy,
boenm 9930093 ((3) 93Do(380 bogombama Lobgm3bogmgdol dmaswa bo-
3oMomgdMngo 3M0b(3039d0 (3939 asdmymagomoym. bogMomsdmEmobm sws-
omdM030 bodsMmamo (3939 30dmymagnma© o6 oMl docmnmgdaea. dgo-
demgds amggsl, Bm3d ogo ngmmabbdgds (3696030 — “principles and rules of
international law”.

16 ob. bagPmodmMobm babs8smormmb Bgbogds, 1945 Bemab 26 036abo.
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03 ben@3dslb ogd3b LodMm3gbmbadsMommgdmaga babnsma. gobbbzezgdsd
(393999 393mbgg3930 dgadmgds Bomdmadzol badbgmggda. dsgomoma,

9360m3e badommnmgdfng bogMzgdo ymggmmgol 3GmdmgdsdMo oym
Logombo 030l dgbobgd, oy Gm3gem bygmmb dngincmzbgds bobosD3gymmm-
30l bogombgdo: Batdmowagbgb nbnba 358 gMnsmymbadstommadmngn, o
3Om(39LgemMbadsmmmadmogn  bobosmal 3Mmdmg3gdL?""  Dmgogmon
939460L, 3500 ImEal Logomnggmmml, 306mb3gdmmdada babwsddymmdals
bogombgdo 3mbgbfoag gdmas bLobbmab badsMomal 3megdLbda. dsgomomac:
71-g 3bemo 9dm3b9ds LabbemabLsdsMmmmgdmogo 3abeybolbdggdemmdol bob-
©3bINmdab 3osl, bmmm 76-g Inbmo — 458538 ynbgdgma gobshgbol oc-
LENE gL bbEIBINMMINL 3osb. Joybgsegsem bsocmbol 3o@gMnsmym-
bodomonmgdmng 3obmbda Imbgbmnggdabs, nomgmads, HmI ngo 3Gm(3qLy-
se@-badommgdmngn 396980l d93(339m0 0bLEG0GME0S s Lobbmab bs-
ool 30b6mbda Jbmmme bo3obmbdwgdmm & qd6030L MzembabEHabom
360l dmmagbgdamo. 93 3ombgadg 3abybal go(3985L o43Lb LodsGmmgdfngon
360336gemmds 306mbal g 3ndomoab b jnmbob gosbygzg@obamzgab. gbLszombo
Logomggmmbmsb dodommgdoo 3MmMomgdnmos oMs 0degbs Lobbmal-
LodofmmgdMngn bygmosb godm3dmnbafy, sMdg RMm 3mbLEGads0-
DL gdM030 MmzombadMoboo. bagomggmmb 3mbLEG @300 42-9
dnbemal 39-5 39640 dgo3o3L d93ga FmEINmaMmgdsls: ,0M306 o o3q8L
3obybb 08 §dggdabomgal, Hm3gmos 30bo howgbolb @MML LadsMmsmmsm-
039390 o6 003mgdmEs. 3obmbl, o9 ob of 53LndeJgdl ob 56 omg390L
3ob9bolidg gdemmdsl, ¢ 3mdoms oMo 543Lb“. 83 3MbLEG NG WYMo bmMdnwsb
30dm3nbofyg, 0] bobobIMmmmdsl Rogomgmom 3Gm(39LYNELIMm-
mgd6og bogomba, bobobINmmdals 39 dmsb s 3o3d0fgdooc dgadmgds
30dmygbgdm 0gbglb sbomoa 30bmba, Mm3gmas sdmgdgoms dobo Rowgbols
999, 35d0bs(y 30, OM (30 ngo 35MaLgdL oMol FamBomgmdal, Joasd
o6 Jgodmads a0dmyqbgdmm 0dbgl ol 396mboa, MHm3gmos domasda dgz0o
bob@obIMEmdal goalb gobgmol dgdwga.

3603369mmz5605 0L 3mM3g6@G 0, HM3 bLogHmsdmEmabm bobbmab badmmzgbm
LadoMomol benfmdgdob godmygbgdol @Mmb bLobbmabbsdsomgdmngo 0g3zbs
3 doOnm3LaK M gds brs a5bbmM(309m@alb Lobbmol badsGmmal bogm-
®0dmE0bm GFH0dnbomab 56 3w3ngdmddgmn babadsMmmmb dngH. bmeme
53 3boom dgodmgds LagMmadmmabm Lobbmoalb Ladsmmmal dnfMpsdata Gg-

17 3. Jescheck/Weigend, Lehrbuch des Strafrechts, Allgemeiner Teil, 5.Aufl., 1996, 911-913.
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smnDa(300, BoboomBoga 398mbzg3edn, sMadaMmadnmn aboo Mgsmads(3nn-
bob, 3Bm 3L NI BoznmbacmEn Lobgm3Bogmb dowabobgmdbogmg-
dM0gn bmnMdgdo gsdmoygbgde.

3. 303MJJ6I_NOL LBIHM

dm (39390 gBnbazns dsmm 393300Mdas Labbemal bodsomab bogm-
®0dmE0bm  bobodoBrnmmbmab. gb 0bLEGaEYE0s 9xMdbgds Lbzosbbgs,
(3om3gmo  LabgmdBogmb Bgdsygmaymmdoo 303306L s oMb LagMoos-
dmEabmbadstomgdmogo  bomdmbsddbo, Mmgmoai  bymddmgebgmmmdl
badmmzgbm Bgboom, bogHmsdmEmabm badsGmab dgbsdadabac.

sb939, YymBomo omambemsgzoobs s MYYSbol GMndybomgdn gdystgdosb
LogMEdMEMNLmMbIFsMNmMgdMog Logmdzmadl. domn ogudbgds ©s3s3-
doMgdamos a09mmb 9dndmmgdol Loddmbmsb, MmBgmasz gogmmb Bgbg-
30l 39-7 Igbmol Loggdggmdy dom 3obgomabs s Mebool Lodmdsmasjm
m30b @AML 3m3bEsG dgosMomgdnm 3mbxmod@dn dmabmabs amGang-
™0 0b&9M396(300." LodosMmmgdMagsm Loamo nym doRbgmmo gdbomam-
bemagoolb &EMadmbamal (ICTY) oo bdmBngFmagds, Mmdgmo(s o@sb@mos
boadgmaznm 3oma@ob 3oMggm as65hg6d0 (1995 bemals 2 md@m3dgin). og-
ambemagoobs o Myobool &Madybamgdal babrgdgdo 3gqLsdsdgd0sb bogm-
®0dmE0bmbedomnmgdfng by Mbostmm Ladstmamb.

LogMddmMmEabm Lobbmal badsG ool 3Gm39Lo o6 dgdmaggamgmgds 3b-
meme bobbmob bsdsmomalb 39wdngdmddgon LogMmedmmabm Labadsmm-
mmb 3og® Rs@omgdnmo 3Gmigbom. ymgoma oggambemsegonbs (ICTY) o
19060l (ICTR) @FMndqbomgdo sbg3g sbmE(309mgdgb doGmmdbogmmg-
35b LagMmadmMoabm Lobbemol LadsGmmol 3Gm(39L0L bm@3gdom, 530@Em3
mtogg ad hoc §cadabsmab badmmzgbm Bgbgda Bosomoas bogHmsdmoa-
be Lobbeob badMmzgbm bLadsGmmoab ggaba(znsda.

M30639mgl  ymamabs, yyMopmgds mbws gsdsbzamoglb 9o 3603-
369mmgobgl dm3gb@dg, GmImomsg SbammadgMognmo s  3mbEnbgb-
G933 mo doonmdbogmmagds aobbbgogmgds 9Mdsobgmobogsb. Lob-
beob LadoFmmob LagMmadm@abm bLaobsdsMmmmbmeb Bndstmgdom sy

domagdaem a500by39@0mgdgdlL ofs sgzm sMsgamamn bogsmeadamm dogms

18 (36935 ,,0mM00mmo 0b@gMg96(305" 393mygbgdmmas Mmagdabob ogm. ob. Roggemann, Der Interna-
tionale Strafgerichtshof, 1994, 8.
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babadsmmmm gosabygg@nmgdals sbgrmsdgHozmmoa 3Mgommogoeo 360d-
369mmdal goggdoom. Lbgoms dmEal, Lobbemal LsdsMomol LagMmedmmabm

Labodsmmem, AmIal LGB 0b 21-9 3bemal 3g-2 53bo(300056 35dmMINb-
369, 3mb&0bybGMMa3m3nm dmmgmbgs g9dmmo, M3 0356 6ndbogl, Hm3
3obogolb Ly 3nmaman goebyszg@nmgdgda 3o o6 oMab bagsmmgdmmm Lbgs
bogdob gobbomgol EAML. god@mdMngsm, LogMmadmmabm babsdstmem
®o30b ImTagam go0056Y3980madgddo gsdmanygbgdl mmogg babsdmmdgwals
353m(300madsl. HmIol bGoGMEnb 3g-13 (3) IMbroEsb godmdwnbsamyg, o6
560l 8mbammebgemoa sbamn ad hoc @madmbamagdal d943bs, Mowash wdnd-
mgdob Lodgmb dgdmns, 880l boggmow ICC gs8maygbmlb Gmame s ab-

LGB YEMbamadgdnmo ad hoc &mMadybomoa. LEs@nEoL 3o6mbdwgdmals
6930006 35dmIbatyg, 3596Mmb yzgms 6360 J394b0b babadsmnmmb ayfab-

0430530 dgbgmal 393wy, 39-13 Fnbeals (5) s ((3) 90Do3980L dobgwz0m,
130dMmgdolb badgmb dogM 3Em39Lab gobbbab dgbedmgdemmdal 3m33gE@9b-
(300 Bgdg@n aobmgds. 4ot 339mmo Mmab dgdwga dgbadmgdgmos, Logm-
®3dmE0bm Lobbmob badMmggbm Lodstomoal Imbm3mmobazns Lobbemals
badaMmmol LagMmedmmabm F¢Mdngdm]dgmds Labsdsmmnmmad dmobabmb,
306000056 0b dgadmgds gobogl Lobbmob Lsdstiomoal Josmmabogmmgdals
35635bmE(309mgdgmo ghmogmmn dgbabgmdbogmgdfnga mmasbm.

lll. 30530560l Ygmgdsms g3em3yma 3mb3z96(300L 360d369mmads
Lag@msdm@mabm babbmab bLadGmzgbm basdsMamabsmgal

bogPmadm@abm Lobbemolb LadGmgbm LadsGmmalb (565980L Rodmyasm-
06930b dg309a LagoMmms, oEanbmgl dobo dodoMmmyds 5sdnsbal Mag3myg-
dsmd 93Mm3m 3mb396(305Lmab. 385bmsb, s9y30mgdgmns, snbodbmlb
0005300b0L  @mgdoms  asbbogmmmgdymo 360d3bgmmds LagMmedm-
Mobm Lobbemob bodGmigbm LadsMamabsmgal. MmamMos s©sdnsbal
DBmgdoms  93mm3gmo  3mbzgbzool  LodomomgdMngo Logomegdy-
MemMos 8 Bogd@mdMmngo bgaszmgbs LagMmsdm@abm Lobbmol badsGm-
mob 3Mmigbdg? 30M39mal ymgmabes, Mbrs asbzobommo s@sd0sbals
NBMGEImS (39 3gmo 3Mmomagdgdo MHm3ob bGsGMEob dobgognm swo-
30560b ggymgdoms ggtmdnma 3mbzgbz00b gdnmgdgdmab dgmaglgde-
Mmool gyoboo.

268



0R33N960L IBVRI3501S IZAHMIIXN LBSERIMSIBN

1. 0R5309600L IBRI30010 3603363 MdS LOIGTIO3M&ANLM
LOLBLEROL LOOGOIRNOL 3&HMGBILOLONIBNOL

3) 3330560l NBmgdsms ©3(330L 3 (30mgdmmdS

M30639mab ymgmobs, 1bos 5006036mb 50830560 YBmgdoms mGdsga
bgao3magbs LogMmadmMabm Lobbmab badsMmomdy. gMon dbMog, ssdo-
3bob nmgdgdo 436056 abBgmbszombamymn bodsmmmagdmngn bozgmgg-
30l @a(330L 3@ gFnsm® dnbosmbL. LbmMgo s@odnsbol mazmgdsms aob-
Lo gmotgdoom 3ddg aMm393900 0bongn@gdal, 3mbiMg@nmo gadogymo
3067560b dog®, 560b obygown. sbgomo o339, dMbgdMagas, dgadmgds 3b-
memE gB39d@&osbo agmb, o9 ab sbggg dgbEmegds, g.0. ogy Lobbmal
Lodofmeol bm@3gdo smbmmegds. ddgosb asd3mdmnbatmyg, ©©s30560b
IB@PSo0> 989G YN0 33> Imocbmgl sbygg 3gbHaergdelb gBgdé Mo
394960b3gd0b 56LgdMASL. o9y bogombl 93 3ymboom dggbgosgm, Lobbmal
bodamonmab bogHmnsdm@mabm babadsMommb dg436s s@sdnsbol Y@mgdoms
53306 M35mBLaBFNbom Lagomadamm aym.

bogBmadmEabm  bobbeoal Lsdsmmmol 3Mmzgbol gebbmE(30gmagdals
3OM(39QNMS(3 30, 0930L 3bM03, ©393d0Mgdnm0s 530560l NGmgdg-
30b ©5(335L056. Mmz0m ¢3dadgbo obsdogmal godmdngds s dabo hsdwgbo
3060l 3035600 bobbmoblbedsMmmgdfmngo ©g360Ls s Fommdbagmmgdals
a0b6bmM (309mgds MHmen dgadmgds 6350b3ngHn Ladymasmagdoom. Lobbemob bo-
dommmob 36m(39L380 58305600 NYRMadsms ©I(330L omEgdmgds, Mmegal
dbMog, dgbrEmos 5©830560L NFBmgdsms a330L dgbabgd bmEmdgdoo,
mImgdo(s 943308 bamals, dMsmgdmmab, asbbobyggmoal Loboggome dm-
4890093L. LogHmsdm@abm Lobbmmob LadsMmmal 3Mm(3qbo 03 sEsdnsbos
MRBmg6950L ©8(330L JoGE0ss, 30bo(33Momn grgds bagHmsdm@abm bobbral
bodaonmom Esbxswn 13dndgbo sbsdagymal Rswgbadn. obggg Mmam(s
©93dm3Mo@anmo s badsMomgdMogo bobgmdbogmgdal bszombama@ bob-
benol LadsMomoal 3Mm39Lgddn, odos Imddgwgdl in dubio pro reo-L, sbv
439 93d30L dMom@adamab babomggdmme gssby39@0b, 3Mab3030, Moy
a9eobbdmdl 03sL, MH™I babsdsmnmmb as3538ymbgdgma gobshgbo nbo

999456 9dm@al Ibmemme @Yot 3G 30(3900mgodsms gMmommdemamdasb. sbggg
asdmmosbymos  3obybobdggdmmds  3mmgdoymo dMsmal  3Mob(3n3al

269



83603 &IMI30

30dmygbgdom, 306500056 3sbLmbabdagdmmdol nbongomsmabsznals 36nb-
(3030b go6gdg o6 dgadmgds gobbmE(309megl doMomabaxmmgds 0obsdg-
Mm39 LagMMddmGabm bobbeal badsMomal dobgogzoom.

LEmEgE gL B9bm3gbn, MMIgmay aMeobbImMdl ©s30560L YRmgdoms
bgas3mabol mM3bMoge, 3oMasm 5ol (36mdaa Baznmbamy@a bobbmal
Lodomomolb Lol gdnEsb. 5s30560L Logmbmolb YBmgds, AHmMIgmbascs
0(393b badmJomagm s 3men@ oMo YBmgdgdal dgbobgd LogMmsdmmabm
35740l dg-6 Igbmal 30Mggmo 53Ds(30 96 500530560l YRmMgdsms ggmma3yemo
3M6396(300L 39-2 mbeman, sbggzg LoLbEELLsdsMNMadMngsm s (3Mmos, do-
aomomo®, bogomggmmb Lobbmob LsdsGmnmob 3mgdbob 108-9 oo 109-4
dnbegdoom. babgmdbogmgddg dgadmgds Imbrogl DgdmJdgmgds s@sdnsbals
NWBEG0005 33306 bbgoabbgzs LagMmadmmabmbadstmmmgdagn 394s60b-
3o, 030b godm, B3 dso Lobbemobbedsmmmadfngn 394sb0ddgdom 9i394-
8056500 396 ©30(339L 500580560l YRMadgda. Bogsmamabsmgal dgazadmoas
535bobgmmo  5d0sbals YBmgdsms ggMm3mma LabosdsMmmmb gfMo-
9600 sbamn gosbygz9@0magds baddgdy — ,3MgB0 wown dFHndsbgomals 6obs-
omdmya ‘. 93 goobyzg@nmgdals dgbodsdabow, ba(3ombamua babgmdbogm
3990, 5005805bms MR gd530L LY (393500 39J365L s dSMILEYEmU
9899®0b0 Lobbemab LadsMomab bobEgds.

5530560L @mgdoms ©s(330L MgambabdMoboom, Lobgmdbogm gomwmg-
dgemns, Rogbomo ©sbsdsemal boddadob dogbgmsgsm, babberablbsdstm-
mgdc0350 ©9360mo 6gdnbdogfn doMol 358030 s aMmbgds an(330L, dab
308oMm o6 gobobmM30gmmb Gobx s, 5589ds, 30500580560 ©s ©o353-
(3069090 dm3yMmds s 030 Mdngd@NMoe s doyzgmdmgdmam, baddob
Lodofmmonsbn  aobbomgol 3Mabznd0lb o330  gosbodsmmemb.  sws-
305b0b y@mgdoms ©o(330L 3Mb39R(30900L 3obgomsmgdals abGmMayma
36m 390l godm3nbamyg, gb sb3gd@n moz0sb3zg nym LogyMoemgdm.
bgmobagmgdol 3bG0sb 0300698mds LobbEOb LodsGmmol 3Mm(39Ldo,
39bbogmMgdom 3o 9356mbm ©s303905-0835@03Mgd0l MM, K96 3owg3
50530060b YBmgdoms a(330L bygmdo dgdydeggdnm doMggmbegg om-

3999689330 aym ymeemgdal (396@Mdo. @mglb megobagmgdabs ©s qbs-
gOhmbmgdab, 0bgzg Hmam@z bagddolb LodoMomosbo asbbomazol YRmgdals

36063030 3m(393mm0s y3zgems 1360d369mmzgob9L LagMmsdmMabmbadstm-

93603 9d&30 300530560L YPmgdoms a330L bygHmadn. dgazndmoas @3-
sbobgmma: 0©sd0sbol NHmgdsms bogmggmmom gzmomsznal dg-10,

270



0R33N960L IBVRI3501S IZAHMIIXN LBSERIMSIBN

dg-1138xbmada, bodmgomadm s dmmodninco YBmgdgdol dgbsebgd bogm-
®admEnbm 35980l 3g-14, 3g-15 Fqbmgda, 500530560l YHmagdsms gzem3-
@ 3mbggb(snal dg-95, d9-6 Igbmgdn, 50530560l YBmgdsms 5dgMngyma
3Mb396(300L 3-8 dnbemn, abgzg Mmam@(3 9d30560Ls s LagMmsdmmMabm
MBmgdgd0lb sxMogmmoa JoM@nnb 3g-7 3bmo. gemmdsmao gsdmygbgdals
LzgH™M30n 98 YOI YdSL o6 I 3Ma 3L Mogabo d@ommds, Mo@asb sM-
530 G™ ©0gGoGmEmoa Labgmdbogmagdo sbegbgb Lobbmol Ladsmmmal
©9360bs o FoMom3Lagmgdol MEMasbmgdal 0bLEGMNTg6EGsmaDs(300l
bogmomamo sMabadasmommadmogbobgmdbogmgdmnzn 30D6gdobomzal, Boma(s
36039396 Logdob Lodommmoasbn gobbomgal YBmMadsl. Yy goEsgbgoszm
LEESLEYMZL 55d0sbol NBmgdsms Labsdsmmemmbs s 3mdabool goc-
0by3980mgd938L, @ognbabogom, MmI gl 3Mnb(3030 0Mm3g3s Sbg3g 93™30b
Lodgdmb 6936 @gdm 3MoGomm s badsMmomgdmng bobgmdbogmagddo.

3) 30330560b YRmgdgdn s LygMmmsdmMmabm Labbmalb bLsdGmigbm
LadsGmsemo

bogmadmEabm bobbemals Ladsmsmdn mgabsmazalb sbgomn damdam-
9mMdad: o gMosmamn bagHmadm@abm bobbmal LadsMmsmo ogegb swo-
30060l xmgdgdl (396m(3000; 300580569MMboL Babssmdwmaga dodstoryemo
365dommo s bogHmsdmEmabm 3mdsboBoMyma bodsMomalb bmEMdgdal
3MM3935, GM3gmos (36mdoemns Mol sbsdommals babgmbmwagdom) s
333000mdsb (396m(30000; s3Mgboggmo MmBab o 36Mdomgs). bagMmsdmmabm 34u-
dsbo@omma bodstmamoa smosfmgdmmos MmamM(z 50530560b YYBgdsms
©5(330L bgggdmdn lex specialis dgnofomgdymo 3mbgmngd@ob ©mmL. o3
5(330b gobbmM(s0gmgds gmobbdmdl pgzbomo 0bngneol @s(330L Logn-
Amgdsl, Gmdgmos Lobbemobbsdsmmmgdmng ©g365L gobo(snl, Mol godm(s
560l badndMmmgds, bgmymb Bobo Y@mgdgda. baddg abss, Gm3 Lobbmobbos-
oM gdMngs 093600 300330560L NGmgdsms LagMmsdmMmabmbadstm-
936030 (335 o6 oMb babgmdbogmgdfngn BoMdmbs dbals byyggcgbo-
&98&0b dgbemmgs. Labbeol bLsdsMormol LogBmsdm@abm LabsdsGmem
00530060b YRmadsmes @s(330L dgbabgd bemmdgdal godmygbgdol SoMsednmn
s@Mgba@ns. 30c39malb ymgmabs, babgmadBogmagda s60sb 3omadeymbo,
0503356 500580560b B gdgda. sbg39 LogMMedmMabm LabsdsMomemb 543
30Ms306M0 badsMmomgdMogo 303d0M0 5830560l YBmgdgdol s (335LMb.

271



83603 &IMI30

030 35mEgoMmns, 03356 gb NEBmgdgdo 3GMm3gLolb 6goalbdogH LGown-
0bg. 9Mog0mat dgdmbggzedn o6 ©o0d39ds 0dsdg d3gmafgds, MHmd bsgdg
33593b 8dndgbo ©sbs3onmgdal aodmdngdobs s 3dndgl @sdbsdseggg-
3056. bagOmsdm@abm LobsdsMmnmmmbmsb dodstrmgdoo gsbybEgma Mbos
0469L om0 BNbsdgbGMHn 3Mnb(3030, M3 LagHmsdm@abm bbbl
LodMm(39Lm Ladsmmamo oMb MYGmgdoms s(330L JoM B 0.

2. 9R0380060L JBRI35010 I3HMIIR0 3MB63IBGNNOL
LO3OGUIRIdAMN3N LOGOTRISITMMBS

3) @dnsmm bagsmegdymm doms

LobbEab bedsmmmol LagHmsdmMabm babasdsmnmmb Mdymsmm 393d060b
3boma 6o 58305bal YBMadsms g3Mm3yem 3mbggb(305Lmdb s9y(30mgdg-
05 0bgmo mMIsmmdob 5Mbgdmds, Bmammn(zos babadsMommmb Bgzmds
9360m30b bLodgmdn, Moz 36 oMl sdobsobnsmgdgma o3 LagMmsdmmabm
Lobodommnmmbs s 50 Mgy GHodnbomabocmgal. Lbgsms dmmMal, o6 (3
ob3ms 830b Igbadmgdmmdobs o bogoMmgdal Lo ombo. dbgmew bom-
dmboagbos boggMbomumo Fomomdbaogymagdal mMasbml ssdnsbals
MRBEGO80 3(335Dg 3MBBEMal 30bbom d543bnrmn gFm-gfma Mgaomb-
a0 0bbBoG ool bgeedbgrggmmdalb 4393 dmgisgge. dbgma bom-
3dmboagbos s dgmdmgdgma(zos sbgo dgwedbgoggmmdsdy dgmsebbdgdals
dombg3e.

dombgogom odabs, Madgbswsis Aggbomgol (36mdamns, s@sdnsbal
NWBo80md g3Mm3em bobsdsGmnmmb mMxge 3Jmbeos dgbgds ymggama ag-
ambogool GM0dybommab.

30639 39dmbgzgzedo bogddg gbgdmms bohage@l Laddgby — bermEmmsb
8oenmdgzobo boymmobmgdol bobssmdmyg, HmIgmos odzgdmem ndbs
d0Rbgmmo, Goasb o6 oym dgbEmmgdmmo dobomgdmdal Bobsdommdgdo.
3960dm, bobsdsmmnmmd bsddg s donmm gsbbabomaggmom,Moasbhomgsms,
™3 56 0ym a53mygbgdmmo yzgms bogMmabonMa dowsbsdsMommgdfngn
aoboRogMgdal Lodmomgds 5080560l YGmadsms g3m3nmo 3mb3gb(300b
35-g dgbmob goa9d00m. doenmdgzahds gosbohngfs megobo @ods@ndtgdals
3006y3980mgds GMndnbomabomgal bombowagbow dgdwmga sMadgbd by
oYMbmdoom: dobo goo(39ds 3sogobomgol dmbos nggambmagools badsto-

272



0R33N960L IBVRI3501S IZAHMIIXN LBSERIMSIBN

mob EME39300, GM0dnboemn o6 3ol sdmyznwgdgmo s dog3gMdmg-
dgmo Labsdsmmem 50530560b @mgdsms gzmm3ymo 3mbggbzoal dg-6

dnbemals 3oMggmo 33do(30b goggdoom ©s Hm3 dobs, Mmamey bobgmdbogmb
39056, 030305 031608 9@0. 355300 30bals LabsdsGmmma Motym bokng-
560 085bg domnmgdom, Hm3 boEgMmabogdal bedgymd megobo dooma-
Logmgdalb gobbmm309mgdal Mx3mgdsdmbomagds ymaamao omambermagool
B®0dnbomal dMomEgdnmmsb dndstmmgdom JomnmbdmdngMaw LagMoos-
dm@abm GM0dbomb aoab(3s, Mol godm(g oognlb dobals LabsdsMoem o3
boRogMnb gobbomznbamzgal Wumgdsdmbomo 56 nym. s@sdnsbob Ygmgdsms
9360m349ds LabadaMomma baRngsfn gMmb3sw (36m dommadmaw 0dsbg do-
0009800, ™3 Josbobgmdbogmagdmoga gobohngfmgdal bLodmsemgds o6 oym
53mbyAmon, Moasb LobsdsGmnmmb gosbyzg@amgds 9d399mgdomgdbmas
asbohnggdsb.

Mol mgombsdMaboo @mm sMgnm 3Mm3gbdo — dmmowemgb boemy-
Boobo bmmgoBool 60bssmdmgg — Lohagomo (36mdoe 0dbs dommgdmoc,
BmamM(g 9339050 ©abadymgdgmoa. bohagmal og&mmo gsdmoomms bm-
35800b dogM go005(3930b dgbobgd aosbyzg@nmgdalb godmEobol babssma-
©ga. 3m3Rngsbo Bommamgdws, H™MI gos(39800 dabs JodsGon bmMgs@nsdo
808000656 3GmM(39L0L ambogEmm 35sdn sdmagMgds dgmdmgdgmn nym,
0053 0MMZggMEs 50530560b YBmadsms ggMm3mmoa 3mbgzgbsoals dg-6
dgbeal 3oMgzgmo 346@0, MM §Madnbomoa o6 sMal sdmy 3ngdgmn s
d09y396dmgdgmo, 306mbol bogudzgmdg dg4dbomo Labsdstmemm ©s MHm3
aMmazgmo oym nullum crimen-als 360b(3030, Moaob dob GMadMbomals
3096 gobadsMomgdolb dgdmbzgzsdo Ngcm domsma Labygmol dgnsmogds
9mMEgdmEs, 300009 bmMgs@nada.

boRogmol 3oMggm 39bg@0sb Fodommngdom s@sdnsbol NBmgdscms g3-
Am3mmds Labadsmmmmad doomoms, Mmd GModnbsmalb dogm 3Gm(39Lbab
bomBommgal dgdmbggsado, 3 GMndmbomal bgbogdal 89-10 dnbrowsb
30dm3nbofmyg, bmMzsG0sdo 0angg 3Gmigbo o6 dgndmgdmms gogmdgmg-
dgemoym, (ol godm(z 3Gm3gL0b s@ababm@ggmoa godnsbymgds bmmgse@nsdo
396 3mbgdmes. ass(39d0lb dgbobgd aosbyszg@omgdol domgdol MmL
bodaonmnsbn asbbomgol mggmgdal dgbodmm eMm3930L gobaRnzgds
dgbadmgdgmos dbmmme 08 dgdmbgggzedn, o od30Mo dmbarmmmbgemos,
3 Imbgds 93 NBmgdal sM@393s gos(39d0b dgdga AsbaGemgdge
36m(39L30. 500530560l YPmgdoms g3Mm3Mmds Lobodommmmad Rsmgsms,

273



83603 &IMI30

3 sbgmo dgdmbggge EH0dMbommsb dndsMmgdoom sMegnmst dgdmbggge-
do o6 dgodmgdmes dmdbmsmaym. M3 dggbgds nulum crimen-obs 36063030,
53 Logombdy LobodsMmnmmd dogomnms 5©d060L YPmgdoms ggMmm3yemo
3Mb396(300L 89-7 3bemals g-2 364G bg.

m&039 9b dg8mbzg3s a30R39693L, HM3 0ym d(309emmds, Jombgmmaym sw-
530060b Bmgdoms (3306 3FHMboc LogMmedmmobm doMomabogmgdal
MM35bmbg 90830560L NRMgdsms ggmm3gma bobodsGmnmmmb 3mbGHmmal
30bbmM(309mgds. mogol dbMog, g3m3mo LobodoMmemm d 3o3MoE gdysmg-
35 BMEFdmM 3608 gM0dgdL s sbmM(309mgdl mgomms(330L d3mo@n-
30b, Boms o6 Badmadzol dobo d3mmn@ndoznal bodadmmgds. mgmns o
36159803d (30mboaba g30h39693L, Hm3 LaRngMol dg@ebs dgbadmgdgmas
dbmmme doesbobgmdbogmgdfngn aoobyzg@nmgdgdol Bobsomdwga o
380, 0go Ibmeme sGednfMesdnd dgadmgds nymb dodstmmeman LagMmsdm-
Gobm domanmAbsgmmgdol 3Gim3gLbab Bobssmdwaa.

3) 3mb33b(300L 333mygbgdal LogsmEgdmymmmds Am3alb LEsGYGaL
21-9 3xbmab 3oMgzgemo 3964@0b dabgrozom

3oL bGoGEG0b 21-g Bmbemal 3oMzqma 39b64E0b dobgrgom, LagMos-
dmEabm babadsMormmb doge godmboygbgdgma Ladstomal Bystmgda bad
boggbyMae ofal Bomdmea gbaema:

30639 M0ado, babodstomemm bgmaddmazabgmmdl bs gnmsetn bybrgdoom,
a06s 5dobs, obgoo ©sdbdamg ©m33gb@gdom, Mmammado(zes: ,©5bs-
dogmoms 9mg396@gdn“ s ,3MmgENEabs ©s 3@ 30(3900L Bgbgda®. Le-
dommmgdcngn 3mmabool dg3mbzgzeda, N306Mo@gbmds gbadgds bGsd@oeb
bm™3gdl, Hmam(z gb 30MEsed0m stnb Gomomgdyma bGsG @b 51-g Igb-
ol 89-5 391648 30.

dgmeg Loggbamdg aslb LogMmsdmmobm bgmdgzdmmadgda, LogHome-
dm@obm badsfmmolb 36nb3039d0 s bm@M3gdo, HmMIgmos dmGnba gob-
baggmmgdom godmymaomos bogHomsdmmMobm 3¢dsbo@otmo badsMomol
Loymggmmome  s0sMgdymo 3Mnb(303gdn. 535bmsb, dgmMyg Laggbymal
a0dmygbgds g6 3399 30MmMbgdL 993930090069y, 39Mdm, babsdsMommmd,
dgbadadal dgdmbggsedn, LagMmsdmEabm bgmdg &mmgdol  asdmygbgds
Mbs 300Rbomb LogoMme. aowsbygg@nmgdol domagdal 3GMgHmas@ogs o3
dgdmbzgg3090 543b mz0m LobadsMomb. 59gseb 3odmdwabatyg, o1y Gm3gmao

274



0R33N960L IBVRI3501S IZAHMIIXN LBSERIMSIBN

bogMcEdMENLMLBsMmMEgdMngo bgmdg3Ermmgds Mbrs 0dbgl asdmygbgde-
0, bobadasMmmmb dngM goabobygg@n badsmmmgdmoga bsgomboas. 335360
0b@gM3Mg 8o (3000, 5530560L RMadsms ggmmmmo 3mbggbsns dgodmads
36 3m7d39L LogBmadmEobm bsbsdsmmnmmb gs3mygbgdal bgggMmda, 306s00-
ob 3gbadmgdgmos, Gm3 dmJdgmgdal Lyy3Mabszombama@a domol 3Jmbg
3mMb396300 LogMMadmEnbm Lbabsdommmmb Bobodg 3m3gLal bomdstmzgals
MM 56 0gbglb a53mygbgdmmo dobo MggombsmyMo mzobgdals godm, Mowasb
bogMcedmEabm Labadsfmmm, Gm3mal &gMoGmGomn dmddgogdol bLegg-
I YBEOM FOMOMS, 36 300l 98 b3 3G gdals Bmbobayg. 8basgbo sGawn-
3968900 dgndmgds 0dbgl Bmygzeboeman sbgzg bLadmgomsdm s 3meon@ozncn
MRmgdgd0L 3gbobgd LogHMEdmMELm 3od@&nb Jodotms(s. dodsbowsadyg, sMbg-
3mdb 080b dgbadmgdmmds, HmA 530560l NYGBEgdsms a330L bygMHmdo s -
Lgdemn 3603369mm3z560 LogMmsdmMobm od@gdo, BmM3madog H™M3al LG OE-
@&l 21-9 Igbemdo g4L3mo0@YMsE 5 3M0sb domamgdamon, gmEIseme-
Mo 0dob godm o6 0gbglb godmygbgdmmo LagMmedmmabm bLabsdsMomml
36m(39Ld0. Y6 50006036mb, HM3 bagMmsdmEmabm babadsmmmbmab dnds-
Amgdoo dgodmagds 30dmygbgdym 04bgb sbgzg bagMmsdmmabim Rzgmmgdoon
badommamon. gb bdnMo 50bndbgds @306l MRMadgdmmsb ©s o330 -
dom, 3ogM0d dmgngFom dg3mbgg3zsedo bawagme dooRbggs. bazzmaw ndabs,
M3 LagMmadmGobm hggymadom badsmambdg aymb bamdatin, w39mgbos,
5@530560b Ngmgdgdo bLodsGmmal 3Mab303gds@ 0gbgl Bohbgmma. Mmam(s
sbgomn, obabo ™30l LGGMENL 21-9 3mbemol 3oGggma 31640l (3) 36Ds3dn
0865356 Mbadns 3mblgbogdamoa bgmdg G mmgdom Ladsmommab ghma.
53007 50530560b NHmadsms g3Mm3ma 3mb396(300 04690m@s bagMmsdmen-
b Labadonmmbamgol gMm-gema 360d369mmmgaba Bystim LogHmsdmmabm
Ladomonmol 3Mnb(303960L obooagba.

035boBRobmgdobamgals mgayzebmo gfma dogsmomo: m3ob 8653539
5. 003539899 0g6s g9M3s60sdn LagMmadm@abm babadstmmmmb ©s393980b
mgmob Logmdzgmdy. 306500006 @oggadomn ogm dobo @ogymzbgdemogn
350053935 LagMmadmmabm babsdsmmmmbamgal, ngo o6 0dbs botggboemo
a0dmdngdal dmbsdsmomnmoabasmagnl. gfm jz0Mnsbo @s303980L dgdmgg ob go-
©3b39L 3v0g0L LobodsGmmml, Lowsz dob aobgdem@e mogabo Ngmgdal
dgbabgd, Hm3 dgmdmos, bBsGEG0b 39-60 dxmbemals gbedsdnbow, dgn@obmb
d530am3mmds 35803Mmdnwsb gobmazabngmadol momdsdy. dgbodsdabo
395303 m3mmdals boggyydzgmdg godmdngdals 3omo@ed gMhon dmbadstmmeol

275



33603 &IMO30

935003 9bmmmdac (Hm3ab LGsGE0b 57-9 dnbmal 3g-2 5dDs(30) Loswanbs,
3 60bsLBSMN 3o@n3MMdoL Bobsdnmmdgda, LBsG ML 58-g dgbemals 3o-
390 56Ds(30b dgbodadaba, babgbgs, Mol godm(s Moo mggs dMsdpamademm-
b0b s 3doymazzamgdsdg (Hm3al bGsGEob 3g-60 Inbmoals oMz 5dbs(30).
o3 bEIGYGL 39-60 3mbemals 3oGggm 58Ds(3d0 o6 sM0L gomgamalbnbgd-
@0, 360l ob, Hm3 ©s3s@ndMmgdal 3obmbogMgdolb s3@&m3oMn go@sdmb-
379060 oM begds. 5@sdnsbol Bmgdsms gzMm3yma 3mbzgb(snal 3g-5 dybemals
39-4 03Bd(30 0:35mabbabgdl sbgo s38mIs@ M habeas corpus-3Gm3qbl,
Amam@ (3 50830560L Bmgdol. 83 LoGms(300eb gsdmdwabsmyg, LagHms-
dmEobm Lobedsmmmlb dgmdmos, habeas corpus-gsbssbawo Gmob Lgod)-
@&l 21-g9 3qbmob 3oMzgmo 396480l (3) 86Dso(30b dobgogom @omdgsl 6
LEOGNEGOL 3g-60 Pbeb 3599 390Mb nbgmo 06 M3 @ (300, HMA S 303900l
3o dmM3ngFgdol gosdmbdgds yzgmes dg3mbzggzedn bagosmmgdmmma.

3) 0689M3698>300b Lagomegdnmm doms Gm3ab LESGYGab 21-9
dgbmab 35-3 3964@0b dabgogzom

®m3ob b @b 21-9 3gbmals 89-3 396480l abgmzom, bobsdsGrom-
mm 33mEgdnmos, bGsGy@ob 21-9 3gbmall 3oc39mo 349b4&ab dabgco-
3000 a5dmboygbgdooa Ladomommoal nb@gM3mgdoznolb Mmb, g.0. LGsG-
DE0b ©d ,3OM(390YM0LS s 383039050 bgbgdal® 3s3mygbgdol @A™,
3500m35m0bbobmb Lagmggmomome smosmgdamo s@sdnsbol ngmgdsms
doboo@bo. 85doboadyg, 21-g 3bmal 39-3 39640 dgo(393L 3om@admemyg-
dob, 39dmboygbgdgmo Ladsmamon nb@gM3Mgdnmgdym ndbgl ssdnsbals
QBmgdoms dgbodsdobo (3mbgmmdnmsw). gb wgdnmagds Gmdal 3mb-
396Mgb(300%g 96 ymgoams boagm. Lobsdsmmmmb sbgmo gomegdymgds
gotom sb3sM7dBL WMIML sdd0sbol NPmgdsms gzGm3nmo 3mbzgb-
(300L g03mygbgdol. doMmmommns, Hm3ab LGIGNEGL 21-9 dybemdo g4bL-
3moEoGcoE o6 3Mab domomgdymo s@ad0balb ymgdsms bygmmda
o bgdmm 548 gddy, dogMed g3mm3mo 3mbggb(300 5330560l Bmgdos-

®5 o doMoms Mmd30LyRmgdsms s330L dggmgbo s smbmgmmgdals
356dombg Boc858 900, 3mIn3dagg Mgaombasmey@o om33dgbGns. sdqosb

a5dm3Enbamy, m30Mzgmagl ygmgmoabs, ngn sGab (30 399mo YRmgdgdal
dg(36mdo@mdabs s domon 3mbiMgdmma dobostbol go33930L 13603-

369mmgobglbo Byomm.

276



0R33NV60L IBVRI3501S IBAHMIIXN LBSERIMSIBN

3ol Lo @b bmmMdgdals nb@gM3mg@o(300L oM (30mgdmmds NEszms.
080 d90(393L M0dg6@ M LadMmzgbm bmEM3gdl. dogomaoma, LEsGNENL
67-9 3bedo 3m(393m0s dMom@gdamol i3mgdgdol Rsdmbsmgsama, Hma-
ol 068 gM3M @300 mbs 3mbmgl 3obmbal sblbs-g5635M@ qdal Lbgoabbgs
bgEbab asdmygbgdam. mzom LE G0 dm(393mns 398mBIgdal 3oL G edo.
35M©d 3Om(39@nGMabs s 3@ 303gdoms Bgbgdabs, 3mbiMg@mem dgdmbggzs-
do 3mbodamormggdds bes god3mnygbmb 50530060L MRmMgdoms ggem3mma
3Mb396(300 @5 50530560l YYBmMgdsms ggmm3ma bsbsdsMoamml 30g390ab-
G0 LadoMMdmn, MoEash 3omdn sMogMmm Jombzebdgs 3sbnbo go398mmo.

Labodsmoenmlb dngh asdmbaygbgdomo Ladsmomol ssdosbol MBmgdscs
3Mb@m@mIema 0bGgMdmMg@s(3nnl dmmbmabs godmdwnbatgmdl 0d @gdyemgdg-
303b, HmBmgdo(s g6gds Imbadsmomagms 33500353050 (LEdEMEGEL 36-7 d4b-
ab 3g-3 39674&0b d(n0) 53Bs(30). 83 BrmMal Fabgmzam, babsdstmemlb dmbs-
dotonemgqdo b 0Y3b696 3m339896@MEb0 56 Lobbrmobs s Lobbemals badsmo-
ol 36m39bob bLygMmadn, o6 LagMmadmEabm badsmomoal 360d369mm3s6
bggFmgddn, gsbbsznmmgdom, bLogMHomsdmmabm 3mdsbo@ofimem bodsmardo
96 500530560 B gdoms badomamda. 3BHMIMM (300 53 MMNZY J3OEPNR0 (30~
ob bggMmgdl dmeab s&nl, GGl 36-g 3beal 39-5 56Ds(30b dobgoznm,
9:5. 8mbodatmmgms 3gMbmbamal gobsbamgdol ™ML Lbgeabbgs smas@sdn
LGNGO 5 0035mbbbgdL d3BIM3ME (3050, b s@ME0b 39-g Fnbemals SofMgzgm
38D5(390 Md35M5305 IbmEmmE gmbog@m 3m3dabs300Ddg gdL3gMEgdabs Lab-
beob badsMmmobs ©s 3Mm3gbol s LogMHomsdmmobm badstmmmal bdgsoam-
0bGgdL dmEl, 535bmsb, BabsbBsmn asdmdngdabs s 3oMzgmo nbb@sbsonl
babadaMommdn dmbadaMomggdo N30MaBgbaw Lobbmob LadsMmmob bgggHm-
do 303m (30000l 30bg3z000 56056 Bodmmaqbaemba.

IV. 50530560l ¢gmgdsms 3mb3z96(300b god@mdmagn dgasgzmgbs

0) J3mM3IJT0 LOLEJFNL 360336 MdO OROINS6NL
YJBRI35010 3RM3OTI&<() ROG3NLOOIZNL

LEMILEYMAL LobEgds y3gmodg NBO™ gBgJE0sbs 5@sTsbal MG gds-
®d ©5(330L bLog3gd0. gb, gFma 3bMng, gob3nmmdgdamas 0dom, Hm3 ngo stals

md3gmabo ogMowammo bob@gds, bmmm, dgmeg dbeng, 59Mmnsbgdl dMsgom

277



83603 &IMI30

93949650, g36m30l Loddmb 3yogb 46 Bg3tn Lobgmdbogm, bmmm b gM-
3396030 50530500L YRmagdsms LobodsMommb ayMoboagzns seostg-
o 993b dbmeme 25 LobgmdBogmb. AHmdda 1950 Brol 4 bmgddgMb bgem-
3dmbgFnma 3mbggb(30s domada dggows 1953 bemal 3 bgd@gddgmb. s3g60geem
babgmdBogmms MmEMasbadszns ssmbrs xgM 3owgs 1948 Bermob 30 o3G0
dmam@Bodn, 3ogMod omMomogmn bmmds Labodsmommmb esMbgdal dgbobgd
3@530560b Rmgdoms 53960 gm 3mbzqb(305d0 dg04dbs dbmenmeo 1969 Bemals
22 bmgddg&b, beagmm domada dggows 1978 bemals 18 agemalsls.

3603369mm3560 dm3gbBns ob, M3 g3mm3nma Lobodsmmm ssdo-
3bal ggmgdoms g3em3mo 3mbggbznal 8g-11 @eds@gdomn mddolb Go@n-
$035(300L8 s Fobmdb s393d0Mgdnma MabGEMNIGNHDs(300L JgLgasm
b dom® LobodoMmnmme asongd(3s. ngo 5ol dg@ow mozobmogomn ws
90K gMs©0 MEgebm. LEmMgm 530b godm dobo 3m3358 96300 dednsbals
MRBEds0d 083(3390 ©YdYMadgdal 06893 G300 EHML bogmsdm-
Mobme smosMgdamos.

3mMb39b(300L o43L Lodo Igbenn, BMIgmmsz LobbemabbsdsGmmgdmogo
©9360L 3Gm(39L30 gobLsgHPMgdmn 360d3bgmmds gbaggds. gb oMals, g6
960, 39-5 3nbemo, Gm3gmos 9gdmabgds mo30byRmgdabs s YLogMmbmg-
dab emagdsl, 3g-6 Inbenn, HmIgmoa Loddal LodsMomnsbn gobbogals
B0k s 3ogdocgdom 36n0336gmmmza6 3Mm(39LgemNE ©gdnmgdgdl
dgo3o3L o 3g-7 Igboa, Gmdgemag gdemgzbgds nullum crimen, nulla poena
sine lege-b 306(303L. sbg39 3603369mmmzgsb0s 39-3 mban, BM3gemmoa(s 3Mds-
mo3b 658980b, 5685008805600 0 maMbgdalb dgdmaebaga Im3yMmdabs o
Lobggmob godmygbgdab. 3mb3gbz0ol 8g-13 Inbmoo 30 goMsbGomgdamas
J3g@oma bsdsmmgdmngn daboggdmab YBmgds gHm3zbyymo bgmabyezmgd-
0bg06. LaLOFIMNEML 543L YDIMBoboMn Mg ogs Lagddob bodsGmmasbo
a56bom30L YRMadsbmab s 3o3daMgdoom.

3) IMBON 0J3MLRO3NNLO RO HIOERNL BHNBIBOTRIBNL
360d&030

0®330560L YRmgdoms gzdMm3nma 3mbzgbsns ad hoc @Madmbomagdals
Lobodammnmm 3Mog@03odo o6 sbEmmgdl 13bnd3bgmm Gmmb. Modwgbndy
3565A96d0 dmboadamMomggdo 3993900696, omomgds gs939096065m 3mbggb-
(300b5 5 §3MM3 Mo Lobodommmmb 3o 0 3odg s 980 ogLOdYYMgdobom

278



0R33N960L IBVRI3501S IZAHMIIXN LBSERIMSIBN

30305600 3mDazns. 0bobo sbg39 94MEbMBNSL Ladmdsmsgm s dmmo@n 3u-
0 9xmgdgdalb dgbobgd LoagMmadmmabm 3og@ ol 0b@gMm3Mg@oznol s bo-
(30mbam&o LabgmdBogmgdol 360d369mmmzgeb Labadstmmm 3Mad@ngob.

356bs 3@ gdnmo 360d3b6gmmds 43b 3mbggbz0oL sgm3sGMs Lagdo-
5bmdado. abobo LoRngMgdbs s FMedamdmmdgddn bdoMsm gyMbmdnsb
LEESLEYMZal Lobodommmb 3Mg(3909bGNm LodsMmamb. a3LyML, od
36Mm39b0b ©Nbsdogs amambmsagool GMadybsomals 83gmas(z00l 3Mod@ngo-
56 Lodo dogosmomnm 0dbgl omybGGatgdmmo.

1. @d3onhab 3g3dmbgg3o

&ow0Bob dgdmbggzedn @o330b Abatgd Bommoams fair trial-ob 36063030l
(»bogBal LadsGmmasban gobbomzal MRmgds®) oMmgg3oby s 8dobmsb
0539380698000 dmombmzs AbaMgms MsbsLBMEMMbabs s 3gx0dMgdocmdals
36M06(3030L (339, Moadb, o(330L 3§ 3nEgdom, LobsdsMommbmsb bs -
mgdo 3mm3gmozool byMgomol asdm, bg@mdgmal Mgbdndmozol dbMowsb
o(330bsmg0b bobyMggmo nbgmmMdssnabs s @ 3o(390mgdsms Im3mggds
o6 0ym dgbadmagdgemo. 080l 8@ 30(390madae, Hmd gdb-0mambmagaol @o-
d65mal Bgbrgdob 21-9 3qbmal 39-4 36480 98 300b(303L dgn(303L, o339
donmomgdms bLEMILINMaol MEAasbmMgdol aoobyzg@nmgdgddy. 3 gub-
33968 M0 3Mm39bnemMo 3M0b(3030L dabssMbo gobos Losogm. o339
3mombmzgs, Mm3 dgxr0dMgdocmdal 3Gnbz030Lb gomamgddo yyGommgds
dodgnmo mbos ymgyamoym sgMgmgg 6Momgdal Ladbabymabs s Lobs-
dommnmmb mdnomm dgasgmgbal bggmmb aomgm sMbgdam astgdmgdqddy.
3boMgms mobsLEMEMNRmgd0sbmdabs s dgxndMgdommdal 3606(303L 1brs
3gmbms oMs dbmmme gm@mIsmyMo  3Mm3gbysmyMmbsdsMomgdMmngn
360336gmmmds, 503390 aosdMgdmmo Mbos ymagomaym 3o8gMnsmuMa.
30M@s 530bd, (330 3Md®s 080 Jgbabgd, Hm3 bGsd@ab 21-9 Inbmal
39-4 31964@0b (3) 93bs30L Imabmzbal Lobobssmdrgamm, dmbbonM-bgm-
doyemn mMadsbmgdol 560 3mm3gHs3099mmo 0156533MMImmdnl godm, s(330b
dbatglh 3Mmzgbobomgol dmbodbogdmom ofMobszdamaboe ambogfymmo
©Mm dog(zo.

o3 39b4@dg oyMEbmdom, gss6y3980mgdol domgdal MM oyam-
bemogoal GFMadmbaomal bosdgmaszom doma@es fair trial-ob 3606 (3030b 21-9 d4b-
mob dobgogom 0b@gm3mMg@o300b MM, n3oMggmaglb ymgmaobs, gyobmds

279



83603 &IMI30

309Mmb 500580560 Pmgdoms 3m3aboal gosbyzg@omgdgdl, g.0. bodm-
Jomadm s 3mmo@03nco nxmgdgdal dgbobgd LogMmedmEmabm 3o7@0b 3g-
14 3ol 068 9M3Mg@o(300L @ Ym0mgdl 3mb3gb(300L JabssMbmdmagaw
0009b6&M bn@3oby.

o LanbGgMgbms Mo sb3gd@o: (1) nmambmagaol GFadmbomo msgal
bmM3dgdLb 0b@gM3MgGo300L M39mgol s©sdnsbal M@mgdoms o9Ggdab
sbommgonMo bm@mdgdol 39d3gmdom s (2) o3 0bBgm3MmgG ool Mmb
46o0mgdol 835b30madl 93 LagMmsdmmabm 548 9d0b dgbEnmgdal EAH™L
bgedbgozgmo mMmaebmgdal dog® as3gmgdnm 89JbEmdfmng sbbbs-asb-
30689393%g.

ymzgem 3mbimg@ e 393mbzgzedo aobof33g309, bmad of oMb 030l baomo-
bom Loggyydzgmoa, Hm3 LagMmsdmmabm bobodsGmnmmb 56 GFadnbaomal dg-
Lods30bo Fommedbagmgdal gobbmM(309mmgdalb ML Imbogl aosbzggs
50530060b MFBgdoms s(330L bggMmdn sbgdmma 360d369mmzs60 548 9-
dab 3m39b@oMgdowsb s 3039090 Mmoo LadsMmmab dogsmomgdowasb.

080bomgal, Moms 3obybo gog9(39L oombgol, oy Mmammas dbstgoms msb-
SbBmMEMB0LS s Jgx0dMgdocmmdals 3nb(3030L dm(zEmds, GFMadybomal
Losdgmaznm 3omo@o 9g8mdbgds abgg 980560l @madsms bsbsdstmemmb
3 3596Mmb 5@530560b MgEgdoms 3m3aboal goobyzg@amgdgdl.

bogddgdg — @MIBm 893990 bowyFersbmgdolb 6nbssmdmyg — g3Pm3mem-
35 babadaMmommd ssEanbs dgrndMgdommdal 3Mnb(3030L M®Zg3s, M3
303m3absfmgmdes 0dowsb, MHm3 Lahogmalb d538ebal ghmsmgMma 3of-
33060 3mb3g o6 ngbs s 30mbyma, 85306, MmEgbsz 3mBabssmdwgag db-
o0l dmb3dg ongombs. Labodsmmmmmlb goobyzg@nmgdgddo (3ormdbGngswm
36193996890 3mDa(300 56 300l godmzggonma. gdb-ogambemagonl @o-
d99bomds @osEanbs 3mbiMg@mn asbbbgoeggds bosombomu®m Lbobsdsto-
mmgdmob dgaemgdom: ymgnmmo omambmagool &Modeymbamn sl 068 gfMbo-
(30mbamuMa LabadsGmmm, MmIgmbag oMo 343b LagmaMo smbEnmagdol
MMaobmgdo s ©sdm 30Egdemos baznmbamm@a bobgmdbogmgdob 0obs3-
dEmM3mmdadg, mogobo Bgbrgdolb 29-g dnbrmasb 3odm3abaty. 530l dgbe-
3530bow, bosdgmaznm 3omsoBol 543 3mba(zns, HM3 boznmbamy® 3Mod-
8035Lmob dgamgdom AbaMgms MebabbmMmdabs o dgx0ndMgdocmdals
3606(303L ,more liberal interpretation” 30b(39bL. gb 603653L 035, H™3 3ocg9-
0 0bLEGSb(300L oM@ odo 3Mmm(3gbol ML, 3@ 303909 gdgdal dbgmaw
30bobgm3mdal dgdmbgggeadn, Lobodstmmmmad dbomggdl Mbws gonbomb

280



0R33N960L IBVRI3501S IZAHMIIXN LBSERIMSIBN

©5b356M7gds. 330Lam3z0l sMLYdMBL Lbgoabbgs Lodsmmmgdfngn dgbodmg-
demmds. 3ol dgmdemns, gosgbogbmlb dmbgg3980, Imnbmomb Baznmbamy®
LobgmIbogmgdlL LadstmmmgdMagn obIsMgdobs S MEbsdIMMBmmMbabs 3-
96, 9BObzgmymlb dmbBIgms s obsMomgdmms (335 ©d Ros@oMmb
bbgs Abgagbo dmJ3ggdgda, dsm dmMab, as@omb 3Gm(39L0, Lobsd o6 dm-
dmogbgmgds Bobsomdwgamdgdo o 3Mmdmgdgda 3Mm(3gbob Ro@omgdobomsb
00535330609800. 53 3bom dgadmgds b gms 5bsLEMEMINLS s dgx0dHg-
dobomgol bgmal dgbymds. sbgm dgdmbggzedn @o(3g0lb Bbomglb dgyydmons
038 303mb, M3 30Mzgma 0bbEobz00l LabsdsMommad, onbgosgsw dg-
bodsdabo do8amdmmdals oygbgdabs, o(335L o6 goybas sgy30mmgdgmo
ob3oMgds. Gownhol dgdmbggzada gobbobggmolb @a(3308 sbgmn 3mbaczns
396 5LdOYMS, Ml godm(z 83gms (305 Yofymaom ngbo.

2. 568m g nbobdagsb Igdmbggzs

boadgmaznm 3omo@edn FMbdoxsl bogdgbmeb s3zegdomgdom b 3-
ombo gbgdmms 0dol, bmad o6 ©o0Mm3s ©sdmY3ogdgmo s dogjgMmdmg-
dgemo baboedsGmmmmb 360b(3030. 3 boBogcal 398 9JLbE0 sbgma ngm: Imbo-
ooy I03ds 0ggambmagool §FMndmbomsdwyg, Mmamtg Do3d0nlb Bamdm-
300390690, 3m3omdms 3ogMmb 3m30bosdo Jomoms bGoG Lol bszombgddy.
dobo 83m(3965 0ym dJomms NRmgdgdal o339, 3530b, MmEgbsz dMsmmg-
dmo guembodoxs LodsMomegdmms gMom-ghma 3bemodsba  Jomal
3591358091930l dFMom@gdom. Losdgmazom 3oma@ ol Mbrs gomsegbyzndes,
3LgdmMds 0¥y 5 53 FmbodoGmmmal dodsmm s(30mgdab boggmdzgmo. bo@-
M(300 (3MmG000 3353L M 3meds60b dgdmbggzelb bogdgdg — 30bmhgGo
0bgobol ecnm@Boms 3semo@ol bobsomdmga.

dgodmgdmes, 3oobzob 60360l J399 @odastaym 3o 396mdmgdemmdals
36063030, MMIgmo(s, @3MY)30090mmdol 0bbEoGN oYM ©s BYb0y-
M0 3M0b(3030b535b6 a5bbbgsggdom, aummobbdmdl dmbsdstmmmoal mogaliy-
Bgdol Bobobbom 33008 9d9mn 3mDa(300bo356. Y30Mzggmglb ymgmobs,
gMoemgds godobgomes 035Dy, Hm3 dmbodstomol o 39Mdmgdmmdaby
oM (3 09ambemagonl Bgbogdsbs o o6z Ladmmzgbm Bgbgddo L3gooeme-
M50 300007 omma 560 3Mab. gb o5 900l gobszzomn, Moasb sdmyyzowg-
demds @ doggMdmgdmmds doMmomdbsgmgdol asbbm@zngmgdals of-
boo. bosdgmazom 3oma@o MM0gb@s(300L 539mgdL amambmagoal Bgbrgdol

281



83603 &IMI30

21-g9 3gbmal 3oM3gem 396J&dg s dob 0bBgM3MgGo30oL sbrgbl Lodm-
Jomadm s 3mmo@03nco nxmgdgdal dgbobgd LogMmedmEmabm 3o7@0b 3g-
14 05 0@530060b gmgdoms gzmm3nmo 3mbggb300l 3g-6 3bemnl dnbyco-
3000. mM039 gb bm@Mds Ma3oMs 3MdL edm<y30gdgmo s dovy3gcdmgdgmo
bobodammnmmb dgbabgd. Losdgmsznm 3oms@s bmMal nb@gM3Mmg@ e300l
Loggydgmo 0ygbgdl g3cm3yma LobodsMmomml 3Mg(39gbG N Ladsm-
@b, bbgoabbgs bazombamua babgmdbogmb Labsdstmmm 3Mad@n ol
5 33000350mdL mMm3og BgbL: @oMmmggzs Lobgbgs, o9y sMbLgdmMAL Rog@m-
36030 3830390093980, ®mM3 Imbadsmmmyg 8039Mdmadamons, 56 ngn bom-
3mdmdb dgbgmmagdslb, Hm3 3ol BobobBsm ¢339 og3Lb obG0 83 Logdgby. o3
068936 9Eo(300L Ldddda sMNl, 3obbs MM gdom, nbgmoby® badsomsmdon
(36mdomn 3G0b3030: ,Justice must not only be done but must be seen to be
done®. bosdgmazom 3oms@od Mamym 83gma(300L Logydszgmo s Jogmams
o6a99396@ Dy, O3 dmbodsGmmyg 3m3ds UNCSW-L 69360 ogm Gmams
»o30b0 439460l Bom3mBoagbgmn s 3Ms msgobo oMo 068 MgLgdal
a09m 5J@oyMmds.

3. @gmdmoRab dg3mbggzs

gmaomoRol dgdmbzgzado Lasdgmoznm 3omo@olb ¢bos gosgbyzodo
bogoobo, Mmdgmo(g oMo 560l bosombamaMa babadsMomm mGasbmg-
dab gobbgnl Logebo, dogced Mgdmyg, Medwabowass Aggbmgals (36mdamoas,
9360m39 babodsonmmb o6 13Lxgmos obdg — gbss 8dobotyg Imbodsm-
omg. bosdgmaznm Labsdsmmmm ogytebm Lbgswsbbgs bozombsmnta
Lobgmdbogmb aodmzomgdal (3gM3s60s, 3obows, 9396M030L dggMogdy-
o0 38989d0) s 300hbos: 3nMzgmagl ymgmabs, Mbos 038 30309, H™3
dgbodsdal dmbedstomnmgl Bsdpgamo gdabs. GmamE(z 38 30(3909mgds,
Bofagboem 0d6s sMagmmo go@gm3obg®es, Mmdgmbgz bosdgmaom babo-
doMormmd 39 bobo go@seddyyma ddabstmyg dmbadommmy. bsgombo gbgdm-
5 1932 Bgmb ©0sdsgdnm dmbadasmomgl 39M0do-30@ gL, MHmIgmai 1993
Bemosb dmmazsbgmdos ymgnmo ogambmsgoals §Modnbsmdo, bmem 1998
Bgemb 0bgg mo30b0 3dmdmanEa BoggFnal Nbgbsglh Lobodsmmmadn os-
369bgb. dob 3Gm(39L0b d0dnbamgmdal MmL gdabgdmms s gb dgadmg-
dms 30 6ol gog@dgmgdamaym, 456bs 39906900 35306, Mm(3s Abatggdo
dombdy nbablb 565MImMgdbgb 3mbIgms ©s30mbzgdl. GMadmbaoml Mbwos
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35009643089, bmd o ©saMm3s Lagddab Ladommmosbo Imb3gbol Mgmgds.
boodgmaznm 3oma@ed Romgoms, Mmd sbgmo J350gdgd0L dmm3gbs dg«-
demgdgmo agm. 3mbadamormal Azgmmgdfngo myncomgdmds 56 dgadmgds
Roomngommb s3@mIo@Mam aobshgbnl go9ddgdol boggmdzma. gb dgodemg-
35 3mbglb 03 3gdmbzgzeda, MHm3s mbadasmomgd 360d369emmasba 88 30(39-

dmgdab godm3amage godm@mgo.

V. 6m3ab LG Gab 3GmgbysmyMma bszombgda

a56Lbgog9d0m ymgzomo ogambemsgoanbs s Msbool ad hoc @&madybacm-
960L5356, M gmoms babadaMomm bobBgdab hodmysmndgds s badmmzgbm
Lodofomnl gob3005Mgds 93 Labsdsmmmmgdal dmbsdsMomggdbgs dnbeo-
mdaemn, Hmob LG sGME0 M3000mb dgn(393L JgoMmadoom @O NE 3Gm(39-
byoma®  ©gdnmgdgdb. Labgmdbogmams IMsegmgbmdol  3mbos0m,
bgmdg3mmagdol dmbsbamg bobgmdbogmms §b] (3009, M3000mMb s N-
bmb Lobbemal badsMomanb dMwdnzdmddgwmn bogMmsdm@abm bobsdsGmnmmb
36m39bolb doMomewn gdMmgdgda. by Fogomoms, bgmdgzEmmgdals
3mbsboemyg LabgmdBogmgdds mzom LEIGYEG osanbglb gg43308o60-
ol (3MomEgdymob) doMomon ymgdgdo bogHmsdm@abm Labsdstm-
mmb 3Mmigbdo. sbggg 360d369mmgabn aym bgmdgzMmagdol dmbsb-
oeg Labgm3bogmgdobomagal, HmM3 Babslbsm ogoanbsm, o Mmamas
bgmdg3mmagdol 3mbsboemyg babgmdbogmms dmbsbomgmdal gofmamgdo
bogFmadmEabm babadommmmb 3Gm(39L30. sbggg bogHmsdmEabm JsEona-
Logmgdol mMgobmb osMbgdal ML, Mmdgmbsy yboggmbamymmdals
36198 96b0s 5g3L, 9bws Jombgymaym, Gm3 3Gm35LsnEa Bgbgdo dbme-
momb yzgms oo LodsGmmgdfmngn &Mo©a(30980L Lodsmnmgdfng bom-
dmEaqbos dgbsdsdabo ymgnmaym.

a5MEs 03 3Mm3gbgsmydn ©gdmagdgdabs, MGmImgdaz dmzgdmos
LEOGNGOL 3g-2 bobamdo gsdmdngdal ©sBYgdal dgbobgd, Logmsdmmabm
Lobbemol badsmmmol 3Gm3gLbyomnMa bsznmbgda, doomswaw, 3mbgbfng g-
s bBOGYEG0L 89-5, 39-6 s 39-8 bobomgdda. 83 3Mm(39LmsE M bgbg-
d0b ©od¢daggdal ML, Lbgs LobgmdBogmgdmsb gfMmew, gMmdsbgmb
3930M0b30M@s sbammbsjbmca common law bogfzg s 3MbEnbgb@men
936m30b LadaMomgdfngn GMown(30960. @abgnbogdal 3Gm39Ldn godmg-
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m0bs, MmMI gb MMo oo LadsMmmgdMogn LobGgds o6 bsdmawaqbl mm
©33m 300989, 9Mm3obgmnbogsb LOYYmos 0Dmmamgdam  obyMyem
denmgb. gx3dm 39803 3 Mo0(30580L dogbom, domamoas, sMbgdmdl dg3-
0 NM009Mmaobbbzeggdmmn boMdmmagbs 0d0b dgbobgd, oy Gmame mbos
oymb Rodmysmndgdaemoa Lobbmob Lodstommol 3Gmzgbalb Lobgds, 36na-
369mm3z56050bdM3gb@0,Hm3, Fombgoogswm 53 mGn bobGgdnb 3Gm(3gLysmu
3606(303938L dmEnl gobLbgaggdabs, mocmmgnmo 3Gmgbgsmaco Bgbcogn
96mbs 5 03539 30BSL 0bobagL: Ro@ommglb Lobbmol badsmomoal 3Gm(3gbo,
Mm3gmoi 9dONb3gmymab baddolb gemgdmgdsmes Gog dgodmads mdagd-
G ©d dog3gdmgdmoe gsdmdagdsl, Mo mdds bos, dMsmmgdymal
dofoman Rmgdgdol (3300 s Ladmm3gbm gg8g]@&nsbmdam. 3 Jobbals
dobombygzom o 30magdgmos, 30m3gbob Ro@oMgdal dgmgasn hodmysmadogl
obgomo gobshgbo, Mm3gmacs, Logmmama Ladsmnmgdmngn boMdmmagbgdals
dnbgg00, §M0bsnto aoboggdo ngdbgds Gmamm (3 sbammadgmogymn, sbgag
3Mb6B0bgbB M0 93Mm30lb Ladsmommgdmngn Lob@gdol bocdmdswaqbmgda-
bomgab. mMa ad hoc §Hadmbaemals 3Gm3gLyemMmds bybgdds o3 3Gm(3gLbdo
dgobeyemgl 0bL30Ma300L Bysmb Hmma, dogMs3 o6 dgadmgdbmms o3 bybgd-
0b 3990603960 a003mmgds, s60dsMEm docn 3mb@nbgbGm&n g3em3al J399-
6930b LadsGomnmgdfngn GMown(30900boa35b goabgggal gsdm.

3oL bGGYGnm Jombgymon dgwgan dz0msa dgbsedhbggas. Lobbmoal
bodamonmab LagMmadm@abm bobsdsmmmlb badmmzgbm bgbgdo dgadmgds
dgnobrgl dmamez bogman Boc3s@gdmmon 3(3gmmdabs, bbgsmabbgs be-
doMomgdmngo bobBgdnwsb, 4obbs gmmmgdoc common law ws civil law bol-
8939800056, g503mgmmo Lo 39mgbm 8mdgb@gda, Moz 398ga BMbd0nco
Mbomal dJmbg 9o Jonosb bob@gdaw Mbrs dgmbydymaym.

LEGYEGL 3g-5 boboa (53-9-61-9 Fnbmgdn) sbgbHggdl Lobbmob bo-
ool bogdob Babobbom BomBmgdab. o3 g@&odal Ro@omgdadg 3abeybab-
33969mo0, 1306M39mglb ymamobs, dMomdmgdgmos. ob g3980gdsfgds bo-
dofmmgdcng 3mb@mmmb Babsobbofmn Boamdmgdals omo@ b 3bMowasb. nd
3060b 3Mm(39bmomNMo YBmgdgdo, gob dodsMmsz GoMmgds 3Mm3gbo, bo-
bobBomn a53mdogdal Laboom, goMab@oMgdamoas bGsGnEob 55-g dmbmao.
LGB YEGL 58-5 s 59-5 Fqbmgdda smbgFMammns s3s@NdMgdol Logwds-
930 s ©835803Mgd0lL 3Gm(39bmemGo Bgbo. BabobBsmn Bo@dmgds doo-
3600935 b0bobBsM0 BoMImgdab 3oma@ ol Jogm dMomegdals 4@ ol (LodMaem-

©90m ©ab33b0b) @ 3039000 (61-g Igbmo).
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39-6 baBoemn (62-9-76-79 Fnbrgdo) gbgds Lobsdstommb dmagem 3Mm39LUL,
mdgmo(g bobbmob badsoamab boddolb doMomswn gobbaemgal babom Gomwg-
35 (63-9-65-g bemgdo). dMomegdamob 3Gm3gbyemyMo Bmgdgda dm(3g-
3emos 67-g dgbenda. 5939 b 5006036mb Mobsdsmmmmdal 369 ddg(300L
dgbabgd, Moz dm3gdmoas 66-9 dgbemdn. bLBGYEGOL 68-9 Imbema 9dmsbgds
obsdagyemals dbbggH3mobs (@oDoMmomadamal) s dmB3ggdol o(330L o

3500 3mbabomgmdsl 3Gm(39L3dn. 38 30(3909mgdoms dgbabgd bmasw gdymg-
396006 gemag (69-g Igbenn), 72-9 s 73-9 Inbmgdo 569LMH0a 9396 (39 3gnm
3m396@)gdL, Mo ©o39380Mgdmmos LambInbm 8603369mmdol nbgm™ds-
(300L006. go65hgb0 dgodmgds dMsmnbs s Labxgmob Bobamdo (3om-(39em 39
0469L @abadygmgdamo (74 s 76 3qbmgdo). @sDoMmomgdymabomgol basbals
365D 530b Ly NS s 3o3dnMgdam dgademgds ho@ oMb sdmy3nwg-
dgmo 36m39b0 (75-g 3nbmn). s dmemb, bGs@Gob 39-8 6sboemn (81-9-85-9
3nbmgdn) 3gsgdoom o dgbadmgdmmdgdl ndmgss s3gms300bs s sbaem
356Mg3mgdams godm 3Mm3gbob Ro@emgdabomgab.

VLbsg@asdmmabm babbmab LadMmgbm bads@Gamal (35m 3g9ma
Ly 30mbgda

LEdG0ab  Babsbos, gobbomuem  0dbgl  LogMmedmMabm  Lobbeol
LadMm(39Lm LadaBmnmob (3om3gMmo bogzombgda, AmMIgmms gosbamndgds(s
a56bs 3gomtgdam 3603369mmm3605 HMIal bGoBEGsb Jndstmgdaom.

1. 30R0BI30 RO JILEMORNGBNS

®m30b LGsGGOL 102-9 3mbemdn Imzg8mons aoblbbgozgds ,a0ms(39-
3obo” s ,,94LEMs@a300L* FmAnb. &gMdnbo ,94LEGs300“ go8moaygbgds
dobo Ma©o3099mn 339800 s 60dba3L 30Mab gos(3935L gMomn bobgmabo-
gmb 30g& 3gmMobocmzgolb bogomsdm@abm bgmdgz@mgdals o6 dows 3obmb-
3009dmmdol dgbodsdnbaw; dgmmg dbMog, 30Mab aoa3gds s Bommagbs
bobgmbogmb dogH LogMmedmEabm LabsdsMommmda Gmdob bGsGGom
3560boDM3M7ds MMaMM (3 ,3505(3935. 380m g83m033gms b 360d3b69mmgs-
bo gobbbgeggds, Mo oMbgdmdl, ghmo dbfng, LobgmdBogmms yEOmgm-
omdado gobbmmzngmadygm 94bGMonznobs, Mmeabsg Labgdy g3043bL
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M0 09bsbbmMBmgdnobo s byggMabama Labgmdbogmlb YHmogHmds
5 dmgdggds s, dgmmyg 3bMoag, LogMmadmEabm bLabsdstmmmbamgal
3005(3935L dmMol, Moz gdLabyMgds oMol bomeaqbsol bymdgzdmgdals
3mbobomg Labgmdbogmms 3ngM ssMbgdmma LogMmsdmEmnbm nbbGsb(30-
obsmgob.

LEIGYE 03000Mb 50870l LogMmedmMabm LsbsdsBmnmmbaomgzolb oMol
3005(3930L  doobobgmdbogmgdmog 3Gmi3gnmab (59-g dgbeo). Lbgos
Lobgmdbogmbomgal oMol  go@s(39dolb  3Mm(zgEMGs  aobobadmaMgds
99L@Mo0300b gbobgd LodsGmmgdMmngn bnMIgdaom.

sbgmo godnxkgbs gozgmgdymons g4bGMon300lL 3Mm3909M0basb asb-
bbgaggdal 30bboo. LagMmedmEabm LabsdsMommesb dgdmbnmo mbmgbs
o6 dgndmgds gomabadMgdymoa aymb bobgmdbogmlb dbMosb dgdmbyyem
bm3zbsbmsb, bmem LabsdsMommb yEmoghomds LGNGO dmbsbomyg
bobgmBBogmbewdn o6 mogbrgds sMLdMmn dmwgmgdabs s 3Gm(3gMMg-
30l Rohmgddn, Hm3magda(z Bnmgdaemas babgmdbogmmsdmmal G magMom-
398d0. 993(35 gb o6 60dbogl, MM oMol LagFmmadmGabm Labadsommmbes-
30l go@s(3930L 3Mm(39Hab bsgnmbda dgdydsggdam 0dbs 3Gnbs03mow
LEMEosE sbamo Eqdmmgdada. LESGNEN 9yMbmds MMl 456853mmdsdo
Rodmyamndgdmm 36od@ngob gdb@Mowa(300b bggmmadn s dmMogds domg-
de 3mb39983(3090L 930 gdemdol gofmamagddoa. sbg Gm3, bagndgmagda,
Gmdgemms dabggomsz gbs ¢y ob oMo dgodmagds o6 gowsggb dgmeg
Lobgmabogml, MmamMgdazes: dmdomodgmds, 0dmbndg@n, mMdsgn ab ;-
0306980b 36063030, 36063030 Ne bis in idem (ob. bLGsGEG0b 39-20 3xb-
mo s 89-g dgbemals 89-2 39648)0), babsBINmMMEoL goab godmygbgds s
3.d., dmgmz Bgbo, 56 dgodmagds 30dmygbgdmem 046gL Lobbmob LadsGomals
bogMcedmEMabm babsdsmmmmbamzgal goms(3930L S 3Mmgdac.

LEIGYGB0 gobbommens LabsdsMmmmbomgals 3oMal gos(3980L 3Gm-
(39006, 3505(3935bMsb ©s3o3d0Mgdmma 860d369mmzgebo @adymadgdo
3393990 36 353G M LGoG 0L 89-9 bobomdn, sMsdgw, sgGgmsy, 3g-
5 65Bomdo(s. gb 3ocg3mygds 035dg Jomnmgdl, HmI LobsdsGmnmmlb dmmb-
™3b00 05353900 (8358030 gd4)mn) 0o bLadsMmnmgdMmngom babodsto-
mb 30@0dMmMdadns 03ymeggds. s30@m3 g6 339990 B gdgdo, Hmamo-
(399, 3535M0mo®, ©5353900L MOaMOL aosbobyxgs, dgadmgds dmbogl
dbmmme LagMmsdmmabm babadsMommb dog (59-g Inbmal 3g-2 53bs(30).

3653 g0moal dnedmagmdmmdom Babobbomo Bomdmgdol Somo@o aob-
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(399L @5 393980L MFEYAL, HmIgmo dgo(393L 03 30Mab, MmMBgmbsay gb-
905 dmmbmgbs, bobgmb ©s, dgdmgdobrsggzemam, dnbE ©s LEYmymya
3mbs(39390L 30Mmzbgdal dgbobgd, sgMgmgg 3ogdomal dgbobgd 03 obsday)-
mgd603 §990g0sbmsb, Mm3gmaz LobodsMommb oyMaboodosl gd393-
9056 gds s Mol godmz Imombmzggb s 3039d5L, sbg3g9 Mbos dgo(393009L
bogdob god@mdMogo ao6gdmgdgdol dm 3mg smbBg@ab (bGo@mE ol 58-g dxb-
).

©5353900L MmMEgODY ©ogMEbmdom, LagMmsdm@abm LabsdsGmemmb
dgdmos, bgmdgzemmgdol dmbsbamyg 6980b3ng@a  babgmabogmbegsb
dmombmgmb 83 306M0b ©s39390s (bLEoGEG0Lb 89-g 3mbemall 3ofMzgma 3ub-
480). dmnbmgbsl Mbos gMozmmgl dgdbomo 3ofal smbgms, Gm3gma(s
Lo gdstobos dobo nEgbdoynzsznabomgals, obggg Mmam(s, 0y (36mdaemas
3mbo(393960 sanemab dgbobgd, bows(z ngn 0dymeygds, s 393960b MG gMal
sbemo (39Lods8nbo, 08 d3mbgg3530, M3 3oMo 3sbsdsMmnmgdemos 3obm-
bog doado dgbygemo go6shgbom, 303538 Ybgdgmo gobshgbal sbemn, bowas(s
dm(393mos MHmamM(y dMomegds, sbggg Lobggmo), sbggg Lbgs bodymgda,
sblLbo-35635M @ gd900 s bxMMIs(30900, Mo(5 OY(30Mgdgmns, MdmMS dMmmb-
m360L 308(gdds LabgmBBogma (LEsGMEEL 91-9 Bmbeman) dgobEmemmb bo-
mobom dmJdgogds.

35059909390 5930 gdemdol dg3mbzgzada Lobodstmmmlb dgndmos,
3005(3930L 3mmbmzbol bomggbsdwmg dmombmgmlb dgdboema oMol MHmg-
30000 5353905 (bEIGMEGOL 92-g 3bema). gb Fmcbmzgbs dgndmgds aswsn-
39L 6980b30gFn Lodomgdom, HM3gema(z 398amddn ndmggs bgFammdoomo
hobobgmal goma(3930L dgbadmgdmmmdsl. 30Mm3b5d0L smbgMobmsb gMmaw
0g0 dgo3o3L Logdal gomgdmgdgdol dmgmg smbgMal, abggg Gmam(y ob-
Lbo-g5635MBgdol, MM 33900l MMEgMmn (dbmaxrgd 353538 ybgdgmo
3065R960) 56LgdmMBL s HMI gb ods@gdoc ngbgds godmabdogbama. o gb
©m39396@q00 60 emab 356353mmd530 08393950L 3MBgbEG N6 56 0gbgds
30dmabogbomo, 35d0b dgndmads oMo 30@03MIMdo@sb gomszabygmmgl,
535bmsb, 0dogg 30Mal bymdgmMge, dma30069d00 © 353900 O 3o©s(393d
36 oMol godmMaibymo. gb g3os MMl 3mMbygMgb30obg 0ndgbsow Lo gs-
doom 39964@0 nym, Gm3 0g 39msbbdgdolb dombBgse 3gydmadgma gobs, Mab
303m(3 LEOGMBOL 92-9 Igbal 3g-3 bsBoemdo 83 gowol oagbs 3Gm(3g-
M0l s 38 30(39000L Bgbgdom gobobabrgms. dbmmme Imbadbswgdgmo
3M30L00b GofMamgddo gobws dgbadmagdgmo 3 3oadg dgmsbbdgds, Moy
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3560badmgMs 60 oM. ngo aobbbzszgds g3mm3al Loddmb 3mbggb(znal
BoMamgddo aobbodbmzMyymn dmzmg 3o9d0bagsb, Moy sabobs ggmmaymmo
93946900L 356mbgddn: ,Lobbmol Ladstmmol bsddggddg LogMmedmmabm
La8sMmmmgdFogn ob3omgdals Jgbobgd™.!? bobsBsMmmmmbomgol gsws(3gdal
3500 98dbgds 3odmzmnmagdsl, Mmdgmoag ad hoc §Modnboemgdobomgals
0g6o 35bLsdrgEMMma.

Bmgméz 3o Lobgmdbogm doomgdlb dmmbmgbal, 3sb 3530639 bos gos-
Gommb mbabdngdgdo, Moms 05353909 0dbgl gomsbssgdo 3oto (bGod)-
1&0b 59-g Igbemob 1-mmo 53Bs(30). @s393989m0 3060 Jodnbzq Mbos Bomgoa-
0bmb 053 3039890 Lobgm3bogmb dgbadadal JoGommabogmmgdel — Mg3mg-
353mbomo LabsdaMomm bgmabagmadol mEMaebmb ©s303960L J399sbsda,
Mmdgmo(s ©©agbl, Mm3 ©s3oggdal mMgMo gbgds 3mbiMg@nmow ©s3939-
dem 306mgbgdsl, dobo bGo@Loo s dowsbobgmdbogmgdmaga badstomal
bm@3gdom goMeb@nmgdmmo Bmgdgdo @o3Ymns s 030, dgbadsdnbog,
053939099 0gbs Lomsbam 3Mm3gem®al o3z, (bGos@ndob 59-5 34b-
mob 39-2 Boboeo). 3Gm3gbo dgadmgds dgo339(3mL, 09y 33954 mn d0fn
©MHMgd0mo 05353900L MM gosbbdgds asdsmBnggdmm gowa(3gdab.

2. R94303330L 36-MBIXVIMO

Lobbenal LodsGmnmol LagMomsdm@abm LobsdsGmmmb o43b gggdo@ebo-
ol babadsMommbomgal bofmmggbal bLadn bg@mbo:

- 053939006 mGEgMob gs393s (LEIGYENL 58-3, 89-9 o 91-9 Inb-
gdo);

- 350090959 393mbgzgzoda Bababbomn ©o393980L mMEgMal go(3939,
LEGYEGL 92-5 Igbmoal Jgbodsdobow, MmEgbsaz IMmmbmgbals godsdegy-
3o badgomo gqM 3bso o6 56ab;

- mMEgeM0L g5(3935 babsdsmmmdn godm3bogdolb dgbabgd (bEs@&E0b
58-9(7) 3ybemo 03 dg3mbzg3edn, Hm@aLaz bogHmsdm@mabm LobsdsGmemb
BobobBomo Bom3mgdals 3omo@o ©aMbanbogds, Mm3 sbgma dMdobgds b 3-
3o6Mabo Dm3ss 3m (39399 3oMal LobadsMomemmadn godmzbowgdal «dGHNb3-

9bogmBOR).

19 8ogomomo@: §3Mm3nma 3mbggbzns gbEMamazoolb gbobgd, 89-16 dmbmo; dggazatnol 3o6mbo
,bobbeolb LadsGormob baddggddg LogHmedmeabm badsmmgdMoge ©obIsmgdal dgbabgd®, 50-g
Bmbemo 50396L 18 pmgl, Go3 3gndmgds 8s4Lo8smnMam asamdgmmglb 40 Emydwg.
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bobgmabogmgdo gomEgdmmbo o606, omym3bgdmoag dgobMyymmb
439 0bmgzbs sbgmo 83539800 Robo@ofMgdmam s Ma30lL GgHo@mmasdy
>@MgLOGL AoddsMMb sbgmn MMEgMo gsd3msbawgdalb dgbobgd (bLEsEE0bL
59-9 (1) @s 89-5 Igbemgda).

boboedamnmmb s 393980b dMdobgdal dgbMmmagds bgmdg3Gmadal mb-
sbomg LabgmBBogmbamzgal sMab bogsmmgdaemm. 3ob dgndmos, ©s 35390l
301 dsbgds 56 goabobrmb mznm s 3oggdmmo doMal dxsdamdmmdoma(s.
3ol dgdemns, 083539800 36dsbgds go@abnbgmlb dbmmme LagMmsdmmabm
boboedsmnmmdn, Bmam (s 3o 3060 o Batggbomo ndbgds (bGs@mE0b 3g-
60 3qbeal 3g-2 53bs(30).

530l LobBobssmdegamm dgadmgds, 53 30Mb s 393960L 399496530 dog(s-
9L dgbadmygdmmds, boMowanbml d¢sdmamadmmds 308 ndMmdoesb gomo-
30bmxmgdol dgbobgd. dmmbmgbogswa3gdymoa Jagysbs amgdl gosby-
3980 gdsb; 585Lmb, ngo 3omEgdmns, babobbsmn bomdmgdal 3oma@ sl
3056m@mb  0bgm®Mdsgns Fnodamdmmdabmab s 393d06gdoom. Babab-
bofo bom3mgdol 3omo@s Imbsbomyg LabgmIbogmda Mg3m3gbos3ngdl
0dmg3l Lamsbom badbabymb (L@@l 59-g dgbmoals dg-5 8dbs(3n).
0300 LGB0 0:35m0LbAbydL, HM3 LageMemmm @obsdsmmalb bnddndals
30035mobbnbgdom, goenmadgmo s sMamMmEabaGmmoa gocgdmgdgdals
boggdggmdyg, dgodmgds 35803MmMdnEsb Mmgdomn gomagzobygmgds,
53 gdodomommgdygmo s sbsdyomgdyma ¢bos aymb (89-g dybemal dg-
4 53bs(30). 93 @AM bobgmIbogml Mbws dggdmml, bogommgdabmsbagy
dgobEmmb megabo gomegdanmagds 0ol go©a(3930b dgbabgd. 308 0dEm-
036 MHMgdnmn gomagabyyymgds Mbos ngmb godmbs jmabo.

3. R5303330L MAHKRIANL 30BIFO RO OQLAHIT IO

©5393900b mGgMo as0(3985 bogMmasdmmabm LabsdoMommb babab-
Bot0 baM3mgdal 3oema@nb dngc 3Gm 3ncmEab 3mmbmgbalb bogndggmdg
(LEIGNGOL 57-g s 58-7 (1) Fnbmgda). sbzMamgdoma (36mdgda sbgmo
mEgMol as(3930bs s dabssmbal dgbobgd, Bobobbsm 3nMmbdgdbmsb
5303306 980m, dm(393nmas bGsGMEob 58-9 (1)-(3) 3ybmdo. BabsbBomn
BoM3mgdal 3omo@ ol 3096 ©s353930b MmMgGab go3930b dg3gg Logm-
@odmEobm bobsdsGmmm dodoMmagh bobgmdbogmb mbmgbnom, dmsboo-
bbb 393935 LGB YEOL dg-9 baboemal (LB oGYEob 58-g (5) 3ybmgda)
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dgLododabom. mbmabs s393960bLs @S BoMImoagbalb dgbobgd, Mamagmgl
d93mb3935d0, 0gbogb69ds BgfMommdom s mob sbmaglh g 33990 ab-
BmMdo(309, Ladymgdo s 3ob(zbogdgdo LEIGNEGOL 91-g Igbemal dgbo-
d530bo.

dmboboemg Lobgmdbogm gom@gdamos, LagMmsdmGabm  Labsdsmm-
mb 305bmEmb 0bgm@ds30s ymzggmazem gsobbsmommgdnm dmmbmgbsdy,
05353900L 0bmgbobs s Bomdmeagbol dgbobgd, 9Mmgbymo 356mb3wyg-
demmbo@sb 30dm3nbatyg (bEsGNENL 91-g (4) Igbmgda).

Bmameg LBIGNEOL 59-9 Igbmowsb gs8mInbsmgmdl, Lobgmdbogm
35mE9dmons, dgobEnmmb LagMmodmmobm bLobodommmml mbmgbs o
9333085bnmn s5393mb. mMEgMn 353530 9d4mo bws nymb yggms su(30-
mgdgmo 0bxm®m3s(30000, Goms Lobgmdboggmad dgdmmb dobo dgbEmmgds

(LG>EYGNL 91-g Fybegdo).
4. 6060LBOM) RO3O3IdO

LGB YL 88-g 3bemal dgbodadabow, Hm@aLsaz LagMmsdmmabm babe-
doMommd 91339 adb3o MME M0 5353900l Mmomdabyg, dogMed xaM 3093
dom0sba© 396 3goa3Mm3s d(30mgdgmo @M339b@ (300 ©3393980L mb-
m360L gobodogmgdmae s oMol LabadsMommb gsbzsManmgdsda bom-
bowggbow, 58-g, 85-9 o 95-g Igbmgda LogHmsdmEabm babodsMoremmb
B gdsL odmaszl, d0dsomb Lobgmdbogmb mbmgbom, Mm3 dsb dmabrn-
Bmb 3060l Bobsbbamo s 303980 sbgm zomemgdedn, odis gb dgadmgds
3mbogl goonmgdgm dgdmbizgzgddo.

dmmbmzbgdo mbmzbodg dm(393mmas bGsG @b 91-5(2) (5)-() 3nbemdo.
Lobgmdbogmgdo 3omEgdymbo 50056, oYYMzbgdemng dgobEmmmb domg-
d9mo ombmzbs (89-g (1) Igbea).

dmobmzbob 803mgd Labgmdbogmb dgudmos, assmazobyygmmb oo
358 03Mmd0sb, o ao05(3985dg Mbmgbol 3s3533Mgdgmo Ladymgda o6
04699 domgdnmo eMmdn, Gm3gmoaz 3obbsdmgmamoas 3Mm3gyGabs ©s
3830390 gdgd0b 69Lgdda. LG sGG L 92-9 3bal 3g-4 3964G0b dobg-
300, 0b 30056 7ds, HmM3 dogdado dgmao 3060 3omd30LPmgdmma oym bo-
BobbomMn 35803MMB0sb gowal gobgmal gsdm, o6 dgadmgds god8mygbgdme
0469L LabadasMormmb babssmdga, dabo dbMoEsb oMol gows3gdol o6 3g-
MM 90 ©535803Mgo0l Immbmgbalsb.
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MMM (3 03539000, sbg39 babsbbomn ©s393980L dgdmbggzedn, dmbab-
omg bobgm3bogmgdo gomEgdnmbo 56056, EsMymM3bgdmog doommb dmdg-
b0 Lobbob badsMormal LagMmsdm@obm Labsdstmmmml Mmbmzbalb dgbsb-
AYmgdmo (59-g 3gbero).

LEIGYGOL FmMbBsboemg bLobgm3bogmgdds, dom dmMal bLojsGmggmmd,
350:m35m0bobobs s 303980bs @ LogMmadmEmabm babadsMommb asob jom-
a9mgdadn 3o@s(3930L mbmgbals dobssmbol dgdmb3gdals 3Gm(3900Ms o
obmgbolb dgdamdn gows(3gds Lobgmadbogml 3m33g@gb@&Mo mmasbm-
Lomgab.? gMmabmm 396mMbIgdmmdgddn gomzgomabbabgdmm ndbs sbgsg
35038Mmdnsb 03 doMms gomegzabagmgdol dgbadmadmmds, MmImgda s
0394mx 93056 babobBs 358 03Mds30 (92-9 Inbmo), o oagbomoa gawab
306353mmdsdn o6 0gbgds domgdamo dgbadadobo @m3ndgbG oo (92-3 (3)
3bmo) o domn dgdamd a358ndMgdal YRmgds, Mmss sbgmo ©m 3a-
3965300 Jomagdemn 069ds (92-g (4) 3bena).

5. R530333ITNL IVTRIdI30

LEOGEL 66-g 3beal dgbodsdobow, oMo nogmgds Yosbsdonmme,
Lobsd dobn dFMsmammds 56 3G 30(3EYdS LobsdsMmnmmb dogfM 3obmbab
dgbodsdabow. 67-g 3mbmda 50bndbmmos, Mm3 dMommgdamb 543L moz0bo
bogdob mdngd@nHem s dogyzgmdmgdma dmbdgbal, dsdsbawsdyg, baddal
LodoMammonsbo gsbbomgal Mymgds, yzgms 0d 3GM(39LYOEMMO goMab@ng-
3oL (3300, M3 30035mabB0bgdmmoas 88 Igbmda. 55-4 (2) Igbmooc go-
56806 gdnmo nRmgdgdo s(3mo Nbos 0dbgl babgmdBogmb dngH, Mmwog-
bog 9BLYdMBL 030l gaManwa, MHmI 30M3s hsowabs @sbsdsymoa, Mmdgmoa s
993939 bogEmsdmEabm babsdsmmmlb onMaboodnol 4399.

dmbsbomg babgm3Bogmgdds Mbws MdHNb3gmymb bogMmsdm@abm Lab-
830 nmmb mbmzbob Loggdzgmby @e3s@ndEMgdema 306530l goMsbGnmg-
S0 gRgdgo0b (339, MmBgmo(3 dm3gdgmos bEadgéeb 55-g (1) @ (2)
dnbedn, sbggg yggme bbgs YRmydgdo, MmImgdaz 9MMzbemo 396mbIwg-
dmbal d0gM 38030 dymb gdemgaes.

20 ab. bagotroggmmb 2003 Bemab 14 5330b@mb 396mba ,,Lobbeob baBsGommal bsgHmsdmabm bobe-
3o mmbmab LogsMmmgzgmmb 5653dHMBmdob Igbobgd®.
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6. LOI3NL 3MLAIBY 3M33TSIEEIA() LOLOFOIGTITM
M&306ML 30IM

bobgmabogm, MmamE (3 30 Bonmgdlb Mmbmgbab dgbadadabo 3oMmal s 3o3g-
dob dgbobgd, sbm30gmgdlL omamgdger Imddgogdsl s Bomawagbl
306 3m339896@ M Lobadsmmmm mMasbmda (bGo@Gob 52-9(2) Igb-
m0). gemgbnmo LobadoMomm 53mBdgdl, oym vy oMo s 3oggds 3obmbal
53300 Bo@oMgdmmn @ @310 0Ym 09 M (0535390490l B gdgdo.
bobo bos gogLzsb 03 gogdmgdsl, Mmd dg3mbIgds gbgds s 8393900l
mMEgMob JobmbngMgdsol, ssdgo dbmmme ndsl, s353900LsL nym o) oo
O30 EEagbomn 3Mm3gms. bsjombo 0dolb dgbobgd, ogm o oMo
05393980L MM M0 FoMmgdmo as(3934)emn, 3g0dmagds asbbormm 0dbgl
dbmenme bobbEob badsMmmab bLogHmsdmmobm bobsdsmmmb Bng® (bEGoE)-
1&0b 89-g (4) 3ybeo).

©5393900mb  dgmdmos, 3m33g&abGu® Labgmadbogm mmasbmlb dgo-
damdmmdoo d0dsMomb @Mmgdoma gomagobygmgdol dgbobgd. sbgom
dgdmnbzg30d0 umgdsdmbomds mMasbmd, badstmzgmmb bobsdwznmgdo -
0nbB ool bLadabalBEm3, b dgo@ymdobmb LogMmsdmmabm Labadstmm-
mb 3439803 m3mmdal d93mbgmal dgbobgd 35653, Lobsd onbygdwbgb daby
396bo3zoL s Fnommb dgbadsdabo Mg3m3gbos(30gd0 Lagmmsdmmabm babos-
doMommb Bobabbomo Bom3mgdals 3oema@ ol dbMowsb (Lo ym@&ob 59-g (5)

dsybema).
7. 303MCBORIJNL MAHRISHNL 3OBITY

LEIGYGL 58-9(7) dygbmol qbodsdnbaw, BabsLBbsGn bomdmgdals oem-
389 YRmgdsdmbomons, ©5353900L MMEgM0L sm@gMmbsdogom asbzgb mm-
©gM0 3oMab godm3bogdol dgbabgd. sbgmo mEgco dgadmagds ao393mm
0469L 306 33999m0 306md530L 3Mbgdmbobal ob sbgmo 3ommdgdals gocgdy,
Am3mgdog beseggb magobmgmgdsl, s 393900b 3oMEs, 09y gb gomzam-
0bB0bgdmmos dgbodsdobo Lobgmdbogml gMmzbayma 396mb3gdemmdao.
bobgmbogmd Mbos MYdMHYb3gmymb dgbodsdabn oMol dogm sbgmo me-
©gMab domgds, MmEabs LagMmsdmmabm LobedsGmmm dodstmagl dsb
sbgmo mbmgbom (68-9 (7) 3ybemn).
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8. RJI3ITJ39 306M30010 IG3TITMSOL 3ILOLIS

LEsG&oLb 101-g(1) Inbmo cmgomolbobgdl ©gdeymgdsl 3oMmdgdol
M(33mgemdalb dgbobgd, Gmdmol dobgozomss, LogMmsdmEobm babo-
doonmmbogolb gomszgdnmn oMo o6 bws 0dbgb LobbemablsdsGmmg-
dM0gn Bgbom ©g360mn, obgomo ob 3@ ndMgdamn aows(393530y Ro-
©gbomo 6930b3dngMo Jdgmgdobomgal, Mmdgmas o6 oMb 03 sbsdommal
9300039690 4350905 96 @gbswn 48gmgds, Gm3mabmgabsz 3oMn 0gbs
3°R>(398:geo.

bogFmadmEnbm LabadsMoemb dgydmoas, bLobmgmb Lobgmdbogmlb 3
dmobmgbadg oMol mdds s sbgo dgdmbzgzado dmbaboemg Lobgm3boggm
B gds3mboemns, ©ss330gmzommb LobodsMomml mbmgbs. dmbsbaemg

bobgmabogmb gdmgss oMol mddob Mgmadsdmbomgds s ngo Mbos dgg-
(3°0MU, 833 35Mo dmad39L (101-g (2) 3gbea).

36574803530 dgodmgds sbgma bodms309d0 35306 BoImadzgels, Hmogba(s
0sbLEYMGOMMOS sbomo dMom®gdgdn Jdgogdsbmsb dodommgdoom, MmA-
mgda(3 bab gLbbMgds aoa(3985L. sbgo ML Imbsbamg babgmadbogmgdo
35mE9dmbn 56056, d5303Mb 3060 s gowsb396 ngo LogMmedmmabm
LoboadaMormmb, oy ao(399mo 0gbgds 8353980 sbsma mGgMa.

306mMdgdab (33 gemdal @gdmgds bomdmawaqgbl 3omMmdsl 3omab bob-
bemol LadsGomal LagHmsdmMmbm babsdsMommmbsomgal gowszgdol dgb-
obgd 101-9 3mbemal 3gbadadabew. babgmabogmad Moo Mbos mdzolb 3nMmdg-
30b 933 gmmdob mmbmgbabg 35306, MmEgLbaz LabsdsGmmm dom sbgmo
obmgboom dodsmagl.

bo3ocbob 5Mbo abos, Bmd gdbEMawo0al bodsGmamdo ggmdgdgdmyMo
860336gmmmdabos b3g(znomMEMdob 3b(3030. a0 goM6@ 0ol sdm g3l gow-
58(399 g39yobab, obgzg 9dbE M gdmm oML, MM s0brgds Abmmme nd
4890093930bsm30b, Mobg3 IMbs 3mmbmgbol s 3359menmgds.

LEIGYGT> gosnmm gb 3Gabzndn (101-9 dybeo) s Lbgs Bgbgdmab
©55353d06s (ab. g3@m39mo 3mbggbz0s gdLbEGomsazn0l dgbobgd, 3g-14
dmbemo, 1-mmo 8) 33Ds(30, HMImob dobggoms(s, LobgmdBogmb, GmBgmas(s
30sb(35 3060, LabadsMmmmb g3056 3mmbm3bsbdy ogdbgdom, dgndmos,
3505(3930b gomgmgdo Lbgs, 8358 gd0m J390gd9dDg(3 o903 (39mmU).
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9. 3MNBNIAN 01bM36330)

5309bss(3 MMl LEIGNG  gomngamobbobgdnem @obsdonmms
dgdmbgggedn gemabam 30b6mbB3gdmmdado Mbos amanboglb 1boggMm-
baeMo om@abood 0ol 3Gnb(3030, dgbodmms, 6o doMmEBm LagMcmsdmmo-
b Lobodofmmmma, sMsdge dgbodg LabgmadBogmadsaz gobszbamlb magabo
306DMobz0L dgbobgd — aobobommb 3mb3Mg@ Mmoo baddyg. Hm3ob b0l
90-9 3gbmdn ImbgbHnggdmmos 3mmodboy@o mbm3zbgdal gobbomaal 36m-
(3900969, 9.0. MbmM36900 g5005(3930b Fgbobgd, HmMImgda(z Jgdmbaymas bogH-
®0dmE0bm LobadsMMEML IBFNESL s MbmM3zbgda 9JbEGswaznal Igbobgd,
mdmgdo(s Igdmbymons 9bsdg bobgmabogmlb dbMowsb.

dmbosbomg Labgmadbogm, Mm3gema(sy bobsdsmmemmbegsb doomgdl dmmb-
m365L 30M0b gos3gdolb dgbabgd LEsGMEEL 89-5 3bmal dgbodsdabog,
9, 335bmobogg, MmIgmadg Lbgs Lobgm3bogmbogsb dnnmgdl dmmbmgbsl
03539 3060l g4bEGs@a300lb dgbobgd 0dsg3g J890gdsbmsb s 3o3dnfMgdoo,
mdgmo(3 3990039606 03 6o mal bogndzgmb, Mobmgobsg Labsdstm-
m Jmombmgl 3ol goos(3g3sb, 830l dgbobgd dgo@ymdabgdl bogGmsdm-
G0bm LobodoFmmmmb s Immbmzbol Bomdaqb Lobgm3bagmb.

53 3bdo 3m(393m0s god(3980b bbgaabbgs dgbadmm go60s6@0. sby,
dogdmoma: 019) 3mmbmzgbals Bafmdga b0 LobgmdBogm dmbsobaemg babgmadbo-
gms, dmmbmzbol d0dmgdo Lobgmdbogm, bLGsG MG nm gomazsmalbnbydyma
306mMd930L (33007, 30M0@ LML 560dgdL bogMmedmEabm babaedsmmemb
dmmbmgbsb; oy Immbmgbolb 30dmgda Labgm3bogm o6 sGob o3 LEGsGME L
dmbobomyg s ol of goohbos LogMmodmEMabm gommEgdMmgds, gowabzgb
3060 3mmbmzbol bomdwagb Lobgmdbogmb, M3nMo@gbmdal sboggdl Logm-
®3dmE0bm babadsmmemb dmmbmzbols 3ocab gows3930b dgbabgd, o 30 Lob-
53aMomm o6 35dm0@obb omagboemgdal bagdnl omdzgdmmdal dgbsbgd.

LEIGYG30 gMmabogHo Mbmzgbgdal dgbEmmgds gobabadbmaMgds adob
dobggom, dgdmbymos obobo 0d Lobgmdbogmesb, Mm3gmay Lo
dmbobomgs, 09y 03 Labgm3bogmmsb, MM3gmag sMss dmbsobaemg; nym o9
065 30dmBoboemn aoobyzg@nmgds Logdd0b olLE33gdMdaL ob smd3gdmm-
30l dgbabygd; gbgds o 96 3MmmoDanEn cbmgbs gMmbs s 03839 RBo4@L.

dmbaboemg Labgmm3boggmgdn 3ormgdmmbo 560b, dgo@ymdabmb yzgmes onb-
&9fgbgdye dboMgb s 3oMa@gbmds dnsbadmb LagMHmsdmmabm babsedsto-
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mb 3bG0sb dgdmbnm mbmzgbgdl, Mmegbsy babedstommlb doge asdm@sbo-
0 046955 gobRnbgds Laddol absdzgdmdal dgbobgd s dmmbmgbol Bomdoagbn
Labgmdbogm 60l LGB YEGOL ImMbobarng (90-g (2) Fgbenn). oy babsdsGormm
03ymg3gds Loddnl obedggdmdal bsznmbals gobbaemgals 3Gm(39L3dn, dgbedsdalo
a56R0bgds godm@sboemn mbs 0d6gL sk JsEgdmmo Bgbno (90-g (3) 3gbemn). 03
dq8:mb393530, Bmegbss babgmadbogm gows(3930L dgbabgd LagMmadmmabm go-
©9dmmgdoo oMol s3ogdamgdmma bbgs Labgmdbogmgdmsb, Mmmagday o6
30006 LBOENEL dMBaBamggda, ab, BmamE3 bgbo, Esdmy3ngdmaw 6Y398L
bogoobl 08nb dgbabgd, gosbzgb 8m3g3mmo oo Labsdstimemml, oxm dmob-
™M3b0b Bo3a g6 Lobgm3boggmb, HmMIgemocs o6 560l LGB nb dmbsboemg.

LEIGYGL 90-5 3mbemal 3g-6 s 3g-7 3964 9d0b dgbodsdnbaw, Immb-
m3600b 303335 Lobgm3bogmd 535Lmsb ghmaw IbgL3gmmMdado 1bos dno-
0mb 0bgomo gomgdmgdgdn, HmamMgda(zos: cbmgbolb aogbsgbols dgbodsdalo
®oM0mn, as03bd3930 30Mobs s sBIMIMgdmmadol Imdomadgmds o
bogBmadmEabm Labsdofmmmmbs s dmmbmgbol BoMdwagb LabgmdBogmb
dm@nb d980am380 01565336MImmdal dgbadmgdmmads.

10. LOLOZOA I MLOOIZNL d3ORILOBIZN 30&HNL
&mMO6L3MAHGNMIBS 3MBOBNTI LOBLITIBENBML
&IANEM&AONL 30300

LEIGMENL 89-g Bbemal 3g-3 bobadn bgdabgzbom ol dmBgbmngg-
dmemo Lbgs Labgmdbogmb 8ngf LogMHmodmEabm bLobsdsMmmmbsemgal go-
5393990 3060l gosyzsbs Lagmmoma GgMoGmmMaol gogmom, Moos(y
306039135300y 90l dg3(30698mmo go@s(39d0b sebEnmgdal dggmgmbgdals
bodadmmgds. 3060 go@ayzebals Jogem 3gHommdn MARgds 3o@ndmmdada. s3sb-
@56, 56 M0l LagnMm sMogomamo Immbmgbs, Mmzs gosy3sbs bpgds Lo-
3596m bm3om@om ©s 36 360l 30035mobBbgdemn 533905 LaGMIbboGm
LobgmdBoggmlb GgMoGmEnadyg. Lbbgs dgdmbzgzgddn LobodsMomm zomog-
d0d, boMoanbmb dmmbmabs gooyzebalb dgbebgd, Hmdgmas dgn(zesL go-
35943560 oMol sBgMsb, Logdal goc93mgdgdal JabssMbls s badsMormyg-
36703 339050353000, 083939805 s go5(3930L Fmmbmgbab. LoGMmabboGm
babgmdBogmb B gMoGmMmnaby gomgamabbobgdgmo sd39d0b dgdmbzgzedo
35005593560 30fo MAgdS 35n3MMb3n, 535Lmsb, bLabadsmnmmb 543L G -
96 Lodsmn, MM boMoEanbmb Immbmzbs goayzebal dgbobgd. myy Immbmgbs
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o6 0gbs dogdmmo 33 MHmab gobdsgmmmdadn, 3530b oMo Mbws gomagabe-
gmEgb. dsMmamos, gb bogombo o6 scab byb@ewm 3mbBgbHoggdamao, gomes-
30LBMgds oM asdmMosbagl, 4bgdMngns, asbdgmmMgdom aows (3930l dmamb-
360l bofaqbsl, bEod@ab 92-9 3mbemal dg-4 316480l aodmyqbgdoo.

11. 01660336M3TM3NL L3O BM&H3JA()

LEIGYEGL 93-9 b 0MgoEobbbgdl MebsddMmMImmdals dofomawo
Bm©3950L Rodmbomgamb Lobgmdbogmbs s LogMmedmEmobm Labadstm-
mmb dmEab, ¢3065b369mal dogH godmdogdols ho@omgdobalb, Mmammgda-
(399: 3mb3gms (339, AbGY 39, oysmamgds, 38 3039dnmgdoms dgammzggds.
ode gb hodmbomgamn o6 oMol 33m3ByMmaga. sbgon dbsddMMImmds
dgndmgds soymb bed doMoma Jodsmm M gdsm: 05653dMMImmmdS, 05353~
domgdamo  Lodnmgdmeb, mJdgdmsb, 6030388 30(39090056; Mbs3ddMm3-
mds, M™M3gmos 08353300 9dmm0s 3mbBdggdmeb, pobsMamadamas Rsmg-
0om; 056533MMImmds, 08353306900 AbE 3oL S oYsOMgdsLmsb.

0¥y H™MIgemndg 3mb 3HgG Mmoo Bmdob Bomgds @a11339d9mos 3mmbmgbal dnd-
00 LobgmBBogmb badsGmmgdMmngo 3Mnb(303980L Lagmdzgmbdy, 93-9 db-
ol 89-3 3996980l mobabdow, gb o dgndmgds gobogl LagMmadmEabm babs-
domommb mbmgbodg oMol 0gdab baggydzgmo s babgmadbogmad, 83 by gnob-
056 0535330698000 ©Ybs hos@oMmb 3mbLmBo30960 LabodsMmEmbosb.

360b 3bmeme Mmoo boggmdggmon, Hm3gmos domomgdomas s babgmadbogmb
dg9dmas 960 orb@mab Lobodofmmmmb obdomgdsdy: 3oMggmo, Mm(3s cb-
™m365 gbgds M08y Ladymal boMmBmEagbslb ob 3@ 30(3989mgdgdal hg9bgdal,
mdmgdbos 3ogdnfn osggm Lobgmdbogml gMmzbmm dodmmgdsbmab (93-9
(4) 3gbemon). LEIGYENL 72-9 IMbmdn obzMomagdomss gobbormmo 3GHm-
(399G, MmM3gmog 353dm0ygbgds 03 @AM, Gmzs Laddg gbgds gMmgbmem
Mbogmmbmgdsol; gmeg dgdmbszgss, Mol Logwdzgmby dgodmagds womo
90735L sbgm mbmzbsl, dm39dnmos bGsG @b 93-5 3nbemal | (m) s 3g-
5 39164@gddn. 93-g 39bmal | () 396480l dgbodsdabsg, yggms bbgs Lobol
3bdoMgdab gobg3s, MMImgdaz o6 oMol gomazamabbabgdymo 93-g9 dnb-
mab | (s)-(3) 3964&qd00, dgbadmms Bbmemm 35306, Hmogbss gb o 36doem-
@0 56 360l Immbm3zbalb Jodmgdo LobgmIbogmlb 396mb3gdmmdao. sbgm
dgdmnbgggedo Immbmazbol 303353635 LabgmdBogma Mbos gobabamml by 3-
ombo 0dob dgbobgd, dgbadmgdgmos o oMs obIomgdab aobggzs 3mb3Mgd-
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mo@ g56LbadM3EMMmO ZoMmmdgdoom, ob obIamgds dgndmgds gobgmm 0dbgl
3dma300b9d0m, 8b Mondg bbgs Labom (93-g (5) 3nbenn).

ROLJI3B6O

5dM0a0m, boMmImmagboem LB oG 030 gabbognmm 0d6s Logmmadm@abm bab-
beal badMmggbm Ladstmmal bsgombgdo s@sdnsbol YBmgdoms gzmm3ye
3Mb396(300Lm0563d0doMNg600,MMIMabbGs@boldd-gdnbemoa(gdzdn@obomals
DRmgdgdo aodmdagdal 3Gm(39Ldn), 63-9 dnbmo (LobsdsGmmm Bomdmagds
3MomEgdnmob ©sbBMgdom), 66-9 dnbmo (Msbsdsnmmdals 36gdnd(30s),
67-g 3nbmo (3o6Lbobygmol MgBmgdgdo Laddnl Lobsedstommdn sMbgdocn
aobbomgol  AmL) 68-5 Igbema  (BLbggM3mms o  absMmgdamms
035(339), 69-9 Inbmals 3g-7 56bs30 (3830390 gdoms ©sbadggdmds) sfnl
LogMcObmEabm  LadMmmzgbm  LadsGmmal abgmo bmE3gdo, GMImgdocs
®gmE05Ld S 3MdgG0godn gobabomgds 583060l MGmadsms gzMm3gema
3mMb396(300b39-2,39-3,39-5,39-6,39-8 @5 3g-143brmgdcmsob s bLEMLEYMaab
Labodsmmmmb 36939600968 Ladsmammab Jodstmgdsada

LobbEOEL badatmmal gMmMzbmmo badmmgbm Bgbgdn Bmbgbmnggdmmos
bagomggemmb Labbemol badstommal badMmzgbm 3megduda. bsjsmzgmmdo,
mgme(z 9360m30b baddmb bg3e 439996530, 1999 Brmab 20 8s0bnwsb 3mJdgwgdl
5©530560L Rgdsms g3Mm3ymo 3mbggb(s0s, MMAgmo(y 5@sdnsbal yRemgds-
09 5(330b 936OM3m 1EBObEMEGOL dSysMNdgdL. badoMmzgmmb otemsdgb@ol
2003 Bemob 16 03mobob @a©agbnmagdno Me@ogoz0Mgdam 0dbs Bmdal bGsdv)-
&0, HmIgemo(s bagdoMmggmmbamgol damadn 3930000 03539 Bemob 1 0 3933600006.
o4y Lobbmob bLsdstmmol LadMmzgbm 3mgdbo b bagoMmggmmb bbgs 39bmba
960650898905 bdJomnggmmb bogMmadmEnbmbgmdg 3emmagdalb obdgmabbdg-
dsb, dgbadednba dmd8g0gdL bagHmsedmmabm bymdg @mmads b dgmobbdgds,
boemm o) bag@omedmMabm bgmdg36xmgds ob dgmebbdgds gbnbosmBogaqds
badoonggmmb 3mbb@ndm30oL, dmddgwgdlb 3mbLE0EY(30s.

3oL LGSGYGO 30bo Mo@oxgnzsool dgmggsm bojstomggmmb bobb-
ol bodomomol LadMm39bm 3mEadLbdg domms dpamdo LadsMmmgdfngn
0J&0 aobs s 83 LGG @ do Im (398 ma 3Gm(3gbysEYMa bsombgdo, asb-
Logmomgdom LEsGYGom 3oMmabGomgdymo 3Mm3gLsmYGa NBmgdgdo,
dgodmgds dmamme g30dmygbgdgm 0gbglb Lobbmob Lsdsmmmoal bagHmes-
dm@abem bobodsBnEmmbmob ms6s3dHMImmdol 3Gm(39Lbdo.
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LO3J0EIBNL IBLRIBNL RIGBID

I. dgbsgoma

936m35d0 3960L369m0 Medwgbndy sogemo Bgmons, asbbs gnocgdamo
068 9bbogmMd00 303E0bsmgmdL ol 3Mbos s@sdnsbal M@mgdosms gugd@nsbo
0533006 YBOYb39mymRolb 3540b0dIgddy. (30m3gen 396503 ggda, Mg sb-
0bd(30900 s Labgm3Bogmagdo (30MMdg6 LodsGmnmalb bm@m3gdol Rodmys-
039350, o353 bos 3mabgbFmngmb s@sdnsbms Mmabosmbgdmds, 8sma bm-
(309M0 068 gF5Lgd0b gomgamobbabgdom. 3gmeg dbmgmom mdab dgdwaa
9360m30b 3mbabmmgmdal 3dngo O b gmbdg s 30mgdgmo gobws ssdo-
3bob doMomowo xmgdgdabs s meg0byyBmgdgdal gMmansba boggndzmgdals
0bg hodmysmndgds, Hm3 dobamgdo ymagamaym 35900056900l yggms 69360
bobgmbogmbomgab. ss80560L Yymagdosms g3Gm3ymm 3mbzgbzosl 1950
Brmoob mgdmg bgmo 3mobgms 3mbBE0bgb@ ol momddal yzgms Lobgmdbo-
gm3. 35bdo ao63E3o(39dmmos 3d305bals dofomawo YBmgdgdo. ofgwsb
30dm3nbaomyg, 3mb3gb(305 dgndmyds agsbsbosmme Mmam (s ,dofMomo
B gdsms baghmm ggMm3nmao b sbosmEn®.

5580060b M@mgdoms g3Mm3me 3mbggbznsb! LagdeMmggmmad bgmo
3mabgms 1999 bemal 27 o3Mamb o g3gybol 3ommadgb@als dogdm Go@n-
3030Mgd0b dgegase ob dosmsdn dggos 1999 Bemob 20 3s0bL. gg@mm3yemo
3Mb6396(300L 1-cmo m4dn LodoMmggmmbomgalb domsdn dggnes 2002 Brals
7 03babl. o) gog30mzomabbabgdm 038 gocgdmagdsl, Hm3 LogMmsdmmabm

1 50080060l @mgdoms g3Gm3mmo 3mbggbznob 80dmboemgs s dobo bagemmggmmdn ao8mygbgdols
Igbobgd sgd@mammmmo bszombgda obomgom: 3. 3ME3gm0s, 580560l YBmMgdams gzMmm3meo 3mbggb-
300b 398mygbgds LogsMmgzgmmdn, mdamabo, 2004 Bgema.
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bgmdg3mmadgda 3003Mgdmmos 39460l 30bmMbB3gdmmdal Bobomaw,
mdgmbog dgndmos BomImazol Mxmgdgdo s dmgamgmdgdo gHmzgbae
mbgdy, o6 b nymb gobszgodo ddsMmo 0b6@gMgbo o3 LadsGmmgdfngo
3989d0bs s domo dgbEmmgdal NBOHNB3gmymzal Labgosdbgoggmm
394960b3abowdn.

0®3305b0L  @mgdoms  gzMm3mmo  3mbzgbznal dogm Lo gmomgdob
MRyl ©o(330L gobLsgMFMgdYmmds oo babos (36mdamos. dg(3mas
0d6gdms, ogzo dobo asbbogyomgdyma sanmol sblbsl dbmmme ndoom
d939(30090Mm@0m, M3 Lagymmgds dmaz056980m, 1952 Brmol 20 oL,
s0bobs g30m34mo 3mb3zgbz00L -0 mddda.

936m39m  3mb396(300d0 LagNMFgdal NBmgdal og305698mma sbob-
35 ©d303d0M9d9mas sMbgdom s LEGONJGYOYm 3OMEMg39dmsb. aob-
Logmm@gdom gb 393000@gds (30m3gmmoa bobgmdbogmgdol byggmgb-
089g&ob Logomblb. 53sbmeb 808sMmgdoo gsdmoamgdzs Fmbadmgds, Gm3
Lo gmoMgdal so330L §3MM3Mma 894s60b30 3603369mmM356 doababgmadbo-
BmMgoMng 93mbmdngnm xod@mmgdl y3omabdomogds ©s g3mbmadogydsew
3603369mm3560 500530560b MRmgdgdo gs8mbszmabos.? 1-mo mddalb 1-mo
3nbmob &qdLG0(s® bommom ssbE ML, o9 Medwgbsw 86n3369mmzsebas
bogBmadmEabm babdmasmgdal bgzMo mommgnmo bobgmadbogmb nbdgm-
9Lg80b gomgamabBnbgds s ) Mo @gen 3o@ e Joamsl bagnfmgdl bm-
d0b d9300am30 0b6&gM3Mg@ o300 LadsMmmmoal 3mmo@ 030l mgombsdMaboon.

5330560L NPmgdsms ggMm3nmoa 3mbzqbznalb 1-tmo mddab 1-ma d4yb-
mab | o Il 63Bs(39830 g98mygbgdmma &9cM806gdo: ,LagsGm 0b@qmgbgdan,
,Logfmm 0bBgegbgdo® s ,396mba" Ly33560L0s ndabomgal, Gm3 dgg0(s-
bmm, oy Medgbse dmogMaw gbgds Lsgombo mommgnmo babgmdbogmb
©ob3mboz00L LPgOML dognmzgbgdym YBmgdsdmbomgdsb. ol gogdo,
08 0439 boydatns gowabobawgdabs s Lbgs d965896980bs o9 Ko g-
30l goabeol RbONb3gmymeady, 30093 YRO™ 83ysmgdl o3 ol 336sb.
Lobgmdbogmb §3mbm3n 3nHn dgM39@&qd0 s, 3o0 Ml Jmbgdal RsdmEon-

2 ob. Frowein, The Protection of Property, in: Macdonald, Matscher, Petzold (eds.), The European Sys-
tem for the Protection of Human Rights, 1993, S. 515.

3 ,,ym39m BodogPed o9 omGooge 306l o3l m@mgds 3dg00mdnsbow abasmagdmmb magabo bo-

3M069300. 56530b dgndmgds RaBmgMmomgslb Babo Lo gnmMgds, gomms bagstm 0b8gMgbgdda s Jo-
Bmboms ©s LagHmadm@mabm badstomal 3G0b303gd0m gomgzamabbobgdmma 3ommdgdao.
o83 Bgdmblgbgdamo ©gdmmagdgda o drmmogh Lobgmdbogmb Mgmadsb, smobdmmmb ab-
g0 3obmbgda, HmIgmma(s ngo bagommm mgmal, Moms 3os3mbEHmmmL bsgnmmgdal aodmygbgds
LogPom ab@gegbgdal dgbodsedabsw 6 MBHMbzgmymb gomsobobowgdalb 56 Lbgs 3565806980l o
RoM085d0b goabrs.”
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3930L 0bLEOGNEG0, 560l ol Labozmbmm @@ gcns, Mmdgmaz bogds 93-
Am3mo 3mbzgbz00b 1-mo mddal gobbgal bLogsbo. LEmMgw 83 Mgommdal
30035mabbnbgdom, gMombomom s dmbmdnmaw gocmsmogds LGMILOYH-
a0l LobadoMmmmmb 3Mogd@ngs. o6 sMal dgdmbggznmn, B3 (3mEss abgoon
3006y3980mgds, Mm3magdoms Lobodsmmmm soaqgbl  bLabgmadbogmb
dngf gobbmM30gmgdnmo mmbobdogdom 1-gma mddals 1-ga dnbmobowdo
Bobosmdgamdab.

dgmmg dbMng, o6 0gbgoms doMmgdymo, oy) 93Mm3gmoa bsbsdstMomml
003393939050 3563060300000 HMam (3 BgedoEmm osmdmdal (39 399-
mo bobgmdbogmgdob dndal (bLogombo gbgds LmzgMgbo®g@ob s omagal
dodlb) godm. ggemdgmoa LabadsMommb dommmabogmmadol 3Gmdmgdgda
30dm3Enbsfmgmdl x®mm dg@om dswsdnsbal 83 L3g30x03MM0 YRmgdal
0309096950000, Moz gob3nMmdgdmmos ,LogznmMgdob® (36560L bLo-
doMomgdMngo go3qdol sMogMmmagzammabgdom. 3mbggbzns o6 sbrgbl
Lo gmogdal (36980b @gR0bo(300L, sbg3g Lobodsmmmm 3Mod@ 0ol o6 dg«-
demos dg(339mmb (30 3gemo bobgmdbogmgdal badsMomom ©sagboemo
baggomgdal goggds. bsgdsmabos ,bognm@gdobs” s ,maz0bnxmydob”
NO09MHNEIM 30 dnmgdal gobbommgs, M3 go0bbbsl dgmemgdombe-
doMomgdmngo RbMmo, GM3mol Meg0sb S30mgds s Foamsobgs
dbmmme  3Mmdmgdobsdn asbbagnmMmgdom gGHmboma ©s dmbdm3aemo
doam3dom 500l dgbadmagdgmoa. bLbmMgo 99906 godmdmnbamyg, Lanb@gm-
9bms g3m3mo babodsMommlb doamads 3GMbmgdnbawdn, Moby(y ogm-
3mds 65dmm™3ol oo baboemo.

6od6mddn 33960 Mbs dgmemmo abgor bsgzombgddg 3Lggmmdsl,
AM3gmmd(3 9339 bomnma 35730 3obbo. dgz0mbzoL - bognmmgdal namagds
360 099 5615 5530560l dofnma©o YBmgds - sfsgmo badg360gMHm bodmmaLs
5 ImbmaMaggnadn abyg (sombobae asge 3obybo, M3 smam ofal Logo-
A obgnbool gog®dgmagds. sbgzg o6 dgadmgds 03 3mbadEgdals Jombzgal
60dbob 4393 oygbgds, Gm3gmo(g 300Rbgsl, M3 1-mma mJdol 1-ema dxbemo
Amamd 3 bends@oymo gMonsbmds obg 1bos 0gbgl asbbommmo, Gmdgma s
360l LO3YMYdol MRBMgdol goMeb@ns. 56¢) o6 5MLYdMAL obadmmgdymo
boggmdggmo James-abs bogdgdg (1986 Bgemn) Rsdmysmndgdam LB boIME -
3By 9960l mgdabs. o930 g3@m3nmo babsdsGmnmm bogdgbmeb — Sporrong

4 ab. 3. 3mO3gm0o, 0. JNMEsdg, 505305600 NPmgdocs bogHmedmabm badstmamma ssd0sbal ma3emg-
doos ggtm3mmo 3mbggb300b 8abgogom, 2004 Bgemn, a3. 216.
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and Lénnroth (1982 6gemn) — o303d06gd00 1-mo mgdab 1-¢m 3mbendn 3
dofoma ©gdnmgdsl (“distinct rules”) bgwsgws (3mbiMg@mma: 3oMggmo,
Bmgsn babosmob @gdmmgds, Hmdgmos 569LM0g 3L Jmbgdob ondM 3memg-
demog dmbdamgdsl (“peaceful enjoyment of possessions™); 3gmg, Gm3dgmo(s
dggbgds Jmbgdal RedmEmmdg3obmeb 393306 9dmm 306mdgdlb s dgbady
— bogmotgdolb go8mygbgdadg 3mbGEmmeal gobbmm(30gmgdsl), 3ol bLo-
3omabdocme James-ob baddgdo (1986 bymo) g3em3ma LabodsGomm badl
1b3godlb bm@mdol gMm0sbn 0b@gM3Mg@o300L > (30emgdmmbal. bod®mmadals
RMamgddn 930m3nmo babsdsmmmmb 3Gsd@nzob gobgnmsmgdal gb mby
3 oM0b gobbomanl bagsbo, ssdgo — dobn, Mmam (3 dS0sMgdmmo bGsbo-
0L, 300m35mabBobgdom gobomagm 1-mo mgdab 1-gn dabeb.

dombgogom 0d0bs, MmMI 0dgnsmas dgdmbgggs, Mmaba g3Mm3yemo
LobodoMomm mogabo aosbyzg@omgdgdom saqgbl 1-mo mddal 1-mo
dnbemals bgmymazal, Lobodsmmmmb gosbyszg@nmgdgdda 360d369mmmasboa
360089603980 0465 dg3ndoggdamoa LabgmdBogmb FbnEsb bsgmommgdal
agmgdolb 39bmnzobmeb ©s35330698000.° 306500056 ©@8F0s6al Mg3mg-
doms g3mm3ymo 3mbggbznobowdn LodoMmggmmb babsdsmmmmgdals nb-
&9gegbo by MBEM adOYds, bogoMmm Jogzohbos 98 3M0@gcandgddy
yeomgdolb godobgamgds 08 mog30bgdyMgdgdol gomgsemabbabgdom, Moy
1339 0465 gobbormmo s Moz 39330090 mmas BgzMo Labgmdbogmagdals
LobogmEbemm ab@gfgbgdomsb.

Il. Ly 3n0@gd0b YRMgdab (335 ©S M363dMIngMgdalb 3Mnb(303n

936m39ma bobsdsGrnmmb K96 303 M Mmoo 3MogG0zs azohzgbgdl,
3 LoboBoMMEML yuFomgds 3930006300006 - 5GLYIMBL o9 56 bogos-

M, 068 9M9L0 Jmbgdal hodmEm™g35Dy - go@amal MabsbMBngMgdols 36nb-
(3030L 3(330L Logombdg. Lobodsmmmm 83 3Mnb(3030L ©o(330L 3mMb3gdL
30bbbgoggdnm ©mbydg s Lbzosabbgs Moboom. 35306, Mmabsg Lobo-
3oMomm LagsMm 068 gMgLbol sMLgdmMbal oaqbabel dgbsdRbgzom sdm-
3md0s, 0565bdM3ngFgdolb 3063030 560l 06LEMNM3g6@80, HmImams(z Igbo-

demgdgmo bgds ymggm 3mbzcg@mm dgdmbizgzedo dmbogl bsjnmbobewdn
©oxygM9b(30M9d4mn doamds.
5 Frowein, 530. ob. 83—2 Lgmenom.
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bogofm 068 gMgbgdmab dodstmngdoo gmmo dgbgozom yzgmoggdo
boomgmos. 830b bogyydgzgmb ggodmasl, doMggm Gogdo, gzGm3ama baobo-
dotmmmb dogem Wiesinger-ob bogdgdg (1991 bgemon) g0dm@oboen gowsby-
3980mgdsdn  hodmysmndgdmo  sbgzbs:  gMmgbaym  bgmobngmgdsl,
309m3absfg domn mm 3 bodo(309dmseb Losbemmgobs, 543b Logsmm
068 gcgLgdal 3Mbgdmdol @owagbal M@dm dg@o dgbadmgdmmdgda. g3-
Am3gma bobodsmmmmb gb ImbodEgds, Hmgmo 93539 LobodsGmemmb
M0 gMm go056Yy39@nmgdeda gm@mIgmal Lobom 0dbs godm@sboma, owm-
056198L bobgmbogmb M3oMo@ gl Mmemb baxsm 068 gMgbob mowagbal
035mbadMoboo. bszdstobos domomgds Raimondo-b bsddgbdg (1994 Bgemo),
bowas g3m3nmo Lobsdofmmmm dmbgdal hedmEmmdggsels doggnol Babssrma-
93 d6dmmado, n@omnsdn s@bgdymo 3MmMdmgdgdal gomgzamalbobgdoo,
300Rbg3L abgm mMbobdngds, Mmdgmas asbbm@(30gmgdamoas bogsm nb-
&9c9bgdob gamamqdda.

dogbgazo ymggmogzg 230bs, 93Gm3ea babodsommmb gosbyzg@omg-
39890 3b309800 L3598 356 ,BMOINMadLY(3", HMImgdo(z Bgdmambadbyyemals-
0856 gobLbgoggdnmo bl go3mEobol dgbadmagdemmdsl ndmggs. dbgwo-
39mdsdn oMo 3353L abgmo Lo gombagda, Mmamgdozss: Jmbgdals 3gbs 34-
of0bomgal gosdemdgdymo G30Mmal ©s30LMgds, 56 mmbobdogdals gobb-
M 309930l gmbogdymo Logmdgmgdo s, dgbadsdnbow, LabgmdBogml
®3000693m0bamgol LadmgMmgdal awagbs. mommgnmo gb 39b6gd0 (3omm 39
©obgmbool Logsbos. 83 65dMM3nl Gomamgddn ynmommgds gsdsbznmmgds
9360m3nmo  babsdoMmmnmmb assbyszg@nmgdgddn sMsgmmbgm asbdgmg-
S LobodsMmommb  gomEadnemgdody, dgedmbamb, Gedwgbsw oMmgg3L
bognm@gdalb Nxmadsdn Retggs LodsMmmEoob domabLlL bagMom ab@gMgbyg-
b0l dmobmgbsbs s nbognwols doMomoo Rmgdol @s3g0lb LogoMmgdsol
dm0b.° 8dgbaw, Ly 3nmbo gbgds 56 bagsm 0@ gMgLal sMbgdmdse-sMam-
LgdMdIL, Moz FbmEmE asbbsznmmgdam dgdmbszgz9ddo dgadmagds 0dbgl
MOMYMR00, 33390 Jobo 03bsdMBngFMgdol 36063030 Lodmsmagdom dgbo-
demm 39bmmzob. ,LodoMNMNsb domsblbdg® oyMbmdam, LobsdsMommml
qbbbgds 3060, s3Mgmagyg, dob dog® 339 senatgdmmoa bogsmm abdgmagbgdals
3mzmmmdabs s 350093 930b 3msmm d93mbB3gdabamgab.

08039 890gagd0 Labgdgs, MmEgbsy bogds ,LodsMomnsba daesobbob*
(“fair balance”) (365300 go3mygbgds Jmbgdol hodmMmmdgzabs s 3m3396La(30-

6 Wiesinger, § 73.
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Sbmab d0dsFmgdam, 306506 53 dgdmbgg3sdn(3 brgds dgbadmgdgma abgon
3998 9gd0b  gomgamanbbobgds, Mmdgmai Lbgs dgdmbgggedo yuGowmgdal
d0mds @aMhgdma. sbg dsgamomac, Holy Monasteries-ob bogddob (1994 6gcemn)
aobboemgabal sbgma sMs@odyma gotgdmgdgdo odbs gomazsmalbnbydyma
bogmmmgdalb dgdgbabs s g88myqbgdobmeb s 303d0Mgdoom, sbgzg dbgco-
39mdsdn 0465 Bomgdaemo @gesms dgMdbyyemoa babemab dgzgmamo bmgnaem-
960, 503bORrM0n0 @ JImGIImo FbdEes, 0bgzg, Hmamm 08 Mg-
mogom®o babemal dggmo 539164(30980b d9Md6ye babgmaBogmbdy gosbzmals
339@0. abEmMonma sMandgb@qdom gs8ysmgdmmo 53 3mbabmgdal Bnbsbn
0ym, a593sMomgdabs 3m33gbba(s0nb gotgdg Jmbgdal hodmMmdgzs Mmams
358mbs3emabo, BogMed @abadzgdn dgdmbaggs.”

356Lo3MMgoMm ynFomgdsol 0dbabyMmgdl oMo dgogan, sMsdge ob
gotmm  dgbadmgdmmdgdo Lbgosobbgs aofmgdmgdol asbomazsmabbabg-
dmo, MoLY3 ,LodoBMMsba bomablbnlb® gmMIMmes gzodmaal, Mmdgma(s
M3MommE 0365bMIngMgdal 3(106(30300006 g53mI@nbomgmdL.

MO3MS, M3 ,L5FoMMNEN60 dordblbab* BmEmIMmals 3mba@nn® dgogagdl
@56 bzl HMM0gMmbbabssmdgam gosebyzg@omgdol domgdol bogHob-
9G- dby Bogomoma, dgbadmgdgmos, 9o bLogddgbmaeb s 3e3d0gdam (Pine
valley, 1991 6gemn), 30650086 dmbatBgmob bagogtm bogdnsbmds d4bgdtngsw
0b3gob dg3(339mo0s, gobrglb @obzgbal Logmdggmo, M3 MobsbmngmMgdals
36063030 @o(3m0s; bbgs Loddgbmeb (Hentrich, 1994 bgemon) s 3s3d06gdoom
30, 0330 3753 0465 gomzgamabbobgdmma asf33gmmo Mobgalb gogd@men,
80303560 L3365y, O™ 56 5L (30 NSBsDMBagMgdol 3G06(3030.
doggbgoga 830bs, Ladmeamm ®sddn, ,LadoMomnsbo domoblbob* gmmd«-
0o dm3mggdmmo 59396 o(300L mogabygsmo bogmzob owgdomn dbstg
DBRMM 3905, 30Mg ob bydndmmgds, Moby s M339 393obz0mEs YyMomgds,
099b5s(3 Md(30mbam@n aLadMmgdnmmdal gomEgdnmads bryoagh
d900930b5396 ME0g6E0MdNMMALL. 8939 mzomdo La3gdos ob, ovy Go Jm(s9)-
mdom sbegbl 3MmM3mM3099mmbol 3M0b(3030 mogol goblbbgzseggdmm gmmdy-
0ol 39605309690 ,LogsMM 0BG MgLYdAL® (36980L GFMEBbLEMMs(305b.

7 sbgoo agm g3dm3gmo 3m3oboalb 3mbozns, BmBgmbsg Labsdommmmd o6 amdams bsta: , The
Commission considered that excepional circumstances — such as the way in which the property was
acquired and used, the monasteries dependance on the Greek Church and the Church’s dependance
on the State justified the absence of compensation.”
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lll.dm6530b R33dmAN3q35 > 3Mm3396Ly (30

,, 00350560 bomabbnlb® gmMInmal go3M(39mgdal oMgoemn gsb-
bogmotgdoom bosmmom gs3mRbos 08 Lagdggdmsb ©s393d0Mgdom, Laws(s
0599695990 ngm 3m339bbaznal Boemgdol b jombo. s@bndzbol mambos g3-
Am3mo bobadommmmb 1986 brmol gosbyzg@nmgds, Gm3gmai James-
ob bogddgdg o 99906 Imymegdymon 83330006098L 3Mb303L, AH™MImal
00b5b3oa(3, BbmEmmE g58mbs 3ol dgdmbgg393d0s Jmbgdals RedmEmmagas
3M38396ba300b go69dg godstmmgdmma. dombgosgem 3abs, aos3by3980
aobs gb 3Mnbz03mo ©gdnmgds, HmIgmag 9333000gL bobgmabogmb
3omEgdmmagdol 3m8396La(300L go3935bg.8 gb ngm Dmasn 8603369mmdals
a0506y3980mgds, Mmdgma(z 50dmhbos 360d369mmgeban, ndgbsw, Msedwg-
bowa(s ob bos 3036 (39mgdamaym T-gmo Igbmob 39-2 56Do(3bs o bgesl
dgd:nbg9390dg, HmMImgda(z 398m3nbamgmdgb mdMamm de facto Rsdmtmo-
39300056. 33gbo®, 08333073 3G0b(3030l Mdbsbdsw, Jmbgdolb Rsd-
MM03935 3M339bbo300b gofgdg gbnbosmdmagagds mabsbmadngfMgdols 3Gnb-
3038L o, 8dgsb g08m3nbamyg, 1-mo mgdal 1-m Fnbel dormnsbmdsdn.’

356Ls 3o yMmomadol maMbos babsdsMormmb dog& Redmyos-
m0dgdmn 938 ©gdmagdal LagznmMmgdol RodmEMmdgzol dbasglh Ratggzady
3030 (39mgdolb  dgdmbggzgdo, Modgbsay modaMmagas, ghma dbMoag,
d98mb39393bg, Mm@aLag bLogdg 33993L BMEBo A RodmEM™dggobmsb go-
006586190 GogBMdM03 RodmEmmdg3obmsb, MHmIgmoas mads@ncew 1-
o Igbmob 1-m 33Ds(380 3mosdmgds; Jgmeg 3bMog, Lagnmmgdoo Lafmgg-
demmdob bbgemsbbgs dg3mbgggobmaeb (1-gmo dgbmal 3g-2 56Ds(30). g3em-
3mmds bobadsMmmmd xgc 30g3 bogdob - Sporrong and Lénnroth (1982
bgmo) — gobbomzabsl ossbENMS qdMmgds, MM gmMIsmymn hod-
mM08930L go69dg (3 3Ladmagdgmos 1-gma dbemal 1-gmo 53bs(30b 8mddgwg-
30l gogM(39mgds hodmEmmgzal 3Mim3gbdg. Lobodommmmb ol 33bol msb-
ob3ow, sbgom 393mbz9396dn 360d369mmza60s Bod@MdMogo dpgmdatgmds,
53 amobbdmdlb Mgmgdsdmbormo 3oGal bgmdo @omhgbomo dmbgdooc
Lofg gdemmdob MR gdsdmbormgdol Imzmmmdal oaqbsb.

8 Frowein, Der Eigentumsschutz in der Europaischen Menschenrechtskonvention, in Pfeiffer, Wiese,
Zimmermann (Hrsg.), Festschrift fir Rowedder, 1994, 49, 59.
9 Logdg James; samgomgg ab. Frowein\Peukert, Europaische Menschenrechtskonvention, Kommentar,
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,, 08560560 doabbnb® 36nb(3030L 8mdggmogdacm dgbadmgdgma gob-
3 oMaMdgb@o(300L om LodzMgdol oagbs, Mm3gmars L3gzoo-
Mo JM33gbLaz00l MEgbmdal asbLabmaMabomgal Mbws ymenmoym
a03mygbgdmo. sbg 30hbs nEgMgb30Mgdals dgbadmgdmmds Ly 3o gd-
ob RodmEmmdg30l g03m3bzg30 mmbobdogdgdol bobosmol dobgwmgzom, Bo-
aomomo®, babgmdBogmb 30 §3mbm3n 3nEn s sgMsMmma Mgxmmdgdal
Robo@omgdmo gsbbmmzngmgdamoa Boznmbamadsznnl mmbobdogdgdom
30dmbggmmo aobbbgoggdymo dgasgmgbals d93mbgggeda (Lithgow, 1986
Bgemn). 8833560 mbabdngdgdol gsbbbgeggdmmoa dgiebgds o6ab gFom-
9600 50bgdamo (s 3G (3 0bg Nsgm) JodsGmmmgds ggMma3mmaoa 3mdobonbs
5 bLobodstmnmmb gosbygzg@nmgdgddo. gb admggs ©ogkgMgbzamgdabs
9, bd3MMgdal RsdmMMdgz0L bm(snomuMo Babbowsb godmdmnbafyg, asb-
Lb3o3900L dgbadmgdemmdsbl.

™0300039 (3bo®n aym, BmI 3m33gbLaoznnl LodsGmmasba mEgbmdal
Q@376 gmgae 3mb3MgG e dgdnbzgzedo cor 36Hm3mydgsL 3o8mabggs-
5. ,L535MNSb0 dooblbolb® FMEINms o 3Mb3MgGEs K9 jowgs Lith-
gow—ob Lo43gbmab (1986 Bgmon) o 3ogdnMgdom, gMomn sbama gmEm3memals
36395000, MMMl MobsbIowa(z, 3mI39bLa3n0l Mgbmds ,,ambogfvem
©33m3009dnmgdsdn” Mbos oymb RsdmMmmdgymn dmbgdal momgdmmg-
35bmob. g3Mm3ymo LobodsGmmmb 93 gmEINmsd gds gonbbbs LMo
3M3396bas300L Lobobssmdmgam dgbgmagdsl. ggMm3yma bobsdsGmnmmmb
03 gosby39@nmgdsdwyi 0gbs dsmosMmgdamoa, Mmd, Mmame bomsbaswom
3M38396ba309, yzgmes dgdmbggzeda LodsdMHm Gobal gowabosl o6 ammabb-
3dmdlb, dogMed ,ambogzMyymn YHMN0gMHNEsIM0gdmadob* gmEm3mo
MgncOm 398 dmgbormmdsls 53emgblb 3Msog@0zsdo.

bbgoms dmnbl, dgydmgdgmos, sgMgmgyg, 3 gm@EInmol sdmyyz00g-
dgmo dggobgds, Medmabawars ndob 3obbabmgms, oy s dgadmagds dogoh-
bomo ,ambogEmmae®, Mbos dmbrgl Lbgs gmgd96@gdal obdsmgdao.
3MbmMgmn'? g3megzobmdl 5 3Mndgmondl 3m339bLsznob mEgbmdals gsb-
Lodrgmabomgab: (1) RodmMmdgyyma Jmbgdolb maMgdmmgds; (2) nboogowy-
SO 36 3Mmmgd@onmon asbbm@z0gmgdnmo mmbabdagdal Labg; (3)
bodmasEmMgdals 3gmomemgmdal 80bbals 360d369mmdabs s s9y(30mademm-
30l botabbo; (4) mbobdngdalb bLmgosmu®o gubdios; (5) bobgmadbogmb

10 Condorelli, in: Pettiti, Decaux, Imbert, La Convention europeenne des droits de 'homme, Commen-
taire, Fiedler EUGRZ 1996, S. 354-357.
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30bsbbycn dgbodmgdmmdgdo. o dmyzsbomma 30 gMomdgdo sMoggmb
(33mob Lomobom 3m33gbLsznnlb go(3930L gomeEgdnmagdol 3G0bz030b
3085@mMbgdym dpamdomgdada, Mmgmos ymgzgm 3mb Mg dgdmbggge-
do 3abgob gomsobzggzol gobbsznmmgdam obsdnmgdsl dmombmgl. ojgwsb
30dm3nbofyg, 56 0gbgdmes 3sGrmgdema, bobgmdbogmb Jmbgdals RedmEom-
3930L dgdmbgggeda 3m339bLa(300L MEEbMdaL gsbLabmzMabomzal Gommm
LogM (39 EO3YG™MZMO s, JgmMg 3bM0g, d939(390M™, MZ0MbgdmMdal o 3G ds-
300 86, )dMdmME, 3Mo3mMbagMmn sbednmgdom dg3zdmyomon.

9L 60dbogl, sgMgomsg, Gm3 basbal sbsdmeyMgdal m@gbmds, dgbodmg-
dgmonos, 806084385300 0gbgL oyz960mn, Eisbmmgdom mafmgdymagdol 20
o6 30 36m (3968 93myg, Mmam (3 ao3mbsgemabo dgdmbgggs, dogmed dbmemme
ymggm3dbmog LomB3Ybm obsdnmgdom. gb 13obsbibgma o6 ofal babgdy,
AmEqbss 3mmagd@onco RsdmEmdgas nbgomo 30bbgdamss abednmgdymo,
Mmdgmoz dYLbGo 96 dggbodsdgds 08 admyzMsGamm Lobdmasmgdsl,
m3gmDg3 PINSrmE 3M0b Fomnmgds ggmm3gma babasdsMommb gowsby-
3980mgdada Lithgow—aol bsgdgdg (1986 bgema). LagMorm nb@gegbgdobsowadn
MM096@o(300 bo3mgdo LoMbINbm brgds, GmEgbss, Mmame g 3dsmmgg-
mo 3mabgdobomgal adobsbnsmgdgmo L3gz0x0gnc boMmdmoagbgdowsb
30dm3nbofyg, gobbmEm(z0gmadyma  3mmgd@gadazns o Jggbodsdgds
©93m 3@ onmo badmasmgdol bomdmoaqbgdl s@sdnsbol gmbosdgb@n®
WBmg698bg. dobmeb dndstmgdom sgGmomMa bpgds jombgs — Gm3gemo
3MbLGoG0mEn 360b(3039d0 dggbodedgds 0d Labgm3bogmb, Mmdgma(s
0@30060b Rmadsms g3Mm3yma 3mbggb(300lb ogf o 30mgdgema babo-
30Mmda@ nbyg gobobomgds. HmEgbss, gfma 3bMoag, Mbos 393mb3rgl, @a(s-
DEn0s 09 565 LOFOMMNEN60 dosblbo bogfMmm nb@gMgbgdlbs s nbogzawals
B6©dgbE M NRmgdgdL dmMal, dgmég dbMng, 390396m, dgbodmgdg-
mMos 0] M, §3mMbm3n Mo Mgym@dgoal 068 gMgbgdnosb 3sdmdwnbamyg,
35dmbs 3emobob baboo bEm 3mB396Ls300bg MaMab mdds. Igmdmgdgmos o3
30dmbs 3emobob o33980b dgbadmgdmmdal goMonwo, Mmmgbsz gb Ggame-
3o gababy@gds 50 LagfMmm bmzoomn@o 03bsLEMOEMNL (3350, 93 ©
©00g&o@mMab ngmmmaom@o Jabbgdol asbbmm(30gmgdsl. sdgwseb godma-
06567, 3B Im 3mgdamo 0dbgdmms, HMB 5s30560L YPmgdosms (339
dg0DmmL abgmo @mBabdagdgdal babscggdmme, MmAmgdas mogabomes-
350 9606550309893056 50530560 NBmgdgdl, Mmamz gb agm 3mIMbab-
&0 3dommggmmdob 3gomeda.
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IV.Lodsmggemmb 503d0bab@@msonma badMmmgbm 3meqdbab VII2
0530b d5b333dabmds g3@Em3nma 3mb3gbz00L 1-ma mddab 1-em
dnbmansb

Lo 30O oG Mormmdaseb gs3mdnbamyg, bodMmmMBol dmemb asbabogmg-
35 58060l Ms30mmo badBm(3gbm 3mEgdLob VIIZ msgalb s0s80560b ma3emg-
domos g3mm3ymo 3mbggbznnlb 1-mmo mddalb 1-gm 3nbemmsb dgbodsdabmdals
Lo gombo.

30639 M0gdo, Mbos ©a0bgsl Jombgs, dgbadmgdgmos o ofs onb-
3dmmgdgmn o 99396mbm Jmbgdalb RsdmEmdgzol 0bbBoGM@ab gobbaemgs
93630 3mbggb300L 1-mo ©s3s@gdomn mgdal 1-gn Fnbmomsb dadstog-
doo. o3 353006308 L3Nl s(30mademmds g5dmInbamgmdl LadsMmag-
mmb LogmMBLEGYEOM bLabsdstmmmb  gfom-ghon  gosbyzg@omadowsb
(bLogotromggmmb bagmbb@o@mom Labsdsmommmb 2005 Bemal 13 agmobol
2\5\309,310,311 g0005643980mads), bows s 9cbndbmmos, Hm38 0sbsdwgdmdals
3060 9)356mbm o @aLadymgdgmo Jmbgdol hodmMmdgzabs s babgmadbo-
gmbomgal qbobynemme gows(3930Lb EMML Losgme oMol gsdbosma oMo
Lobdmgomgdfngn LogoMmgdol o6 goonadgmo om0madmmdol sMbg-
dmds, 50339 Jmbgdol 306mbngfgds s @abednmgdnmmds, sbyy dm3gdym
Jmbgdobg Lo 3MNNMGEab 3MBLEG G M (30990 s (330L BoMamgdal gogM(39mgds.
Lobsdamonmmlb dgbgommgdom, MHmabsz mEM3srnmon Labgdgs Jmbydal
Ro8mM 8735, 36 5Mab ogy30mgdgemn, gb gaobboemem 0dbgl 1-mo ©s8s@qdomo
mddab 1-gna Igbemal 1-ena 86Do(30b 3g-2 babswagdsbmsb dodstmgdom. bob-
33aMomb gb 3mbadMgds g3ysmgds g3em3mmao babadsmmmmb d3mbaz0sl,
m3gema(s 3ob hodmaysmands Raimondo-L bsddgdg.

Logommazgmmb bogmbboGmom Lobsdsmmm g3mm3gmo bobsdsMo-
mmb 3og@® Raimondo-b Lsgdgbg a03909dmm ©ob33690dg oyMEbmMdom
300Rbg3L, M3 bogjoMmomggmmb Labgmdbogmgdfngn asbgomatgdols msb-
0390060m39 9&o3dg, 3MOYBE0sbmeb dMdmmals 360d36gmmdowsb godma-
©0boM g, 396Mmb3gdgmb LEYmO YRmgds 3mbrs, ,LogMom nbGgMgLbgdab”
30dm, 3MONRE0YE ©86sdsnmdn dMsmEgdamo Msbs8rgdmdol 3oMab
1 396mMbm 08 EINLIdMNdgma Jmbgdal RodmbamMmdgzam dggdndsggdnbs o
30dm9y9693065 obgmo 3g4s60bTn, Moz 0469dmes gBgd@nsbo 3mGmy30s-
Lo 3G dmEol FoBbob dobombggzew.
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Logofmggmmb LagmbbGodom Labsdsmmm gMmomgdsl s3sbgo-
mgdL 930m3gma bobsdommnmmb 3ogm Rodmysmadgdnm gmEM3maddy,
AmamMgdazes: ,bodsMomnsbo BmbslbmMMds® s ,ambogdmma cobo-
bBmB0gcgds” o YMomgdsl s3sbzomgdl 0d ,LagBom ab@gmgbgddg®,
3ol dgdz9mdoms(z Lobodsfmmmm FmasdMgdL Lbabgmdbogmb LsgGom
30bBMoggdsl, ndMdmmmb 3mEgnabs s bbgs ¢ddadgbo obsdgdm-
36030 obsdommgdal babsomdga. LabasdsMommm jmmgansl, Lobgmdbo-
gmb 339656mmdals 53 9893bg, boMImmagbmow doshbos 3mENR(300LS s
bbgs basgbo sbsommgdal Bobssmdwgy g539d@&nsbo dGdmms Labgmadbo-
g™ bgmobrxmgdob 05653gdmdalb 3otmms 3obybobdggdmmdal b3gzosm-
M0, g356Ls3MEMgdymo LbadsMomgdmago 39Jo60D3gdal d94360L aomgdy.
Lo gmbLbGoGYEom LobsdsMmmm mgmal, MmA oybsdymgdgmo s ¥)356m-
b dmbgdol hodmEmdgge dobbow obobogh LagBmm ab@gfMgbl — dgoDey-
mb bogggm Bom3mdmdal Jmbgdobs s gnbsbbnma badymamadgdal dG4bgs.
bobosdomnmm Mmomgdl g3Mm3mo babsdsMommb gowsbyzg@&omagdady,
mdgedog 9badbymos, MHm3 3ol Bobsomdwga dGdmmada n@omaanls
LogBom ab@gMgbmab, LagMom dobbMoggdobmeb dodstmgdom, 36g396-
3ogmo Labolb 3mbgabgagns, Gmdgmoag dmbmEgdymos dbGsw Logggm
Bom3mImdnlb gnbobbyyMa Lodmemgdgdal ImdEomdal dgbsbdmymam, sMab
90m-90m0 9839J&0560 LadMomgds 93 ©I6IFSNMMb dMdmada, M3,
mog0b dbMog, bnmow dggbedsdgds 3mbggbznal 30bbydb.

dombgoegom  Lojommggmmb  bogmbboGmom  LabsdsGomml o3
©503360bs, g3EM3nma Lobodsfmmmm 3ModGnzob gomzamalbbobgdoo, oa-
39R60s, H™M3 1-mo ©s3s8 90000 mJdal 1-ma dnbema gbws 0gbgl gobbaemamema
960056md530, Gmam(z Lo 3nmcgdolb o330L LadsMmmmgdfngn gocab@o.
M 396mbm s ILIdYMgdgma Jmbgdals dgdmbggzada(s, Lobsd Lobadsmm-
mb 3obmbog® doesdn dgbeyma gobshgbom o6 LG MM©gds 53 Jmbgdals
M 390mbm gemmds, 3obdy 3M(39mEgds bognommgdol gmgdal ob gomsb-
$0gd0, HmImgdaz Im393mos ggMm3gmo 3mbzgbzool 1-m ©sds@gdom
mdddo.

»oomgnemo bobgmdbogmb gomgdnmgdss, 0dMdmemb doggnabs s bbgs
MMa560bgdnmo 086535 gdolb Bobssmdmgy, Bogmed babgmdBogmagdal gl
MRmgdsdmbomgds amabbdmdl badstomgdmogo babgmdbogmlb 36abzo-
3980bo©30 dgbaggfMabo 394060B3alb oMbgdmdal s9y(30mgdemmdasb. Lo 3dsmoa-
Lo Loggmdzgmos 3@ 30(3gdnbomgal, MmA 53 Logzombol s@InbabEGMS(30Ym
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bedmmzgbm 3megdLbdn dg@obs Jomggma 396mbB3gdemal 33560 Badago
0ym. 835Dy dogmomgdlb bgbogbo LabadsMommb walgzbs Lagddgdg - db-
360-44-3-2005, Lowsg Imbodstmmyg sx30dLoMgdlb Moz30L asbbbzsgzgdym,
3badmmgdm FmbodMgdol; Jofmmazgmds 30b6mbImgdgmads 9 39bmbm o
onbodMmgdgmo gmbgdal RodmEmmB8g30L 0bLE0EMENL 50d0babEMs (30
bodmmzgbm 3megdbdo dgdm@Eebom ,odgs do@gMmosmnmn Mgmgdab,
396dm@, nbgmo doMomsewn NgBmgdal — HmamEnzss Lagymmgdol RsdmEm-
d930L dgbadmgdmmds 3Mm3gbmomuMa bm@m3gdol Logyydgzgmby, 35306,
Amgd bLadmmzgbm badsMomomoa Bomdmamagbl gm@mdsma@m bodsmomaml,
3ol dgbadadabaw b 30gmmads do@gMosmu@n badsMomal bm&mdom
3mbBgbmnggdnmoa badsMomsmummogHmnmdnEsb bomdmdmdama agal 3obb-
0m3s,dgbodsdobo badmmzgbm3mddgegdom. 3mb3cg@ymdgdmbzgzeda msb-
380093mbal 30M0bogal 356mbm @s aybadmgdgmoa Jmbgdal RsdmEm3gzs
56 56M0L oa 960 Jo@gMnsmafa badsMomal bm&mdnm, Hm3gmoaz bachg-
mab oedgMob dgdmbgzgzada gobbommmo 0dbgdmes badHmzgbm bm@mdgdals
boggmdzgmbdyg. LadsMommgdMago LabgmdBogmb gMm-gMo Bbosdgbd M
39mE9dmadsl Bom3moagbl LEMmymBomn s LadsMmmaol dofMomow
360630390056 dgLodsdnbmdadn dymagn Lo 3obmb3gdmm 5J@qdol dnmygds.
Lodmm(3gbm BrmM3s boMmBmaaqbl do@gMosmn@n Mgmgdal dogomady-
dge Ladamagdal, 3g0dMmMd, badsMmzgmmb bobgmdbogml, Hmame (3 @owo
LodsfmmgdMmngn GMown(300lb @ Jm@Mol dmby J3994s6sb, dmzgdmmo
LadsfmomnMomngomds dmbgbMoggdnmo Mbros 3dmbrogl do@gMosmydo
bodaonmalb bm&m3alb bogmdzgmbdyg, Mmool gobbmzngmgds ©sbadggdas
dgbedsdabo badMm3gbm gdymgdgdom.”

(3 96 bs 3gmomdmdomyMo dobbgdo gmb Logndgmom s©dnbab-
&Moogmo baddmgbm 3mgdbob VIIZ osgl, ab Ledsmomgdngso 08wog-
bow ambzgbagn s MmEMObEM3560 benMdgdal d93(339mns, M3 dgedmgdg-
05 9 356mbm o abadymgdgmo Jmbgdals Rs8mEMggz0l 39406030l abg
30dmygbgds, MHmI of dmbrglb 3MbLEGN(ENms s LagMmsdmGabm 48 g-
000 5005Mgdma 5530560L YBRMgdgdobs © ™Mo30LYBRMdgdal oM-
03939. bogdoMoggmmb babodsMomm 36Mad@nzob sbomado g30h39690L, o
539bs 3MMdmadycns 3Mm3nMmMgdabmgol 3 bmMdgdalb gogqds o
30dmygbgds ymzggmemoy® badd0s6mdada. 83 653MMnl Gomamgddn dge)-
demgdgmos 3obmbals bocggbgdal s3mabymagam asbbamgs. boyn@opmgdms
dbmmme Modwgbndy domgsba. 3MmMdmgdgdlh BoM3dmdmdl ,onbodnmg-
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dgma Jmbgdobe® ©o ,ms303d06gdmma 3oGab” abbEoGMEgda. Ladstm-
mgdtogo Labgmdbogmb 3Mnbzndn gmmobbdmdl bmMdob 3jox0me o
MMM BOM3bo gobLbodrgMal gommgdnmgdol, Mo, 93 3mbiMg@mm
&96380693msb dodormgdoom, bodmanma oM 3Mol gomgamabbobgdymo.

onbadnmgdgm Jmbgdsbmab ws3o3damgdom gfm-geom boddgdo (Logddg
3b-350-281-3-056.) Lo gombo gbgds Immbmzbol 3mdmagn dmbgdal, 396dmw
038™3564565 ,m3gm-394@EobY, Loboommm gombo@ne ,Mgbgboblbabs™ o
39635690 boMdmgdab ,Bysgolb bLadgmmab®, sbgzg MEEg30sbm ,39696-
bogommgab” @ombednmgdmem (56mdnb dgbabgd. 4bgbsgbds bobodsEmema
3Om 3Ol gb 3mmbmgbs dooRbos Mbogmdzmme s onbsdymgdmo,
615300965005(3 3mbamhgmgd 396 dgdemm 03 38 30(390mmgdoms bomdmmagbs,
Mm3gmo3 ©09LEGNMds IM3sbyball dogf 50bodbymo Jmbgdals 3ob-
mbol otmggzom dgdgbol g3od@l, obm o6 b Mads o3 Jmbgdols msb-
03098mdadg ymeggbals 3g@omedo dgdgbol ggod@nlb bodwazammds. mbgbsgbo
bobsdamnmmb dgbgoymmagdom, dm3sbybgms FbFnEsb Losgzm dmd@sgo
Jmbgdals 30bmbagmn Lodmsemgdgdom Im3m3zgdol Gog@o o 943930gdocgds
M 31396& M ol MMmgdsl, Modmgbowsi JoMoyymo Lsdmdbdstgdmm
3DENMS @ GFMon(309, sbgzg MmEsbab BgzGms dmMab sGLgdmmo mEmo-
960053m30gdnmgds boymasbmgmagdm bogmgdal d9dgbobab, o6 0(36madl
dbomgms dmMalb bomdmdmdamn LbadsMomsmuGmmoghomdal (gomogqgdab)
BgMommdbdoomn gm@3om ©osLENMYdLL; obggg, 90 a3bmdl gsmnggdabo-
®30b bgMommdomn gm@3olb ©a330L gomgdnmgdsl Lodmgomagm 3me-
94Lob gyogs-asyowzabs s Rmdqdol bgmdgEmmgdal 3m3Bgbenggdgmo
bm&™3gd0, mEgbaz bymdg3emmagdol bagsbo dmd@segn Jmbgdos, bagmegssb-
M36Mgdm bogmgdo 30 3m3sbygbgms dogé dgdgboemas 3gGdm SoMabogsb.

bbgo bagddggdal go(36mda(3 0abLEYMGAL, HMA 3Mm 3nMH™El dogH bathyg-
ol Bocg 960b @AM s 8bg39 J393am3n babsdsmnmmgdals dogH bdoGsw
o6 bgds 080l dg3dmbBagds, gdmbggzs o) oMs dm3sbyybol Mebsdgdmdady
ymgbal 3gMomeb bosegm dmbgdal dob BngM dgdgbal 3gGameoa. Lo gobo-
30m babsdsmoanmmb gfho-gmhoo (bogdg 6b-360-289-3-056.) 4063568 9d0m,
36m 3nmmmob baMhgmo mbos 9g3mdbgdmoglb LEmM g nd goMgdmagdsls, Hma
boogm Jmbgdal Ladmbgmgm sbsdommal Rowgbal dgwgasw dm3mzg9dal
dgbadmgdmmdob baggmdgmasbo gggo s0bgdmdl @s dmmbmabs o6 dgndmgds
36039 dmEglb donmnsbs 03 Jmbgdody, Hmdgmbay Bemmdlb dm3sbyby.
J398amdo babodsMommmgdo bdom dgdmbzggzado o6 dbggmmdgb sbsday)-
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mab Ro@gbobs o bosagm gmbgdals 3m3mggdsl dmmMab Y magHomzazdomals
omdody.

Logotmggmmb  LogmbbGodyyiom LobosdoMmmm mgmol, Mmd oyb-
339079090 @ M396mbm Jmbgdal RsdmEmm3g3s d0Dbaw oboboglh Lagmm
068 gcgbL = dg0demb boggzm Bomdmdmdol Jmbgdabs o gnbsblby&on
Lodmomgdgdalb dGbgs. 330 5306obEGMIoNma LadMmi3gbm 3megd-
Lol 21-9(8) 3gbemo gEm FmMb doab o3 ,LogHom 06 gMgLgdalb” @sbsge-
3500, M339bs®s(3 50g9bL, MM, o) Lobodsmmmmad MdbsdwdmMdal 3oMal,
dobo mgobal Bg36al, sbemm Bomgbegal o6 Bobmseb ©s3933069dmma 3oMal
gmbgds (36m 39bmbme o6 oyLbadmgdmew, gb dmbgds 3gbsedg 3omMos
396mbBogMo 0b@gMgbgdab s 3dsymayamgdol dgdmga gomag393s 3ol 3obmb-
096 39Ld3nML, bmmm 356mbogmn dgbs gmotal owagbol dgumdmgdmm-
b0l dgdmbggzodo — bobgmdBogmb. @oz0b bLogsbos Jmbgdals 306mbagMgds s
3badnmgdymmds, dobgmsege 530bs, babsdstmemm gommgdymo brgds,
550g80bmb 3m@gbz0nMa dgbsedyg 30Mgdol sMlgomds, doma 3obmbogfn nb-
&9Mgbgdol Logndgmasbmds, sbggg 83 Jmbgdol 306mbagMa dgbsgmmmals
3060mds o gosbggb gb gmbgds 39Lsdg oMb, dg3amad 3obmbagM 3gbs 34-
gL, 35306, HmEaLyg o6 sMLYdMAL domo FbMNEsb smdMyyma LamRgmo
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3b0ggdl 3o ms Ibmeme 03 60dbgdam godm@hgmm 6Mgl, MmIgmosy 3mb-
396300 3353600 5 58mBBNMagom gobbabdmazmagl.! g3Hm3mmo bobadstmo-
mb 80geM gobbomuem bod8998dn aodg3qdab s30daemas BoMomme bsnmog-
35 ¢9bg30L  3mb3gb(3000 oEagbom 3@ gM0dgdlb s, dgbodsdabog,
9360m3mo bobodommmm ©a9dggdmom dooRbgglb doMmms gsdgggdsbs oy
©93mMEd(300L 03 30MmMdgddan(y 3o, GmEgbsi BodognEo bagmo 56 b3gzo-

10 8sq., Fadele v. the United Kingdom, gs6s(3bso No.13078/87.

11 g96g30L 3mb3gb300L BoMmamgddo ©o330L Bmbadmzgdmom 306m3zbgds Mbos 0g3698mmyL, 56
LododMmmgds Mbos 0gmb dobo Eg360bs Jgdmgan Logmdzmydnwab gs3mdmabaty: Mobs, Mgmogns,
96mgbgds, 35633970 bmosmmo gangob Bgzdmds 56 3mmoadngnmo dmbadmgdgda. ggemadmm-
85 Labadammmma sbgzg os@anbs MBmgdolb smm3zg30L bodndmmgds Dgdma blbgbgdme Lagddgda D
v. the United Kingdom, 3ombgosgam 08abs, Gm8 ¢96g930L 3mb396(30000 gomgamabbobgdmmo 9360l
36 (3 gm0 bogndggmo of oMbgdmdos.
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B30 0853500908 dsmmgal 54360l 3mbggb300L 3g-3 Fnbmoo gocmza-
abb0bgdem LododHMgdsb. "2

5b0dbyymnsb godmdwnbamyg, dgodmgds go39m@gl sl 33bs, HmI msb-
33906Mm3g LogOmadm@abm badsGmmal gobzomamgdol 3ommdgddo g3cm-
3amo 3mb3gbz0s 300l gfm-gfm yzgmody gngd@&nsbo LogMmedmmabm
394960b30, Gm3gmoai 39bmbme  gdLbEMoa(300L, ©g3MmMEGs00bs o
35dg3980L B0bsomdmgy a93mbaygbgdgm dmbabgmbgdgem LogMmsdmmabm
39996093L 5goemndgdl.

doGmnomns, Mommos, asdmaygmb LobgmdBogmms 3sbnbabdagdmmdals
bogoobo s 3gbemal bbgs dgdsmagbgmo 3m33mbgb@gdobasb gobsam3g3g-
doom 3obo gobboemzs, dog®ad LGsGnalb dmMIy3bm bobamo LEMMgE 83 Lo 3-
ombl gbgds.

4. Labgm3Bagmas 33bbalbdggdmmds g3Mm3nma 3mbzgb30al
99LB M GMFAanma IMmddgEgdabasb

dgodmgds o9y 8Ms, 3mb396(300L 8mbsbog Lobgm3bogmgdlb wseg obMmo
3obmbobdagdmmds domn gg9d@&0sba anFmaboodioolb 398 dygmen Ggo-
GmM0al gomamgdl gomgom 3mb3gbz00b 39-3 3bmom (3o NBmgdg-
30l ommgggabomgal?

53 b 30MbMSb s 3o3d0Mgdom gzMm3mma babsdstmemmb 36 9(3909bG M
bodaMmamdn gobbszmmmgdemo 3603369mmds 96adgds Loddgb dmymnbgn
399600565870 badgamb bobsomdmyg (Soering v. the United Kingdom).™

3563 (3b0gdgmb, dmgHabal, 94LbGMoazns gdndegdmems 3ofMxnbaol
389830 (233), Lows (3 bogzomom sLxs 3mJdggdos. ob 4o gdmgds,' HmA
3bgo3MEgdmmn Imbggdmes bozzomBnbgomms 1539630, Lobedstmo-
mmb 5bGom, ngm 3g-3 Inbmoo 3omsb@nMgdmmo gmgdal, onmo ym-
gomoym b539d0b, 3500580560 3m3ymmdabs s by nbash, Lommgggs.

12 8og., bogd930 Nasriv. France gzmm3emds bobsdsmommd mss@anbs mamgdob moMmggszs, Mmmgbacs
Bmbs yhm-8mbxol godgzgds. bobadsGomma bagnmmm o6 8noRbas 8g-3 dgbemab Jgbobgd by gemm-
b5, BoEasb ssEanbs sMm393s 3Mb3ggb(300b 3-8 8bmmsb Bndstmmgdao.

13 1989 Bemab 7 agemabo.

14 5396030b JggPmgdym IGo@gd3n dmddgma 3od@ab dgbadodobow, Labogzmamm gsbshgbal Lob-
rmmgdo Bmygebadoyg boggmomdabyama bLdgEosmn® bogsbdn, 0bmmaznada, gbadmma Brgdals 56
500brgnmagdal go63sgmmmdadn nxwgl, Mo s8bmma@nMew bgas@onmaw mddgwogdl 3ob gboda-
30bo o 30b e o biyemog® BgmBemgmdsdy.

15 3.6. ,bogg@om3obyomos Gogob® ggbmBgba.
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dgbodsdabow, gogMmmasbgdymoa badgym, obgosgsm ndabs, Gm3 gmgdal

Bd@™MdM030 @oMM3g3d 3obbmM(30gm@gdmms 5d3-0b GgMoGmmMasdy, 3ob-

mbobdggdgmo 0gbgdbmes 3mbzgb300b bemMdal wotmggzobomgal.
3dmbsmon bobodsmoremmb gobohybowsb

BmgFnbgo @os3039L o dM0@ebgmdn. 533 nmbmgws 3ol g4bEMewo-
(300b 30 0b0nb 389830 howgban 333mgmmdobamagnl. 833-ab JmozMmdsd
0mbmgs 3063 (3b00g8mab 94bGMonfgds 1972 Bgml dggemgdaem 3@ @ gd-
Lo o 899 m0bgd9em Ladgymb dmEab gL Mawa300b dgbabgd ogdmmo
bgmdg36madob dgbadadobac.

1986 Bemol mgd@m3dgMdn 3og@mm0sbgdmmo bodgymb Logmbmad 3530ba-
&mbdn mbmgboo dndatms dggfmmgdama 3Gs@&qdal dmsegmmdab:

»300500056 Lo 330 LR 359Jdws gogMMNsbgdmm badggmadn, bogem-
hm3 donem doomomygds, Bngmm aomMab@ngdo 9dLb@Mawnznnlb bgmdg3emagd-
ol dgLadadoba ... o) do@mb BmgFnbal gowa(3gdabs s BLxegMEgdal
dgdmnbgggedn 03 obsdaymagdobomgal, MHmImgddaz dMamogdamoa aym...,
boggomom oLkl Bonbxnwbyb, g o gobbmM(30gmgdmmaym.”

sbgmo goMmab@nal go(393s d3Mdomuemn ngm 53d-0b 3mbLG oG (300m. dg-
bodsdnbow, gogMmnsbgdnmoa badgymb bymobygmgdsd nmbmgs, dggcomg-
o 3@ 0@ ool dmegmmdal Mg3m3gbmasns gogBas dgbedsadaba bgmabyye-
g0l Boc3mBoa 9bemabomgol, Hm3 o6 god8mg@ebs Labngzoamm gobshgbo
3b, ¢y 393m0@obs, oM smgbMmmgdabe.

dgxmmeol Logfogmb 3Mm3nmmmds gogom asbsd@gos dg@ymo-
nbgde:

»39 300bLEYYMgd, B3 M) doGmbo xgblb dmgMnbao 886535390 0690
(36mdoemn 333mgmmdadn, Gm3gmai 0mgamobbobgdlb bozgmomomn ©sb-
®oL... Imbodommol B0bsdg goggmmgds aobzbowgds gogMmnsbgdymon
Lodggmmb Lobgmoom Labggmal asd3m@obol @MML, M3 359Mc05690mmo
Lodggmb byyMgamos, 56 dgggecmmb Labozzmomm gobshgbo, o6 ngo o6 -
bEgmegh.”

9L 3oM3bGns  3oegabegbs gogfMmnsbgdamoa Lbadgymb domozMmdsl
©03mm3sG oMo sfboo. dggmmgdamo 389G 960l ggEgMemy@mds dmsg-
Mmdod 5bg3g S0MM 3oMEIdYMgds, GbONDb3gmgym 306 K0bool dgbsdsdabo
bgmobaamgdol 80gM smgdamo 3oemEgdemgdal dgbEmemgds.

936m399m0 LabadoFmmmb sBMH0m, g3MM3ma 3Mmbzgb00b dg-3 Fnbrals
Logofonom ©oMmmggzs a5dmdnboMmgmdl ndowsb, MmI as63(sbogdgmo
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©0594393gds6s 9.6. ,boggmomabgomms Gogob* gqgbmdgbl. gb i396m3gboa
03 35693mMmgdsms gMomdmomds nym, MHmIgmdaz sdmhbpgdmms go63(3b-
0©gdgmo, 0y 333mgmmdal dMomgdol godm goMxgnbosdn gjbEMmowomg-
30l 399m9a Lobogzomm asbsBgbl go8mm@obwbab."

©ob336530 8©830560L NRmgdsms gzOm3mmds 3m3abosd Jommoomo
»0030b0 3093909680 badsmamo, MmA 3otMab g4bGMoomgdsd 6 ©g-
3mM@o (3009 dgndmgds, 3mbggb(30ol 3g-3 IMbmoal oMmgggs godmabgaml,
o9 3MbgdmdL LgGombdamo dodgdo 030l obLOKIMgdmow, HmM3 g4LGMS-
©06Mgdal dgdmbggzedn doma 39-3 Igbmal dmmbmgbsms Labnbssmdwmgam
380@93b @29d398g0oMgd0."

Bdmgmabgol baddgdo gzmm3mmas LabadsMmmma 3oMggmom 3obdsMm @B,
M3 30g39nmab gowa3gds bbgs babgmdbogmbocmgal, basg ngo dgadmgds
653960l 56 55505305690, 56 5353 (3009890 FM3YMMdabs s Labggmob
3LbggM3mo gobrgl, asdmnbggzms o9 56 bgmdgd3Mgma babgmadbogmb
3obybabdagdmmdal 8g-3 dnbmal emm3zgz0bamzgab.

6539300 o Lbgs Lol ngn, 385030560 s sFsd(30M7dgema dm3yHm-
30 s Labggmal gbobgd aogMmb 3mbggb(s00l 3g-3 Fgbemals Mmsboblow:

2003 gm0 babgmdbogm ... o6 Jmobrgbl oMol gJLEMeamgdsl, oy
LgFPombdymo Logmdzgmo sELdMAL 030l Lok gMgdma, Gm3 ngn 653g-
3oL 099393009006 9d0s.

bgmdgdz3tgma Labgmdbogmagdol dogH ©g3bnmals (godgmemal) ao-
0353995 bbgs Labgmdbogmbmazol, HBmwgbss LyMombymo bogdggma s@bg-
3m3L 080b @oboggMgdmoewm, Mm3 og [@9360mmn] dgndmgds ©sgd393gdsimb
6539850, 505500580509 96 835330670 FM3YMmdals, 53396 babssad-
©9amdsdo dmgs Inbmoo goMsbGomgdamo gmgdalb byymalzgmgdsbs s
30bbgdmab.

bobodonmmb sbFom, gomEgdamagds, 56 dmboglb gdbEMsamgds,
obg3g 3M(3gmEgds 08 Lag39gdDdy, MMmgdda(z @g3bnema 3g-3 Fnbmoal Lob-
0boom3game daqds 30dmgd LabgmdBogmadn sMess8056xMn 86 s353-
(3069590 IM3ymdob o6 babggmol bogMmbab babsdy.

3mMb6396(300L MMa5bmgdals 39dz9mdom dgbadmgdgmons, @oEanboglb 3mb-
396(300L o393, 96 3mB9b(30M0 sMM3g39, BmMmEgLy(y gobd(3bowgdg-

16 Lobodsmoremmb Boge Im3mzgdmmon 0bgm@mIs(300b 00bsbsw, goMxnbasda bozzmamBabygamoa 3o@0-
860 LogzomBabgomms Lsgsbdn babggmab sebEHymgdob dmmmEabdn Eosbrmmgdom gdgb-Ggs
Bgmb 5@omgdl.
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o Rngob, ®m3 dobo gdbGMoaMgds dgadmads babssmdogamdsda dmzoogl
9360m3a 3mb3z96(3000L 39-3 IbEcsb.

Bdmgmabgol bLogdgdn g4LGMoNMgdol 3Mm(3gENGs go63(3bogdmal
B0boomdmaga 399M005690mm Ladgymdn sbEMMEs Jnbogsb Laddgms dab-
abE®ab B0y dg9mgdamoa 3Go@gdob bgmabnamadobscmzol gob3(3bowgd-
mab go@s(3930b 66dsbgdodg bgmal 3mbgfmal dg3ama; gb gosbyzg@nmg-
b0, d(30 9 gobbmM(309mgdyme, doa3Med 30Madnm sbgbms gogmgbsl
39-3 3gbol 06@gM3Mg@o(305by.

9360m3m3ds babodsMmmma ssanbs,mmd g563(3bogdmal ,bo 3300ma-
obgomos Mogob* 3gbmdgbaobsmzalb ©od393mgdomagdal dgbodmgdmmds g3-
Am39mo 3mbggb300L 3g-3 dbemol Lobnbosmdogam Jdgwgdss.

LobodoMommd sbggg a5b3sMEG o, MMA sMobomsbom Fm3yMmmodsd s Lob-
®9m3ds Lobabozal dobodomm@ brgo®l ¢Mbrs dosmbomb, Moms gzMm3mo
3M6396(300L 3g-3 Fnbmal BoMamgddo dmbgaglb. 3 dnbndndal dgggabgds
dgoM 930000 05 oM 30 dMmos bogdnlb yzgmes aomgdmgdsdy, Gmammg-
d0(300: 3m3YMmoal ob Lobggmolb d¢bgds s 3mbEgjLEo, dobo gobbmem-
(3099d0b gmEM3s s dgomen, dobo babaMdmogmds, dobo Gobognco s
ambgdMogn dgmgagdo o dmgogmo dgdmbggsadn, bbgg@m3emal bqbo, sbs 3o
5 }563Mmgmmdal Bpgmdsmgmds."”

936m399m3s  LoLFIMNEIME IM3YMMS ,,0M550053056FMo”  FooRbos,
30650006 0g0 60bsbbomgsbdMabyymn nym s aMdgmogdmes basmgdal gob-
353mmd530 s ,09) 36 a53m0b3zns 360d369mmzgsbn BabogMEn basba, dobo
dg9a0, by 33067, dmogFo Godo 3nEo s ambgdfmngn &obxgs ogm®. Labe-
dofmmmm3 4390093 ,5353(306098mdd (3" dgogobs,ndab gomzamalbobgdoo,
03 356 ,353m0bgns JbbzgM3mdo dndal, 3(3060gdabs S I (339mMbab
acdbmds, Mabn dggan(s 0ym 30bo 33060900 s JguMa3bymas ©s, dgbo-
dmmas, ©ssbbE S 80bo GabozME s Mmoo goddmgmds”.'

0dobomgol, Gm3 Labggmo o6 Im3yEmds agmb ,0M85005805600" b
»00353 (30609590, 53 1)3560L369m0m godmbzgmmo sd(306Mgds s Gobxge
6930bd0gH dg3mbggzodn b LzomEgdmeEgl Jobmbagma Lobyggmol oe-

LEMEMgdom 303mMbggmem Bobxgobs s ©d(30Mgdsb.
035bmob s3e3domgdom, Ibgrozgmmdada Mbrs 0gbgb Jomgdama oo

dbmmme asbomo gadogymo §3ogomo, sMdge, o Labggmol ocm-

17 lIreland v. the United Kingdom, Series A no. 25, para. 162.
18 Ireland v. the United Kingdom, Series A no. 25, para. 162.
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LEnmgds bygFBombymaw ymabogds, sbgzg dbxegmogdnmalb Lymogfn ©s
ambgdMogo Gobxge, Mmdgmary dmdsgsmo domamdal dmemmeabom sMal
a0dmbggyemo.

dgbodadabom, bmgMobaol Loddgdn gzdm3nmds Labodsmmemmd osw-
30bs, Mm3 Lo ggomdobygomo bgdobdngMo 358 0dGnbogal Labggmolb owg-
3oLy o dbENMgdsL dmMob gofMzzgmmon oym3bgds s 39@ndMmMdab
33536 306Mmdgddo LobBogo bLEMgbol gobis goMmamgamoas. ggMmm3yemo
LobodoMomm sgmabbds 3m3nbosl, M3 domnmaboxmmgdol dg4560b30,
mdgmbos 0099398009006 9dm@s 35638(3bgdgmmn BggMmgdeem 38989330,
33 M30mbgdyMns s M3 goydsmmmgdgmo.

0993(30 93Mm3Mds babadsMomma gonmgzgamalbbobs ,Logzzwomdobygaem-
®d0gd0” go@ oM gdamon babamdmagn Mmab 3gMommo sbgm g4bGMgdamn®
3060md96d0, bobogzmoemm gobshgbol sebEmmgdol dmmmEobal »sbdwa3 s
3boM@ §3030mmab gmem, g563(3bsgdmal 3oMomn dpamdstgmds, 396-
dme dabo sbsgn, ambgdMogn damdamgmds @obsdsmab Rowgbol @MML o
d00hbos, HmI 3563(3650090mal g4LEGsaMgds dggMogdmem d@o@gdda dsb
LgFPomBHYmo bogMmbob 6065y osYgbgds — ]398 oM gdmes dm3y-
Mmdab, Hm3gmo(z bznmegds 39-3 8bemom gomzamabbnbgdmm bemzsmb.

dgbodsdabo, gg@mma3mmads bobodsGmmmmmd osmanbs, Mm3 asbd(3bowg-
ol dggemgdam 3§e@gddo gdbEGeamgdol dgbobgd dabogsb Laddgomo
30b0bEMab gosbyzg@nmgdalb gobbm@(30gmgdal dgdmbgzgzedn dmbrogdm-
5 39-3 3bmob pommggge.

BdmgFabgolb baddob gobbogal dgdwggy g3m3nmds Lobodsmmmma go-
Babomes Laddg 39D gomobo dzgmgonl bobsomdmgs (Cruz Varas v. Swe-
den).'” gb ogm LobedsMmmmb 8ngH mogdgbag®ob 80(3935dg MomMmbaomggsda
30Mggmo asbd(zbogdmal bojdol gobboemge.

936m399m38s bobodsMmnmmd EssEanbs, Mm3 bmgFmabgol bsoddgdo asb-
LodEgEMNmo 3M0b(303980 go3maygbgdmes gsdg3gdabs s gdLbEMawaznal
3980b3939330(3%° (0g03g 3mbozns Bedmaysmnds LabsdsGmmma baddgdo
3035005830 3ogMmmnobydacemo bodggmlb bobsomdwoyg (Vilvarajah v. the
United Kingdom).?! as68(3bs0939mm0, Rammgls dmdJomsdg, 8obo 383039800,
30bmRg@ob Ladbgomm Mgg0dl asgde S Mrsbmeb gMmew Rsznws d39-

19 Cruz Varas v. Sweden, 29 March 1991.
20 Cruz Varas v. Sweden, 29 March 1991, para. 70.
21 Vilvarajah v. the United Kingdom, 30 October, 1991, para. 103.
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©903d0. 080 5(3b5gd©s, MM Romgdo sdM6gdal dgdmbggzdn ngo 3g-3
dnbemal Lobobsomdrgamm sMabomsbom dm3ymmdal dbbggM3mn gobog-
dms. dogbgosge 0dobs, Hm3 g3Mm3ymads LobodsGmmmd baddgdy Lo-
35M0dmBaMmdmgdal ggMma3bow asbbmmzngmgdall dobbom, @Mmgdoon
mbobdngdolb mbmgbom dndsfmmes 3m3sbybg dmegmmdal, mazn dgg39350060
3563 (36007530l hormgdo ©g3mEE o (300L5356, 339 gm0l dmogfmmdad donb(s
3mobnbs 3063 (3bogdmnl ©g3m@mE o305 LobddsMmmmmEsb dg@ymdabgdals
30029300056 836emmgdoom 4 bssomda.

bogdob s@bgdomn gobbomszol dgmgaswm Lobodsmmmma Essgnbs, MHmI
3M6396(300b 39-3 Bbemn o IMEZgNms, MoEash 3Mbggbsns o6 dgozesl
bgm3dgd33Mge Lobgmdbogmdg LadommmgdMagn gomEgdnmgdal ©sd 3 ob-
909 g0Mmgdsl, Moms LabgmdBogm ogdmmAommb g3Mm3mmao Lobo-
domormmb 3ogf Labsdstmmmb Mgamsdgb@al 39-5 dnbemolb dgbodsdobsw
Bomagboem mbmgbsab. dgbedsdabsw,bgmadgd 3mgm dbsmgl o6 od3b Ladstm-
936030 35mEadmads, 350035m0bbabmb s ogdm@mAnmmb Hmgdomo
mbobdngdab god8mygbgdobmeb ©s39330Mgdam Labadsmmmmlb mbmgbal.

dobgogem odobs, Hmam (s ¢339 90060dbs, 3bggb(300 ,,(3m(3bomo M-
310896@08" @ 50530560 YRmadsms ©a(330L 3boMn bGbLIMEGgd0 gobo-
306mM379396 35L0b 353300 ma babadsMommm 3Mad@n 3ol dnwdog asb-
30006 gdsb. 30l 3ogg gMobgm boomub@Moznme godmmagds 3gdmgan(s:

2003 byl ggmm3gemads babodsmommd sbsmmaon Logdgbg — ,,d0ds-
B3aemmgo o sumsbaemmagoho ommdgomol bobssmdwygs“ (Mamatkullov
and Abdurasullovich v. Turkey)? — ©ss306s, ®m3 o dqgmal dorsgmm-
30l 80gM 3063 (3bogdgmms bdg39mdn gdbEMawa309, Bombgoogew babo-
dommmmb dogH HMgdomn mbobdogdol mbmgbobs, agm 3mbggbsnal 34-4
dqbmol ommgggs, Mmdmol mobobdoma(s:

»babadaMmmmb dgmdmas Bnocmb gobssbomgda 6gdobdngHo domal, sEsb-
5301036MMdM MEg360Dda(300L 96 oMM xaEBabogsb, HmMImagda(z 5383039096,
M3 0bobo M0sb gMm-gMmn domamon bgmdgdzzMgmo dbatnlb doge 3mbzqgb-
(3000 56 3obo Mm78gd00 gomzgamabbobgdamo amadgdal ommggzalb dbbggm-
3mba. doman bgmdgd 3g@gmo dbomggda 3obEmmmdgb gommadnmgdsls, sts-
banfo o dgdammb bgema o8 3mgdal 939 nobow gobbmEzngmadsb.”

35d93905bmsb Jndsrmngdom g3em34mo 3mb396(300L 3g-3 Igbral godmy-
96965 3bmeme gmbagmmmo gdg0b bogndzgmdg brgds. ogydgs 1995 Bgmb
22 Mamatkulov and Abdurasulovic v. Turkey, 6 February 2003.
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399000569890 badggmb Bmsegmmds Jowg3 gMcmbgm dg9(3909, Labadsmm-
mmbscmgol badoMabdnmm 938 30(398065.%

3300053 o6 g50B0dMS 35gHM05690¢ma LadgBML d3mDa(z0s s bogdgdo
— 30m35(M0 %530 359M005bgdmemo bodggmb bnbsomdwya (Vilvarajah v. the
United Kingdom) — sg04LotMgdemm 360b(303bg 0oyMmbmdoo gobssbowe:

,b9m393833Mgmo bobgmdbogmb BogM mezdgbogMal dodngdgmo oMol
a5dg39ds dgadmgds dmbgogl gzdm3nmo 3mbggbznal 39-3 dgbmoals Im-
43900930b LgggMmdo s godmabgzomb Lobgm3bogmlb 3obybobdagdmmds 3mb-
396(300L @oMM3g30Lbom30L 08 Fg8mbzg3sdn, HmEaLss sMLgdomn baggmdsg-
0s (36mdoemn 03530 oboMBINbgdmawm, HmMA 30Mb b535d0b, sMoEs3nsbyMn
3b 05359 (306909m0 AM3YMImdal 56 @sbxalb Mgomyma Mab o 9d4yJMgdmes
03 J3994960d0, boss a0 edGM6gdmm 0dbs.

Logofmazgmmb 3Mog@nzedn sbggg oMal 33909680, Hm3gmog Lbgs
bobgm3bogmbomgal 3nMms goms3gdsl gbgds.

bogddgdn — ,dodsggo @o bbzs 12 bsgomoggemmbs s mabgomol 9909-
Fo(300b 60655093 — q3m3mmBs bobodoMommm8 Eosanbs, GmA
bogoonggmmb babgmdBogmd esmmazns g3Mm3mmo 3mbzgbzns.

99L@Md©0300L gobbmM(3ngmadol dgommegdol gobboemazobsl as63(3b-
0@3dgmms 35bbs 3nmmgdom 3mbygmamo LoGmsnol gomzamabbobgdoo,
AmEgbsg 0bobo 53mABEbb 03 J3gysbsdo gJbEMown(300L Gog@ob bnbsody,
bowos 3om 3Mdbamsabom dm3ytmmds s bogmbemal bgmymaol bLadnd-
MHmgos 9391Mgdmeom, g3mm3nmds bobsdsmommmad bsjotomggmmb bgmab-
MRmgdob sbgomn 3mJdgqds 3(356Mo dnoRbos.

535bmdb gFma, 5nbndbs batggda(z, MM o dmbrs 358 0dsmsmgals

23 Chahal v. the United Kingdom, 27 June 1995.

24 ogsg.

25 gobogbown 36378/02. a563(3b00gdmgdalb Bot8mBaggbemgdds g3mm3nm Labsdstmmmb LocRgma
Bomoanbgl 2002 Bemob 4 mdmB8dgMmb. 08539 gl g3dim3mmas babedsmommma o(36mds badotmgg-
mmb doagmmdab, Hm, 8bomggdal 068)gMHgbgdomsb gs3mmnbatg s Labsdadmmmdn domodbs-
Rmgdob ggemzba bamdstmgabsmgal, babnmggmo ndbgdmms, 56 8mgbmnboo 11 4563 (3bogdmals
9db@Geamgds Hmbgmda, bobsd gzBm3mmao Labodsmmemm gobobamogos LamRgmb badsGmggmmb
85360md0ob dogm BomImoa 960 0bgm®8s(305Dg oyMbmdom. bododmggmma babsdstmmmb 8m-
obmgbs 56 gonmngzgomabbobs s b s©s80s60 @g3HmE0mgdame ngbos.

2002 Bemob 22 mg@m33gab asbszbown (308980 g963(3b0mgdmoab bLabgmoam 8adsmome 0dbs bLagdsmor-
39emb s Hnbgmab BobssmBoga s BoMoagboem ndbs LEMaLAMMa0l bobsdsmormmda Bson Batdm-
350g96mgdal dng.

2002 Bemob 22 byd@gddgMb 3s63(3bagdmagdal 8adsmo Grabgmda Baygbgdmmo dMammgdgda bgmobems
3560boDE3MS > AoGsMmMz®s. 0bnbo sbygy IsIBT>MmMaL BgHmMaddda. gb Lowagbarmgdgda, HmMB-

m3do(z 0bE0gnEMSmNEHNs commgnm 3568(3begdgmmsb s 3933069800, G9dLENL Babgogam, dgag-
Bogmos 2002 Bemab 8 sg330b@mb s 0bnbo momddab ngb@mns.
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BbEo 0bxgm@mdsznalb @OMYmo© dobmmgds. 3sb3(3bowgdmgdo ©aMAbyb
Fmgdabs s dobdgonol dogHm as3M(39mgdemo nbgmmdssnal 0dgos© s
(35 bagdomggmmb bgmobygmgdal J890g0b dgogasm oabgb 3o o0l
6065dg — 3mbobmggl bs3bol @oGmMzg9ds, Ibmmmm d5dab gonggl, Hm3 dom-
S (3 390057 (399M@bgb Lbgs J399sbsb.

9363993 LobodoMmmmma yuFomgds gosdabgoms 03 god§dy(s, ™I
03 dgdmbgg35d0, 09 94LEGMO©O(305 BbMEME Mok oMb gbgdmms, sdbmene)-
BYMd© 55350 gdMmo 0gm mgHmdg@n 3063 (3bogdmal babmbamzgzgomne
3am3agmdsadn o@m39ds, Ma@asb doo o6 n(3m©bgb, 30L gJLEGswaz0sl
dmabmgbos Ladommggmmb bgmobygmgds. msegal bymom sMLgdeyma dobs-
mgd0lb gom35mabbobgdom, Lobsdsmnmmb doshbos, HmI LsjsGmnggemmb
bgmobagmgdol dogH aodmygbgdmmo Gogd@nge s bohdsmgzn dmddgwgds
0m3omabbobgdos ImbaMhgmggdol dobgdo 3sddsl, Moms nbobo gog@ ol bo-
6599 30093696 3o Mmgdgdal m3300056 s(30mgdal dnbboo.

LodofmmgdMmngn goMab@ngdals ¢ 33sM0bmdowsb 39dmdnbatyg s ndab
30035mabbobgdoom, M3 g063(3bogdmagda hosygbgl obgo dgmdsmgm-
3530, MmEgbs 300 sMoxgMo 0(3m©byb Ls3NMeM d5Msb s 3ogdnfgdoo,
3Lo(3 9358 90MEd d53PMmgds s 3o9)M 3393emmds, Mol Bobsdg(s nbobo sm-
3mAbebgb dsmmgal gon@ 339390 30dgdgdol aodm, babsdsmommmb dnsh-
bos, Hm3 ob Bm@s, HmMIgmbsg LadoMmnggmmb bgmabyymgdsd dadstims
2002 Benob 2 mg@m3dmab gdb@Mowonol gosebyzg@omgdals dgbmymgdals
ML, Bom3mJdbol 3MMdmgdsl, Gm3gmoag 3Mmb3gbz00b 39-3 dnbemal Im-
J892a30b d393 9d03°-

936m39m3s  LobodsGmnmmd GMbgmmsb dndsfmmgdom smbadbs, Hm3
Lobgmadbogmlb, MmM3gmbsg o6 dmubogbos 6 M430b Mo@ng0zd(30d ©S oM
Bomdmaagbl 13 mddol dbomgl, o43L gmgds, asdmaygbmb Logzwomom
abgs 390339 306mdqddn, 3mb3zqb300l g-2 dnbemol 3g-2 3¢bg@ 0l dg-
Lodadabo.

88 dgdmbzgggolb dbgogl bagdgdn Lobedatmemma Mbos gsdmaygbmb 333t
3608903930 sM3bsmabam dm3yMmmdal Mgaenmn Mab ol sMbgdmdal dgbe-
3dLgdma© dg-33brol dLMEME M0 babNsmNb 35dm3nbsmg s 03 gogBoL
35m35mnbbobgdom, HmM3 ngo gdystgds 03 ©gdm3MsGnmmn Lsdmasmgdgdal
B996005396@ MM RobgemmdgdL, HMImgdbsas gB3dbgds g3em3als Ladgm.

Labadsmmem 5ebndbogl, Hm3 Imbsrmebgmo Gab ol dgboggabgdmaw 0d

dgdmbzgg3odn, Hmmgbsi 94bEM©a(300 RIM Jowgs oM Im3brsoms, yzgmsdy
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dgbagg@nbo dm3gb@n, bonsbss Mbos ©anbymb Jggobgds, 360l ol MHm,
AmEgbsg baddg Labodsmmmdn gobobomgds. o9 ob@mMonmo God@gdo
dstnms(g bonb@gMgbms 0d bz, HmT 0bobo 0dmg3z056 MobsdgMmmag bod)-
M5(30090 3563393006 LJYOMYdSL s g30h3969896 Fabs Fgbademm gsbgomamg-
3ob, 3590b go05369398)0 3603369mmds 9bnggds sMbgdmm aofgdmagdgdl.

Mmamfy aobbomamo Lagdggdowsb Robl, ggMmm3mmo LabodsGomm
530LM79dL bgmdgdzzmgm bobgmdbogmgdl 3sobnbolbdggdmmdsl, dsmn
oMoboogdioob 4393 dgman G gMoGmmnol gofmamgdl gofmgo d9-3 d¢b-
Moo (3Mmo Pmgdgdol sm@ggzobamgal, Gmmabsy dsom dogM
a5bbmM(309mgdnmo g4bEMown(zns, ©Eg3MMEGS0s o6 aodgzgds Jdbal
030b LoddMMgdal, MM oNME3g3s 330560l NFmgdoms gzMmm3memn
3Mb396(300L 3g-3 Fnbmoo om0 Pmgds. dgbodsdabsw, dDmgogfo
dgdmbgggzoda g3cm3mmo 3mbggbznolb 39-3 bl g4bEgMHoGmManma
dm4dg9d0l doms 5430.

MMM (3 9339 906036y, BmgFmabgol bogdgda bobsdsmnmmad oswanbs,
3 bobgdbogmad dgadmgds ssm@gomlb gomEgdmmgds g3Mm3yma 3mb-
396(300L 39-3 3bmmsb dndofmgdom, oyy Lobgmdbogmlb 4dgwgds Mobgl
14360l 30Mmzbgdsl, snmmggl dobo nEymgdgdo 3mb3gbznol dmbsoboemg
bobgm3bogmms 0gMabrngd(z00lb Gofmamgdl gotgo.

baddgdn — hodsn gogmomnsbgdaemn bsdgeymb bobsscdwogs (Chahal v. the
United Kingdom) — a5638(3b009d9mb 6985 o6 @ogom, bogbo bgdss@ob@n
0bmgmdn s936bgdnbs. LabadsMmmmb sbMom, LEmos MgsmMa bo-
dodMmgds 3Mbgdmdos 0dabs, MM asb3(3bowgdgmn 3Mbxsdal mema(z00l
a5M33999emn  domagdolb 3bMoEsb dobo MRmgdgdob ©oMmggzol dbbggH3ma
a0bogdmeo.

936m399mn 3mbggb300b bgmdg3d33Mgm dbaMgoms ammabrod ool gom-
amgdb dods 83 Labgm3Bogmms gomgdnmgdal bsomba gsboboms Lobs-
doGonemma baddqdo — 0390 03600l 6nbssmdross (Ahmed v. Autria):?

Lemdomgem  g063(3bogdgmb, ©3dgwb, o3LGM0nb bymobyymgdsd o3

939996530 m@mmgomol LG sGNLbo RsdmamMmgs dob dgdwga, Moz 3L Jum-
om0l 3(30gmmdadn sobrgl dMsma. bLoddob gobbomzgabsl LabsdsGmema

yeomgds gssdsbgams 08 aofgdmgdsdy, MHmd 4 bemoom sMg 03LEG 0l

bomobyymgdsd 833g0b mEmmgamal bLEGsGbo dasbags, 0d gomgdmg-
3980b go3mg33magzobs s doo Lagmdgmoabmdadn oMB3Ybgdals g3y,

26 Ahmed v. Austria (25964/94), 17 December 1996.
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Mmdgmos boswaadg 9339mds 93L@M030 Maz3dgbogamo s m@megamal
LEOG Lo nbmgs.

m3mbo0® xanxndo g3obd(zbogdmal bogdnsbmdabs s bmdsmadn
30653630l gsbbomzgal @AML ALy Mma Lodysozool sbsmaobalb dgog-
300 LabodsMmmmma Essmganbs, Lmdsmndo dMNEgdal dgdmbzgseda,
Lo badmgomagm m8a 3dgnbgemgdws, ngo 3g-3 3bmoal Lobobssmdwy-
amE Pmgdsdgdmobagn 3m3ymmdal bLyFomdymo Mabzol 3939 sdmh-
bgdmes.

bod89d0 — @ gogMmmnsbgdmemn bodgoymlb 6nbsomdwgs (D v. the United
Kingdom) — a563(3b5098g9m0, Gm3gmoa cmmbombdn, ggmgnzob sgm-
3mMBdo 3539390, gobodsMmmgdymo aym badzm@ozgdoom 356mbme
35¢Mmdobomgal. o dM0Bobgmdo Lobyrgmol dmboabsl omdmhAbos,
™3 0go doboo nym ss3s0gdmmoa. bLobggmol dmbrol d9dwyy, R3gn-
mqdM030 30598 030L Mmabsbow, 1bros Am3bsmnym dobo dmdomasdgmdals
Lobgmdbogmdn Eg3mMmEBacgds. LabodsMommmma ssEanbs, Gm3 dowbob
306099b00 5300 dNM0 5330560l godg3z9ds dob J399sboda, Lowaz oM
ofbgdmdms dgbodadabo Lodgma(znbm bodyyomgdgdo dobo s3503ymeym-
b0l Lod3nMbomme, Lowsg Fob oM (3 Mmgobo 3yogws ©s 53 d3Mbsmm-
dobmgob bogomm do@gFasmamo bodyamgds 3gmbos, Morymeo asdmo-
639300 93O™M3mma 3mbggbz00l 39-3 Igbemol ommgggal.

Mmgmég o3 3mbzg&mmo bogdowsb Rsbl, 83 dgdmbggzeda go63(3b-
300989l 3Mdbomsbom dm3yMmdol Mol o 93y JMgomes sMs 3mbiMg@ymo
bobgmdBogm LG JGMMgdabs 56 bbgs xamzgdol dbG0wsb JoDsbdndstrior -
mo 439090l 35dm, sMsdg 5Mo509335@ M0 Ladgoaz3nbm dm3Labymgdals
dggasm, Mm3gema(s, dmaswmae, dobo dmdsmsdgmdal bobgmdbogmdn ngm.

dgbodsdabow, bobodsMommd ssanbs, Mmd ,bogdolb dombg aodmbs 3-
mobo 3000060Mgd0b gomgamalbbobgdom,” 40633650 gdmol g3m@Eo(30s 3g-3
dnbemoo gom35m0bbnbgdym sM5005805696 IM3yMmmdal gocmsbadMgdmes.

99L& gM0GME 0N 953994@0b 3sbboemazal oGsmgmumaw Loab@gmgbms
yeomgdolb dghgmgds 03 8gbwgbz0gdDy, Gm3mgdoz 9dbGMon(300b,
©093mMGo(300L0 S 35dg3930L Ld30Mbgdal gobbomgaliol dg0dhbgzs 0d g3-
39 babgm8Bogmgdda, bowas s &gHmEmabIo bym YRG™ s YHMm 3dadg

330l @mggob.
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5. 256535060 m39 §9b6w096(30980: N 3MnGsbgmab dsgsmama

bobodommnmm IMdngo 50badbogl, Mm3 bgmdgdizmgm Labgmdbo-
gmaolb g3obeMgdom 3omEgdanmagds, o6 Imobbmb oMol (msegdgbogmal
dobmzbgmal Romgmom) gdb@Mmawnzns 56 godggzgds MmBgmndy d399s6s3o,
AmEgbsi LyMomdamo dm@nzgdo sMLIdMAL 0dolb obyggMgdmo, GmA
3ol 93ndMgds g3em3mmo 3mbggbznal 3g-3 3mbemal Lobobssmdrgame
Im3yHmdob Bgoma@o bodndMmmgds.?” babsdsmomma 33050m© gobssbos,
M3 3oL goMaom gbdal, Bmam® LoMommggdb s6ywgdnsb bobgmadbogmgdo
05305600 8mbabemgmdob &gmmmab3obash obszegem.?

dombgoge 830bs, ggmmdmmo 3mbggbzns LEMMmo© 3Mdomsglh dg-3
dnbenal Lobobssmdmgam dm3ymHmdsl, MHmammai o6 Nbos aymb dLbggm-
3mob 8096 Rowgboemo §890986.%% gofms s8anbs, 3mbB3q6(300L 89-2 o 39-3
dnbmgdo 56 0m35m0bbnbgdgb dgbmmosgdl, bmmm 89-15 3ybemal dgbo-
3580bog, LabgmdBogm MdndHMgdobamzgal Lagmmbals 394360l dgdmbggas-
3oz 30 o6 dg0dmgds Jobo ©gdmmgdg300sb go@abgggs.®

0993(39, OMamM(3 ¢339 50060d6s, g4LEHs@a(300bs S g3MMEG s (3000
Lo gombol gobbomgabol Ibgoggmmbdosb 56 Mbrs gsdmagmfigh 3 bLadsGrm-
mgd6oz0 Lszombgdol 3mmo@nzobmeb Mdnsmm 3033060, 0obsdgMm3zy
bogBmaedmEabm Mmngmommdgdaol 360d369mmm3z560 baBaemas babgmdbogm-
@5 35653dOMIMmmMdS 56535 Mb ddmeada. d¢1bgdfngns, ©o63dm-
@b 3@ dmmoal mgandodymn Logmdzmagdol sGLgdmbol dgdmbggzedn o
930803960 J0D60b Bombgzabols Jombggda o6 Mbrs 0ds@gdmEgl. MMd (3o
@309 obg 0dznsma Labgmdbogmgda ,306a0b Lobgmoo (300l Jabsob*
bogdomm dmbgFmbgdmman s BoMds@gdam sbgMbgdgb.

39-3 3bmosb ©s303d0Mgdama Logdggdol bl Lbggdmeb gMmac,
165060300, 30931036905 Ldg39980(3, Loz LgHomDdyma babsdnmdgdo s6-
LgdMdES 0dab bagsMommme s sbsggMadmaw, HmT gdLbGMown(308, HmMArals
dmabmgbs hzgnmgdcngn LobbrabbadsMmmgdMngn 54@0b Rsdwgbal abygal
dmobmgboom dmbs, Lnbsdwgnmgdo dobbo bobsgzEs 30MMsb gobbmmgdsal
80bo 3mmo@ngnmo boddosbmdabs 56, MYdMomma, FmbsdE9d530L 3o8m.*!

27 Chahalv. the United Kingdom, 15 November 1996, para. 73-74.
28 Chahalv. the United Kingdom, 15 November 1996, para. 79.
29 D v. the United Kingdom, 2 May 1997, para. 47-48.

30 Tomasiv. France, 27 August 1992.

31 Altun v. Germany, 1983.
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LobGgMgbm 3mbazns dgobadbgds g3m3ol 08 43996933dn, GM3gmms
3659B0gd ©d 3mdazns bLbgs Lobgm3bogmgdal 4dgmgdoms ao339am-
Bomom 3063LodbmzMgmos3 dgadmgds Rsnmgammb.

LEOGN0L 53 bobnemda 3m3m g d0dmabamgds oo dMn@sbgmal bgemal-
Mol 80ge aodmzmaboemo 3mDa30s o 30doMmmgds bGs@nnb Mgdsbmsb
05353306900

XXl Lo 3mbgdo gemdsmnfmo aobgnmatgdmmao dmgmgbgdabs s yggmm
3M63Mg@mow 3o 2005 Bemol bogbymdn mmbombdo gobbm(sngmgdey-

o GgemmEmob@mmo 598 gdalb gmbdy oo dMndobgmal bgmobygmads,
LENmos Jods6dgbmbamaem, ghma 3bMog, (300mmdL Mdnsmme J39460bL

©5(3350 &m0 bIob LagEmmbabgsb, dgmeg dbGng 3o, Lo 3nmso oym@ab-
©04(300L Gofgmgddn goGomgdamo mmbobdngdgdoo 3mb@nbgb@obs oy
dbmgmomb Lbgs Lobgmdbogmgdabogobsz ©ob3sMgdol smdmhAgbsl gfm-
omdmogo §dggdgdobs o9 3619(3909680b Rodmysmndgdol 3mmboom. dfo-
&obgma 3ofMan dogsmnmns 3sbbabomggmawm, dobo 3mmo@nzyMo dpgmdsm-
9mMdabs o dgbadmgdmmdgdol gomzamabbobgdoo Ggmmmabddalb babssmad-
93 353m (3650900 M3l 3oHmdgdda.

2005 Bemob md@mddmol dobyEnmb oo dMo@obgomnl bLondog@s-
0m bLogd9980L aob3bamggmds dmbedammmgqdds Mofmymanmo 3mda(z0s
©35304LboMgL dMn@obgmal dobogsb Laddgoms d06obGMal dmmbmzbobosb
0535330609800, 3565bmadymaym ofmymanm 093dgbogMalb dodngdgmos
©093mMG (305 B0ddsd3930 030l asdm, Mm3 1356 358Dd360m0 d8d0sbgdn
306Ms306 930dMmgdals LadbabyMab bgmdn b3gdmEbgb. LobsdsGmemmb
30yt 3m3m3gdnmo Bog@gd0 s@sbGNMgdwbgb 0dsl, MmI bgdnbdogMn wg-
3mMG0Mgdyma, HmIgmos dM0@ebgmdn megdgbogsmb nmbmgs, JsMamdon
35M96930b dg3ga LEFIMIIML FMEoMdG gL NMZEgdmEs s B0ddsdgal
bamobygmgds ©g3mMES(3090L 3obabomsgos Mmam(s ,omgMob xsdvdg-
30 0335339380 dgbnmdema dgd39d0b d(3gmmmdab®.

LanbGgMgLms dMnEEbgmal Labadstmmmb Bagf ws3o39dmemn dmdo(zns g3-
m3gmao bobsdsMoremmlb dogf @sd3znmgdmmn bEsbsMEBgoolb jmomboms(s:
3mbadsmmmagd gem-gfm 03dgLoRMal 35d0gdgmmsb dndsfmmgdom asbs(zbe-
5, ™3 53 35650 3bgms Yomda God@qdal Imdzgmngdno donmm dn@sbgomdn
e@&mengomob b oG bo —660@s0bgmab bgmalimamgdsl gsbyysbows, ™3 ob agm
m3mbazomo gangob 69360, omd 30 Imaz069d00m 856 amaab babgmbmeg-

32 9.6. “MDC” xanqo.
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30l 536 g300@ M0l godoggzmacs 3o 396 dmabg@be. dombgoagam sdabs, Imbadat-
g3 5bndbs, HmI gb o6 (3300000 BOJGL s g3MMES(300L dgdmbggzada dobs
3M5LOMIbsEM IM3YMmMbal Mgsmma Mab 3ol baggmmbg 94dbgomee.

3608 obgmds ImbadaMommggdds sbgzg anmobbydmds godmbs@glb 0dob
a0dm, M3 80 obgmal dobsgsb Loddgms LodababEEmm o6 oMol onb-
&9c9bgdymo ©g3mEmEGMgdnm ssdnsbms dgmom. domo gymabBycmmas
3930 (39 Mo Ibmmme dobogsb Logdgms LadnbolEMmmdy, sMvdgwE dfn-
$96900b mgo(300 @ doboodgz JoMaMdn, Mmdgmdsy bogdgbmeb s 3so3-
doMgdoom sbamo gog@gda of asdmogmabe.

653930b AbbggM3mms obdomgdal LodgEn(306m FmMbos babdasbdnm oc-
603dbs 36096900l LabdsMMEML gowabyzg@omgdol 3ogdota gzGm3ame
3Mb396(300Lbmsb:

»30050Y439@&0mgds 53 30Mo s 3oz ghmbgem bobL Mbgsdl s@sdnsbal
NBmgdsms 5 doMome me30LYPRMgdsms ©(330L gg3Mm3mmoa 3mbggb-
(3000 dgbadg Fgbemal SdLYMYGNM boboosmbs ©s Fmmbmgbsl, MmA sMog0b
dgodmgds 0594g69dmm 0g6gb 653900b, 5Md0@a300bH0 56 adsd(30Mgdgema
3m3ymHmdab Gab ol babsdg.”

LobodoMmommb  go@sebyzg@omagds s35mEgdmgdl dabogsb Laddgms
LodobobGMmU, gosbgomb ngmolbdn domgdmm asw@sbyzg@nmgdsl swsdo-
b 086583930 ©g3MMG (300 Mmomdsby.

deaemm bobgddn 0@ obgmal dobogsb Laddgms LadnbabGmmL dnge aob-
3m30bgdmo goMonool gmbdy, MHm3 dMn@Gebgmds dgndmads, g3em3sem
3M6396(308d0 83mbsbomgmdsdyg Mofn(z 3o md3sb, Boms 3sb bgma o6 gdmg-
dmEgb gemzgbmmo 9dadcmmgdol o(330bm300L y3gms 983940560 mbabidag-
30l g98mygbgdadn, bLanbGgMabms 3093 ghma gobzomamgds:

36080bgomol  bgmobyamgdsd  ©osMbImbs  bbgs mmbo  gg@mm3gemo
Lobgmdbogm, a09fMmnsbgdmmoyzbgb dM0Esbgmmab, ggMm3dmmoa babe-
domommb 3ogf 1996 byl gs8m@obamo as@sbyzg@nmgdal gowsbgogal
3mmbmzbobmab s 3933069800, GMAmomsy LabdsMmmma &gMHmEmobIdo
9333085bama 3bmgmgdal @g3m@mE o300l o 3Mdomgs os@anbs.

22 6ol semgofgmob — §gmmmmodddo gg3do@obomo dm3sdgo Modbal —
bogMmobogdal Babssmdmaa 30dstomema asbssbowal gobbomazabslb onb-
&9c9bgdygma 3batab LBsGNLom dM0EGbgmmsb gMmow baddgda RsGmgals

DBgds Imadmgzgglb aGomoonl, modgol, 3mGOEasmonbs s bemmgs 3gmals
dmogmmdgdds. o3 J3946950L 30930M53L Lo, EssMBEINbMb ggMmm3yemo
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baba8smmm, 3g339emb Ro3omab boddncn® omagbomn 3nb3030. 3G0@)o-
bgmab bgmobygmgds, Hmamz dgdmo 3myzsabomn 3ogom0m0©sbs(y joM-
350 Robl, dodmdl, Hm3 gg¢3d0@obam G ghmEMabGms pgdm@Esznal bogdgg-
dab gobboemgabol gMmzbymo Labsdsmmmagda gom@adymom ngcdbmdgb
2530, 80bomb Radsemal bod8gdg go8mEsborm gosbyzg@omagdal.®

bgmobagmgds oMBINbgdnmons, GM3 ©adM3MEgdgdal mo300086 o(3-
omgdob bogzgogbm badgamads LEmMg g3Em3nmoa LabsdsMmmmmb om-
63bgdos 035dn, MM Rsdomal baddgdo g3Mm3ymo LabadsMommlb Imbo-
domomgms 33069 baBomob 3mbazns — Imbogl edamsblbgdols 36063030l
30dmygbgds — nym 30Do6dgbmbamo. gg@mm3mma babsdstommb 3mbacznsl
03 LdgnMbMsb Fndstrmngdom 2006 Bgmb dgz0@ymdo, od(zs o9 bagombago
ol oMb, 83 dgdmbggzado ,mbom® ©mM3ndgbGom smosMmgdmmo g3cm-
3yemo 3mbggbznnl Mga®gbyymo asbznmamgdal dmbBdgbn bmd o6 dgodmgds
a03bgm?

6. 3L336s

Bmgdo 30063030, EMAmal Msbsb3s, @a3MME (300 s 9dLGMoLn(300
0b393L 3mbg9b(300L 3mbobaemg Lobgm3bogmms 3sbnbabdg gdmmdal g3cm-
3o 3mbggb(300L 39-3 Fqbrmab s 3ogdnfgdoo, ©gdagmons.

03 dgdmbggzadn, M30Mzggmgboe, 9bos dgxmsbogb ob gog@mdmago
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