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Sesavali 

 

 problemis aqtualoba. qveyanaSi srulyofili sabazro ekonomikis 

Camosayalibeblad aucilebelia konkurenciis dacva, xelSewyoba da 

ganviTareba. amitomac, msoflios ganviTarebul saxelmwifoTa erT-erT 

upirveles amocanas warmoadgenda da dResac warmoadgens samarTlebrivi 

regulirebis iseTi meqanizmebis SemuSaveba, romlebic uzrunvelyofen 

Sesabamis sasaqonlo bazrebze dominirebuli mdgomareobis mqone 

ekonomikur agentTa mxridan am mdgomareobis borotad gamoyenebis faqtebis 

gamovlenasa da aRkveTas da keTilsindisieri konkurenciis xelSewyobas. 

swored aseTi, sakonkurencio (antitrestuli, antimonopoliuri) 

samarTlebrivi regulirebis meqanizmebis SemoRebas isaxavda miznad aSS-s 

kongresi, rodesac XIX saukunis bolosa da XX saukunis damdegs, maT mier 

miRebul iqna ,,Sermanis~, ,,kleitonis~ da sxva antitrestuli aqtebi. amave 

mizans emsaxureba gasuli saukunis 50-iani wlebis bolos (1957 wlis 25 

marts) evropis rigi saxelmwifoebis mier italiis dedaqalaqSi xelmo- 

werili xelSekruleba _ ,,evropis ekonomikuri ganviTarebis Sesaxeb~, rome- 

lic ,,romis xelSekrulebis~ saxelwodebiTaa cnobili. igi warmoadgens 

evrokavSiris wevri saxelmwifoebis ekonomikuri urTierTobebis 

momwesrigebel umTavres samarTlebriv normas. igive SeiZleba iTqvas 1994 

wlis 8 dekembers dafuZnebuli msoflio savaWro organizaciis (mso) im 

mravalmxrivi SeTanxmebebisa da wesebis Sesaxeb, riTac regulirdeba am 

organizaciis wevri saxelmwifoebis urTierTobebi konkurenciis sferoSi. 

Tumca, isic faqtia, rom sakonkurencio samarTlebrivi normebi (amosavali 

postulatebis garda) mudmiv srulyofasa da Sevsebas ganicdian, rogorc 

calkeuli sakanonmdeblo, aseve, axali precendentuli normebis saxiT, 

rasac ar unda CamorCes arc erTi sabazro ekonomikaze orientirebuli 

qveyana, ris gareSec SeuZlebelia qveyanaSi dacul iqnas keTilsindisieri 

konkurenciisa da Tavisufali vaWrobis saerTaSoriso normebi da miRweul 

iqnas ekonomikuri stabilizacia. 

 saqarTveloSi damoukideblobis mopovebis pirvelive dRidan  mimdina- 
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re ekonomikurma reformebma dRis wesrigSi daayena axali, adekvaturi 

sakonkurencio samarTlebrivi bazis Seqmnis aucilebloba. gasuli saukunis 

90-iani wlebis dasawyisSi saqarTvelos xelisufleba, romelsac aranairi 

memkvidreoba ar miuRia antimonopoliuri regulirebis sferoSi, iZulebu- 

li gaxda sabazro ekonomikis mqone qveynebis msgavsad qveyanaSi gaetarebina 

konkurenciuli politika da Seeqmna Sesabamisi samarTlebrivi safuZvlebi. 

kerZod, miiRes saxelmwifo sabWos dekreti _ ,,monopoliuri saqmianobis 

SezRudvisa da konkurenciis ganviTarebis Sesaxeb~ (1992 w.), romlis aRsru- 

lebaze zedamxedvelobisa da kontrolis funqcia daekisra saqarTvelos 

ekonomikis saministros. mogvianebiT, dekreti Seicvala ,,monopoliuri 

saqmianobisa da konkurenciis Sesaxeb~ saqarTvelos kanoniT (1996 w.). Tumca, 

imTaviTve cxadi iyo, rom saqarTveloSi moqmedi sakonkurencio samarTali 

Sors iyo srulyofilebisagan da is saWiroebda Semdgom daxvewasa da 

harmonizacias ganviTarebuli qveynebis da pirvel rigSi evrokavSiris 

kanonmdeblobasTan daaxloebis kuTxiT.  

 dReisaTvis, aramarto ganviTarebadi, aramed ganviTarebuli ekonomikis 

qveyanac ki ver uzrunvelyofs  konkurenciis dacvas gare samyarosTan 

harmonizebuli antimonopoliuri politikis gareSe, romelic Tavis mxriv 

SesabamisobaSi unda iyos saerTaSoriso standartebiT dadgenil normebTan 

da aRebul saerTaSoriso valdebulebebTan. samwuxarod, saqarTveloSi 

bolo periodSi realizebuli antimonopoliuri politika arasakmarisad 

iTvaliswinebs evrokavSiris winaSe nakisr valdebulebebs qveynis 

sakonkurencio samarTlis srulyofis mimarTulebiT. ufro metic, 

saqarTveloSi 2005 wlis 3 ivniss miRebuli qveynis sakonkurencio 

samarTlis CarCo kanoni _ ,,Tavisufali vaWrobisa da konkurenciis Sesaxeb~ 

saqarTvelos kanoni, ufro metad daSorda, saerTaSoriso standartebs da 

qveynis mier nakisr valdebulebebs konkurenciis sferoSi, vidre 

dauaxlovda. am etapze saqarTveloSi moqmedi sakonkurencio samarTlis 

ZiriTadi nawili mniSvnelovnad gansxvavdeba ganviTarebul qveynebSi 

aprobirebuli da miRebuli sakonkurencio samarTlebrivi normebisagan da 

eyrdnoba ZiriTadad ,,ekonomikis Tavis nebaze miSvebis~ koncefcias. 

aRniSnuli ormagad ufro sazianoa qveynisaTvis maSin, rodesac jer kidev 
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araa dasrulebuli gansaxelmwifoebriobis procesi da arsebobs imis 

albaToba, rom Seiqmnas transnacionaluri kompaniebi da msxvili 

konglomeratebi, romelTa mxridan araa gamoricxuli adgili hqondes 

keTilsindisieri, patiosani konkurenciisa da Tavisufali vaWrobis 

xelyofas, adgilobriv mewarmeTa da momxmarebelTa interesebis sazianod. 

 antimonopoliuri regulirebis problematika, romelic 1992-2005 

wlebSi moicavda aseve, momxmarebelTa uflebebis dacvisa da sareklamo 

saqmianobis sakiTxebsac, yovelTvis aqtualuri iyo saqarTveloSi, magram 

2005 wlis Semdgom periodSi is kidev ufro aqtualuri gaxda. problemis 

aqtualobis xarisxis momatebis ZiriTadi mizezi mdgomareobs imaSi, rom 

saqarTveloSi moqmedi CarCo sakonkurencio samarTlebrivi norma (kanoni), 

mis aRmasrulebel institutTan erTad ver pasuxobs drois moTxovnebs. igi, 

SesaZlebelia srulfasovani sabazro ekonomikis Camoyalibebis 

Semaferxebel garemoebad iqces, miTumetes im pirobebSi, rodesac erTis 

mxriv, ,,... saqarTveloSi mTeli rigi produqciis importis sferoebi 

monopolizebulia ...~ (117, gv. 3), xolo meores mxriv, kanoni ar awesrigebs 

(ar moicavs)) monopoliuri mdgomareobis mqone ekonomikur agentTa mxridan 

maTi mdgomareobis borotad gamoyenebis faqtebis gamovlenisa da aRkveTis 

meqanizmebs. mxedvelobaSia misaRebi is garemoebac, rom maRalindustriuli 

qveynebisagan gansxvavebiT saqarTvelos xelisuflebis upirveles amocanas 

warmoadgens ara arsebuli konkurenciis dacva, aramed konkurenciuli 

garemos formireba zogadad, romlis miRweva bevrad ufro met Zalisxmevas 

saWiroebs. 

 aRniSnulidan gamomdinare, naTelia, rom konkurenciis politikis 

mniSvnelobis Seufaseblobam, misi ekonomikuri da socialuri Sedegebis 

ignorirebam SeiZleba migviyvanos ekonomikis krizisul situaciamde (an 

arsebuli krizisuli situaciidan gamosvlis gaWianurebamde). am 

TvalsazrisiT, saqarTveloSi konkurenciuli politikis problemebis 

Sesaxeb sazogadoebrivi Sexedulebebis transformacias, mecnieruli azris 

Semdgom ganviTarebas gaaCnia ara marto praqtikuli, aramed Teoriuli 

mniSvnelobac. 

 problemis mecnieruli damuSavebis mdgomareoba. sakiTxis aqtualobi- 
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dan gamomdinare, qveyanaSi konkurenciisa da antimonopoliuri regulirebis 

problematikas araerTi cnobili mecnier-ekonomistis naSromi mieZRvna, 

magram maTSi, saqarTveloSi konkurenciuli politikis Camoyalibebisa da 

ganviTarebis sakiTxebi naklebadaa Seswavlili. cxadia, calkeul mecnierTa 

Sromebi TavisTavad antimonopoliuri azris ganviTarebas uwyobda xels, 

magram, isic faqtia, rom arc erTi fundamenturi gamokvleva saqarTveloSi 

konkurenciuli politikis formirebisa da misi ganviTarebis problemebi- 

sadmi araa miZRvnili. amasTan, Seuswavlelia antimonopoliuri regulire- 

bis meqanizmebis cvalebadobisa da srulyofis sakiTxebi. Sesabamisad, 

SeiZleba iTqvas, rom saqarTveloSi konkurenciuli (antimonopoliuri re- 

gulirebis) politikis Camoyalibebisa da realizaciis procesi qarTvel 

mecnier-ekonomistTa monografiuli kvlevis sagani ar gamxdara da antimo- 

nopoliuri regulirebis problematikas jer kidev ar ukavia kuTvnili 

adgili qarTvel mecnierTa  SromebSi.  

kvlevis mizani da amocanebi. kvlevis mizans warmoadgens, zogadad, 

konkurenciuli Teoriis evoluciisa da saqarTveloSi konkurenciuli 

(antimonopoliuri) azris ganviTarebis, aseve, 1992 wlidan dRemde (2008 

wlis marti) antimonopoliuri regulirebis ZiriTadi mimarTulebebis 

Seswavla-gaanalizeba. amasTan, am sferoSi arsebuli problemebis warmoCena 

da im Seusabamobebis gamoaSkaraveba, romlebic arsebobs saqarTvelos 

konkurenciul kanonmdeblobasa da ganviTarebul qveynebSi arsebul 

Sesabamis sakanonmdeblo bazas Soris.  

dasaxuli miznis misaRwevad naSromSi dasmul da gadawyvetil iqna 

Semdegi amocanebi: 

_ dasabuTebul iqna saqarTvelos konkurenciuli politikis reali- 

zaciis meqanizmebis kritikuli analizis safuZvelze am sferoSi Tu ra 

funqciebi da amocanebi unda warmoadgendes saxelmwifo regulirebis 

prerogatives; 

_ pirvelad qarTul ekonomikur mecnierebaSi monografiulad iqna  

Seswavlili ganviTarebuli qveynebis konkurenciuli politikis Teoria da 

praqtika. kerZod, ganxilul iqna konkurenciis e.w. amerikuli, evropuli da 

evrokavSiris modelebi da ganxorcielda maTi SedarebiTi analizi; 
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_ ganxorcielda saqarTveloSi konkurenciis kanonmdeblobisa da 

konkurenciis politikis ganmaxorcielebeli aRmasrulebeli organoebis 

sistematizacia, warmoCinda saqarTveloSi konkurenciis politikis 

Camoyalibebis winapirobebi da misi formirebis etapebi;  

_ gaanalizebul iqna konkurenciis politikis sferoSi saqarTvelos 

saerTaSoriso valdebulebebis Sesrulebis mdgomareoba; 

_ Seswavlil iqna saqarTvelos konkurenciis organos praqtikuli 

saqmianobis Sedegebi da warmoCenilia misi Zlieri da susti mxareebi; 

_ arsebuli sasamarTlo praqtikis analizis safuZvelze dadgenilia 

konkurenciuli kanonmdeblobisa da misi aRmasrulebeli institutis 

efeqtianobis maCveneblebi; 

_ gamovlenilia konkurenciuli politikis realizaciis subieqturi 

da obieqturi xasiaTis Semaferxebeli garemoebebi. Catarebulia am 

garemoebebis detaluri analizi; 

_ konkurenciis sferoSi saerTaSoriso gamocdilebisa da 

saqarTveloSi arsebuli situaciis analizis safuZvelze SemuSavebulia 

rigi daskvnebi da praqtikuli rekomendaciebi qveyanaSi konkurenciuli 

politikis srulyofisa da ganviTarebisaTvis. 

kvlevis Teoriuli da meTodologiuri safuZvlebi. kvlevis Teoriul 

da meTodologiur safuZvels warmoadgens qarTvel da ucxoel mecnierTa 

naSromebi konkurenciis (antitrestuli, antimonopoliuri) politikis 

problemebze, evrokavSirisa da msoflios sxva ganviTarebuli qveyenebis 

konkurenciuli kanonmdebloba da misi realizaciis praqtikuli Sedegebi, 

konkurenciuli politikis sakiTxebze saerTaSoriso eqspertTa 

rekomendaciebi, saqarTvelos sakanonmdeblo da normatiul-samarTlebrivi 

aqtebi, saqarTvelos parlamentis, saqarTvelos prezidentisa da 

saqarTvelos mTavrobis (brZanebulebebi, gankargulebebi, dadgenilebebi)  

gadawyvetilebebi qveyanaSi konkurenciuli politikis gatarebisa da 

srulyofis, aseve ekonomikis demonopolizaciis mimarTulebiT. 

mecnierul kvlevaSi gamoyenebulia istoriuli, kompleqsuri, 

sistemuri da SedarebiTi meTodebi, antimonopoliuri samsaxuris masalebi, 

aseve statitikisa da saerTaSoriso organizaciebis monacemebi.  
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kvlevis obieqti da sagani. kvlevis obieqtia zogadad konkurenciis 

Teoriebis evolucia da konkretulad misi realizebis praqtika sxvadasxva 

qveynebSi, maT Soris saqarTveloSi. konkurenciis (antimonopoliuri regu- 

lirebis) sferoSi saqarTveloSi 1992 wlidan dRemde (2008 wlis marti)  

miRebuli sakanonmdeblo-normatiuli baza, ganviTarebuli qveynebis konku- 

renciis kanonmdebloba, saqarTvelos saxelmwifo antimonopoliuri samsa- 

xurisa da Tavisufali vaWrobisa da konkurenciis saagentos mier gaweuli 

saqmianoba, ucxoel eqspertTa rekomendaciebi da antimonopoliuri reguli- 

rebis sakiTxebze rogorc adgilobriv, aseve ucxoel mecnier-ekonomistTa 

naSromebi. kvlevis sagans warmoadgens _ saqarTveloSi konkurenciuli 

politikis Camoyalibebis kanonzomierebebi, Tanamedrove etapze misi 

mdgomareobis Sefaseba da ganviTarebis optimaluri gzebis dadgena. 

kvlevis mecnieruli siaxle. pirvelad, saqarTvelos magaliTze 

ganxiluli da sistematizebulia konkurenciis kanonmdeblobis samarT- 

lebrivi safuZvlebi, misi formirebis wanamZRvrebi. qveynis saerTaSoriso 

valdebulebebis gaTvaliswinebiT SemuSavebulia konkurenciuli politikis 

ganxorcielebisaTvis optimaluri kompleqsuri sistema da misi perspeqti- 

vebi. kerZod, 

_ saqarTveloSi pirvelad iqna Seswavlili konkurenciis politikis 

Sesaxeb mecnieruli Sexedulebebis Camoyalibebis uwyveti procesi; 

_ gaanalizebulia konkurenciis Sesaxeb arsebuli modelebi da 

warmoCenilia Sesabamis SexedulebaTa evolucia; 

_ saqarTvelos magaliTze ganxilulia konkurenciis kanonmdeblobis 

samarTlebrivi safuZvlebi da misi aRsrulebis institutebi; 

_ sistematizebulia konkurenciuli politikis formirebis 

wanamZRvrebi da am sferoSi qveynis saerTaSoriso valdebulebebi; 

_ logikurad dasabuTebulia da dayofili konkurenciis politikis 

Camoyalibebis etapebi; 

_ gaanalizebulia da mecnierulad dasabuTebulia konkurenciis 

politikis realizaciis Semaferxebeli garemoebebi; 

_ SemuSavebulia konkurenciuli politikis ganxorcielebis Ronis- 

ZiebaTa kompleqsuri sistema da warmodgenilia misi perspeqtivebi. 
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disertaciis praqtikuli mniSvneloba mdgomareobs imaSi, rom masSi 

gaanalizebuli da Seswavlilia konkurenciuli (antimonopoliuri, anti- 

trestuli) kanonmdeblobis warmoSobis, Camoyalibebisa da ganviTarebis 

istoria (ganviTarebuli qveynebis gamocdileba) da masTan ganxilulia 

saqarTvelos konkurenciuli kanonmdeblobis sakiTxebi. naSromi praqti- 

kulad warmoadgens saqarTveloSi konkurenciuli kanonmdeblobis formi- 

rebisa da praqtikuli realizaciiis srul, magram kompaqtur istorias 

Tavisi miRwevebiTa da CavardnebiT. MwarmoCenilia is uaryofiTi mxareebi, 

romelTa aRmofxvra aucilebelia qveyanaSi srulyofili konkurenciuli 

politikis gasatareblad. es ki sabolood xels Seuwyobs samewarmeo 

garemos gaumjobesebasa da momxmarebelTa interesebis dacvas. SemuSa- 

vebulia saxelmwifos mxridan konkurenciul politikasTan mimarTebaSi 

gasatarebeli praqtikuli rekomendaciebi. 

naSromi eyrdnoba mdidar statistikur da faqtobriv masalas, maT 

Soris realurad arsebul sasamarTlo davebsa da konkretuli saqmeebis 

ganxilvebis Sdegebs, dainteresebuli ekonomikuri agentebisa da aRmasru- 

lebeli xelisuflebis Sesabamisi organoebis monawileobiT. 

naSromSi Camoyalibebuli Sexedulebebi da konkretuli gadawyveti- 

lebebi SesaZlebelia gamoyenebul iqnas umaRles skolaSi (2007 wlis 

seqtembridan gamoiyeneba ivane javaxiSvilis saxelobis Tbilisis 

saxelmwifo universitetis ekonomikisa da biznesis fakultetze Sesabamisi 

kursis Seswavlis procesSi) saswavlo disciplinebis srulyofisaTvis, maT 

Soris konkurenciis sakiTxebze saleqcio kursisisaTvis. amasTan, 

SemuSavebulia praqtikuli rekomendaciebi saxelmwifos mxridan 

gasatarebel konkurenciul (antimonopoliur regulirebis) politikasTan 

mimarTebiT. 

disertaciis aprobacia. disertacia aprobirebul iqna ivane javaxiSvi- 

lis saxelobis Tbilisis saxelmwifo universitetis ekonomikisa da bizne- 

sis fakultetis saerTaSoriso ekonomikisa da ekonomikur moZRvrebaTa 

istoriis kaTedris sxdomaze 2006 wlis 17 ivniss (sxdomis oqmi #8). 

recenzia ganaxlebul iqna grigol robaqiZis saxelobis universite- 

tis  biznesisa  da  marTvis fakultetis sadisertacio sabWos 2008 wlis 10 
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martis gadawyvetilebiT (oqmi #2). 

seminari. grigol robaqiZis saxelobis universitetis biznesisa da 

marTvis fakultetis doqtoris akademiuri xarisxis mimniWebeli sadi- 

sertacio sabWos 2008 wlis 15 Tebervlis gafarToebul sxdomaze (oqmi #1) 

ganxilul iqna seminari Temaze _ ,,antimonopoliuri regulireba saqarTve- 

loSi~. moxseneba sabWos wevrebis mier Sefasda dadebiTad. seminaris masa- 

lebi (word, pover-point) ganTavsebulia universitetis veb-gverdze:  www. 

gruni.edu.ge   

kvlevis Sedegebis publikacia. kvlevis ZiriTadi Sedegebi 

gamoqveynebulia: 

1. saqarTvelos saerTaSoriso valdebulebebi antimonopoliuri regu- 

lirebis sferoSi, Jurnali ,,saqarTvelos ekonomika~, #1(122), 2008, gv. 61-64; 

2.konkurenciis Sesaxeb SexedulebaTa evolucia, Jurnali ,,socialuri 

ekonomika~, #2, Tb., 2006, gv. 80-87; 

3. konkurenciis politikis realizaciis Semaferxebeli garemoebebi 

saqarTveloSi, Jurnali ,,socialuri ekonomika~, #5, Tb., 2006, gv. 106-113; 

4. aSS-s antitrestuli kanonmdeblobis mimoxilva, Jurnali 

,,socialuri ekonomika~, #1, Tb., 2007, gv. 96-113; 

5. konkurenciis politikis ganxorcielebis modelebi, Jurnali 

,,ekonomika~, #2, Tb., 2006, gv. 175-181; 

6. konkurenciis politikis formirebis etapebi saqarTveloSi (1992-2005 

ww.), Jurnali ,,ekonomika~, #3, Tb., 2006, gv. 5-10; 

7. vaWrobis msoflio organizacia da saqarTvelo (msjeloba konku- 

renciis politikis sakiTxebze), Jurnali ,,ekonomika~, #9-10, Tb., 2006, gv. 103-

108; 

8. antimonopoliuri regulirebis perspeqtivebi saqarTveloSi, 

Jurnali ,,ekonomika~, #11-12, Tb., 2006, gv. 10-15; 

9. didi britaneTis sakonkurencio samarTlis (kanonmdebloba, insti- 
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naSromis struqtura da moculoba. sadisertacio naSromi Sedgeba 

Sesavlis, oTxi Tavis, daskvna-rekomendaciebisa da 10 danarTisagan. naSromi 

Seicavs kompiuterze nabeWd 326 gverds da 218 dasaxelebis gamoyenebuli 

literaturis sias. 
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Tema 1. ganviTarebuli qveynebis konkurenciuli  (antimonopoliuri, 

antitrestuli) politika: Teoria da praqtika 

 

1.1 konkurenciis Sesaxeb SexedulebaTa evolucia 

 

 

sityva (termini) ,,konkurencia~ (competition, concurrence, wettbewerb) 

warmoiSva gviandeli laTinuri sityvidan ,,concurentia~ (concurrere) da 

pirdapiri mniSvnelobiT (sityva-sityviT) niSnavs _ Setakebas, Sejaxebas. 

amasTan, sazogadoebaSi damkvidrebuli terminis Sesabamisad konkurenciis 

qveS igulisxmeba sameurneo subieqtebs Soris iseTi Sejibri, romlis 

drosac maTi damoukidebeli moqmedebebi efeqtianad zRudaven TiToeuli 

maTganis SesaZleblobas calmxrivad imoqmedon saqonlis mimoqcevis 

saerTo pirobebze Sesabamis bazarze (zRudaven metoqis SesaZleblobas 

upiratesoba moipovos bazarze da xels uwyoben momxmareblisaTvis saWiro 

saqonlis warmoebas).  cnobili amerikeli ekonomistis f.a. haiekis azriT, 

konkurencia axlis Secnobis proceduraa, rac damaxasiaTebelia evolu- 

ciisaTvis misi yvela formiT. igi aiZulebs adamians uneblied CaerTos 

axal situaciaSi, ramdenadac zrdadi konkurenciiT TandaTan maRldeba 

efeqtianobac. saqme ara marto isaa, rom mTeli evolucia emyareba 

konkurencias, aramed isic, rom uwyveti konkurencia ukve miRweulis 

safuZvelicaa (185, gv. 38). 

Tu CavuRrmavdebiT zogadad konkurenciis istorias, misi fesvebi 

midis uZveles dromde. igi, primitiuli saxiT, magram mainc, jer kidev 

Sromis sazogadoebrivi danawilebis kvalobaze, gacvlis warmoSobasTan 

erTad aRmocenda da misi ganviTarebis Sesabamisad moxda misi daxvewa. 

Tumca, mkvlevarTa didi nawilis azriT, igi saTaves iRebs Zveli romidan 

da asaxulia romis imperatorTa im dekretebSi, romliTac calkeul 

saqonelze mtkice fasebi iyo dawesebuli, rac spekulaciuri monopoliebis   

winaaRmdeg brZolas isaxavda miznad (magaliTad, imperatori diokletianis 

dekreti fasebze da sxva). 
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zogadi xasiaTis pirvel antimonopoliur kanonad, romelSic TviT 

termini ,,monopolia~ pirveladaa moxseniebuli, iTvleba imperator zenonis 

konstitucia fasebis Sesaxeb (483 weli). am aqtSi naTqvami iyo: ,,Cven        

vbrZanebT, rom arc erTma pirma ver unda gabedos ganaxorcielos 

monopolia romelime saxeobis tansacmelze an Tevzze, an romelime sxva 

saganze, romelic warmoadgens sursaTs an gankuTvnilia sxva 

gamoyenebisaTvis~ (181, gv. 4). 

 aseTi sakanonmdeblo RonisZiebebi, rac mimarTulia spekulaciuri 

monopoliis aRmofxvraze, vaWrobis Cveulebrivi wesebis darRvevis 

SemTxvevebSi, cnobili iyo Sua saukuneebis dasavleT evropis araerTi 

saxelmwifosaTvis, maT Soris, inglisisaTvis, sadac antimonopoliuri 

kanonmdebloba Sevsebuli iyo sasamarTlo precedentebiT. ufro metic, 

kanonikur samarTalSi mocemulic ki iyo antimonopoliuri norma, romlis 

Sesabamisad gamyidvels Tavis saqonelze unda daedgina ,,samarTliani fasi~ 

da mieRo ,,gonivruli Semosavali~ (181, gv. 4). 

 Tavis mxriv faqtia, rom konkurenciis politikis ganviTarebas farTo 

gasaqani mieca kapitalizmis pirobebSi. is aris mdgradi ekonomikuri 

ganviTarebis sawindari, romelic astimulirebs moTxovnis mqone 

produqciis farTo asortimentis warmoebas saWiro raodenobiT ufro 

nakleb fasad, uzrunvelyofs samecniero-teqnikuri progresis ganviTarebas, 

resursebis optimalur ganawilebas da saWiro cvlilebebs bazris 

struqturaSi. garda amisa, aqtiuri konkurencia, xels uwyobs moTxovnis 

gaumjobesebas, rac Tavis mxriv astimulirebs ufro maRali xarisxis 

produqciis warmoebas. 

 konkurencias gansakuTrebuli da pirveladi mniSvneloba aqvs 

ekonomikaSi, is aris sabazro urTierTobebis ZiriTadi Semadgeneli 

elementi da warmoadgens bazris simbolos, romlis gareSe SeuZlebelia 

sabazro meurneobis safuZvlebis dacva, Tavisufali ekonomikuri  arCevanis 

principebis ganxorcieleba, calkeuli periodisaTvis sasaqonlo bazrebze 

moTxovna-miwodebis dabalanseba da momxmareblisaTvis misaRebi fasis 

formireba.  

 gansazRvrul saqonelsa da momsaxurebaze moTxovna - miwodebis daba- 
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lanseba xdeba uSualod bazarze, romelic rac ufro konkurenciulia, miT 

ufro mogebulia sazogadoeba. amdenad, konkurencia sabazro ekonomikaSi 

faswarmoqmnis meqanizmis iseT mamoZravebel Zalas warmoadgens, romlis 

(samarTliani konkurentuli garemos) arsebobis saWiroeba ukve didi xania 

aRiarebulia mTel msoflioSi. Tumca, isic cxadia, rom istoriulad 

farTo gamoyeneba ekonomikurma konkurenciam miiRo mxolod mas Semdeg, rac 

moxda Suasaukunovani privilegiebis likvidacia da kapitalizmis 

damkvidreba. 

 zemoaRniSnulidan gamomdinare, SeiZleba erTmniSvnelovnad iTqvas, 

rom konkurenciis mTavari mizani aris upiratesobis mopoveba erTsa da 

imave bazarze moqmed ekonomikur agentebs Soris da maqsimaluri mogebis 

miReba upiratesobis miRwevis xarjze. miuxedavad imisa, rom es mizani 

warmarTavs bazris ganviTarebas misi warmoSobis pirvelive dRidan, 

SedarebiT srulyofili Teoriuli midgomebi konkurenciuli brZolis 

mamoZravebel Zalebze warmoiSva mxolod XVIII saukunis Sua wlebSi, rac 

Tavis mxriv, ZiriTadad klasikuri politikuri ekonomiis skolis 

warmomadgenelTa damsaxurebaa. isini konkurencias ganixilavdnen, rogorc 

TavisTavad arsebuls (cxads), romelic Tavis mxriv moicavs ekonomikis 

yvela dargs da SemoisazRvreba mxolod subieqturi mizezebiT. ZiriTadi 

yuradReba klasikuri politikuri ekonomiis skolis warmomadgenelTa 

SromebSi eqceoda fasTa konkurencias. 

 a. smiTma pirvelma daamtkica, rom mogebis normaTa gaTanabrebis 

meSveobiT konkurencia ganapirobebs Sromisa da kapitalis optimalur 

ganawilebas. konkurenciam unda daabalansos kerZo interesebi da 

ekonomikuri efeqtianoba. am midgomiT a. smiTi konkurencias aigivebs bazris 

,,uxilav xelTan~, anu mis avtomatur meqanizmTan. misi naSromis _ 

,,gamokvleva xalxTa simdidris bunebisa da mizezebis Sesaxeb“, romelic 

gamoqveynda 1776 wels _ mTavar motivs warmoadgens ,,uxilavi xelis~ 

moqmedeba, romelic asaxavs konkurenciis, anu kerZo da sazogadoebriv 

interesTa Tanafardobas. 

 a. smiTma fasebiT konkurenciis magaliTze damajereblad daasabuTa 

rigi arsebiTi debulebebi, romlebic SemdgomSi gaxdnen  ,,moxmarebis maqsi- 
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maluri dakmayofilebis“ doqtrinis postulatebi. maT pirvel rigSi unda 

miekuTvnos mosazreba imasTan dakavSirebiT, rom calkeuli mwarmoeblebis 

moqmedebaTa jamuri erToblioba adgens fasebs bazarze; TiToeuli 

calkeuli momxmarebeli emorCileba fasebs; xolo fasebi ki emorCilebian 

momxmarebelTa individualuri reaqciebis erTobliobas. mocemuli debule- 

bidan gamomdinareobs, rom sabazro ekonomika ar imarTeba koleqtiuri 

nebiT da ar emorCileba saerTo ganzraxvebs, magram icavs qcevis mkacr we- 

sebs. am wesebis Sesabamisad Tavisufali konkurencia warmoebis faqtorebis 

bazrebze cdilobs gaaTanasworos am faqtorebis upiratesobebi yvela 

dargSi da swored amiT aRwevs resursebis optimalur ganawilebas dargebs 

Soris. 

 a. smiTi aRniSnavda, rom ,,... Tavisufali konkurencia aiZulebs yvela 

bankirs ufro xelgaSliT moepyras Tavis klientebs, raTa isini metoqeebma 

ar gadaibiron Tavisken. saerTod, Tu vaWroba-mrewvelobis an Sromis 

danawilebis raime dargi xelsayrelia sazogadoebisaTvis, _ rac ufro 

Tavisufalia da farToa konkurencia, miT ufro xelsayreli iqneba igi 

misTvis“ (65, gv. 375). 

 garda amisa, a. smiTi konkurencias ganixilavda, rogorc saqonlis 

gaiafebisa da ekonomiur agentTa Soris fasebis SeTanxmebis sawinaaRmdego 

faqtors, riTac xazs usvamda mis rols sazogadoebrivi keTildReobis 

amaRlebis saqmeSi. is werda: ,,Tu es kapitali or sxvadasxva vaWars Soris 

aris gayofili, maTi konkurencia miT ufro iafad gaayidvinebs saqonels, 

vidre rom es kapitali marto erTis xelSi yofiliyo moqceuli; da Tu 

mTeli kapitali oc vaWars Sorisaa ganawilebuli, maTi konkurencia 

imdenadve ufro Zlieri iqneba, da imdenadve naklebi iqneba mosalodneloba 

imisa, rom isini erTamaneTs SeuTanxmdebian fasebis asawevad. maT Soris 

arsebulma konkurenciam, SesaZlebelia, zogi maTgani gaanadguros, magram 

amaze zrunva TviT dainteresebuli mxareebis saqmea da savsebiT 

gulmSvidad SeiZleba maT unarianobaze mivagdoT. konkurenciis aseTi 

gaZliereba verasodes ver Selaxavs momxmareblis an mwarmoeblis interess; 

piriqiT, aman unda aiZulos wvrili vaWrebi ufro iafad gahyidon da ufro 

Zvirad iyidon, vidre im SemTxvevaSi iqneboda, vaWrobis mTeli dargi rom 
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erT an or pirs hqoneboda monopoliurad xelSi. marTalia, zogma maTganma, 

SeiZleba, acTunos damyoli myidveli iseTi ram iyidos, rac mas naklebad 

an ar esaWiroeba, magram es uaryofiTi movlena metad umniSvneloa, rom 

Rirdes masze sazogadoebrivi yuradRebis miqceva, da amasTan igi ueWvelad 

verc aicileba vaWrebis ricxvis SezRudviT~ (65, 411). 

 yovelive zemoaRniSnulidan gamomdinare SeiZleba iTqvas, rom a. smiTi 

iyo is mecnieri, romelmac pirvelma gadadga nabiji konkurenciis, rogorc 

fasebiT regulirebis efeqtiani saSualebis gagebisken. kerZod, Camoayaliba 

konkurenciis cneba, rogorc metoqeoba fasebis zrdisa (miwodebis 

Semcirebisas) da fasebis Semcirebis (miwodebis siWarbisas) kuTxiT; 

gansazRvra efeqtiani konkurenciis ZiriTadi pirobebi, romelic moicavs 

gamyidvelebis didi raodenobis arsebobas, amomwurav informacias maTze 

(informaciis gamWvirvaloba) da gamoyenebuli resursebis mobilobas; 

pirvelma aCvena Tu mogebis normis gaTanabrebiT, rogor aRwevs konkurencia 

Sromisa da kapitalis optimalur ganawilebas dargebs Soris; SeimuSava 

srulyofili konkurenciis modeli (modelis elementebi) da Teoriulad 

daamtkica, rom am modelis pirobebSi SesaZlebelia moTxovnilebis maqsima- 

luri dakmayofileba; gadadga mniSvnelovani nabiji srulyofili konku- 

renciis pirobebSi, resursebis optimaluri ganawilebis Teoriis Camoya- 

libebis saqmeSi. 

 srulyofili konkurenciis modeli, romlis Teoriuli safuZvlebi 

Camoayaliba a. smiTma, mTlianad gamoricxavs raime saxiT bazris arsebiT 

kontrols. am TeoriiT, makoordinirebel elementad decentralizebul 

ekonomikaSi gamodis fasebis sistema. 

 ganaviTara ra bazris safaso konkurenciis meSveobiT regulirebis 

idea, d. rikardo aRniSnavda, rom rodesac ,, ... Cven vlaparakobT saqonelTa 

Sesaxeb, maT sacvlel Rirebulebaze da im kanonebze, romelnic maT 

SefardebiTs fasebs awesrigeben, Cven yovelTvis vgulisxmobT iseT 

saqonelT, romelTa raodenoba SeiZleba gadidebul iqnes adamianis SromiT 

da romelTa warmoebaze konkurencia SeuzRudvelad moqmedebs“ (56, gv. 2). 

 d. rikardom Seqmna srulyofili konkurenciis Teoriuli modeli. man 

aRwera, Tu rogor funqcionirebs aseTi sistema grZelvadian perspeqtivaSi. 
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aseTma midgomam mas saSualeba misca Tavi aeridebina da yuradReba ar 

gaemaxvilebina im ,,detalebze“, romlebic dakavSirebulia saxelmwifo re- 

gulirebasTan, monopoliur ZalauflebasTan, bazris geografiul Tavi- 

seburebebTan da a.S., vinaidan am ukanasknelT grZelvadian perspeqtivaSi ar 

aqvT gadamwyveti mniSvneloba. 

 d. rikardos mier ganxiluli modelisaTvis, principulia fasebis 

dadgenis meqanizmebis kvlevis sakiTxebi rogorc monopoliuri, ise konku- 

renciuli bazris pirobebSi. kerZod, is aRniSnavda, rom ,,im saqonelTa 

fasi, romelnic calkeuli piris an kompaniis monopoliis sagans Seadgenen, 

icvleba lord lorderdalis mier gadmocemuli kanonis Tanaxmad: igi 

dabla iwevs gamyidvelebis mier saqonelTa raodenobis gadidebis pro- 

porciulad, da maRla iwevs im ndomis Sesabamisad, romelsac myidvelebi 

iCenen maT SesaZenad; maTi fasi araviTar aucilebel kavSirSi araa maT 

bunebriv fasTan. magram im saqonelTa fasi, romelnic konkurencias eqvemde- 

barebian da romelTa masa SeiZleba gadidebul iqnes raodenamde zomieri 

odenobiT, damokidebulia, bolos da bolos, ara moTxovnisa da miwodebis 

mdgomareobaze, aramed maTi warmoebis xarjebis gadidebasa da Semcirebaze“ 

(56, gv. 329). amasTan, droiTi faqtori (misi aralimitirebis gamo) da riski 

ar warmoadgenen modelis elementebs. firmebi Rebuloben gadawyvetilebebs 

xarisobriv-fasobrivi matricebis safuZvelze. dabalansebuli fasebis 

dadgenaSi gadamwyvet rols TamaSobs konkurencia. Teoriulma abstrahi- 

rebam david rikardos saSualeba misca daesabuTebina ekonomikuri zrdis 

problemis gadawyvetis grZelvadiani variantebi srulyofili konkurenciis 

pirobebSi. 

 srulyofili konkurenciis idea saSualebas iZleva gagebul iqnas Tu 

grZelvadiani wonasworobisas ,,bunebrivi fasebi“ rogor uerTdebian da 

Seesabamebian decentralizebuli mmarTvelobis principebs da rogor 

uwyoben xels kapitalisturi ekonomikis ganviTarebas. am konkretul 

sakiTxze savsebiT garkveulad aqvs Tavisi azri Camoyalibebuli j.s. mils, 

,,yuradsaRebia, rom konkurencia warmoadgens fasebis, xelfasis, rentis 

erTaderT maregulirebels da is TviTon warmoadgens kanons, romelic 

adgens am regulirebis wesebs“ (175, gv. 253). 
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 j. s. milma mniSvnelovani wvlili Seitana konkurenciis Teoriis 

srulyofaSi.KkerZod, mis mier SemuSavebul iqna saerTaSoriso moTxovnis 

gantoleba, gamoyofil iqna bazarze e. w. arakonkurirebadi jgufebi da 

Camoayaliba moTxovnis fasiTi elastiurobis klasifikacia, SeimuSava eko- 

nomikuri cnebebi, alternatiul danaxarjebis masStabebSi. 

 mniSvnelovani debulebebi, rac avsebs srulyofili konkurenciis 

models Rirebulebis kanonis poziciidan, SemoTavazebuli aqvs k. marqss 

fundamentur naSromSi ,,kapitali“. amasTan, naSromSi ,,filosofiis 

siRatake“, romelic man 1845-1847 wlebSi dawera ,,... mogvca ... kapitalizmis 

rigi kategoriebis axali gageba, ufro Rrmad gaanaliza konkurenciasa da 

monopolias Soris urTierTdamokidebulebis dialeqtika~ (92, gv. 52-53). mas 

bazarze saqonlis gaiafebis gzad konkurenciuli brZola miaCnda. is werda, 

rom ,,konkurencia iseve arsebiTia, SromisaTvis, rogorc danawileba ... igi 

aucilebelia Tanasworobis damyarebisaTvis~ (43, gv. 132-133). aseve 

aRniSnavda, rom ,,konkurencia, rogorc debuleba an ekonomiuri fazisi, misi 

warmoSobis mxriv ganxiluli, warmoadgens ... sawarmoo xarjebis Semcirebis 

Teoriis aucilebel Sedegs~ (43, gv. 137). 

 neoklasikurma skolam, romlis ganviTareba XIX saukuneSi daiwyo, 

ufro zustad da srulad warmoadgina srulyofili konkurenciis gavlena 

fasebis sistemaze. gansakuTrebiT mniSvnelovnad SeiZleba CaiTvalos 

a.marSalis neoklasikuri koncefciebi. swored, man Cauyara safuZveli e.w. 

konkurenciis teqnologiur koncefcias, rac koncentracias masStabis 

ekonomiasTan akavSirebs. didi moculobis warmoebis upiratesobis axsnisas 

is werda: ,,misi warmoebis masStabebis gafarToeba swrafad afarToebs mis 

upiratesobas konkurentebis winaSe da amcirebs fasebs, romlis 

safuZvelzec mas eZleva saSualeba Tavisi produqcia gayidos ... da Tu 

sawarmos Seswevs unari SenarCundes bazarze mTeli asi wlis ganmavlobaSi, 

mas da mis msgavss erT an ors SeuZliaT erTmaneTSi mTlianad gainawilon 

warmoebis mTeli dargi, romelSic isini moqmedeben~ (168, gv. 189). 

 a. marSalis kursi gaagrZela j. robinsonma, romelmac gamoyo dargi, 

sadac konkurencia principSi SeuZlebelia misi teqnologiuri Zalis 

Taviseburebebidan gamomdinare. am dargebma mogvianebiT miiRes ,,bunebrivi 
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monopoliebis~ saxelwodeba. robinsonma maT miakuTvna rkinigzis 

transporti da energetikis sfero. misi azriT, aq konkurencias 

winapirobebi ar arsebobs. Tu aseT dargSi imoqmedebs ori firma, isini an 

iZulebuli iqnebian erTmaneTs gauwion konkurencia (amasTan verc erTi 

maTgani danaxarjebsac ki ver ainazRaurebs) an ufro susti gakotrdeba, 

an/da isini iZulebuli gaxdebian gaerTiandnen (175, gv. 283-291). 

 mTlianobaSi XIX saukunis bolo wlebi da XX saukunis dasawyisi 

aris periodi, rodesac mniSvnelovani cvlilebebi ganicada bevrma adre 

damkvidrebulma Tvalsazrisma ekonomikaSi konkurenciis rolis Sesaxeb. 

srulyofili konkurenciis arsebuli modeliT ukmayofileba warmoSva 

moWarbebulma yuradRebam konkurenciis mxolod erTi saxeobis - fasebiT 

konkurenciis mimarT. garda amisa, fasebiT konkurenciis meSveobiT SeuZle- 

beli iyo konkurenciis arsSi wvdoma. swored amitom, sruliad gansxvavebu- 

li midgoma SemogvTavaza i. Sumpeterma, romelmac konkurencia ganixila 

rogorc Tavisi bunebiT dinamikuri procesi. antimonopoliuri politikis 

Serbilebuli saxiT gatarebis Teoriul safuZvlebs warmoadgens 

i.Sumpeteris idea ,,efeqtiani monopoliisa~ da ,,srulyofili (axali) konku- 

renciis~ Sesaxeb, romlis arsia axlis danergva da xarisxis konkurencia 

da arsebiTad gansxvavdeba fasiT konkurenciis tradiciuli meqanizmisagan. 

is aRniSnavda, rom ,, ... es ar aris konkurenciis is saxeoba, romelic 

moqmedebs arsebuli saqonlisas, magram igi SeiZleba iyos gansakuTrebulad 

aqtualuri, Tu saqme exeba axal saqonels, axal teqnologias, axal re- 

sursebs, an organizaciis axal tips~ (194, gv. 54). amdenad, brZolam fasebis 

irgvliv, xSirad unayofomac, adgili dauTmo ,,SemoqmedebiTi ngrevis~ 

process, warmoebis Zveli meTodebis mudmiv gamodevnas axali meTodebiT, 

warmoebis Zveli meTodebisa – axali meTodebiT, produqciis Zveli saxeebi- 

sa – axali saxeebiT da a.S ... konkurenciis aseTi tipi imdenad ufro moqme- 

dia fasebiT konkurenciasTan SedarebiT, ramdenadac dabombva ufro Zlier- 

moqmedeba karis ngrevaze da is imdenad mniSvnelovania, rom am pirobebSi 

ukve didi mniSvneloba eniWeba mimdinareobs Tu ara fasebiT konkurencia 

met-naklebad cocxlad~ (194, gv. 125). 

 igive problemas exeba f. haieki Tavis wignSi ,,individualizmi da eko- 
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nomikuri wesrigi~. mas miaCnda, rom ekonomikur mecnierebaSi arasworad 

xdeboda ,,konkurenciis~ terminis gamoyeneba. misi SexedulebiT konkurencia 

unda ganvixiloT ufro farTod _ ara mxolod da ara imdenad bazarze 

firmebis urTierTqmedebis strategiis saxiT, aramed ekonomikuri cxovrebis 

mamoZravebeli Zalis saxiT. am poziciebidan haieki axdens konkurenciis 

dayofas rogorc Tavisi bunebiT dinamikur procesad da konkurenciis 

modelis statikur versiad, romelsac warmoadgens sabazro wonasworoba 

(187, gv. 50-51).  

 rogorc profesori m. ToqmaziSvili naSromSi ,,fridrix fon haiekis 

ekonomikuri Teoriis narkvevebi~ aRniSnavs ,,haieki aris konkurenciisadmi 

TeoriebSi gabatonebuli statikuri midgomis winaaRmdegi. statikuri 

midgoma konkurencias ukavSirebs produqtebisa da teqnologiis 

erTsaxovnebas, ekonomikuri subieqtebis qcevis erTtipiurobas. Hhaieki 

xedavs konkurenciaSi individebis moTxovnebis cvlilebebsa da maTi 

dakmayofilebis adre ucnobi wesebis gamovlenis process. amasTanave, 

momavlis konturebis anarekls, romelic dRes sustad aris gamovlenili. 

momavlis konturebis gamovlena dakavSirebulia garkveul danakargebTan. 

danakargebs haieki ukavSirebs ara konkurenciis damangrevel Zalas, aramed 

adamianis qcevis Sedegebis winaswarmetyvelebis principul SeuZleblobas. 

amasTan, igi Tvlis, rom konkurencia fasobs imdenad, ramdenadac misi 

Sedegebis winaswarmetyveleba SeuZlebelia da mTlianad misi Sedegebi 

gansxvavdeba imisagan, rac iyo dagegmili~ (24, gv. 11). 

 srulyofili konkurenciis modelis kritikosebi miuTiTebdnen 

monopoliis elementebze, rac gavlenas axdens ekonomikaze, magram ar 

aisaxeba arsebul koncefciaSi. gamonakliss warmoadgens k. marqsis 

,,kapitali~, sadac sakmaod vrclad aRiwereba ganviTarebadi qveynebis 

ekonomikis eqspluatacia saxelmwifo monopoliebiT. 

 kritikas iwvevda is garemoeba, rom srulyofili konkurenciis ekono- 

mikuri koncefcia ugulvebelyofda konkurenciuli saqmianobis dinamikas, 

ignorirebas ukeTebda droiTi faqtoris mniSvnelobas da Semoifargleboda 

konkurentebis aqtiurobis zedapiruli motivaciiT. warmoadgenda ra mxo- 

lod formalur models,  srulyofili konkurenciis Teorias hqonda bevri       
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seriozuli naklovaneba. 

 rogorc profesori v. papava naSromSi ,,saqarTvelo sabazro 

ekonomikis gzaze~ aRniSnavs - ,,srulyofili konkurencia (da, amdenad, 

Tavisufali bazari) mxolod da mxolod Teoriuli konstruqciaa ... 

miuxedavad imisa, rom srulyofil konkurencias arasodes arc erT 

qveyanaSi ar hqonia adgili da, saerTodac, praqtikulad SeuZlebelia misi 

arseboba, igi gamoiyeneba TeoriaSi sabazro ekonomikis kanonzomierebaTa 

Sesaswavlad, rac Semdeg gaiTvaliswineba realur situaciaSi am 

kanonzomierebidan gadaxrebis gaTvaliswinebiT ... ~ (47, gv. 26). 

 analogiurad, profesorebis g. adeiSvilisa da r. asaTianis redaqciiT 

gamocemul _ ekonomikuri Teoriis saxelmZRvaneloSi aRniSnulia, rom 

sazogadod konkurencia aris Tavisufali da monopoliuri. Tumca, isic 

unda iTqvas, ,,rom absoluturad Tavisufali anu srulyofili konkurencia 

da yovelmxriv damoukidebeli, TviTregulirebadi sabazro meurneoba 

wminda saxiT msoflios arc erT qveyanaSi ar arsebobs da arc arsebula~ 

(96, gv. 158-169). 

 monopoliebis siZlieris zrdam da saerTo krizisis sxva Sedegebma 

XX saukunis dasawyisSi daadastures saxelmwifoebrivi Caurevlobis 

midgomebis uSinaarsoba bazarze dabalansebis procesSi, magram 1929-1933 ww. 

krizisamde da j. keinsis cnobili naSromis ,,dasaqmebis, procentisa da 

fulis zogadi Teoria~-s (1936) gamosvlamde es procesi atarebda 

fragmentul xasiaTs. am naSromma ,, ... me-20 saukunis ekonomikuri azrovneba 

iseve Zirfesvianad Secvala, rogorc ,,gamokvlevam xalxTa simdidris 

bunebisa da mizezebis Sesaxeb“, me-18 saukuneSi~ (81, gv. 157). 

 profesorebi a. silagaZe, m. enuqaSvili da e. meqvabiSvili naSromSi 

,,ekonomikuri codnis sawyisebi~ aRniSnaven, rom _ ,,keinsamdis kapitalistur 

samyaroSi gabatonebuli iyo ekonomikisadmi, e.w. mikroekonomikuri midgoma, 

anu, upirvels yovlisa, calkeuli sameurneo erTeulebis (firma, 

korporacia, tresti) interesebis gaTvaliswineba. keinsma wina planze 

wamoswia dasaqmebis problema, vinaidan ekonomikuri krizisi yvelaze 

TvalnaTliv gamoixata umuSevrobis zrdaSi ... damokidebuleba erovnuli 

simdidris zrdasa da moxmarebis zrdas Soris, rodesac meore ufro 
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naklebi tempiT izrdeba, vidre pirveli, warmoadgens keinsis mier 

Camoyalibebuli ZiriTadi fsiqologiuri kanonis Sinaarss. am kanonis 

moqmedebis Sedegad mosaxleobis mxridan klebulobs sayovelTao 

moTxovnileba, Sesabamisad klebulobs warmoebis moculoba da sawarmos 

mflobelebi iZulebuli xdebian daiTxovon momuSaveTa garkveuli 

raodenoba, e.i. matulobs umuSevarTa ricxvi. aRniSnulidan gamomdinare, 

keinsi asabuTebs saxelmwifos mxridan adamianis moxmarebisaken 

midrekilebaze zemoqmedebis aucileblobas da Sesabamisad ekonomikis 

dagegmvis mizanSewonilobas, anu saxelmwifos Carevas ekonomikur 

procesebSi ...~ (62, gv. 80). 

 amasTan, keinsi iyo mecnieri, romelic neoklasikosebisagan 

gansxvavebiT mivida daskvnamde, rom ekonomikis sasicocxlod mniSvnelovani 

problemebi unda veZioT ara resursebis miwodebaSi, aramed moTxovnaSi. 

misi ,,... Teoriis qvakuTxedia ekonomikaSi saxelmwifos aqtiurad Careva 

efeqtiani moTxovnis Seqmnis gziT. keinsi Tavis fundamentur naSromSi 

,,dasaqmebis, procentisa da fulis zogad TeoriaSi~ gviCvenebs im gzebs, 

romelTa meSveobiTac SeiZleba saxelmwifo aqtiurad Caebas ekonomikur 

cxovrebaSi. keinsis Teoriis mixedviT, es SeiZleba gaxorcieldes axali 

saxelmwifo investiciebiT, gadasaxadebis ganakveTebis SemcirebiT, axali 

kreditebiT (SeRavaTian procentebSi) an subsidiebis gziT. swored 

saxelmwifo investiciebs eniWeba udidesi adgili am TeoriaSi, radgan 

warmoebis zrdis erT-erTi umTavresi faqtori investiciebia“ (47, gv. 51). 

 XX saukunis cnobilma ekonomistma p. srafam safuZveli Cauyara 

ekonomikur TeoriaSi axal mimarTulebas _ ,,neorikardianelobas~. 

neoklasikuri skolisa da am axladaRmocenebuli mimdinareobis 

warmomadgenelTa Soris winaaRmdegobaTa ZiriTad sferos warmoadgenda 

diskusiebi faswarmoqmnis sakiTxebis garSemo, romelic daiwyo p. srafas 

naSromis _ ,,Semosavlebis kanonebi konkurenciis pirobebSi“ gamosvlisTa- 

nave. am naSromiT man daamtkica, rom warmoebis masStabebis zrdiT msxvili 

sawarmoebi Rebuloben damatebiT upiratesobebs, romelTa realizacia 

SesaZlebelia mxolod jansaRi konkurenciis meqanizmis moqmedebis 

darRveviT da faswarmoqmnaze uSualo zegavlenis meSveobiT. 
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 SeiZleba iTqvas, rom XX saukunis ekonomikuri azrovnebis erT-erT 

umniSvnelovanes miRwevas warmoadgens monopoliuri konkurenciis Teoria. 

,,monopoliisa da konkurenciis Zala mWidrodaa gadajaWvuli erTmaneTTan 

da qmnis erTian qsovils, romelSic isini gansxvavdebian Tavisi 

moxatulobiT~ (192, gv. 33) _ aRniSnavda misi Semqmneli edvard Cemberlini. 

magram is, iseve rogorc arasrulyofili konkurenciis koncefciis SemmuSa- 

vebeli joan robinsoni, monopoliisa da konkurenciis urTierTda- 

mokidebulebas ganixilavda upiratesad istoriuli konteqstis miRma. 

 amasTan, ueWvelia, rom sxvadasxva istoriul periodSi 

damokidebuleba maT Soris yalibdeboda sxvadasxvanairad. amdenad, 

aranaklebi mniSvnelobisaa is garemoeba, rom monopoliisa da konkurenciis 

istoriuli cvlilebebis procesis guldasmiTi analizis dros SeiZleba 

gamovlenil iqnas aSkarad gamoxatuli cikluri kanonzomierebani, rac 

samwuxarod dRemde araa gamokvleuli ekonomikur literaturaSi. 

 klasikuri da neoklasikuri skolebis warmomadgenelTa Sexedu- 

lebebis ZiriTad nakls warmoadgens is, rom isini upirates mniSvnelobas 

aniWeben fasis makoordinirebel rols grZelvadiani wonasworobisaTvis. 

amdenad, is monopoliebi, romelTac hqondaT moklevadiani periodis yvela 

niSani, ar iwvevda maT interess. a. smiTisa da d. rikardos mcdeloba 

daedginaT kavSiri warmoebis fasebsa da Rirebulebas Soris, aseve maT mier 

Camoyalibebuli Rirebulebis Teoria, ar warmoadgenda winapirobas 

monopoliebis Teoriis SeqmnisaTvis. isini mxolod mokled moixseniebdnen 

monopolias, rodesac Camoayalibes daskvna ekonomikis decentralizaciis 

Sesaxeb. sinamdvileSi, monopoliebis Teoria saerTod ar Sedioda 

ekonomikur TeoriaSi 1838 wlamde, sanam a. kurnom ar daadgina Tanafardoba 

marginalur wliur Semosavalsa da wonasworobis monopoliur fass Soris 

da amis safuZvelze SemogvTavaza sufTa monopoliis da duopoliis 

(SemdgomSi - oligopoliis) Teoria. ,,arsebobs rigi formaluri Teoria 

oligopoliis Sesaxeb. jer-jerobiT araa SemuSavebuli erTiani zogadi 

Teoria, magram pirveli cda oligopoliis Sesaxeb zogadi Teoriis Seqmnisa 

gaakeTa kurnom jer kidev 1838 w. daSvebiT konkurentebis qcevaze TiToeuli 

firmis reaqciasTan mimarTebaSi _ Tavdapirvelad firma imoqmedebs ise, 
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TiTqos is ar elodeba Tavisi konkurentebisagan cvlilebebs~ (207, gv. 1). 

SemdgomSi es Sexeduleba sxva Teoretikosebis mier iqna ganviTarebuli. 

 amaTan, ,,... kurno iwyebs analizs, misi azriT, umartivesi SemTxvevi- 

dan _ bunebrivi monopoliidan ... igi ixilavs duopoliis, (ori metoqe mono- 

polistis) konkurentebis SezRuduli ricxvisa da, bolos, Tavisufali 

konkurenciis SemTxvevebs. amrigad, kurnos modeli igeba ukumimarTulebiT 

XIX saukuneSi ganviTarebis namdvili istoriuli procesis mimarT, 

romelic mimdinareobda Tavisufali konkurenciidan monopoliisaken“ (3, gv. 

314). 

 mniSvnelovani wvlili oligopoliis da monopoliis Teoriul 

modelebSi mogvianebiT Seitanes f. ejuortma (maTematikuri aRwera), 

a.lernerma (monopoliuri Zalaufleba da misi Sefaseba), k.viqselma (konku- 

rencia da fasebiT diskriminacia), m. tugan-baranovskim (kompleqsuri 

midgoma), i. Sumpeterma, f. haiekma da sxva.  

 amdenad, XX saukunis Sua periodSi ukve Camoyalibebuli iyo saerTo 

Sexedulebebi konkurenciis arssa da misi ZiriTadi mamoZravebeli Zalebis 

Sesaxeb, rac gamoxatul iqna sabazro struqturis oTx klasikur modelSi, 

rogoricaa _ srulyofili konkurencia, monopoliuri konkurencia, oligo- 

poliuri konkurencia da absoluturi monopolia (ixileT danarTi #1, gv. 

265). Tumca, isic cxadia, rom antimonopoliuri regulirebis praqtikuli 

realizaciis gamocdileba mudmivad aris biZgis mimcemi Sesabamisi 

Teoriuli safuZvlebis Camoyalibebisa da srulyofis mimarTulebiT. 

 Tu yovelive zemoaRniSnuls ganvazogadebT, SeiZleba iTqvas, rom 

konkurenciis Teoriuli modelebi, mudmiv ganviTarebasa da srulyofa-

ZiebaSia. amasTan, rac ufro axloa realuri sabazro struqtura konkre- 

tul modelTan, miT ufro SesamCnevia masSi konkurenciis aRwerili meqa- 

nizmebi. magram es ar niSnavs, rom konkurenciis CamoTvlili oTxi modelis 

daxmarebiT SeiZleba aRiweros realuri bazrebis rTuli da winaaRmde- 

gobrivi mdgomareobis mTeli nairsaxeoba. konkurenciis modelebis upirate- 

sobebsa da naklovanebebze SeiZleba vimsjeloT, pirvel rigSi, sabazro 

urTierTobebis ganviTarebis konkretuli istoriuli etapis,  konkurenciis 

gamocdilebis da bazris ekonomikuri Taviseburebebidan gamomdinare.  
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 amrigad, doqtrinebi, konkurenciis Sesaxeb icvleboda epoqebisa da 

realuri garemos cvlilebebTan erTad, Tumca, ucvleli rCeboda erTi _ 

konkurencia, rac, albaT, ama Tu im formiT iarsebebs manam, sanam iarsebebs 

sociumi.  

 

 

1.2 konkurenciis politikis realizaciis modelebi 

 

 

 XIX saukunis bolos mecnier-ekonomistTa da politikosTa mier 

mxardaWeril iqna Teoria, romlis Tanaxmad konkurenciis pirobebSi 

TiToeuli mewarme subieqti sakuTari interesebidan gamomdinare ,,uxilavi 

xelis~ daxmarebiT axdens (miiswrafvis) saukeTeso gadawyvetilebis 

(resursebis gadanawilebis kuTxiT) miRebas (misaRebad) da am procesSi 

raime formiT nebismieri arasabazro Zalis (mTavroba, SezRudvis 

meqanizmebis raime formiT gamoyeneba da a.S.) Careva araefeqtiania. 

 saukunis win, iseTi qveynebic ki, romlebic dReisaTvis 

ganviTarebulad iTvlebian, ekonomikaSi wamyvan rols mcire sawarmoebs 

aniWebdnen. mogvianebiT, qveynis ekonomikaSi mniSvnelovani adgili daikaves 

damoukidebelma msxvilma korporaciebma, romlebic msxvili kapitalis 

brunviT mniSvnelovan Zalas warmoadgenen Tanamedrove sabazro ekono- 

mikaSi. Tumca ,,... dakvirvebidan gamomdinare ekonomistebma daaskvnes, rom 

msxvili sawarmoebis momravleba akninebs konkurencias da xels uSlis 

arsebuli resursebis optimalur aTvisebas. 

 ekonomistebis dakvirvebebma cxadyves ekonomikuri simZlavris 

koncentraciasTan dakavSirebuli problemebi da gadawyvetis erT-erT 

formad daasaxeles saxelwifo kontroli~ (137, gv. 1). 

 sazogadod, konkurenciis politika efuZneba im fundamentur 

ekonomikur Teziss, romlis mixedviTac sabazro Zalauflebis mopovebam da 

misma gamoyenebam SesaZloa safrTxe Seuqmnas sazogadoebis ekonomikuri 

keTildReobis dones. konkurenciuli politikis meqanizmebi ,,... safuZvels 

uqmnian sabazro urTierTobebs da xels uwyoben iseTi konkurentunariani 
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firmebis Seqmnasa da ganviTarebas, romlebsac SeuZliaT rogorc saqonlisa 

da momsaxurebis miwodeba sakuTari qveynis moqalaqeebisaTvis, aseve 

monawileobis miReba saerTaSoriso vaWrobasa da konkurenciaSi ...  

 zogadad, konkurenciis politikis miznebi SeiZleba Semdegnairad 

Camoyalibdes: 

 momxmarebelTa keTildReoba. aRniSnuli warmoadgens konkurenciuli 

politikis teqnikur funqcias, romelic uSualod akavSirebs erTmaneTTan 

konkurenciis xelSewyobisa da ekonomikuri efeqtianobis zrdas. 

 momxmarebelTa dacva. aRniSnuli gulisxmobs individis dacvas didi 

biznesisagan, rac, rogorc wesi, moraluri an politikuri motivebiTaa 

ganpirobebuli. 

 materialuri faseulobebis gadanawileba. aRniSnuli warmoadgens 

politikur mizans, romlis Tanaxmadac monopoliebi arademokratiul insti- 

tutebad miiCneva, da iTvaliswinebs SezRuduli raodenobis firmebis mier 

materialuri faseulobebis didi raodenobiT mopovebisaTvis xelis 

SeSlas. 

 mcire da saSualo zomis sawarmoebis dacva. aRniSnuli iTvaliswinebs 

ara mxolod axlad Seqmnili sawarmoebis dacvas, aramed aseve pozitiur 

momentad ganixilavs bazarze didi raodenobiT mcire zomis sawarmoebis 

arsebobas. 

 regionaluri da socialuri aspeqtebi.AaRniSnuli iTvaliswinebs 

konkurenciuli politikis gamoyenebas iseTi arakonkurenciuli politikuri 

miznebis gansaxorcieleblad, rogoricaa CamorCenili regionebis ganviTa- 

reba da umuSevrobis Semcireba. 

 ramdenadac arsebobs konkurenciuli politikis gansxvavebuli 

miznebi, SeiZleba iTqvas, rom arsebobs gansxvavebuli konkurenciuli 

politikac. Tavis mxriv, antikonkurenciuli politikis gansxvavebuli 

formebis mimarT gamoyenebul unda iqnes Sesabamisad gansxvavebuli 

midgomebi, romlebic Tavis mxriv SeiZleba gamovlenil iqnes antikonku- 

renciuli qmedebebis SezRudvisa da ekonomikur agentTa Serwymis 

winaaRmdeg mimarTul politikaSi~ (68, gv. 56-57).  

 konkurencia msoflios mravali  qveynis saxelmwifo ganviTarebis Ta-  
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namedrove ekonomikur doqtrinaSi da politikur koncefciebSi ganixileba, 

rogorc warmatebulad ganviTarebadi ekonomikis safuZveli. amJamad, 

konkurenciis dacva da antikonkurenciuli qmedebebis gamovlena da aRkveTa 

aris saxelmwifo ekonomikuri politikis amosavali (mTavari prioriteti), 

romlis uzrunvelyofis mizniT dReisaTvis Seqmnilia samarTlis erovnuli 

sistemebi daaxloebiT msoflios 90 qveyanaSi. 

 sazogadoebas, romelic aSenebs Tavisufal ekonomikur sistemas, 

aucileblad unda hqondes Camoyalibebuli ekonomikuri politika, romlis 

erT-erTi umniSvnelovanesi Semadgeneli nawili swored konkurenciis 

politikaa. Tumca imisaTvis, rom qveyanam realurad gaataros 

konkurenciuli politika, araa sakmarisi am mimarTulebiT mxolod 

Sesabamisi kanonmdeblobis arseboba. SeiZleba iTqvas, rom konkurenciis 

politika esaa _ midgomebi da damokidebuleba saxelmwifosi da im 

saxelmwifo organoebis, romelTac evalebaT kanoniT konkurenciisadmi 

zedamxedveloba Sesabamisi struqturis meSveobiT (konkurenciis 

struqturis xelmZRvanelobiT). 

 konkurenciis erovnuli politika SeiZleba motivirebul iqnes 

sxvadasxva miznebiT, rogoricaa samarTlianoba, wesiereba, vaWrobis 

waxaliseba da ekonomikuri efeqtianobis amaRleba. praqtikaSi konku- 

renciuli politikis gatarebisas yvelaferi unda gakeTdes imisaTvis, rom 

ekonomikuri konkurencia ar iqnes mizanSeuwonlad SezRuduli saxelmwi- 

fos an kerZo qmedebebis saSualebiT. xSiria SemTxvevebi, rodesac kerZo 

seqtorSi momwodeblebi atareben konkurenciis Tavidan acilebis 

politikas, magram ufro mZimea Sedegi, rodesac saxelmwifo xelisuflebis 

organoebi xels uSlian konkurencias ara aucilebeli da SemzRudveli 

wesebis SemoRebiT. konkurenciis politikas xSirad ,,antitrasts~ uwodeben 

da igi Sedgeba konkurenciis kanonisa da konkurenciis advokaturisagan, 

romelTa mizans warmoadgens iseTi sabazro Cavardnebis gamosworeba, 

romlebic warmoiqmnebian konkurenciis Semaferxebeli kerZo da 

regulatoruli faqtorebidan. konkurenciis advokatura akeTebs 

sazogadoebriv analizsa da SeniSvnebs kanonebis, regulirebis wesebis da 

saxelmwifo organoebis sxva saqmianobis Sedegad gamowveuli konkurenciis 
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SezRudvis Sedegebze. is iyenebs institucionalur saSualebebs aucilebe- 

li da SemzRudavi qmedebebiT gamowveuli zianis gamosaaSkaraveblad da 

gamosworebisaTvis. ganviTarebuli ekonomikis mqone qveynebSi konkurenciis 

saagento, Cveulebriv, sakonsultacio biuroa, e.i. konkurenciis saagento 

moqmedebs rogorc advokati da uzrunvelyofs regulirebis wesebis 

analizsa da rekomendaciebs, magram ar gaaCnia sxva organoebze iZulebis 

moxdenis unari. aRniSnulis sapirispiro realobaa zogierT, reformirebadi 

ekonomikis qveynebSi, sadac konkurenciis advokaturas kanonis ZaliT 

moqmedebis unari aqvs (magaliTad ungreTsa da yazaxeTSi). 

 zogierTi industriuli qveynis an qveynebis kavSirTa konkurenciis 

kanonebi (aSS, didi britaneTi, germania, iaponia, evropis kavSiri) xSirad 

gamoiyeneba modelis saxiT reformirebadi ekonomikis mqone qveynebSi. 

amasTan, industriuli qveynebis iuridiuli standartebi xandaxan receptis 

saxiT gamoewerebaT xolme reformirebadi ekonomikis mqone qveynebs. es 

receptebi SeiZleba gamarTlebuli iyos mxolod im SemTxvevaSi, Tu is 

iuridiuli standarti efeqtianobas SeinarCunebs sxva saxelmwifos 

komerciul garemoSi. es ki bevrad aris damokidebuli reformirebadi 

qveynis ekonomikuri diagnostikis saimedobaze. 

 amitom, konkurenciis is kanonebi, romlebic reformirebadi 

ekonomikis mqone qveynebSi arc Tu iSviaTad industriuli qveynebis 

kanonmdeblobis Targmans warmoadgens, xSir SemTxvevebSi ar amarTlebs, 

radganac am qveynebSi ara mxolod ekonomikuri orientirebia gansxvavebuli, 

aramed erovnuli institutebis efeqtianobis xarisxic. 

 amdenad, konkurenciis kanonis iuridiuli da mis realobaSi 

gatarebis standartebi ise unda iqnes Sedgenili, rom is warmoadgendes 

mTlian meqanizms (kanoni), romelic aumjobesebs alternatiul meqanizms 

(bazari). e.i. sasamarTlos an konkurenciis saagentos gadawyvetileba maSin 

unda iqnes miRebuli, rodesac mas mosdevs raime sargebeli, magaliTad 

samomxmareblo keTildReobis amaRleba, an kerZo seqtoris ganviTareba, rac 

sxvagvarad ar moxdeboda. 

 sazogadod, konkurenciis politikis praqtikuli realizacia, qveynis 

Siga da gare bazarze, xels uwyobs saxelmwifos CarTvas Sromis saerTa- 
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Soriso ganawilebisa da sabazro urTierTobebis ganviTarebis procesSi, 

romelic Tavis mxriv gulisxmobs qveynis monawileobas msoflio savaWro 

organizaciaSi (mso), evrosabWosa da saxelmwifoebis sxva ekonomikur 

kavSirebSi. amdenad, Tanamedrove pirobebSi saerTaSoriso ekonomikuri 

TanamSromlobis winapirobas warmoadgens Siga sabazro (erovnuli) 

ekonomikuri urTierTobebis ganviTareba da konkurenciis politikis 

Tanmimdevruli gatareba. 

 konkurenciis Siga da sagareo politikis gaerTianeba SeiZleba ufro 

TvalsaCinod gamovlindes evrosabWos farglebSi, romlis ,,... konkurenciis 

politikis mizans warmoadgens evropuli ekonomikis ZiriTad elementebze 

zemoqmedeba, romelTa daxmarebiT erovnuli bazrebi Rebuloben saWiro 

moqnilobas da uzrunvelyofen iniciativis, inovaciebis, dinamiurobis da 

efeqturobis ganviTarebas resursebis ganawilebaSi~ (214, gv. 17). 

 aRniSnulidan gamomdinare, SeiZleba iTqvas, rom ,,... sagareo 

ekonomikuri saqmianobis regulireba unda iyos moqceuli regulirebis 

specialur farglebSi, romelic, Tavis mxriv, unda Seesabamebodes 

konkurenciis saerTo politikas qveyanaSi. ase rom, konkurenciis politikis 

cnebis qveS igulisxmeba is, rom saxelmwifo, romelic axorcielebs saga- 

reo ekonomikur regulirebas an sxva saqmianobas specialuri kanonmdeblo- 

bis bazaze, mihyveba regulirebis erTian models – models, romelic 

damaxasiaTebelia konkurenciis Sesaxeb kanonmdeblobisTvis (180, gv. 352).  

 federalur doneze pirveli antitrestuli (konkurenciis Sesaxeb) 

kanoni, romelsac Tavisi aqtualuroba dResac ar daukargavs miRebul iqna 

me-19 saukunis bolos amerikis SeerTebul StatebSi, romlis mTavari mizani 

iyo ,,... kerZo ekonomikuri Zalauflebis gamoyenebaze kontrolis daweseba 

monopoliebis Tavidan acilebis, kartelebis sanqcionirebiTa da konku- 

renciis dacvis sxva saSualebebiT“ (152, gv. 9). 

 aseve, ,,... kongresi amuSavebda sxvadasxva antimonopoliur kanonebs 

nawilobriv Tavisi politikuri Sexedulebebis gamo, rom konkurenciuli 

ekonomika yvelaze ufro Seesabameba sazogadoebis demokratiulobas. 

kongress am kanonebis Seqmna surda ara mxolod imitom, rom 

konkurenciuli ekonomika xels uwyobs materialur ayvavebas, aramed 
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imitomac, rom aseTi konkurencia saukeTeso saxiT SeinarCunebs 

jefersoniseul damoukidebel wvril biznesmenTa sazogadoebas. amgvarad, 

,,Sermanis aqti~ SemoRebul iqna trestebisa da kavSirebis epoqaSi, 

romlebic qmnidnen safrTxes saxelmwifos politikuri cxovrebis 

gakontrolebisas ... Sesabamisad, am sakanonmdeblo aqtis erT-erT amocanas 

Seadgenda is, rom Cveni qveyana daicvas calkeuli pirebisa da 

korporaciebis swrafad zrdadi simdidris Zlierebisagan ... ekonomikuri 

simdidris koncentraciaze msjelobisas senatori Sermani aRniSnavda, rom 

Tu Cven am qveyanaSi ar unda avitanoT mefe da imperatori, maSin Cven ar 

unda SevurigdeT vaWrobaSi avtokratias“ (179, gv. 25).  

 amasTan, rac Seexeba konkurenciis kanonmdeblobis sabaziso princips, 

misi arsi ,,... mdgomareobs imaSi, rom maTi saerTo mizania esa Tu is kerZo 

SezRudva, romelTa moqmedeba SeiZleba win aRudges Cveni saxelmwifos 

ekonomikis konkurentunarianobas~ ... amitom, am miznis misaRwevad anti- 

trestuli kanonebi Seicaven mcocav debulebebs, romlebic mimarTuli 

arian kerZo SezRudvebis mimarT ... romlebic saSiSroebas uqmnian konku- 

renciaze (konkurentulobaze) dafuZnebul ekonomikas~ (179, gv. 7). 

 aRniSnulidan gamomdinare, SeiZleba iTqvas, rom konkurenciis Sesaxeb 

kanonmdeblobis (competition law) warmoSoba ganpirobebulia ekonomikaze 

monopoliebis damamuxruWebeli zemoqmedebis ganeitralebisa da ekono- 

mikuri agentebisaTvis bazarze Tavisufali Sesvlis pirobebis uzrunvelyo- 

fis da keTilsindisieri konkurenciis ganviTarebisaTvis xelSemwyobi 

garemos formirebis, aseve saxelmwifo xelisuflebis organoebisaTvis maTi 

mxridan zedmeti e.w. maregulirebeli Carevis da daumsaxurebel 

upiratesobaTa miniWebis mospobis, msxvili infrastruqturuli biznesis, 

araTavisuflad brunvadi saqonlis realizaciiT dakavebul sawarmoTa mier 

barierebis aRmarTvis qmedebebze xelis SeSlis aucileblobiT.  

 sazogadod ,,konkurenciis kanonmdeblobis~ warmoSoba dakavSire- 

bulia, calkeul qveynebSi sabazro urTierTobebis ganviTarebasTan da 

saerTaSoriso ekonomikur TanamSromlobaSi mimdinare cvlilebebTan (axal 

movlenebTan). amdenad, SeiZleba iTqvas, rom konkurenciis kanonmdeblobis 

SeqmnisaTvis niadagis momzadebas erTis mxriv xeli Seuwyo ekonomikuri da 
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samarTlebrivi xasiaTis mizezebma. kerZod, ekonomikuri TvalsazrisiT 

antimonopoliuri (aSS-Si antitrestuli, xolo evropaSi _ konkurenciuli) 

kanonmdeblobis warmoqmna ganapiroba kapitalisturi meurneobis ganviTa- 

rebaSi momxdarma xarisxobrivma cvlilebam _ Tavisufali konkurenciis 

epoqis monopoliuriT Secvlam, xolo meores mxriv, misi warmoSoba 

ganapirobes im garemoebebma, romlis Tanaxmadac, mxolod samoqalaqo 

samarTlis normebze dayrdnobiT monopolizebis procesebis saxelmwi- 

foebrivi regulirebis zomebi ukve aSkarad araadeqvaturi da arasakmarisi 

iyo. es ki moiTxovda konkurenciis samarTlis gamoyofas samoqalaqodan da 

yuradRebis maqsimalur koncentrirebas konkurenciis sakiTxebze. 

 ,,konkurenciis kanonmdeblobis~ cnebis qveS moiazreba sxvadasxva 

qveynebis antimonopoliuri (antitrestuli) kanonmdebloba, im saerTaSori- 

so xelSekrulebebis normebTan erTad, romelTa Sesabamisadac xorcielde- 

ba konkurenciis regulireba saerTaSoriso bazrebze. saerTaSoriso ekono- 

mikuri TanamSromlobis ganviTarebam da msoflio savaWro organizaciis 

(mso) Seqmnam, romlis mizania, misi wevri qveynebisaTvis vaWrobis saerTaSo- 

riso wesebis SemuSaveba (miReba), aseve regionaluri ekonomikuri kavSirebis 

(gaerTianebebis) warmoSoba saerTaSoriso xelSekrulebebis safuZvelze, 

gamoiwvia ucxour iuridiul literaturaSi adre damkvidrebuli ,,antimono- 

poliuri kanonmdeblobis~ cnebis Secvla ,,konkurenciis kanonmdeblobis~ 

cnebiT  (180, gv. 350). 

 TavisTavad Kkonkurenciis kanonmdeblobis realobaSi gatareba didad 

aris damokidebuli im miznebsa da cnebebze, romlebsac TviTon es ka- 

nonmdebloba eyrdnoba. konkurenciis kanonebi ganviTarebad qveynebSi umTav- 

resad eyrdnobian or ZiriTad cnebas: 1),,sabazro Zalas~ da 2),,dominirebas~. 

 ,,sabazro Zalis~ cneba udevs safuZvlad aSS-s, xolo ,,dominirebis~ 

cneba evropis kavSirisa da misi wevri qveynebis kanonmdeblobas. aRniSnuli 

cnebebi aseve iqna gaTvaliswinebuli (Cadebuli) reformirebadi ekonomikis 

mqone qveynebis konkurenciis kanonebSi. magaliTad, saqarTvelos ka- 

nonmdebloba 2005 wlis 3 ivnisamde efuZneboda ,,dominirebas~ (,,monopo- 

lias~), xolo qveynis axali sakonkurencio samarTali saerTod uaryofs 

rogorc erTs ise meores. 
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 miuxedavad imisa, Tu romel cnebas efuZneba konkurenciis kanoni _ 

,,sabazro Zalas~ Tu ,,dominirebas~, is exeba komerciuli saqmianobis an 

operaciebis msgavs formebs.MmagaliTad, umetesoba kanonebisa exeba fasebis 

fiqsirebas da horizontalur da vertikalur SezRudvebs, aseve kompaniebis 

Serwymebsa da korporaciul urTierTobebs.Mmiuxedavad amisa, ,,sabazro Za- 

laze~ dafuZnebuli kanonebi ufro tardeba realobaSi (sxvadasxva piro- 

bebSi da sxvadasxva komerciuli efeqtianobiT), vidre isini, romlebic 

efuZnebian ,,dominirebas~. amis mizezi ki aris, is, rom ,,sabazro Zala~ da 

,,dominireba~ Tumca, msgavsi cnebebia, magram isini identurebi ar arian. 

,,sabazro Zala~ ukavSirdeba momwodeblis unars iqonios gavlena bazris 

fasze an SezRudos bazari raime specifikuri saqonlis an momsaxurebis mi- 

marTebiT. ,,dominirebis~ cneba, marTalia moicavs bazris Zalas, magram igi 

ufro Sors midis. magaliTad, didi sawarmo SeiZleba CaiTvalos dominire- 

bulad, Tu mas SeuZlia SezRudos an gadaketos komerciuli SesaZleblo- 

bebi masTan SedarebiT mcire sawarmoebisa an savaWro partniorebisa maSi- 

nac ki, rodesac aseTi qmedebiT ar xdeba gavlena sabazro Zalaze. 

 ,,sabazro Zalasa~ da ,,dominirebas~ Soris arsebuli gansxvaveba 

TvalSisacemia kanonis praqtikuli realizaciis procesSi. kerZod, Tu Cven 

ganvixilavT ekonomikur agentTa Serwymis kontrolis meqanizmebs, 

davinaxavT, rom konkurenti ekonomikuri agentebi xSirad erwymian 

erTmaneTs, raTa moxdes dublirebuli aqtivebisa da Sesabamisi personalis 

(muSa-mosamsaxureTa) racionalizacia (danaxarjebis maqsimaluri optimiza- 

ciis mizniT). Tu Serwymuli ekonomikuri agentebis xvedriTi sabazro wili 

mcirea, sabazro Zalaze dafuZnebuli konkurenciis kanoni koncentraciis 

zrdaSi veranair saSiSroebas ver xedavs. ufro metic, aseTi kanoni am 

saxiT Serwymebs sasargeblodac ki miiCnevs, radganac is waaxalisebs 

Serwymuli agentis da konkurenciis mizeziT, misi konkurentebis SedarebiT 

dabal fasebs. orive Sedegs sargebeli moaqvs momxmareblisaTvis. kanoniT 

aseTi Serwyma nebadarTulia, xolo kanoni romelic dominirebazea agebuli, 

SeiZleba krZalavdes (,,monopoliuri saqmianobisa da konkurenciis Sesaxeb~ 

saqarTvelos 1996 wlis kanoni krZalavda) distributorebis Serwymas da 

masTan dakavSirebul konkurenciis sasargeblo maxasiaTeblebs.  
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 bevr SemTxvevaSi, komerciuli operacia, an saqmianobis sxva forma 

sawarmos aZlevs saSualebas Seamciros danaxarjebi da Sesabamisad 

aamaRlos efeqtianoba. danaxarjebis Semcireba waaxalisebs sawarmoTa da 

maTi konkurentebis (konkurenciis safuZvelze) mier dabali fasebis 

dawesebas da amaRlebs erovnuli sawarmoebis konkurentunarianobas 

saerTaSoriso bazarze. 

 industriuli da reformirebadi qveynebi, konkurenciis kanonSi 

sxvadasxva pirobebiT warmoebis efeqtianobis dacvis gaTvaliswinebiT 

xSirad cdiloben xeli Seuwyon efeqtianobis amaRlebas. amgvari dacva 

saSualebas aZlevs kerZo momwodeblebs, rom maT Tavisuflad awarmoon 

konceptualuri SeTanxmebebi da korporaciuli operaciebi, romlebic 

sxvagvarad akrZaluli iqneboda. dacva SeiZleba ganxorcieldes ori 

formiT. mxareebisaTvis SeiZleba sakmarisi iyos imis demonstrireba, rom 

esa Tu is xelSekruleba an operacia aucilebelia efeqtianobis misaRwevad. 

meore variantiT mxarebs SeiZleba moeTxovoT imis dasabuTeba, rom 

efeqtianoba arsebobs da rom is sargebels moutans momxmarebels (dabali 

fasebi, ukeTesi xarisxi, ukeTesi momsaxureba). 

 xSirad akritikeben dominirebaze dafuZnebuli kanonis realobaSi 

gatarebas imisaTvis, rom is icavs mcire zomis araefeqtian ekonomikur 

agentebs, didi zomis ekonomikuri agentebis efeqtiani funqcionirebis da 

operaciebis aRkveTis xarjze. es ZiriTadad exeba im SemTxvevebs, romlebic 

gulisxmoben vertikalur da horizontalur Serwymebs.A 

 farTo gagebiT, konkurenciis kanonis praqtikuli realizebis 

efeqtianoba damokidebulia konkurenciis saagentosa da sasamarTlo 

sistemis muSaobaze. ganviTarebuli sabazro ekonomikis mqone qveynebSi 

gamokvlevebs konkurenciis sferoSi moeTxovebaT imis Sefaseba, Tu 

ramdenad sakmarisia sabazro Zalebi konkurenciisadmi miyenebuli zianis 

aRsakveTad. amasTan, Tu sxva yvelaferi Tanabaria (bazris barierebi 

minimaluria), kargad ganviTarebuli bazris arsebobisas, konkurenciis 

kanonis realobaSi gatareba unda iyos SedarebiT SezRuduli. xSir 

SemTxvevaSi sabazro meqanizmebi myidvelebs, mcire zomis sawarmoebsa da 

investorebs awvdian bevr komerciul alternativas, rac konkurencias 
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SesaZlo zianisagan aTavisuflebs. amgvarad, sadac sabazro meqanizmi 

efeqtiania, konkurenciis saagento saerTod ar unda Caerios, an misi Careva 

unda iyos minimaluri. 

 kanonebi da regulirebis wesebi did gavlenas axdenen qveyanaSi 

konkurenciis sicocxlisunarianobaze, bazrebis masStabebsa da zomebze, 

momwodeblis koncentracis doneze, bazarze Sesvlisa da gasvlis 

pirobebze, potenciuri momwodeblis danaxarjebsa da efeqtianobaze. 

xsenebulis pasuxad, konkurenciis saagentoebi xSirad moqmedeben rogorc 

,,konkurenciis advokatebi~. es ukanaskneli moicavs sazogadoebisaTvis 

eqspertuli analizis da komentarebis miwodebas kanonebis, regulirebis 

wesebis, centraluri da adgilobrivi samTavrobo organoebis 

gadawyvetilebebis aspeqtebze. 

 faqtia, politikuri mxardaWeris gareSe konkurenciis verc erTi 

saagento ver uzrunvelyofs ekonomikuri reformis ganxorcielebas. im 

SemTxvevaSi Tu ekonomikur reformebs Tan axlavs politikuri mxardaWera, 

konkurenciis organos ZaluZs uzrunvelyos mTavrobis yovel doneze 

ganxorcielebuli qmedebebis Sesabamisoba arCeuli reformis kursTan. 

 konkurenciis kanonebi krZalaven iseT komerciul praqtikas, 

kontraqtebsa da xelSekrulebebs, romlebic mniSvnelovnad amcireben 

konkurencias, aZliereben sabazro Zalasa da dominirebuli mdgomareobis 

borotad gamoyenebas. iuridiuli standartebi saxelmwifoebis mixedviT 

gansxvavdebian, rac gamowveulia konkurenciis erovnuli debulebebis 

miznebiTa da komerciuli efeqtis Sesaxeb Sexedulebis sxvadasxvaobiT. 

 .horizontaluri SezRudvebi iTvaliswinebs iseT SeTanxmebebs, 

romlebic ideba konkurent momwodeblebs Soris fasebis, investiciebis, 

warmadobis moculobis, produqciis diferenciaciisa an reklamirebis 

SezRudvis mizniT. arsebobs mravali saxis horizontaluri SezRudva, 

romelTagan bevri iTvleba sabazro ekonomikisaTvis sazianod da 

arasasurvelad. horizontaluri fasebis fiqsacia yovelTvis ikrZaleba 

industriul qveynebSi da akrZalvis darRveva xdeba mkacri samoqalaqo da 

kriminaluri sanqciebis gamoyenebis mizezi. amis sapirispirod, sxva 

horizontaluri SezRudvebi, rogoricaa magaliTad, produqciis standarte- 



 36

bis Camoyalibebaze SeTanxmeba, iTvleba rom is aZlierebs rogorc konku- 

rencias, aseve efeqturobas da kanonieria industriuli qveynebis 

umravlesobaSi. 

 gonivrulobis principis gamoyenebiT, arsebobs iseTi varianti, 

romliTac reformirebadi ekonomikis mqone qveynebSi SeiZleba 

horizontaluri SeTanxmebebis sakiTxis mogvareba imgvarad, rom fasebis 

fiqsireba da sxva aSkarad antikonkurentuli praqtika aikrZalos, xolo 

potenciuri efeqtianobis SeTanxmebebi SenarCundes. upirveles yovlisa, 

kanonSi dakonkretebul unda iqnes SeTanxmebebis tipebi da klasebi da 

TiToeuls unda Seesatyvisebodes sxvadasxva iuridiuli standarti 

(saqarTvelos konkurenciuli kanonmdebloba, kerZod, ,,monopoliuri 

saqmianobisa da konkurenciis Sesaxeb~ _ saqarTvelos 1996 wlis 25 ivnisis 

kanoni, amas ar iTvaliswinebda, rac mis naklovanebas warmoadgenda). 

konkurenciuli kanonmdeblobis srulyofis procesSi, ganviTarebuli 

qveynebi am problemis mowesrigebas cdiloben _ ,,absoluturi monopoliuri 

praqtikis~ da ,,SedarebiTi monopoliuri praqtikis~ SemoRebiT. 

 pirvel kategoriaSi moiazreba fasebis fiqsireba da msgavsi 

SeTanxmeba produqciis Semcirebaze, realizaciis teritoriis gansazRvrasa 

da sazogadoebriv auqcionebze ganacxadebis arakeTilsindisier praqtikaze. 

eseni yovelTvis saziano qmedebebia da Sesabamisad eqvemdebarebian upirobo 

da mkacr akrZalvas. 

 ,,SedarebiTi monopolisturi praqtika~ ki moicavs SeTanxmebebs 

teqnologiebisa da obieqtebis erTobliv gamoyenebaze, romlis konku- 

renciuli efeqti gaurkveveli, magram arasazianoa. amdenad am konkretul 

(bolo) SemTxvevaSi konkurenciis saagentos SeuZlia horizontaluri 

SeTanxmebis daSveba, Tu isini efeqtianobas uzrunvelyofen (gamonaklisebis 

sakiTxi evrokavSiris kanonmdeblobaSi swored amas exeba). am reJimis 

SeTanxmeba Tavisufldeba iuridiuli pasuxismgeblobisagan mxolod im 

SemTxvevaSi, Tu mxareebi winaswar acnobeben konkurenciis saagentos da 

werilobiT Tanxmobas miiReben misgan. Tu aseTi Tanxmoba ar arsebobs, 

horizontaluri SeTanxmeba SeiZleba gaxdes mkacri sajarimo sanqciis 

sagani. 
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 rac Seexeba vertikalur SeTanxmebebs is gulisxmobs im kontraqtebs, 

romlebic zRudaven saqmianobas mxareebs Soris myidvelisa da gamyidvelis 

urTierTobaSi. magaliTad, mwarmoeblebsa da misi produqciis distri-

butorebs Soris. es SeTanxmeba Cveulebriv analizdeba ori faqtoriT: 

axalisebs TuU ara is bazris Zalis gamoyenebas da Sedegad warmoqmnis Tu 

ara konkurenciul simetrias distributorebs Soris. sxvagvarad, rom 

vTqvaT komerciuli Sedegi gaurkvevelia vertikaluri SeTanxmebebis 

SemTxvevaSi, vidre horizontaluri SeTanxmebebisas. Sedegad iuridiuli 

standartebi saxelmwifoebis mixedviT gansxvavdeba. magaliTad, aSS-s 

precedentul samarTalSi Seicvala midgomebi vertikaluri SeTanxmebe- 

bisadmi, ufro keTilganwyobis mimarTulebiT. 1985 wels antitrestuli 

departamentis mier saxelmZRvanelo principebis miRebisas vertikaluri 

SezRudvebis mimarT aRiniSna, rom igi ar aRZravs gansaxilvelad saqmeebs 

vertikalur SezRudvebTan mimarTebaSi, romlebic akontroleben bazris 

10%-ze naklebs da ufro metic, aucileblad ar gaxdeba davis sagani is 

vertikaluri SezRudvebi, romlebsac iyeneben 10%-ze meti sabazro wilis 

mqone firmebi, aramed isini daeqvemdebarebian Semdgom analizs 

,,gonivrulobis principis~ Sesabamisad. 

 kanonis gatarebis meqanizmis gacnobiereba mniSvnelovani faqtoria 

konkurenciis kanonis aRsrulebaSi. TiTqmis yvela industriul qveyanaSi 

konkurenciis kanoni iuridiulad tardeba araspecializirebuli, damouki- 

debeli samoqalaqo an administraciuli sasamarTlo sistemis mier, maSin 

rodesac bevri reformirebadi ekonomikis qveyana iyenebs administraciul 

sistemas. iuridiuli da administraciuli ganxorcieleba upirveles 

yovlisa erTmaneTisagan gansxvavdebian kanonis gatarebis iuridiuli 

precedentebis gamoyenebaSi. ufro zustad rom vTqvaT, konkurenciis kanonis 

realobaSi iuridiuli gatarebiT warmoiqmneba standartebi debulebebis 

(kanonis) enisa da precedentebidan. precedentebis gamoyenebis masStabi 

saerTaSorisoa da saxelmwifoebi konkurenciis kanonebis Sedgenisas 

xelmZRvaneloben ufro ganiTarebul qveynebSi arsebuli precedentebiT. 

magaliTad, saberZneTis konkurenciis komisia iuridiuli standartebis 

SedgenaSi daeyrdno evropis kavSiris precedents kompaniebis Serwymis 
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kontrolze, xolo axali zelandia daeyrdno avstraliisa da aSS-Si 

Camoyalibebul iuridiul standartebs. 

 saqarTveloSi sakonkurencio politikis realizaciis procesSi mowi- 

nave ganviTarebuli qveynebis precedentuli samarTlis normebis gamoyenebas 

(Sesabamisi standartebis SemuSavebisas), naklebi yuradReba eqceva. ufro 

metic, mxolod erTad-erTxel (2001 wlis meore naxevari) hqonda adgili sa- 

qarTvelos saxelmwifo antimonopoliuri samsaxuris mier gadawyvetilebis 

miRebis procesSi ganviTarebuli qveyenebis iuridiuli precedentis gamoye- 

nebas. kerZod, evro_sasamarTlos mier 1978 wels (saqme ECR 207) miRebuli 

dadgenilebis Tanaxmad, axali bananis bazari gamoyofil iqna sxva axali 

xilis bazrisagan, radganac sasamarTlom miiCnia, rom arsebobda momxmare- 

belTa farTo wre Cvili bavSvebisa da moxucebis saxiT, romlebic bananis 

garda sxva axal xils ver moixmardnen. swored, evro-sasamarTlos es gada- 

wyvetileba, rogorc precedenti, gamoyenebul iqna saxelmwifo antimono- 

poliuri samsaxuris mier da Sesabamisi sasaqonlo bazrebis kvlevis pro- 

cesSi bananis bazari ganxilul iqna sxva xilis bazrisagan gancalkeve- 

bulad. aRniSnul sasaqonlo bazarze konkurenciuli garemos Sefasebisa da 

analizis procesSi gamovlenil iqnen monopoliuri mdgomareobis mqone eko- 

nomikuri agentebi (S.p.s. ,,agroteqniki~ da ,,sotobi enterpraiz limited~-is 

warmomadgenloba), romlebic samsaxuris ufrosis 2001 wlis 25 seqtembris 

#8/60 brZanebiT (dadgenili wesis Tanaxmad) Seyvanil iqnen monopoliuri 

mdgomareobis mqone ekonomikuri agentebis saxelmwifo reestrSi da 

daeqvemdebarnen mudmiv antimonopoliur zedamxedvelobasa da kontrols. 

 saerTod, konkurenciis Sesaxeb ucxoeTis qveynebis kanonmdeblobaTa 

analizi saSualebas iZleva gamoiyos sabazro urTierTobebis samarT- 

lebrivi regulirebis ori forma, romelTagan pirveli emyareba bazarze 

arsebuli yvela samarTlebrivi urTierTobebis konkurenciul (antimono- 

poliur) regulirebaze daqvemdebarebis princips. amis magaliTs 

warmoadgens, aSS-Si ucxouri investiciebis samarTlebrivi regulireba, 

romelic warmoaCens aSS-Si konkurenciis Sesaxeb kanonmdeblobis Tavise- 

burebebs, romelTagan umTavresi aris – antimonopoliuri regulirebis 

meqanizmis srulyofis xarisxi. 
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 sabazro urTierTobebis samarTlebrivi regulirebis meore forma 

pirvelisagan gansxvavdeba imiT, rom konkurenciuli (antimonopoliuri) 

regulirebis modelis mixedviT xdeba kanonebis miReba, konkretuli saxis 

regulirebis samarTlebrivi urTierTobebisaTvis. magaliTad, ,,investi- 

ciebis Sesaxeb~ kanadis 1986 wlis kanoni, romelic warmoadgens antimo- 

nopoliur (konkurenciis Sesaxeb) kanons sainvesticio saqmianobis 

regulirebis sferoSi. is imeorebs samarTlebrivi regulirebis 

struqturas da meTods, romlebic damaxasiaTebelia antimonopoliuri 

(konkurenciuli) regulirebisaTvis, magram misaRebia mxolod sainvesticio 

saqmianobisaTvis (180, gv. 350). igive SeiZleba iTqvas, ,,eleqtronuli 

komunikaciebis Sesaxeb~ saqarTvelos 2005 wlis 2 ivnisis kanonzec (#1514), 

romelic aseve Seicavs (bevrad ufro srulyofili saxiT), 

antimonopoliuri regulirebisaTvis damaxasiaTebel normebs, magram is 

mxolod komunikaciebis sferos exeba. 

 Cveulebriv ansxvaveben konkurenciuli kanonmdeblobis amerikul da 

evropul modelebs, romelTagan pirveli (misi yvelaze naTeli 

gamovlinebaa aSS-s antitrestuli kanonmdebloba) gamodis ra bazris 

monopolizebis winaaRmdeg Tavidanve (dominirebuli mdgomareobis dakave- 

bamde) mkacr kontrols awesebs am procesebze, romelic xorcieldeba, 

ZiriTadad ekonomikur agentTa Serwymisa da gaerTianebis safuZvelze. 

antitrestul kanonmdeblobaSi CarTulia agreTve normebi arakeTil- 

sindisieri konkurenciis Sesaxeb. es modeli, garda aSS-si, moqmedebs 

kanadaSi, iaponiaSi, argentinaSi da a.S. 

 konkurenciuli kanonmdeblobis evropuli modeli ki, upirveles 

yovlisa mimarTulia monopoliuri (dominirebuli) mdgomareobis borotad 

gamoyenebis winaaRmdeg, monopoliebze zedamxedvelobisa da kontrolis 

uzrunvelyofisaken; normebi arakeTilsindisieri konkurenciis Sesaxeb 

evropul modelSi gamoyofilia calke kanonis regulirebis sferod. 

aRniSnuli modeli gamoiyeneba did britaneTSi, safrangeTSi da evropis 

rig qveyenebSi, avstraliaSi, axal zelandiaSi da samxreT afrikis 

respublikaSi. 

 amasTan,  calkeul  qveynebSi  konkurenciis  Sesaxeb  kanonmdeblobis  
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warmoSoba, ganviTareba da misi Semdgomi srulyofa ar SeiZleba ganvixi- 

loT Tanamedrove pirobebSi im normebis gauTvaliswineblad, romlebic 

aregulireben saerTaSoriso ekonomikur TanamSromlobas. 

 aqve ar SeiZleba ar aRiniSnos is garemoeba, rom dReisaTvis 

konkurenciis kanonmdeblobis ganviTareba midis daaxloebisa da 

unificirebis gziT, rogorc calkeul qveynebSi, romlebmac miiRes esa Tu 

is modeli, aseve gansxvavebaTa waSlis gziT am or models Soris. 

ekonomikuri da samarTlebrivi cxovrebis internacionalizaciis fonze 

dRis wesrigSi dadga konkurenciis wesebis, konkurenciuli politikis 

erTiani normebisa da midgomebis Seqmnis aucileblobis sakiTxi. pirveli 

nabiji am mimarTulebiT gadaidga evropis ekonomikuri gaerTianebis 

CarCoebSi; kerZod, ,,romis SeTanxmebis~ safuZvelze miRebul iqna am 

gaerTianebis yvela qveynisaTvis konkurenciis erTiani wesebi, Seiqmna 

Sesabamisi organizaciuli safuZvlebi maTi realizebisaTvis. saerTo 

evropul doneze konkurenciis wesebis Sesrulebaze pasuxismgebloba 

daekisra evropul gaerTianebaTa komisias, kerZod, mis erT-erT qvedanayofs 

(Directerate General-IV ofec), romelic mWidrod TanamSromlobs gaerTianebis 

wevri qveynebis konkurenciis organoebTan. garda amisa, igi meTodur da 

sakonsultacio daxmarebebs uwevs yvela sxva qveynis Sesabamis 

dainteresebul uwyebebsac. 

 aRniSnulidan gamomdinare SeiZleba iTqvas, rom evrokavSiris 

kanonmdeblobis miRebis safuZvels warmoadgenda konkurenciis Sesaxeb 

kanonmdeblobis ,,erovnuli~ darRvevebi Tavisi xasiaTis mixedviT, xolo 

evrokavSiris antimonopoliur (konkurenciis) organod – evrosabWos 

komisiis gadaqcevis mTavar arguments Seadgenda is, rom calkeuli 

ekonomikuri agentebis qmedebebi evrosabWos SemadgenlobaSi Semavali 

qveynebis Siga bazrebze, seriozul gavlenas (zemoqmedebas) axdendnen 

evrokavSiris saerTo bazarze. 

 yovelive zemoTqmulidan gamomdinare, evrokavSiris kanonmdebloba 

konkurenciis Sesaxeb, SeiZleba mivakuTvnoT kanonmdeblobis axal (mesame) 

models, romelic warmoiSva da yalibdeba saerTaSoriso samarTlis norme- 

bis bazaze (180, gv. 351).  
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 exla, uSualod gavecnoT (ganvixiloT) konkurenciuli politikis 

amerikul da evropul modelebs konkretuli (tipiuri) qveynebis magaliTze. 

aseve, evrokavSiris modelis ZiriTad parametrebs, maxasiaTeblebs da misi 

aRsrulebis meqanizmebs.  

 

 

1.2.1 amerikuli modeli (aSS) 

 

 

 sayovelTaod aRiarebulia, rom konkurenciis (antitrestuli, antimo- 

nopoliuri) kanonmdeblobis safuZvels warmoadgens aSS-Si 1890 wels 

miRebuli pirveli federaluri kanoni, ,,Sermanis~ aqtis saxelwodebiT 

(Sherman Act 1890), romelic aSS kongresma miiRo amerikeli sazoga- 

doebriobis da upirveles yovlisa, fermerebisa da mcire biznesis warmo- 

madgenelTa mxridan Zlieri dawolis Sedegad, romelTac gauCndaT 

safuZvliani SiSi kompaniaTa mcire jgufis xelSi sabazro Zalauflebis 

koncentraciis gaZlierebis mimarT, raSic xedavdnen safrTxes mewarmeobisa 

da saerTod demokratiisaTvis. 

 amasTan, kongresis mier am kanonis miReba daemTxva periods, rodesac 

saerTo sasamarTloebis mosamarTleTa Sexedulebebi mniSvnelovnad Seicva- 

la Tavisufali vaWrobis SezRudvis Sefasebis sferoSi arsebul standar- 

tebTan dakavSirebiT. 1890 wels amerikeli mosamarTleebi idgnen samarTlis 

or models Soris arCevanis winaSe. pirveli maTgani afasebda rogorc 

aSkara, aseve met-naklebad farul SezRudvebs ,,gonivruli midgomis~ wesis 

Sesabamisad da axdenda sakiTxis dasmas im kuTxiT, sasamarTlo procesze 

gansaxilvelTa qcevas SeeZlo Tu ara maTi moyvana monopoliamde konku- 

renti kompaniebisaTvis bazarze dabrkolebebis Seqmnis gziT. aRniSnuli 

Sexeduleba xazs usvams, rom axali subieqtebis bazarze Sesvlis iZulebi- 

Ti SezRudvebis arsebobisas bazris TviTkoreqtirebadi tendenciebi daica- 

ven momxmarebels. meore modeli anawilebda vaWrobis Tavisuflebis 

SezRudvas or kategoriad. damatebiTi (damatebiTi, aramTavari) SezRudva 

fasdeboda ,,gonivruli midgomis~ wesis Sesabamisad, xolo kartelebi gani- 
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xilebodnen rogorc Tavisi arsiT am wesis sawinaaRmdego da yvela 

SemTxvevaSi eqvemdebarebodnen akrZalvebs (bazarze situaciis miuxedavad). 

am midgomis uaryofiT mxares (saSiSroebas) warmoadgens Tavisufali vaWro- 

bis mosalodneli pirdapiri SezRudva, misi kerZo da nebayoflobiTi 

xasiaTis miuxedavad (152, gv. 17-18). 

 am sakiTxTan dakavSirebiT saintereso mosazrebas ayalibebs amerikis 

SeerTebuli Statebis iusticiis saministrosTan arsebuli antitrestuli 

kanonmdeblobis Semswavleli komisiis yofili wevri j. van-saisi monogra- 

fiaSi ,,aSS-s federaluri antitrestuli kanonmdebloba~. is werda ,,Cveni 

mamebi _ kanonmdeblebi eTanxmebodnen aristoteles imaSi, rom ,,ukeTesia, 

sakuTreba iyos kerZo, radganac aseT SemTxvevaSi ,,TiToeuli adamiani imu- 

Savebs ise, rom gaaumjobesos Tavisi kerZo sakuTreba~ da amiT gazardos 

erToblivi industriuli simdidre ... amasTan, isini iziarebdnen adam smiTis 

mosazrebas warmoebaSi ,,uxlavi xelis~ faqtorTan dakavSirebiT ... isini 

iyvnen darwmunebuli, rom saxelmwifos resursebis ganawileba ar SeiZleba 

iyos damokidebuli biznesis magnatebis, an saxelmwifo dagegmvis orga- 

noebis pirad Sexedulebebze ... miaCndaT, rom konkurirebadi Zalebis 

urTierTqmedeba yvelaze efeqtianad win wawevs Cven materialur progress...~ 

(179, gv. 23). 

 swored imisaTvis, rom maqsimalurad daculiyo konkurencia da ara 

konkurentebi (saqmeSi Brunswick citirebulia principi ,,konkurencia, arakon- 

kurentebi~,romelic wamoyenebulia sasamarTlos gadawyvetilebaSi Serwymis 

Sesaxeb  Brown Shoe saqmesTan dakavSirebiT) kongresma miiRo ,,Sermanis~ kano- 

ni, riTac faqtobrivad safuZveli Cauyara aSS-Si konkurenciis politikis 

realizacias federalur doneze. rac Seexeba, calkeul Statebs, maT done- 

ze antitrestuli kanonmdebloba ufro adre arsebobda. kerZod, alabamis 

Statis mier 1883 wels miRebul iqna pirveli antitrestuli kanoni, romlis 

kvaldakval kanzasisa da kidev sxva xuT StatSi miRebul iqna kanonebi, 

romliTac ukanonod da dasjadad gamocxadda yovelgvari gaerTianeba 

vaWrobis Seviwroebisa da SezRudvis kuTxiT. sabolood, ,,Sermanis~ kanonis 

miRebis periodisaTvis aSS-s 18 StatSi moqmedebda antitrestuli kanonebi.  
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 rogorc konkurenciis samarTlis cnobili specialistebi e. gelxorni 

da v.kovasiki TavianT naSromSi ,,antitrestuli kanonmdebloba da ekono- 

mika~ aRniSnaven, ,,istoriulad am kanonebis safuZveli (sawyisi) devs saer- 

To samarTlis debulebebSi, romlebic mimarTuli iyo vaWrobis SemzRudve- 

li saqmianobis Semcirebaze ... TviTon am kanonis terminologia ki mniSvne- 

lovanwilad aRebulia ,,saerTo samarTlis leqsikonidan~ (152, gv. 9). 

 Tavis mxriv, saerTo samarTlis arasrulyofilebam win aRdgomoda 

kompania-gigantebis mxridan bazarze dominirebuli mdgomareobis borotad 

gamoyenebas da konkurenciis sawinaaRmdego qmedebebis aRkveTas, XIX 

saukunis bolos dRis wesrigSi daayena iseTi sakanonmdeblo aqtis miRebis 

aucilebloba, romelic maqsimalurad SezRudavda konkretul (Sesabamis) 

sasaqonlo bazrebze calkeuli dominanti kompaniebis gabatonebul 

Zalauflebas (am Zalauflebis borotad gamoyenebas). ,,am mimarTulebiT 

kongresis mier gadagmulma pirvelma nabijebma (1887 wlis kanoni Statebs 

Soris vaWrobis Sesaxeb da 1890 wlis Sermanis antitrestuli 

sakanonmdeblo aqti) ver Seamcires sazogadoebis ukamyofileba, rasac 

amerikis ekonomikaSi dominanti kompaniebis mxridan Zalauflebis borotad 

gamoyenebis talRovani ciklebi iwvevda, rac Tavis mxriv metyvelebda ra 

moqmedi antitrestuli kanonmdeblobis ukmarisobaze, misi srulyofis 

survils amZafrebda. sazogadoebaSi daZabuloba am kuTxiT matulobda 

manam, sanam antitrestuli kanonmdeblobis problemebi ar gaxda 

dominirebuli sakiTxi 1912 wlis saprezidento arCevnebSi da Sedegad ukve 

1914 wels ar iqna miRebuli ,,kleitonisa~ da ,,vaWrobis federaluri 

komisiis Sesaxeb~ kanonebi~ (152, gv. 19). 

 amdenad, dReisaTvis aSS-Si, romelic aRiarebulia antitrestuli 

kanonmdeblobis samSoblod, funqcionirebs konkurenciuli ekonomikis 

uzrunvelmyofi sami ZiriTadi kanoni _ 1) ,,Sermanis~ (1890 w.), 2) ,,kleito-

nis~ (1914 w.) da 3) ,,vaWrobis federaluri komisiis Sesaxeb~ (1914 w.). 

 exla mokled mimovixiloT TiToeuli maTgani. 

 ,,Sermanis~ kanoni - krZalavs dausabuTebel SezRudvebs vaWrobaSi, 

bazarze monopoliis Seqmnis mcdelobasa da monopoliuri Zalauflebis 

borotad gamoyenebas. kanonis debulebebi formulirebulia zogadi saxiT 
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da im formiT, rogorc es damaxasiaTebelia konstituciis muxlebisaTvis, 

romlis interpretaciisa da gamoyenebis akrZalvis (yovel konkretul 

SemTxvevaSi) uflebamosileba gaaCnia sasamarTlo organoebs, iusticiis 

saministrosa da kerZo pirebisagan Setanili samoqalaqo Tu sisxlis 

samarTlebrivi saCivrebis safuZvelze. Tavis mxriv, kanoni (nawili I) 

gamoiyeneba rogorc Statebs Soris, aseve mis farglebs gareT 

ganxorcielebul qmedebebze mxolod im SemTxvevebSi, rodesac or an met 

subieqts Soris arsebuli ,,xelSekruleba~, ,,kavSiri~ an ,,faruli 

SeTanxmeba~ warmoadgens vaWrobis sferoSi konkurenciis SemzRudav 

qmedebas. e.i. kanonis gamoyeneba xdeba im konkretul SemTxvevebSi, rodesac 

sasamarTloebis mier gamovlenilia vaWrobis SemzRudavi, dausabuTebeli 

zemoqmedebis ganxorcielebis faqtebi an aseTi zemoqmedebis Taobaze 

Sesabamisi winaswar ganzraxuloba. 

 amasTan, kanonis me-2 nawilis Tanaxmad, yvela is piri romelsac ukve 

monopolizebuli aqvs bazari, an cdilobs mis monopolizebas, aseve qmnis 

kavSirs an Sedis farul SeTanxmebaSi nebismier sxva pirTan (pirebTan) 

vaWrobis am Tu im sferos monopolizaciis mizniT, rogorc Statebs Soris, 

ise ucxoeTis saxelmwifoebTan, warmoadgens (iTvleba) sisxlis samarTlis 

damnaSaves. e.i. kanonis Tanaxmad, aravis ara aqvs bazris monopolizaciis 

ufleba. 

 rogorc vxedavT, Sermanis kanonis pirveli nawili exeba SezRudvebs, 

xolo misi meore nawili SezRudvis saboloo produqts _ ,,monopoli- 

zacias~, Tumca, kanoniT araa dadgenili monopolistad aRiarebisaTvis 

(monopolizaciis) aucilebeli sabazro wilis sidide. TavisTavad didi 

sabazro wilis arseboba aSS-Si ar ganixileba kanondarRvevad. is aseTi 

xdeba, rodesac korporacia bazris sxva subieqtebis sawinaaRmdegod eweva 

iseT antikonkurentul qmedebebs, rogoricaa calkeul firmebTan 

konkurenciis sawinaaRmdego xelSekrulebebis dadeba, an warmoebis 

xarjebze dabali fasiT produqciis (momsaxurebis) realizacia da a.S. 

Tumca, bazris monopolizaciis Sesaxeb saqmeTa ganxilvis procesSi 

mxedvelobaSia misaRebi mTeli rigi, sasamarTlo praqtikis Sedegebze 

dayrdnobiT Camoyalibebuli kriteriumebi. kerZod, gasaTvaliswinebelia 
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iseTi konkretuli sakiTxebi, rogoricaa _ firmis novatoroba, mogebis 

done, maRalseriuli warmoebis gavlena bazris xvedriT wonaze da sxva. 

 zogadad, SeiZleba iTqvas, rom aSS-s antitrestuli kanonmdeblobiT 

ikrZaleba ara kompaniaTa monopoliuri mdgomareoba, aramed am 

mdgomareobis mopovebis arakeTilsindisieri gzebi, rac ZiriTadad 

bazridan konkurentebis moSorebaSi gamoixateba. 

 aqve xazi unda gaesvas im garemoebas, rom ,,Sermanis~ kanonis Tanaxmad 

mxolod sasamarTloebi iyvnen uflebamosilni mieRoT gadawyvetileba imis 

Taobaze, Tu ra miekuTvneboda da ra ara akrZalul SezRudvebs, radgan 

,,akrZalvebi Sermanis kanonSi ar iyo Camoyalibebuli zusti da krista- 

lurad cxadi terminebis saxiT ... amitom, enis bundovnebis gamo ... sasa- 

marTloebi iZulebuli iyvnen TviTon CaedoT masSi Sinaarsi ... /kompania 

,,apeqs xozieri~ lideris winaaRmdeg, 310 u.s. 469, 489, 1940/~ (179, gv. 12). 

 aRniSnulidan gamomdinare, cxadia, mosamarTleebisaTvis ar iyo 

advili yovelTvis yofiliyvnen TviTdajerebulni da calsaxad gamoetanaT 

gadawyvetilebebi, rac naTlad dasturdeba aSS-s dabali instanciis erT-

erTi sasamarTlos im dadgenilebidan, sadac aRniSnulia, rom ,,... Zalian 

iSviaTia iseTi SemTxveva rodesac sasamarTlo ar eWvianobs Tavisi 

gadawyvetilebis sisworeze, miuxedavad imisa, is saubrobs Tu ara amis 

Sesaxeb~ (179, gv. 17). 

 aSS-Si sasamarTlos, romelic yovelTvis cdilobs konkurenciis 

dacvasa da mis stimulirebas, sarCelis ganxilvis procesSi SeuZlia 

miiRos gadawyvetileba kompania-monopolistis daSlaze, rasac is Ziri- 

TadSi mimarTavda gasuli saukunis dasawyisSi, xolo am etapze ufro 

xSirad gamoiyeneba dasjis iseTi formebi, rogoricaa kompania-monopo- 

listis danawevreba (dayofa) an misi didi nawilis gayidva, iseve rogorc 

sxva firmebTan Serwymebis da vaWrobis gaZRolis antikonkurentuli 

xerxebis akrZalva. 

 Tavis mxriv cxadia, ,,... antitrestuli kanonmdeblobis praqtikaSi 

ufro efeqtiani gamoyenebis uzrunvelyofa saWiroebs imis dazustebas, Tu 

ra warmoadgens arakanonier praqtikas biznesis sferoSi. ,,gonivruli 

midgomis wesi~ uaryofda komerciuli saqmianobis xelmZRvanelobas da 
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sasamarTloebs aniWebda ganusazRvrel Tavisuflebas TavianTi Sexedu- 

lebiT gaeZlierebinaT kanoni ganmartebebis meSveobiT. am problemis 

mowesrigebis mizniT 1912 wels v. vilsonis mier SeTavazebul iqna idea 

SeevsoT Sermanis kanoni axali kanoniT, romelSic zustad iqneboda 

gansazRvruli (CamoTvlili) yvela kanonsawinaaRmdego qmedeba (rac praqti- 

kulad ganxorcielda ,,kleitonis~ kanonis miRebiT) da kanondamrRvevTa 

Sesabamisi sisxlis amarTlebrivi pasuxismgeblobis sakiTxi~ (152, gv. 27). 

 aRniSnulidan gamomdinare, swored, ,,Sermanis~ kanoniT gaTva- 

liswinebuli debulebebis Semdgomi srulyofis mizniT iqna miRebuli 

,,kleitonis~ kanoni, romelic aregulirebs fasiani qaRaldebis bazarze 

kompaniebis Serwymasa da SeZenasTan dakavSirebul urTierTobebs da 

krZalavs bazarze iseT Serwymasa da SeZenas (korporaciaTa aqciebi), ramac 

SeiZleba gamoiwvios konkurenciis SezRudva (Sesusteba) da gamokveTos 

(ikveTeba) monopoliis Seqmnis tendencia. kanonis me-7 muxlis Tanaxmad, ,,arc 

erT pirs, romelic dakavebulia vaWrobiT an sxva iseTi saqmianobiT, 

romelmac SeiZleba gavlena moaxdinos vaWrobaze, ara aqvs ufleba 

pirdapir an arapirdapir SeiZinos mTeli saaqcio kapitali an misi nawili ... 

sxva piris ... Tu amis Sedegad mosalodnelia konkurenciis mniSvnelovani 

Sesusteba an iqmneba monopoliis Camoyalibebis tendencia. Tavis mxriv, 

kanonSi 1976 wels Setanilma cvlilebam (igive ,,xart-skot-rodinos~ kanoni 

(Hart-Scott-Rodino Antitrust Improvement Act 1976) xazgasma Cemia), daavaldebula 

ekonomikuri agentebi winaswar Seatyobinon iusticiis saministros 

antitrestul departaments da federaluri vaWrobis komisias mosa- 

lodneli Serwymebis Sesaxeb~ (159, gv. 14). aseTi winaswari Setyobinebis 

safuZvelze ,,aSS-s iusticiis saministrom 1994 wels Caatara korporacia 

Microsoft–is mier saprogramo uzrunvelyofis SemmuSavebeli kompa-nia Intuit-is 

Serwymis sakiTxis gamoZieba. Intuit-i flobda uflebas aSS-Si yvelaze 

popularuli piradi finansebis marTvis kompiuteruli programebis Quicken-

is warmoebaze. sakiTxis mravalTviani gamoZiebis Semdeg iusticiis sami-

nistrom CaTvala, rom Microsoft-isa da Intuit-is Serwyma gamoiwvevda bazarze 

erTi kompaniis xelSi dasaSveb zRvarze meti Zalauflebis koncentracias       
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da miiRo gadawyvetileba aseTi Serwymis sawinaaRmdegod. Sedegad Intuit-i 

darCa damoukidebel kompaniad (170, gv. 317). 

 amdenad, rogorc vxedavT, aSS-Si moqmedi antitrestuli kanonmdeblo- 

bis Tanaxmad kompaniaTa Serwymis kontroli xorcieldeba winaswari 

notifikaciebis (Setyobinebis) sistemis bazaze (kanonis the hart Scott-Rodino Act 

Sesabamisad), romelTa ganxilvis Sedegebidan gamomdinare, antitrestuli 

organoebis mier ikrZaleba iseTi Serwymebi, romlebic iwveven an SeiZleba 

gamoiwvion konkurenciis SezRudva an monopoliebis Seqmna. Tavis mxriv, 

notificirebis dadgenili pirobebis (fasebis) daucveloba iwvevs ekono- 

mikuri agentebisaTvis sajarimo sanqciebis dakisrebas dReSi 10 aTasi 

dolaris odenobiT. 

 garda amisa, ,,kleitonis~ kanoni aseve krZalavs Statebs Soris 

vaWrobaSi diskriminaciuli fasebis gamoyenebas. Tumca, es exeba im 

konkretul SemTxvevebs, rodesac diferencirebuli fasebis gamoyeneba 

xdeba erTi da imave dasaxelebis produqciis (saqonlis) gayidvis procesSi. 

amasTan, kanoniT dasaSvebia sarealizacio fasis diferencireba, romelic 

gamomdinareobs (eyrdnoba) danaxarjebis Semcirebidan, an im SemTxvevebidan, 

rodesac piri nebayoflobiT Tanxmdeba konkurentis dabali fasebiT 

uzrunvelyofas. rogorc vxedavT, TviTRirebuleba ,,kleitonis~ kanoniT 

ganixileba, rogorc damatebiTi kerZo SezRudva, romelmac SesaZlebelia 

ziani miayenos konkurenciaze dafuZnebul ekonomikas. 

 mogvianebiT, ,,kleitonis~ kanonis me-2 muxli srulyofil iqna 

(Setanil iqna cvlileba) 1936 wels miRebul ,,robinson-patmanis~ kanoniT, 

romeli cvlilebis istoriac ,,... mowmobs kongresis dainteresebaze mcire 

mewarmeebis bediTa da fasebis dacemis SewyvetiT, rac ZiriTadad 

ganpirobebuli iyo msxvili sacalo vaWrobis qselis mflobelTa 

qmedebebiT ... gansakuTrebiT sasursaTo maRaziebis~. es ganwyoba dasturdeba 

senator longis (Huey Long) im sityvebidan, rom is ,,ufro daeTanxmeba 

luizianaSi qurdebisa da gangsterebis arsebobas, vidre maRaziebis 

qselisas~ ..., xolo kongresis delegatma rait patmanma (Wright Patman), misi 

mosaxele kanonis naTliam Tavisi ganwyoba Semdegi saxiT gamoxata _ ,,es 
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kanoni mimarTulia yvela TaRliTebis, meqrTameebis, da sxva xarbi 

mtaceblebis winaaRmdeg, romlebic miiswrafian monopoliuri Zalauflebi- 

saken, romelic daRupavs qveyanas ....“ (152, gv. 303). 

 sabolood, ,,am kanonis debulebebi mimarTulia ara im qmedebebze, 

romelic materializebulia vaWrobis SezRudvaSi, rogorc es ,,Sermanis~ 

kanonSia gansazRvruli, aramed mimarTulia im praqtikaze, romelic adgens 

(uSvebs) imis albaTobas Tu rogor SezRudvebs SeiZleba zogadad hqondes 

adgili ... kongresma am SemTxvevaSic xazi gausva Tavis mizans stimulireba 

gauwios konkurencias akrZalvebis meSveobiT ... romelTa mniSvneloba unda 

ganviTardes imis mixedviT, Tu rogor warimarTeba saqmeebis (saCivrebis) 

ganxilva sasamarTloebsa da vaWrobis federalur komisiaSi~ (179, gv. 13).  

 yovelive zemoTqmulidan gamomdinare, SeiZleba iTqvas, rom rogorc 

Sermanis, aseve kleitonis kanonebi ZiriTadad mimarTulia im SezRudvebis 

winaaRmdeg, romlebic emuqreba konkurenciaze dafuZnebul ekonomikas. 

amasTan, isic faqtia, rom antitrestuli kanonmdeblobis gamoyenebis 

praqtika aSS-Si iyofa mkacri da rbili midgomebis periodebad. XX 

saukunis dasawyisi gamorCeuli iyo antitrestuli kanonmdeblobis 

realizaciis umkacresi reJimiT (1911 wels aSS-s umaRlesma sasamarTlom 

Dr.Miles Medical Co v. John D. Parke @ Sons miiCnia ukanonod per se SeTanxmeba 

mwarmoebelsa da dilers Soris, riTac mniSvnelovnad gaafarTova 

,,Sermanis~ kanonis pirveli muxlis Sinaarsi, romelic krZalavs SeTanxmebas 

konkurent kompaniebs Soris), maSin rodesac 30-40-ian wlebSi SeiniSneboda 

ufro Serbilebuli midgomebi, xolo 50-70-ian wlebSi ki piriqiT isev 

gamkacrda antitrestuli regulirebis reJimi. Sesabamisad, sasamarTloebi 

monopolizaciis procesebis ganxilvisas ukanonod miiCnevdnen kompaniaTa 

praqtikulad nebismier SeTanxmebul moqmedebas. 

 SeiZleba iTqvas, rom gasuli saukunis 70-iani wlebis bolodan 

moyolebuli, TiTqmis mTeli aTeuli weli aSS-s antitrestul politikaSi 

gabatonebuli iyo ,,Cikagos ekonomikuri skolis~ midgomebi, romelic efuZ-

neboda Tavisufali bazris upiratesobas ekonomikur cxovrebaSi 

saxelmwifos CarevasTan SedarebiT. miCneuli iyo, rom adrindel 

antitrestul doqtrinebs rogorc araswors sazogadoebisaTvis mohqonda 
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ufro meti ziani, vidre sikeTe. aSS-s umaRlesma sasamarTlom gasuli 

saukunis 70-iani wlebis bolos rig saqmeebze miRebuli gadawyvetilebebiT 

faqtiurad gamoxata ,,Cikagos ekonomikuri skolis~ Teoretikosebis _ 

r.barkis, r. pozneris, f. isterbrukis (romlebic aRiarebdnen, rom 

antitrestuli regulirebis ZiriTadi principi unda iyos mxolod Ria 

antikonkurentuli moqmedebebi) mimarT solidaroba. kerZod, XX saukunis 

70-iani wlebis bolomde saxelmwifo organizaciebi, an firmebi romlebic 

iTxovdnen ama Tu im kompaniebis gaerTianebis akrZalvas, sakmarisi iyo 

TavianTi moTxovnis dasasabuTeblad dayrdnobodnen Sesarwymeli kompa- 

niebis maRal sabazro wils da Sesabamisi saqonlis an momsaxurebis bazris 

koncentraciis maRal xarisxs. 1974 wels aSS-s umaRlesma sasamarTlom 

,,United States v. General Dynamics Corp~-is, saqmis ganxilvisas pirvelad Tqva uari 

(gadauxvia) sakiTxis aseTi martivi formiT (ariTmetikul midgomiT) 

gadawyvetaze. dReisaTvis ki sasamarTloebi xelmZRvaneloben ,,gonivruli 

samarTlianobis~ principiT kompaniaTa strategiisa da sazogadoebaze misi 

potenciuri uaryofiTi zemoqmedebis analizisas (196, gv. 43). 

 rac Seexeba ufro rbil midgomebs Serwymebis Sefasebis sakiTxebze es 

gansakuTrebiT SesamCnevi gaxda gasuli saukunis 80-iani wlebSi. kerZod, 

1982 wels gamoqveynebuli saxelmZRvanelo principebis Sesabamisad ZiriTadi 

akrZalvis sagans warmoadgenda horizontaluri Serwymebi (konkurenti 

firmebi romlebic awarmoeben erTnair produqcias an ewevian erTsa da 

imave momsaxurebas), xolo vertikaluri (moicavs dasrulebul samrewvelo-

teqnologiur cikls – nedleulis mopovebidan saboloo produqtis 

realizaciamde) Serwymebisa da konglomeratebis (arakonkurenti kompaniebi, 

romlebic aseve ar arian dakavSirebuli sawarmoo-teqnologiuri cikliT) 

akrZalvis sakiTxebi damokidebuli iyo imis dasabuTebaze (garkvevaze), Tu 

ramdenad arsebiTi iyo maTi antikonkurenciuli efeqti. 

 1984 wels gamoqveynebul iqna axali saxelmZRvanelo principebi, ramac 

dasaSvebi gaxada iseTi horizontaluri SeTanxmebebi, romlebic warmoebaSi 

dausabuTebeli dublirebis Tavidan acilebas axdens da xels uwyobs 

efeqtianobis zrdas warmoebis masStabebis gafarToebis xarjze. aseve, 

icavs erT-erT partniors (ufro susts) sabazro wilis dakargvisa da 
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bazridan gamodevnisagan. amave dokumentiTaa gansazRvruli amerikuli 

importis doneze Serwymis zemoqmedebis gaTvaliswinebac. 

 manamde ki, 1982 wels iusticiis saministrom gamouSva Serwymaze axali 

ganaxlebuli saxelmZRvanelo, romelic miiCnevda (adgenda) rom Serwymebs 

SeiZleba hqonodaT dadebiTi efeqti, amitom akrZalvebs eqvemdebareboda 

mxolod is Serwyma, rasac SeiZleba mohyoloda (mosalodneli iyo) anti- 

konkurenciuli efeqti. Tavis mxriv, Serwymis am ganaxlebul saxelmZRvane- 

lo dokuments win uswrebda 1997 wels gamocemuli saxelmZRvanelo. garda 

amisa, aSS-Si moqmedebs saxelmZRvanelo wesi erToblivi warmoebis (joint 

venture) SemTxvevebSi antitrestuli kanonmdeblobis gamoyenebaze. pirvelad 

igi miRebul iqna 1977 wels. dReisaTvis ki joint venture SemTxvevebis mimarT 

gamoiyeneba 1995 wlis saxelmZRvanelo dokumenti, romlis mTavar mizans 

warmoadgens kerZo mewarmeebisaTvis im kriteriumebis axsna, romlis 

mixedviTac axdens saxelmwifo organo maTi saqmianobis Sefasebas. sa- 

xelmZRvaneloSi aseve mocemulia miTiTeba, Tu ra SemTxvevebSi iTvleba joint 

venture-e antitrestuli kanonmdeblobis darRvevad. aseve, saxelmZRvanelo 

wesebSi Cadebuli kriteriumebiT xelmZRvaneloben saxelmwifo organoebi 

investiciebis bazarze konkurenciis pirobebis regulirebisas. 

 amasTan, aSS-s iusticiis saministros mier miRebulia saxelmZRvanelo 

miTiTebebi, romelic moicavs rekomendaciebs amerikuli kompaniebis mier 

ucxour saxelmwifoebTan an saxelmwifo organoebTan SeTanxmebebis 

dadebis SemTxvevaSi, romlebic ganixileba rogorc joint venture nairsaxeoba.  

 rogorc mkvlevari n. iaCeistova aRniSnavs, ,,iTvleba, rom rbili 

konkurenciis etapi aSS-Si dasrulda 80-iani wlebis bolos, rodesac 

daiwyo IBM–is monopolistobis saqmis ganxilva. klintonis administraciam 

mxari dauWira antitrestuli kontrolis gaZlierebas da 1998 wels aRZra 

saqme Microsoft-is monopolistobis winaaRmdeg. antitrestuli saqmeebi iqna 

aseve aRZruli iseTi giganti kompaniebis winaaRmdeg, rogorebicaa  Intel, 

Staples, Toys ,,R~ Us, Mastercard, Visa. Sesabamisad, SeiZleba iTqvas, rom aSS-Si 

konkurenciuli urTierTobebis regulireba am etapze (dReisaTvis) 

warmoadgens yvelaze kompleqsurs da efeqtians msoflioSi~ (196, gv. 43-44). 
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 aqve gvinda xazi gavusvaT im garemoebas, rom amerikuli kompaniebis 

federalur doneze Serwymebis regulireba izRudeba ZiriTadad 1968 wels 

miRebuli ,,uiliamsis~ kanonis Sesabamisad, romlis Tanaxmad kontrolis 

ZiriTadi berketebi korporaciaTa gaerTianebebis Sesaxeb moqceulia 

Statebis mTavrobaTa xelSi. 

 Tavis mxriv, ,,Sermanisa~ da ,,kleitonis~ kanonebi, garda sasamarTlo 

dadgenilebebisa ivseba ,,vaWrobis federaluri komisiis Sesaxeb~ kanoniT 

(Federal Trade Commission Act 1914), romelic ZalaSi Sevida 1914 wels da 

romelSic mniSvnelovani cvlilebebi iqna Setanili 1938, 1973 da 1975 

wlebSi. kanonSi 1975 wels Setanili cvlilebis Sesabamisad ,,konkurenciis 

araswori meTodebis gamoyeneba vaWrobaSi ... arasamarTliani da motyuebiTi 

aqtebi vaWrobaSi ... cxaddeba ukanonod~ (179, gv. 17-18). 

 amasTan, kanoni ,,vaWrobis federaluri komisiis Sesaxeb~ (FTC), garda 

arakeTilsindisieri konkurenciis, rogorc konkurenciuli brZolis 

arakanonieri formis aRkveTis meTodisa, gansazRvravs maregulirebeli 

organos statussa da rols. 

 Tavis mxriv, arakeTilsindisieri konkurenciis zusti cneba araa 

erTmniSvnelovnad gansazRvruli aSS-s antitrestuli kanonmdeblobiT. 

amitom, is ganisazRvreba imis da mixedviT, Tu ramdenad sazianoa esa Tu is 

moqmedeba saqmiani mimoqcevis procesSi. amasTan, mxedvelobaSia misaRebi is 

garemoeba, rom konkurenciuli brZolis xerxebi mudmiv cvalebadobas 

ganicdis. marto aSS-s vaWrobis federaluri komisia, Tavisi praqtikuli 

saqmianobidan gamomdinare, ansxvavebs arakeTilsindisieri konkurenciis 400-

ze met formas (gamovlinebis saxes). am sakiTxis mowesrigebas emsaxureba 

samrewvelo sakuTrebis dacvis Sesaxeb parizis konvencia. magram isic 

cxadia, rom sxvadasxva qveyanaSi arakeTilsindisieri konkurenciis cnebebis 

gageba xdeba sxvadasxvanairad [saqarTveloSi es sakiTxi, nawilobriv 

daregulirebuli iyo 1996-2005 wlebSi ,,monopoliuri saqmianobisa da 

konkurenciis Sesaxeb~ saqarTvelos kanoniT (muxlebi me-8 da me-9), sadac 

mocemuli iyo arakeTilsindisieri konkurenciis gamovlinebis faqtebis 

CamonaTvali, rasac hqonda pretenzia amomwuravad moecva TavisTavSi 
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arakeTilsindisieri konkurenciis yvela gamovlineba, rac yovlad 

SeuZlebeli iyo. swored amitom, ucxoeli eqspertebi iZleodnen rekomenda- 

cias, rom me-9 muxls damateboda qvepunqti SinaarsiT ,,da sxva msgavsi qme- 

debani~, rac qveynis konkurenciis organos miscemda saSualebas konkre- 

tuli faqtebis gaanalizebisa da sakiTxis safuZvliani Seswavlis Semdeg 

mieRo gadawyvetileba. aRniSnuli kanonis gauqmebis Semdeg miRebuli axali 

sakonkurencio samarTlebrivi aqti, mxolod xelisuflebis organoebis 

mier miRebul gadawyvetilebebSi xedavs arakeTilsindisieri konkurenciis 

gamovlenis saSiSroebas, riTac, faqtobrivad, regulirebis (reagirebis) 

gareT tovebs ekonomikur agentTa mxridan mosalodneli arakeTilsindi- 

sieri konkurenciis faqtebis yovelgvar gamovlinebas]. 

 aSS-Si ,,Sermanis~, ,,kleitonisa~ da ,,vaWrobis federaluri komisiis 

Sesaxeb~ ZiriTadi antitrestuli kanonebis, garda kidev arsebobs 

Sesabamisi sakanonmdeblo aqtebi, romlebic mTlianobaSi Seadgens 

antitrestuli kanonmdeblobis nawils. antitrestul kanonmdeblobas 

miekuTvnebian aseve is sakanonmdeblo aqtebi, romlebic iTvaliswineben 

antitrestuli kanonmdeblobis saerTo wesebidan gamonaklisebs (,,bunebrivi 

monopoliebi~), da is normatiuli aqtebi, romlebic miRebulia uwyebrivi 

regulirebis doneze da miznad isaxavs bazris monawileebisaTvis 

antitrestuli kanonmdeblobis gamoyenebis wesis ganmartebas. 

 aSS-s antitrestuli kanonmdebloba, iseve rogorc sxva 

ganviTarebuli qveynebis Sesabamisi kanonmdebloba, iTvaliswinebs rig 

gamonakliss zogadi wesebidan. kerZod, mas Semdeg, rac bunebrivad iqna 

aRiarebuli calkeuli monopoliebis arseboba, ,,Sermanis~ kanonis 

moqmedebis arealidan amoRebul iqna satelefono da satelegrafo 

kompaniebi (,,kavSirgabmulobis federaluri komisiis Sesaxeb~ 1934 wlis 

kanoni), komunaluri momsaxurebis korporaciebi (,,energetikis federaluri 

kompaniebis Sesaxeb~ 1935 wlis kanoni) da a.S. aRniSnuli kanonebi 

iTvaliswinebs nebarTvebis gacemas samewarmeo saqmianobis gansa- 

xorcieleblad kavSirgabmulobisa da eleqtroenergiis momaragebis 

sferoSi da imavdroulad icavs im kompaniebis monopoliur uflebebs, 

romlebic saqmianoben am dargebSi. 
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 garda amisa, konkurenciis kanonmdeblobidan gamonaklisebis daSvebis 

bloki moicavs sagareo ekonomikuri TanamSromlobis sferosac. kerZod, 

,,veb-pomerenis~ 1918 wlisa da ,,saeqsporto kompaniebis Sesaxeb~ 1982 wlis 

kanonebi iTvaliswinebs saeqsporto kompaniebis registracias da uSvebs 

maTi monopoliuri saqmianobis ganxorcielebas saeqsporto vaWrobaSi. 

 aqve gvinda calke gamovyoT, ,,vaWrobisa da konkurenciis Sesaxeb~ 1988 

wlis kanoni (Omnibus Trade and Competitiveness Act, 1988), romlis ZiriTad mizans 

warmoadgens sagareo ekonomikuri urTierTobebis sferoSi arsebuli saka- 

nonmdeblo bazis gaZliereba da aRmasrulebeli xelisuflebis organoebi- 

saTvis uflebamosilebebis miniWeba savaWro molaparakebebis Catarebaze. es 

kanoni, rogorc krebsiTi aqti sagareo ekonomikuri saqmianobisa axdens 

yvela im normatiuli aqtis konsolidirebas (TiToeul maTganSi Setanili 

cvlilebebis da damatebebis gaTvaliswinebiT), romlebic exeba sagareo 

vaWrobis samarTlebriv regulirebas da ucxour investiciebs. aRniSnuli- 

dan gamomdinare, SeiZleba iTqvas, rom yvela is cvlileba, romelic 1988 

wlis kanoniT iqna miRebuli gamomdinareobs (nakarnaxevi iyo) msoflioSi 

mimdinare obieqturi procesebidan (ekonomikis globalizacia, msoflio 

savaWro sistemis Seqmna da a.S.). 

 aSS-s sakanonmdeblo sistemaSi, iseve rogorc yvela ganviTarebul 

qveyanaSi mniSvnelovan rols TamaSoben sauwyebo aqtebi, romlebic 

gamoicema uflebamosili aRmasrulebeli organoebis mier saxelmZRvanelod 

(Guidelines). sauwyebo aqtebSi gaTvaliswinebulia is ZiriTadi kriteriumebi, 

romlebiTac xelmZRvanelobs konkurenciis (antitrestuli) kanonmdeblobis 

Sesrulebaze pasuxismgebeli organo. es sauwyebo aqtebi warmoadgens 

erTdroulad rogorc antitrestuli kanonmdeblobis gamoyenebis gamocdi- 

lebis ganzogadebas, aseve informacias mewarmeTaTvis, romlis safuZvelze 

am ukanasknelT SeuZliaT airCion, Tu rogor moiqcnen bazarze, rac Tavis 

mxriv gamoricxavs koliziis SesaZleblobas maregulirebel organoebTan 

antitrestuli kanonmdeblobis darRvevis SemTxvevebSi. 

 zemoaRniSnulidan gamomdinare SeiZleba iTqvas, rom aSS-Si antitres- 

tul regulirebaSi monawileobas Rebulobs sakanonmdeblo, aRmasrulebe- 
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li da sasamarTlo organoebi. aSS-s kongresi da Statebis sakanonmdeblo 

organoebi Rebuloben antitrestul kanonmdeblobas da kontrols uweven 

maT Sesrulebas (aRsrulebas), xolo Sesabamisi uflebamosilebis mqone 

administraciuli organoebi uSveben kanonqvemdebare normatiul aqtebs da 

sakuTari an kerZo pirebis iniciativiT axorcieleben antitrestul 

regulirebas. federalur doneze aSS-Si antitrestuli (konkurenciis 

Sesaxeb) kanonmdeblobiT gaTvaliswinebuli debulebebis Sesrulebis 

kontrols axorcielebs aSS-s vaWrobis federaluri komisia da aSS-s 

iusticiis saministros antitrestuli kanonmdeblobis departamenti. maT 

funqciebSi Sedis bazris monopolizaciis Tavidan acileba, konkurenciis 

SenarCuneba da mxardaWera. es aRmasrulebeli organoebi uflebamosilni 

arian gamoscen kanonqvemdebare aqtebi, romelTagan erTi nawili aris 

saxelmZRvanelo (savaldebulo Sesasruleblad), xolo meore ki 

warmoadgens sarekomendacio xasiaTis aqts. 

 aqve unda aRiniSnos, rom iusticiis departamentisa da vaWrobis 

federaluri komisiis kompetenciebi ZiriTadSi (mniSvnelovnad) erTmaneTs 

emTxveva. Tumca, isic faqtia, rom federaluri vaWrobis komisiaze delegi-

rebulia mxolod samoqalaqo saqmeebis warmoeba, maSin rodesac iusticiis 

departamenti amis paralelurad axorcielebs sisxlis samarTlebrivi 

sakiTxebis mokvlevasac. amasTan, rogorc ukve aRvniSneT, gansakuTrebuli 

mniSvneloba antitrestuli kanonmdeblobis formirebasa da maT praqtikul 

realizaciaSi ekuTvnis sasamarTloebs, romelTa roli kanonis aRsrulebis 

saqmeSi mudmivad izrdeba. 

 aSS-s vaWrobis federaluri komisia (Federal Trade Commission) Sedgeba 

xuTi wevrisagan, romlebsac Tanamdebobaze niSnavs aSS-s prezidenti da 

amtkicebs senati. komisiis wevrebis uflebamosilebebis periodi gani- 

sazRvreba Svidi wliT. amasTan, komisiis wevrTagan erT-erTs Tavmjdomared 

niSnavs aSS-s prezidenti. erTsa da imave politikur partias aqvs ufleba 

komisiaSi hyavdes maqsimum sami warmomadgeneli. komisiis SemadgenlobaSi 

aris sami qvedanayofi, romlebic Sesabamisad specializebuli arian _ 

konkurenciis zogad sakiTxebze (Board of Competition), konkurenciis ekono- 
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mikur problemebsa (Board of Economics) da momxmarebelTa uflebebis dacvis 

problemebze (Board of Consumer Protection), romlebsac xelmZRvanelobs 

direqcia (Board of Director). aRniSnulidan gamomdinare, SeiZleba iTqvas, rom 

aSS-Si antitrestuli kanonmdeblobis Sesrulebaze uSualod pasuxs agebs 

vaWrobis federaluri komisiis ori konkretuli qveganyofileba (konku- 

renciis da ekonomikuri problemebis). amasTan, komisiis daqvemdebarebaSia 10 

regionaluri qveganyofileba.  

 rogorc maregulirebeli organo, vaWrobis federaluri komisia 

procesze gamodis erTdroulad rogorc mxare, aseve, rogorc saxelmwifo 

organo. komisias miyavs gamoZieba da arakeTilsindisieri konkurenciis 

faqtebis gamoZiebis Sedegebis mixedviT mimarTavs sasamarTlo organoebs 

sarCeliT sajaro interesebis dacvis mizniT. rogorc saxelmwifo organo, 

komisia axorcielebs administraciuli RonisZiebebis gatarebas (admi- 

nistraciuli proceduris aRZvra) im pirTa da organizaciaTa winaaRmdeg, 

romelTa qmedeba ganixileba rogorc konkurenciis darRveva. komisiis mier 

brZanebis gamoSveba darRvevis Sewyvetis Sesaxeb warmoadgens konkurenciis 

darRvevis administraciuli proceduris ganxilvis dasrulebas. amasTan, 

komisias ufleba aqvs mimarTos samoqalaqo sasamarTlos SuamdgomlobiT 

gadawyvetilebis aRkveTis formiT gamotanaze (injunction), im konkretul 

SemTxvevaSi, rodesac piri, romlis winaaRmdegac iyo administraciuli 

sasamarTlos mier gadawyvetileba gamotanili, ar asrulebs mas. Tavis 

mxriv meore mxares, romlis winaaRmdegac iyo gamotanili sasamarTlo 

gadawyvetileba, SeuZlia mimarTos apelaciiT meore instanciis federalur 

sasamarTlos. 

 aSS-s iusticiis saministros antitrestuli kanonmdeblobis departa-

enti (Department of Justice Antitrust Division). departaments xelmZRvanelobs aSS-s 

generaluri prokuroris TanaSemwe, romelsac Tanamdebobaze niSnavs aSS-s 

prezidenti senatis TanxmobiT. prokuroris TanaSemwes hyavs xuTi moadgi- 

le, romlebic Sesabamisad ixilaven da ganageben _ bazrebze kompaniebis 

Serwymis,  sisxlis  samarTlisa da samoqalaqo saqmeebis, apelaciebis, saer-  

TaSoriso TanamSromlobis sakiTxebisa da ekonomikuri analizis  Sedegebis       
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gadawyvetilebebis Sesrulebis mdgomareobas. 

 antitrestuli kanonmdeblobis departamentis SemadgenlobaSi Sedis 

TxuTmeti ganyofileba da Svidi regionuli qveganayofileba. am departa- 

mentis ganyofilebebisa da qveganyofilebebis funqciebSi Sedis gamoZiebe- 

bis warmoeba kompaniaTa Serwymebze, aseve monawileobis miReba samoqalaqo 

procesebSi da kontrolis ganxorcieleba im amerikuli kompaniebis 

saqmianobaze, romlebic bizness ewevian sazRvargareT. 

 im gamokvlevis Sedegebis mixedviT, romlebic tardeba antitrestuli 

kanonmdeblobis departamentis mier, mxare, romelsac adanaSauleben 

darRvevaSi, Tanxmdeba aRmofxvras es darRveva. Tumca, amisaTvis aucile- 

belia, rom aseTi SeTanxmeba dadasturebul iqnes sasamarTlo gadawyveti- 

lebiT, romelic gamotanilia sajaro interesis dasacavad. sisxlis 

samarTlis gamoZieba tardeba iseT ,,vaWrobis aragonivruli SezRudvis~ 

dros, rogoricaa magaliTad, fasebis fiqsireba, spekulaciuri fasebis 

damyareba, teritoriis dayofa da sxv. 

 garda amisa, gasuli saukunis 80-ian wlebis damdegs generaluri 

prokurorebis erovnul asociaciasTan (National Assotation of Attorney General) 

Seiqmna antitrestuli sakiTxebis Semswavleli ,,StatebsSorisi~ samsaxuri, 

romelmac mniSvnelovani wvlili Seitana antitrestuli kanonmdeblobis 

realizaciis saqmeSi. am samsaxuris saqmianoba Tavmoyrilia Semdeg sam 

mimarTulebaSi _ 1) im saqmeebis ganxilva, romlebic moicavs ramodenime 

Stats, 2) praqtikuli gamoyenebis saxelmZRvanelo dokumentebis SemuSaveba 

da 3) samsaxuris Sexedulebis umaRles sasamarTloSi wardgena. 

 im saqmeebze, romlebic ramdenime Stats moicavs, sarCelis aRZvris 

procesSi generaluri prokurorebi rogorc wesi, akeTeben arCevans erT-

erT, romelime federalur sasamarTloze da mas mimarTaven erToblivad. 

aseT ,,StatebsSoris~ gamoZiebebs hqonda adgili im SemTxvevebSi, romlebic 

exeboda fasebis horizontalur fiqsacias, gadamyidvelebis fasebis 

xelSewyobas, boikotebs, monopolizaciasa da Serwymebs. 

 amasTan, bolo wlebSi sagrZnoblad gaumjobesda TanamSromlobis 

meqanizmebi federalur da Statebis antitrestul samsaxurebs Soris. aseve, 

1989 wels antitrestuli saqmeebis aRsrulebis procesebis mowesrigebis 
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mizniT Seiqmna specialuri samuSao jgufi (the Executive Working Group for 

Antitrust) – EWG), romlis mizans warmoadgens urTierTgagebisa da dialogis 

ganviTareba da federaluri da Statebis antitrestuli organoebis 

midgomebSi konfliqturi situaciebis arsebobisas misi aRmofxvra. jgufis 

muSaobaSi monawileoben generaluri prokurorebi da iusticiis 

saministros antitrestuli departamentisa da vaWrobis federaluri 

komisiis warmomadgenlebi. 

 antitrestuli kanonmdeblobis damrRvevs aSS-Si ekisreba rogorc 

sisxlis samarTlebrivi, aseve samoqalaqo pasuximgebloba. Tavdapirvelad 

,,Sermanis~ kanonis darRvevisaTvis maqsimaluri sanqcia Seadgenda 5 aTas 

dolars konkretuli kanondamrRvevi kompaniis Tanamdebobis pirisaTvis an 

patimrobas erTi wlis vadiT, xolo iuridiuli pirisaTvis jarimis 

odenoba ar aRemateboda 100 aTas dolars. TandaTanobiT sanqciebi 

antitrestuli kanonmdeblobis darRvevis faqtebTan dakavSirebiT 

gamkacrebul iqna da gaizarda 10 milion dolaramde; amasTan, iusticiis 

saministros Sesabamisi departamenti ayenebda sakiTxs (iZleoda 

rekomendacias) sajarimo sanqciis 100 milion dolaramde gazrdis Taobaze. 

mogvianebiT ukve, sajarimo sanqciis moculoba ganisazRvra kompaniis 

arakanonieri Semosavlebis ormagi moculobis doneze, xolo rac Seexeba 

,,kleitonis~ kanons, misi me-4 muxlis Tanaxmad kanonis damrRvevs 

Tavdapirvelad ekisreboda zaralis sammagi odenobiT anazRaureba, 

sasamarTlo xarjebis (advokatis momsaxurebis CaTvliT) anazRaurebasTan 

erTad. droTa ganamvlobaSi sasamarTloTa midgoma am sakiTxebis mimarT 

Seicvala da dRes is mxolod zaralis erTmagi odenobiT ganisazRvreba. 

amasTan, xazgasasmelia is garemoebac, rom aSS-Si evropuli qveynebisagan 

gansxvavebiT gaTvaliswinebulia sagadasaxado sanqciebi antitrestuli 

kanonmdeblobis damrRvevis mimarT, rac ukavSirdeba kompania-damrRvevis 

Semosavlebis gaangariSebis proceduras. 

 rac Seexeba konkretul darRvevebs, aSS-Si xSiria SemTxvevebi, 

rodesac konkurenti kompaniebis mxridan adgili aqvs maRali mogebis 

miRebis mizniT SeTanxmebuli fasebis gamoyenebas, riTac saboloo jamSi 
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zaraldebian momxmareblebi. magaliTad, 1978 wels gamovlenil iqna 

saidumlo SeTanxmeba, romelic exeboda gofrirebul konteinerebze erTiani 

fasebis dawesebas. aseve 1982 wels iyo SemTxveva, rodesac ocze meti 

kompania iqna cnobili damnaSaved zogadnacionalur saidumlo 

SeTanxmebebSi monawileobis gamo. sakiTxi exeboda kompaniebis mier miRebul 

saidumlo gadawyvetilebas, romlis Tanaxmadac msxvil obieqtebSi 

eleqtro-danadgarebis montaJi unda ganxorcielebuliyo SeTanxmebuli 

(erTiani) tarifiT. SeiZleba motanil iqnes kidev araerTi magaliTi da maT 

Soris, wyalgayvanilobis milebze erTiani fasis dawesebis konkretuli 

SemTxveva, romlis Tanaxmad mTeli eqvsi wlis ganmavlobaSi ,,felis doji~ 

da ,,reding indastriz~-i, sxva sam kompaniasTan erTad akontrolebda am 

wyalgayvanilobis bazarze wylis milebis fasebs. Sedegad, milebis 

realizaciis moculoba fiqsirebuli fasebiT yovelwliurad Seadgenda 

daaxloebiT 400 milion dolars. 

 amasTan, fasebiT diskriminaciis faqtebis gamovlenis mizniT 

Sesabamisi samsaxurebis mier mudmivad xorcieldeba antitrestuli 

gamoZieba, xolo gamovlenili darRvevebis aRkveTis mizniT, marto aSS-s 

vaWrobis federaluri komisiis mier gasuli saukunis damdegidan dRemde 

gamocemulia 2 000 brZanebaze meti.  

 aRniSnulidan gamomdinare, SeiZleba iTqvas, rom aSS-s antitrestuli 

kanonmdebloba Zalian mkacria, rac Cveni azriT, im politikis anarekls 

warmoadgens rasac am qveynis xelisufleba axorcielebs da romelic, Tavis 

mxriv, ganpirobebulia antikonkurenciul qmedebebTan dakavSirebiT TviTon 

amerikel moqalaqeTa mier aRiarebuli faseulobebiT. kerZod, ,,amerikeli 

biznesmenisaTvis araa ganxsvaveba qurdobasa da konkurenciis sawinaaRmdego 

qmedebas Soris. amerikeli biznesmenis cnobierebaSi konkurenciis darRveva 

aris ufro mZime moraluri danaSauli, vidre qurdoba~ (160, gv. 15). 

 amerikis antitestuli kanonmdeblobis simkacres usvams aseve xazs 

samarTlis doqtori patrik spredi, romelic 1995 wels iyo saqarTvelos 

ekonomikis ministris mrCevels makroekonomikis sakiTxebSi. is aRniSnavda, 

rom ,,aSS-Si antitrestuli kanonmdebloba ufro mkacria, vidre gaerTiane- 

bul samefoSi. aSS-Si arsebobs mosazreba, rom monopolia aucileblad 
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upirispirdeba saxelmwifo interesebs da ... kanonmdeblobis meSveobiT xde- 

ba didi monopoliebis Sesusteba. aSS-sa da gaerTianebul samefos midgo- 

mebs Soris sxvaoba gamomdinareobs iqidan, rom aSS esaa sakmaod farTo 

bazari, romelsac unari Seswevs mrewvelobis nebismier dargSi iqonios 

mravali msxvili sawarmo, maSin rodesac gaerTianebuli samefo Tavis Tavs 

mcire bazrad aRiqvams imisaTvis, rom msxvili, globaluri operaciebis 

ganxorcielebisaTvis konkurenciaSi Caebas~ (67, punqti 27, gv. 11). 

 zemoaRniSnuli kidev erTxel xazs usvams imas, rom aSS es aris 

qveyana sadac sxva ganviTarebul qveynebTan SedarebiT yvelaze ufro 

srulyofiladaa warmodgenili sakonkurencio samarTlebrivi normebi, rac, 

saboloo angariSiT qveynis xelisuflebis damoukideblobis da ekonomikis 

siZlieris maCvenebelia. rac Seexeba antitrestuli kontrolis saxelmwifo 

organoTa (ZiriTadad iusticiis saministros antitrestul departamentsa 

da vaWrobis federalur komisias Soris) Soris funqciaTa garkveul 

dublirebas (ris uflebasac msoflios bevri qveyana ver miscems Tavis 

Tavs), migvaCnia, rom es Segnebulad gadadgmuli nabijia, rac sabolood 

xels uwyobs am sferoSi realizebuli politikis damoukideblobasa da 

obieqturobas. 

 

 

1.2.2 evropuli modeli (didi britaneTi) 

 

 

 did britaneTSi jer kidev kapitalizmis warmoSobamde iyo cnobili 

xelSekrulebebi monopoliebis SezRudvis Sesaxeb da gacnobierebuli iyo 

misi acilebisaTvis aucilebeli iuridiuli zomebis miRebis aucilebloba, 

Tumca, arakeTilsindisieri konkurenciis SemzRudavi speciluri samarT- 

lebrivi aqtebis miRebamde konkurenciis SemzRudavi qmedebebis aRkveTa 

xorcieldeboda samoqalaqo-samarTlebrivi regulirebis gziT. amasTan, 

samoqalaqo-samarTlebrivi regulireba did britaneTSi sxva qveynebisagan 

gansxvavdeboda imiT, rom aq wamyvan rols TamaSobda precendentuli 

samarTali. amdenad, garkveuli drois ganmavlobaSi arakeTilsindisieri 
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konkurenciis faqtebis aRkveTa xdeboda zogadi (saerTo) precendentuli 

samarTlis CarCoebSi da efuZneboda ,,vaWrobis SezRudvis~ (restraint of trade 

doctrine) doqtrinas, romlis safuZvelSi devs XV saukuneSi gamotanili 

gadawyvetileba saqmeze (Dyer’s Case 1414). 

 rogorc mkvlevarebi n. vasilieva, i. goriaCeva, n. doronina da sxvebi 

miuTiTeben _ ,,vaWrobis SezRudvis~ doqtrinis nakls warmoadgenda is, rom 

mis mier moculi xelSekrulebebis sivrce ar iyo sakmarisad gansazRvruli, 

xolo gamoyenebis sfero SemoisazRvreboda ,,mosarCelis kanonieri 

interesebis dacvis~ miznebiT. Sesabamisad mosamarTleebi, afasebdnen ra 

saxelSekrulebo pirobebis SemzRudvel efeqts, xelmZRvanelobdnen 

mxareebis qcevis ,,gonivrulobis~ kriteriumiT da yuradsaRebad Tvlidnen 

xelSekrulebebis zemoqmedebas situaciaze, romelic warmoiSoboda bazarze 

da masTan dakavSirebul saxelmwifo politikaSi (180, gv. 362). 

 amasTan, jer kidev XVII saukunis dasawyisSi inglisis sasamarTloebis 

mier konkurenciis SemzRudav saqmianobad iyo miCneuli da ikrZaleboda 

mewarmeTa iseTi qmedeba, romlis Tanaxmad samewarmeo saqmianobis sxva 

pirze gadacemis paralelurad xdeboda iseTi valdebulebis aReba, romlis 

Sesabamisad maT ar unda gaegrZelebinaT adrindeli samewarmeo saqmianoba. 

 mogvianebiT, did britaneTis (inglisis) samarTalSi samoqalaqo-

samarTlebrivi pasuxismgebloba, zaralis anazRaurebis da konkurentebis 

arakeTilsindisieri moqmedebebis Sewyvetis Sesaxeb moTxovnilebis saxiT 

gamagrebul iqna ,,samarko (fabrikuli) niSnebis~ (1883 wlis) da ,,savaWro 

niSnebis~ (1887 da 1938 wlebis) Sesaxeb kanonebiT. pirveli maTgani 

iTvaliswinebs sanqciebs saqonlis samomxmareblo Tvisebebis araswori 

gamoyenebis (miTiTebis) SemTxvevebSi. rac Seexeba, ,,savaWro niSnebis Sesaxeb~ 

kanons, is 1988 wels Seivso axali normiT, romlis Tanaxmad ikrZaleba 

registrirebuli sasaqonlo niSnis ukanonod gamoyeneba. 

 garda amisa, didi britaneTis sasaqonlo bazrebze konkurenciuli 

garemos dacvisa da misi Semdgomi ganviTarebis xelSewyobis mizniT sxvada- 

sxva dros miRebul iqna ramdenime, konkretuli, konkurenciis damcavi 

samarTlebrivi norma (kanoni), romlebSic kontinentaluri samarTlisagan 
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gansxvavebiT ar iyo arakeTilsindisieri konkurenciis cneba sakmarisad 

gamokveTili. amitom, saerTo samarTlis doqtrinis Sesabamisad, nebismieri 

moqmedeba, romelic ar ewinaaRmdegeba precendents iTvleboda kanonierad. 

amasTan, arakeTilsindisieri konkurenciis faqtebis Taobaze, konkretuli 

sarCelebis safuZvelze xdeboda ,,saqonelze ciliswamebis“ da ,,titulze 

ciliswamebis“ Sesaxeb saerTo delikaturi samarTlis normebis gamoyeneba. 

mogvianebiT, am sakiTxebis ufro srulyofilad mowesrigebis mizniT, 

miRebul iqna ,,konkurenciis Sesaxeb~ kanoni (1980w.), romelic mTlianobaSi 

aregulirebs saxelmwifos konkurenciul (antimonopoliur) saqmianobas. 

 didi britaneTis kanonmdeblobiT, monopoliuri mdgomareobis mqoned 

iTvleba ekonomikuri agenti, Tu is marto an sxva ekonomikur agentebTan 

erTad (SeTanxmebuli moqmedebiT) akontrolebs britaneTis konkretuli 

(Sesabamisi) sasaqonlo (momsaxurebis) bazris 25%-ze mets (eqsportis 

gamoklebiT). sadaos ar warmoadgens is garemoeba, rom monopoliuri 

mdgomareobis mqone ekonomikur agents aqvs SesaZlebloba borotad gamoiye-

nos Tavis mdgomareoba da amiT SezRudos konkurencia konkretul (Sesaba- 

mis) sasaqonlo bazarze, magram monopolia, rogorc aseTi, britaneTis 

kanonmdeblobiT ar ganixileba konkurenciis SemzRudav erTaderT saSuale- 

bad, radganac miCneulia, rom konkurenciis SezRudvisa da aRkveTis uamravi 

sxva gzac arsebobs, romlebic, SesaZlebelia ufro naklebad arian TvalSi 

sacemi vidre monopolia, magram TiTqmis iseTive efeqturobiT xasiaTdebian. 

amis damadasturebeli araerTi magaliTis motana SeiZleba. kerZod, 

fasebisa da momaragebis kartelebi amis TvalsaCino magaliTs warmoadgens. 

ufro konkretulad ki _ ,,mwarmoebeli xSirad realizaciis sistemis 

kontrolirebiT amkacrebs konkurencias ... did britaneTSi ludis 

gamomxdelebs aekrZalaT TavianT sakuTar kafeebSi sxva mwarmoeblebis 

ludis argayidva“ (67, gv. 6-7) da sxva. Sesabamisad, SeiZleba iTqvas, rom 

britaneTis sakonkurencio samarTlis normebi ZiriTadad mimarTulia ara 

monopoliebis, aramed monopolizaciis procesebis winaaRmdeg. 

 Tavis mxriv, konkurenciis samarTlebrivi regulirebis sistema did 

britaneTSi moicavs ramdenime kanons. kerZod, is Sedgeba _ ,,monopoliebisa 

da SemzRudveli praqtikis Sesaxeb~ (gamoZiebis da kontrolis procedura 
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1948 w.); ,,SemzRudveli savaWro praqtikis Sesaxeb~ (1956 w); ,,monopoliebis da 

Serwymebis Sesaxeb~ (1965 w.); ,,keTilsindisieri vaWrobis Sesaxeb~ (1973 wlis 

kanonSi cvlilebebi iqna Setanili 1976 wels); ,,konkurenciis Sesaxeb~ (1980, 

1998 da 2000 wlebis kanonebi); ,,sawarmoTa (kompaniaTa) Sesaxeb~ da ,,SeTanxme- 

baTa akrZalvisa da regulirebis Secvlis Sesaxeb~ (1994 w.) kanonebisagan, 

romelTagan bolo oTx kanonSia Camoyalibebuli kompaniaTa Serwymis 

maregulirebeli debulebebi. 

 exla imisaTvis, rom ufro srulyofili warmodgena Segveqmnas didi 

britaneTis sakonkurencio samarTalze, Cvens mier, mokled iqneba 

mimoxiluli zemoaRniSnuli kanonebi, romlebic Tavis droze, momxmare- 

belTa da mewarmeTa uflebebis ufro srulyofilad dacvis mizniT iqna 

miRebuli da dRemde keTilsindisierad emsaxurebian am saqmes. 

 ,,monopoliebis da SemzRudveli praqtikis Sesaxeb~ 1948 wlis kanoni 

(gamoZiebis da kontrolis procedura) (Monopolies and Restrictive Practices Act 

(Inquiry and Control) Act 1948) gansazRvravs didi britaneTis vaWrobisa da 

mrewvelobis saministros kompetencias. kanonis Sesabamisad, saministros 

rogorc aRmasrulebeli xelisuflebis organos, ufleba aqvs (hqonda) 

mimarTos kanonis Sesabamisad Seqmnil konkurenciis organos Suamdgomlo- 

biT im situaciebis gamosaZieblad, romlis drosac bazarze erT pirTan 

Tavs iyris (iyrida) konkretuli saqonliT vaWrobis moculobis erT 

mesamedze meti (1973 wlidan ki 25%-ze meti), an im SemTxvevebSi, rodesac 

pirTa mier xdeba konkurenciis SezRudva bazarze. igulisxmeba, rom orive 

SemTxvevaSi im pirs, vis mimarTac unda daiwyos gamoZieba, bazarze ukavia 

dominirebuli mdgomareoba. 

 amasTan, im SemTxvevaSi, Tu konkurenciis organo, romelic atarebs 

gamoZiebas daaskvnis, rom kompaniaTa saqmianobebi ewinaaRmdegebian sazoga- 

doebriv interesebs, maSin mas aqvs ufleba SeimuSaos (dasaxos) konkretuli 

gasatarebeli RonisZiebebi. Tumca, isic faqtia, rom ,,sazogadoebrivi 

interesis dacvis~ koncefcia yovelTvis ar pasuxobda bazarze konkuren- 

ciis dacvis kriteriumebs, swored amitom, saWiroa gaxda damatebiTi 

kanonebis miReba. 
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 ,,SemzRudvel savaWro praqtikis Sesaxeb~ 1956 wlis kanonma (Restraint of 

Trade Practices Act 1956), gaafarTova 1948 wlis kanonis moqmedebis sfero. 

amasTan, ,,monopoliebisa da Serwymebis Sesaxeb~ 1965 wlis kanonma 

(Monopoilies and Mergers act 1965) ganavrco saxelmwifo kontrolis meqanizmebi 

momsaxureobis bazris konkurenciis pirobebze. Sesabamisad, gaizarda 

mTavrobis uflebamosilebebi bazarze konkurenciis pirobebis regulirebis 

sferoSi. amasTan, imis gaTvaliswinebiT, rom is saqmeebi, romlebic 

SerwymebTan arian dakavSirebulni, yovelTvis gamoirCevian konfliqturi 

situaciebiT (situaciis sirTuliTa da simwvaviT), 1965 wlis kanonma 

Semoitana SerwymaTa gamoZiebis specialuri procedura. dReisaTvis did 

britaneTSi kompaniaTa Serwymis regulireba xorcieldeba evrokavSiris 

konkurenciis kanonmdeblobis Sesabamisad. 

 ,,keTilsindisieri (samarTliani) vaWrobis Sesaxeb~ 1973 wlis kanonma 

(The Fair Trading Act 1973) cvlilebebi Seitana im saqmeebis kategoriebis 

gansazRvraSi, romlebic gamoZiebas eqvemdebarebian. amasTan, erT-erTi 

mniSvnelovani cvlileba, romelic am kanonis miRebam gamoiwvia is aris, 

rom moxda bazarze dominirebuli mdgomareobis gansazRvrisaTvis 

dadgenili wilis Semcireba 25%-mde, ramac mniSvnelovnad gazarda im 

ekonomikur agentTa ricxvi, romelTa saqmianobis regulirebis sfero 

moeqca am kanonis CarCoebSi. 

 garda amisa, kanoni iTvaliswinebs bazarze konkurenciis kontrolis 

damatebiTi organos Semoyvanas _ bazarze situaciebis kontrolis 

(keTilsindisieri vaWrobis ofisis) generaluri direqtoris saxiT (Director 

General of Fair Trading), romelsac mieniWa uflebamosileba awarmoos gamoZieba 

monopoliebis mimarT, maT Soris iseT sakiTxebze, romelTa gamoZiebas 

manamde axorcielebda ufro zemdgomi instancia _ komisia. am kanoniTve 

ganisazRvra aseve pasuxismgeblobis sakiTxi generaluri direqtoris mier 

bazarze situaciis gamosworebis mizniT miRebul gadawyvetilebebze. 

 Tavis mxriv, bazarze situaciis gamosworebis RonisZieba sxva 

sakiTxebTan erTad iTvaliswinebs molaparakebaTa Catarebas im kompaniaTa 

Soris, romelTa saqmianobamac SeiZleba safrTxe Seuqmnas sazogadoebriv 
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interesebs. aq igulisxmeba iseTi molaparakebebis Catareba, romlis mizania, 

Sesabamisi cvlilebebis Setana, rogorc kompaniis struqturaSi, aseve misi 

saqmianobis praqtikaSi. 

 zogadad, SeiZleba iTqvas, rom gamoZieba iwyeba im informaciis 

(regularulad miwodebuli angariSebi) safuZvelze, romelic miiReba 

generaluri direqtoris da komisiis mier bazarze arsebul situaciasTan 

dakavSirebiT. amasTan, gamoZieba SerwymebTan dakavSirebiT, rogorc wesi 

tardeba, Tu axali kompaniis xvedriTi wili britaneTis sasaqonlo 

(momsaxurebis) bazarze Seadgens 25%-s (monopoliuri mdgomareobis mqoned 

ekonomikuri agentisaTvis dadgenil zRvars) da mets (e.w. ,,mowodebis 

testi~) da/an Tu erT-erTi kompaniis likviduri aqtivebi (sazRvargare- 

Tulis CaTvliT) aRemateba 70 milion funt sterlings (e.w. ,,testi 

aqtivebze~). testi gamoiyeneba kompaniis yvela im aqtivis Rirebulebaze, 

romelic mas gaaCnia konkurenciis komisiaze mimarTvis momentisaTvis. Tavis 

mxriv, didi britaneTis samTavrobo organoebi itoveben uflebas Tavisi 

Sexedulebisamebr awarmoon gamoZieba kompaniaTa Serwymis nebismier faqtze. 

 aqve sainteresoa aRiniSnos is garemoeba, rom didi britaneTis 

saapelacio sasamarTlom daadastura keTilsindisieri vaWrobis ofisis 

uflebamosileba, damoukideblad ganesazRvra Serwymebis kontrolis forma. 

amasTan, saapelacio sasamarTlos mier ar iqna gaziarebuli konkurenciis 

Sesaxeb saapelacio tribunalis is gadawyvetileba, romelic axdenda ke- 

Tilsindisieri vaWrobis (konkurenciis) ofisisaTvis damatebiTi mavaldebu- 

lebeli pirobebis wayenebas. kerZod, SerwymaTa kontrolis pirvelma 

instanciam _ keTilsindisieri vaWrobis ofisma, samedicino momsaxurebis 

sferoSi specializirebuli ori kompaniis Isoft-isa da Torex-is Serwymis 

Sesaxeb saqmis ganxilvis procesSi, Catarebuli gamokvlevis Sedegebze 

dayrdnobiT miiRo gadawyvetileba ar gadaeca saqme komisiisaTvis, 

romelsac ufro meti uflebamosileba gaaCnda SerwymaTa kontrolis sfe- 

roSi da romelsac im konkretul SemTxvevebSi, rodesac Serwymas SeeZlo 

gamoewvia (an iwvevda) konkurenciis mniSvnelovani SezRudva, hqonda (aqvs) 

uflebamosileba ganesazRvra is konkretuli RonisZiebebi, romlebic unda 

yofiliyo Sesrulebuli, rogorc mTavrobis aseve kompaniebis mxridan. 
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 keTilsindisieri vaWrobis ofisis aRniSnuli gadawyvetileba, Isoft-isa 

da Torex-is konkurentma avstraliurma kompaniam (IBA Health Ltd) gaasaCivra 

saapelacio tribunalSi, romelmac daadgina, rom ofiss ara marto unda 

Seemowmebina realurad Serwyma moaxdenda Tu ara konkurenciis SezRudvas, 

aramed isic unda ganesazRvra, iyo Tu ara SesaZlebeli, komisias mieRo 

sxva saxis gadawyvetileba. Tavis mxriv, ofisis xelmZRvanelTa ganmartebiT, 

aseTi gadawyvetilebis Sedegad mosalodneli iyo Serwymebis Taobaze 

Semosuli Setyobinebebis gaormageba, gansaxilveli saqmeebis danaxarjebis 

zrdasTan erTad. kerZod, ,,SerwymebTan dakavSirebiT Semosuli 

Setyobinebebis ganxilvis xarjebi yovel axal instanciaze izrdeboda da 

Sesabamisad is Seadgenda daaxloebiT 900 aTas funt sterlings erT 

saCivarze (400 aTasi ofisisaTvis, xolo 500 aTasi kompaniisaTvis)~ (215). 

amasTan, isic faqtia, rom ,,... Serwymebis Taobaze Setyobinebebis ganxilva 

ofisis mier grZeldeboda daaxloebiT 1 Tves, maSin rodesac igive procesi 

komisiaSi iweleboda daaxloebiT 5 Tvesa da met xans~ (215). 

 sabolood, saapelacio sasamarTlom arasworad CaTvala saapelacio 

tribunalis gadawyvetileba, rac srulad iqna mxardaWerili biznesis 

warmomadgenelTa mxridan, rameTu am gadawyvetilebiT mniSvnelovnad 

mcirdeba gansaxilvel sakiTxebze Sesabamisi gadawyvetilebis miRebis dro 

da iuristTa momsaxurebisaTvis gaweuli xarjebis moculoba. 

 sabolood SeiZleba iTqvas, rom did britaneTSi Serwymebsa da maTze 

nebarTvebis savaldebulo procedurebis ar arseboba da saapelacio 

sasamarTlos verdiqti erTobliobaSi inarCunebs biznesisaTvis anti-

monopoliuri regulirebis sakmaod keTilsasurvel reJims (216). 

 aqve unda aRiniSnos isic, rom kanonmdeblobis axsnisa da misi praqti- 

kuli gamoyenebis gaadvilebis mizniT, didi britaneTis vaWrobisa da 

mrewvelobis saministros mier SemuSavebulia kompaniaTa Serwymis 

saxelmZRvanelo dokumenti (Mergers Guidance), sadac detaluradaa aRwerili 

kompaniaTa Serwymis sakiTxebze gadawyvetilebaTa miRebis procedura, am 

kompaniebisa da Sesabamisi uflebamosilebis mqone organoebis urTierT- 

damokidebulebis wesi. 
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 amasTan, did kompaniaTa Serwymisas evrokavSiris farglebSi moqmedebs 

evrokavSiris debuleba kompaniaTa Serwymis Sesaxeb (The European Communitu 

Merger Regulation – Council Regulation #4064/89, masSi 1997 da 2004 wlebSi 

Setanili cvlilebebis gaTvaliswinebiT), romlis bazazec didi britaneTis 

vaWrobisa da mrewvelobis saministros mier SemuSavebul iqna Sesabamisi 

saxelmZRvanelo wesi. 

 gamoZiebis proceduris sirTulem, romelic warmoiSva bazarze 

kontrolis damatebiTi organos (keTilsindisieri vaWrobis ofisis) 

gamoCenis Sedegad, moiTxova damatebiTi cvlilebebis Setana, romelmac 

asaxva hpova ,,konkurenciis Sesaxeb~ 1980 wlis kanonSi. misi Semdgomi 

srulyofa moxda 2000 wels. 

 aRniSnuli kanoni mTlianad imeorebs evrokavSiris kanons 

,,konkurenciis Sesaxeb~, romelic aregulirebs konkurenciis SemzRudav 

qmedebebs da aRkveTs dominirebuli mdgomareobis borotad gamoyenebas 

bazarze. amasTan, kanoniTvea daregulirebuli mis debulebebTan Seusabamo 

qmedebebze ekonomikur agentTa mimarT jarimebis dakisrebis (administri- 

rebis) sakiTxi. kerZod, kanonis damrRvevi subieqtebi SeiZleba dajarimdnen 

didi britaneTis teritoriaze kompaniaTa brunvis 10%-is farglebSi. 

amasTan, monopolistebisagan dazaralebul ekonomikur agentebs ufleba 

aqvT (rCebaT) mimarTon sasamarTlos da moiTxovon zaralis anazRaureba. 

 garda amisa, 2002 wlis kanonis (The Enterprise Act 2002) miRebam daaCqara 

,,keTilsindisieri vaWrobis Sesaxeb~ kompaniaTa Serwymis 1973 wlis kanoniT 

dadgenil britanul wesSi garkveuli cvlilebebis Setana. kerZod, 

TvalSisacemia kompaniaTa Serwymis procesze miRebul gadawyvetilebebze 

politikuri gavlenis minimumamde dayvanis procedura, am uflebamosi- 

lebebis garkveuli nawilis vaWrobisa da mrewvelobis ministridan 

(saxelmwifo mdivnidan) damoukidebel, Sesabamisi uflebamosilebis mqone 

organoze gadacemis gziT (keTilsindisieri (samarTliani) vaWrobisa da 

konkurenciis ofisebi). amasTan, kompaniaTa Serwymis sakiTxze gadawyvevti- 

lebebis miRebisas, ufro meti yuradReba eqceva ara maT konkurentuna- 

rianobas, aramed saxelmwifoebriv interesebis dacvas.    
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 sabolood, SeiZleba iTqvas, rom aRniSnuli kanonebi warmoadgenen im 

ZiriTad normatiul aqtebs, romlebic aregulireben didi britaneTis 

bazarze konkurenciis pirobebs. Tumca, isic faqtia, rom am kanonmdeblo- 

baTa aRsrulebaze pasuxismgebel da kompaniaTa Serwymis procesebis 

maregulirebel organoTa funqciebisa da amocanebis ganxilvis gareSe, 

SeuZlebelia, srulyofili warmodgenis Seqmna didi britaneTis sakonku- 

rencio samarTalze. amdenad, aucilebelia, mokled mimovixiloT, Sesabamis 

aRmasrulebel (keTilsindisieri vaWrobisa da konkurenciis politikis) 

institutTa funqciebi. 

 vaWrobisa da mrewvelobis saxelmwifo mdivnis (ministris) (The Secretary 

of State for Trade and Industry), kompetencias warmoadgens, gamoZiebis Catarebis 

mizniT, konkurenciis komisiisaTvis, kompaniaTa Serwymis sakiTxebis gada- 

cemis Taobaze gadawyvetilebebis miReba. Tavis mxriv,Gsaboloo gadawyve- 

tilebis miRebamde saxelmwifo mdivans SeuZlia gaiTvaliswinos sa- 

marTliani vaWrobis ofisis generaluri direqtoris Sexedulebebi. im 

SemTxvevaSi, Tu dasabuTebuli Ziebis Semdeg konkurenciis komisia 

daaskvnis, rom kompaniaTa Serwymam SeiZleba daazaralos saxelmwifo 

interesebi, saxelmwifo mdivans SeuZlia dablokos aseTi Serwyma, an 

wauyenos mis monawileebs konkretuli pirobebi (rekomendaciebi) da 

mxolod maTi dakmayofilebis (Sesrulebis) Semdeg gasces Tanxmoba. 

 amasTan, saxelmwifo mdivans ufleba aqvs generaluri direqtoris 

rekomendaciebis safuZvelze mimarTos komisias gamoZiebis gasagrZeleblad. 

rekomendaciebis Sesabamisad mas SeiZleba win uZRodes mimarTva SerwymaTa 

sabWoSi (Mergers Panel) – saTaTbiro organoSi, romelSic Sedian sxvadasxva 

samTavrobo dawesebulebebis warmomadgenlebi. Tu komisia miva daskvnamde, 

rom kompaniebis Serwyma ewinaaRmdegeba sazogadoebriv interesebs, 

saxelmwifo mdivans ufleba aqvs mimarTos generalur direqtors TxovniT 

daiwyos molaparakebebi mxaresTan, romelmac daarRvia konkurenciis wesebi. 

komisia ar axorcielebs konkurenciis darRvevis faqtebis gamoZiebas, 

Tumca, ufleba aqvs dainteresebuli mxaris TxovniT Seiswavlos 

monopoliaTa Serwymisa da antikonkurenciuli praqtikis sxva sakiTxebi. 
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 keTilsindisieri (samarTliani) vaWrobis ofisi (The Office of Fair 

Traiding), romelic Camoyalibda ,,keTilsindisieri vaWrobis Sesaxeb~ kanonis 

Sesabamisad 1973 wels, eqvemdebareba keTilsindisieri vaWrobis komisiis 

generalur direqtors (Director General of Fair Trading); keTilsindisieri 

(samarTliani) vaWrobis ofisis generaluri direqtori Tanamdebobaze 

iniSneba saxelmwifo mdivnis mier. miuxedavad amisa, ofisi sakmarisad 

damoukidebeli struqturuli erTeulia. am ofisis mTavari daniSnulebaa 

generaluri direqtorisaTvis daxmarebis gaweva, romelic, Tavis mxriv 

axorcielebs informaciebis Segrovebas monopoliebsa da Serwymebze, axdens 

antikonkurentul faqtebze gamoZiebebis Catarebas da awarmoebs SemzRudavi 

xasiaTis mqone SeTanxmebaTa reestrs. konkurenciis pirobebis darRvevebis 

faqtebze aRniSnuli ofisi Rebulobs gancxadebebs da axdens maT 

registracias. gancxadebis safuZvelze xdeba gamoZiebis dawyeba, romlis 

Sedegebidan gamomdinare, saboloo gadawyvetilebas iRebs generaluri 

direqtori, romelic Tavis mxriv, am gadawyvetilebas Sesabamis 

rekomendaciasTan erTad warudgens saxelmwifo mdivans aucilebeli 

RonisZiebebis gasatareblad. 

 konkurenciis komisia (The Competition Commission) warmoadgens damouki- 

debel organos, romelic saxelmwifo mdivnis davalebiT axorcielebs 

kompaniaTa Serwymis gamoZiebas saxelmwifo interesebis gaTvaliswinebiT. 

 konkurenciis komisia: 

 _ ismens yvela dainteresebuli mxaris pozicias; 

 _ ixilavs kompaniaTa Serwymis dasabuTebulobas da mis SesaZlo 

Sedegebs saxelmwifo interesebisaTvis; 

 _ Tu Serwymas mohyveba uaryofiTi (negatiuri) Sedegebi qveynis 

saxelmwifoebrivi interesebisaTvis, iZleva misi gamosworebis RoniZiebaTa 

Sesaxeb, Sesabamis rekomendaciebs;. 

 _ saxelmwifo mdivnisaTvis moxsenebis wardgenamde, SerwymaSi 

monawile mxareTa TxovniT ixilavs sakiTxs, moxsenebidan konfidencialuri 

informaciis gamoricxvis Taobaze; 

 _ moxsenebas  winadadebiTurT  ugzavnis  saxelmwifo  mdivans gamosa- 



 69

qveyneblad, momzadebuli masalebidan konfidencialuri informaciis 

gamoklebiT. 

 amasTan unda aRiniSnos is garemoebac, rom did britaneTSi moqmedi 

kanonmdebloba ar adgens savaldebulo moTxovnas gansaxorcielebel an 

ukve ganxorcielebuli Serwymis Setyobinebis Taobaze. Tavis mxriv, 

kompaniebs SeuZliaT Serwymis ganxorcielebidan oTxi Tvis ganmavlobaSi 

mimarTon konkurenciis komisias maT mier yvela dadgenili proceduris 

dacvisa da saxelmwifo interesebisaTvis zianis miuyeneblobis dasamtki- 

ceblad. praqtikaSi bevri kompania mimarTavs komisias Serwymis ganxor- 

cielebamde. 

 kanoni mxareebs aniWebs uflebas TviTon airCion keTilsindisieri 

vaWrobis ofisis generaluri direqtorisaTvis Setyobinebis forma, e.w. 

,,winaswari Setyobinebis procedurebi~. am procedurebis Sesabamisad 

moqmedebs kanoniT dadgenili maqsimaluri 35 dRiani vada, romlis 

periodSic unda iqnes miRebuli gadawyvetileba, xolo im SemTxvevaSi, 

rodesac Setyobineba egzavneba generalur direqtors Serwymis ganxor- 

cielebis Semdeg, maSin mimarTvebis 90%-ze gadawyvetilebis miRebis vada 

izrdeba 45 dRemde. 

 amasTan, sanam informacia kompaniaTa Serwymis Sesaxeb gaxdeba sazoga- 

doebisaTvis xelmisawvdomi, kompaniebs SeuZliaT keTilsindisieri vaWrobis 

ofisis meSveobiT mosTxovon saxelmwifo mdivans am informaciis konfiden- 

cialurobaze gadawyvetilebis miReba. alternativis TvalsazrisiT mxa- 

reebs SeuZliaT sTxovon Tanamdebobis pirs keTilindisieri vaWrobis ofi- 

sidan am sakiTxze gamoitanon araoficialuri Setyobineba; miuxedavad 

imisa, rom es sakiTxebi ar regulirdeba moqmedi kanonmdeblobiT, is arc 

Tu iSviaTad gamoiyeneba praqtikaSi. 

 amasTan, keTilsindisieri vaWrobis ofisis generalur direqtors 

SeuZlia rekomendacia gauwios saxelmwifo mdivans gadasces Serwymis 

sakiTxi konkurenciis komisias, romlis paralelurad saxelmwifo mdivani 

uflebamosilia daavaldebulos generaluri direqtori, rom man katego- 

riulad moiTxovos mxareebisagan Sesabamisi kanoniT gansazRvruli 

pirobebis Sesruleba. sabolood, miTiTebuli moTxovnebi da rekomenda- 
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ciebi Serwymebis arasasurveli Sedegebis gamosworebis Sesaxeb eqvemdeba- 

rebian gamoqveynebas savaldebulo wesiT. 

 Tu saxelmwifo mdivani agzavnis Serwymis sakiTxs konkurenciis 

komisiaSi, maSin is adgens vadebs, romlis drosac komisiam unda 

warudginos mas moxseneba. kanoniT komisias Serwymis Sesaxeb masalebis 

Segrovebisa da analizisaTvis eZleva 6 Tviani vada, romelic SeiZleba 

gagrZelebul iqnes kidev sami TviT. Tumca, bolo wlebis praqtikidan 

gamomdinare, SeiZleba iTqvas, rom moxsenebis wardgenis sawyisi vada 

isazRvreba 3 TviT da aucileblobis SemTxvevaSi xdeba SemdgomSi misi 

orkviriani vadiT gagrZeleba. 

 Tavis mxriv saxelmwifo mdivani, komisiisagan Serwymebis Sesaxeb 

moxsenebis miRebis Semdeg, valdebulia miiRos saboloo gadawyvetileba 20 

samuSao dRis ganmavlobaSi, komisiis moxsenebis savaldebulo gamoqveyne- 

basTan erTad. 

 zemoTqmulidan gamomdinare naTelia, rom Serwymebis kontrolis sa- 

kiTxi, rogorc konkurenciis dacvis erT-erTi seriozuli berketi, uaRre- 

sad prioritetulia didi britaneTis sakonkurencio samarTalSi, romlis 

sailustraciod araerTi praqtikuli magaliTis motana SeiZleba.kerZod, ka- 

noniTvea dadgenili Serwymis specialur piroba e.w. ,,sagazeTo kompaniebis~ 

mimarT, romlis Tanaxmadac gazeTebisa da sagazeTo aqtivebis gadacema 

gazeTis ukve arsebul mflobelze saWiroebs saxelmwifo mdivnis winaswar 

werilobiT Tanxmobas, im konkretul SemTxvevaSi, rodesac gamocemaTa 

mflobelebis yoveldRiur publikaciaTa saSualo tiraJis jami (maT mier 

SeZenil publikaciebTan erTad) Seadgens 500 aTas egzempliars da mets. 

 aseT SemTxvevaSi aucilebelia, konkurenciis komisias miemarTos 

manamde vidre saxelmwifo mdivani gascems Tavis Tanxmobas, garda im 

konkretuli SemTxvevisa, rodesac gazeTis yoveldRiuri tiraJis moculoba 

naklebia 50 aTas egzempliarze (de minimis), an gamocemis ekonomikuri 

mdgomareoba warmoadgens ,,arasicocxlisunarians~. praqtikuli realiza- 

ciis Sedegebidan gamomdinare, SeiZleba iTqvas, rom bolo wlebSi 

gakeTebuli gancxadebebi ganekuTvnebian mdgomareobas ,,de minmis~. 



 71

 garda amisa, im SemTxvevaSi, rodesac iniSneba sagazeTo kompaniebis 

Serwyma, komisia valdebulia gansazRvros (gamoavlinos) aseTi Serwymis 

negatiuri Sedegebi, risTvisac mxedvelobaSi unda miiRos yvela am 

sakiTxTan dakavSirebuli garemoebebi. maT Soris, im aucileblobis 

gaTvaliswinebiT rom sazogadoebas zustad unda miewodos siaxle da unda 

arsebobdes azris Tavisufali gamoxatvis saSualeba. 

 komisiis moxsenebis Sedegebidan gamomdinare, sagazeTo kompaniebis 

Serwymebze gadawyvetilebas Rebulobs saxelmwifo mdivani (iZleva Tanxmo- 

bas an uars acxadebs Serwymis ganxorcielebaze). amasTan, keTilsindisieri 

(samarTliani) vaWrobis ofisis generaluri direqtori kanonis Tanaxmad ar 

monawileobs sagazeTo kompaniebis Serwymis ganxilvis procesSi. 

 did britaneTSi sagazeTo kompaniebis saqmianobis regulirebis 

sakiTxis simkacres usvams xazs, aseve cnobili saerTaSoriso eqsperti 

p.spredi, romelic wers _ ,,yvelaze ufro SemzRudavi SeTanxmeba gaerTiane- 

bul samefoSi esaa ,,SeTanxmeba wignebis qselis Taobaze~, romliTac wignis 

gamomcemlebs ekrZalebaT Tavad daaweson sakuTari gamocemis wignebze 

sacalo fasebi. am SeTanxmebis dadebiT da uaryofiT mxareebze dResac 

grZeldeba msjeloba~ (67, gv. 11). 

 garda amisa, Serwymis specialuri pirobaa dadgenili inglisisa da 

uelsis wyalmomaragebis kompaniebisaTvis, romelic gamomdinareobs 

,,wyalmomaragebis Sesaxeb~ 1991 wlis kanonidan. saxelmwifo mdivani 

valdebulia konkurenciis komisias gaugzavnos (gadasces) nebismieri saqme 

Serwymis Sesaxeb, sadac monawileoben ori an meti wyalmomaragebis 

sawarmoebi (kompaniebi), romelTa aqtivebis moculoba (ucxouris CaTvliT), 

xolo uares SemTxvevaSi erT-erTi maTganis aRemateba 30 milion funt 

sterlings. 

 saxelmwifo interesebidan gamomdinare, Serwymis negatiuri 

(uaryofiTi) Sedegis gansazRvrisas, konkurenciis komisia amodis iqidan, 

rom bazarze damoukideblad kontrolirebadi wyalmomaragebis kompaniebis 

ricxvi ar unda Semcirdes (upiratesia normaluri konkurenciis dacva da 

mxardaWera). komisiis mier Serwymis procesSi SesaZlo negatiuri Sedegis 
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gamovlenisas saxelmwifo mdivani uflebamosilia dasaxos RonisZiebebi am 

negatiuri Sedegis gamosasworeblad. 

 didi britaneTis kanonmdeblobiT, kompaniebi, romlebic apireben 

Serwymas valdebuli arian gadaixadon gadasaxadi (dadgenili odenobiT), 

imis da miuxedavad, mimarTes Tu ara maT konkurenciis komisias. im 

SemTxvevaSi, rodesac qveyndeba Setyobineba Serwymis Sesaxeb, aucilebelia, 

gadasaxadi gadaxdil iyos gamoqveynebis dRes. yvela sxva danarCen 

SemTxvevaSi, gadasaxadis gadaxda xdeba an komisiaze mimarTvis dRes, an 

maSin, rodesac saxelmwifo mdivani akeTebs gancxadebas ar gadaagzavnos 

Serwymis sakiTxi gansaxilvelad komisiaSi. 

 gadasaxadis odenoba gansxvavdeba Serwymis aqtivebis (ucxoeTis 

aqtivebis CaTvliT) mixedviT. am etapze gamoiyeneba Semdegi ganakveTebi: 

 _ likviduri aqtivebis 30 milioni funti sterlingi da naklebis 

SemTxvevaSi _ ganakveTi udris 5 aTas funt sterlings. 

 _ 30 milioni funti sterlingis zeviT, magram araumetes 100 milioni 

funti sterlingis moculobis likviduri aqtivebisaTvis _ ganakveTi udris 

10 aTas funt sterlings. 

 _ Tu likviduri aqtivebis an Serwymis erT-erTi mxaris aqtivebi metia 

100 milion funt sterlingze _ ganakveTi udris 15 aTas funt sterlings. 

 sabolood SeiZleba iTqvas, rom didi britaneTis vaWrobisa da 

mrewvelobis saxelmwifo mdivans (ministrs) rCeba uflebamosileba miiRos 

saboloo gadawyvetileba ekonomikur agentTa iseT Serwymaze, romelic 

exeba gansakuTrebul saxelmwifo interesebs (magaliTad, Tavdacva). garda 

amisa, sawarmoTa es kategoria (TavdacviTi kompleqsis obieqtebi, 

wyalmomaragebis sfero da is ekonomikuri agentebi romlebic sagazeTo 

sferoSi moRvaweoben da a.S.), maTi Serwymisas rCebian saxelmwifoebrivi 

interesebis dacvis saganze savaldebulo testis Casatarebel obieqtebad. 

 Tavis mxriv, komisia valdebulia Seadginos perioduli angariSebi 

didi britaneTis bazrebze konkurenciis mdgomareobis Sesaxeb. 

 sabolood SeiZleba iTqvas, rom didi britaneTis sakonkurencio 

samarTali, romelic erT-erTi uZvelesia msoflioSi, mudmivi srulyofisa 

da daxvewis procesSia. amasTan, dRiTi dRe xdeba misi daaxloeba da 
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saboloo harmonizacia evrokavSiris kanonmdeblobasTan, romelic Tavis 

mxriv, emyareba ,,romis xelSekruleba~-s da emsaxureba evropis erTiani 

bazris srulyofas da am bazarze konkurenciis maqsimalur waxalisebas da 

xelSewyobas. 

 

 

1.2.3 evrokavSiris modeli 

 

 evrokavSiri es aris evropis saxelmwifoTa gaerTianeba, romlis 

umTavres mizans warmoadgenda omis Semdgom evropaSi mSvidobisa da 

stabilurobis dacva da ekonomikuri integraciis meSveobiT wevri qveynebis 

erToblivi ganviTareba. kavSiri daarsebul iqna evropis qvanaxSiris 

mompovebeli da foladis mwarmoebeli qveynebis (Tavdapirvelad am 

gaerTanebaSi Sedioda eqvsi qveyana) mier 1951 wlis 18 aprils parizSi 

xelmowerili xelSekrulebis safuZvelze. aRniSnuli xelSekruleba 

warmoadgens am gaerTanebis konstituciur safuZvels. 

 evropis qvanaxSirisa da foladis gaerTianebis Sesaxeb xelSekru- 

lebis warmatebam wevr saxelmwifoebs ubiZga, daedoT msgavsi xelSekrule- 

bebi sxva sferoebSic da miRweuli SeTanxmebis safuZvelze 1957 wlis 25 

marts romSi xeli moaweres evropuli atomuri energiis gaerTianebisa da 

evropis ekonomikuri gaerTianebis Sesaxeb xelSekrulebebs. evropis 

ekonomikuri gaerTianebis Sesaxeb xelSekruleba, romelic ZiriTadad 

,,romis xelSekrulebis~ saxelwodebiTaa cnobili, ZalaSi Sevida 1958 wlis 

1 ianvridan da mis safuZvelze briuselSi Camoyalibda evropis ekonomikuri 

TanamSromlobis organizaciis komisia. ,,romis xelSekrulebiT~ gaTva- 

liswinebuli iyo wevri saxelmwifoebis ufro mWidro ekonomikuri 

integracia, romelic Tavdapirvelad dawyebul iqna Tavisufali savaWro 

zoniT, rac mogvianebiT sabaJo kavSirSi gadaizarda, xolo 1993 wlis 1 

ianvridan ukve Seiqmna erTiani evropuli saerTo bazari, saerTo wesebiTa 

da kanonmdeblobiT ekonomikuri cxovrebis sxvadasxva sferoSi, ramac 

faqtiurad sul sxva sibrtyeze wamoswia am qveynebs Soris arsebuli 

ekonomikuri TanamSromlobis aspeqtebi. 
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 amasTan, XX saukunis 90-ian wlebis dasawyisSi evropis kontinentze 

momxdarma fundamenturma cvlilebebma, kerZod, sabWoTa kavSiris daSlis 

(dekemberi 1991 weli) da sabWoTa kontrolisagan centraluri da aRmo- 

savleT evropis qveynebis ganTavisuflebis, aseve germaniis gaerTianebis 

(3.10.90 w.) Sedegad evropis politikuri struqturis gadasxvaferebam, 

evrogaerTianebis wevr saxelmwifoebs gadaawyvetines gaeRrmavebinaT 

TavianTi kavSirebi da moilaparakes, daedoT axali xelSekruleba, romlis 

ZiriTad principebze SeTanxmeba miRweul iqna 1991 wlis 9 da 10 dekembers 

maastrixtSi mimdinare evrosabWos sxdomaze. sabolood, xelSekruleba 

,,evrokavSiris Sesaxeb~ xelmoweril iqna amave qalaqSi 1992 wlis 7 

Tebervals da ZalaSia 1993 wlis 1 noembridan. 

 mogvianebiT, evrokavSiris gafarToebisa da msoflioSi mimdinare 

ekonomikuri cvlilebebis fonze, gaerTianebis wevri saxelmwifoebis mier 

momzadebul iqna ukve axali xelSekrulebis proeqti, romelsac 1997 wlis 2 

oqtombers moewera xeli amsterdamSi. am xelSekrulebis safuZvelze 

urTierTkavSiri gaerTianebis wevr qveynebs Soris ufro mravlismomcvleli 

da mtkice gaxda. gansakuTrebiT gafarTovebul iqna TanamSromlobis 

meqanizmebi kanonmdeblobis dacvis sferoSi. 

 konkurenciis politika warmoadgens evrokavSiris ekonomikuri 

politikis ZiriTad Semadgenel nawils (mimarTulebas), romelic dafuZne- 

bulia evropis ekonomikuri Tanamegobrobis sakanonmdeblo bazaze (muxli 

81 - 90) da emsaxureba erTian bazarze Tavisufali konkurenciis dacvas da 

konkurenciis stimulirebas saerTo ekonomikur teritoriaze. amdenad, 

SesaZlebelia iTqvas, rom konkurenciis politika es aris ara mizani, 

aramed instrumenti am miznis misaRwevad. 

 ,,evrokavSiris erToblivi politikis formirebas konkurenciis dargSi 

hqonda Tavisi obieqturi winapirobebi, romelTa Soris SeiZleba gamoiyos 

Semdegi:  

 _ sameurneo kavSirebis intensifikacia integrirebadi saxelmwifoebis 

sawarmoebs Soris, romelic iwvevs cvlilebebs mikrodoneze da romelsac 

saSualeba aqvs gamoiwvios SemzRudveli saqmiani praqtikis aqtivizacia da 

konkurenciis darRveva; 
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 _ konkurenciis gaZliereba formirebuli saerTo bazris 

teritoriaze, ramac efeqturi saxelmwifo regulirebis ar arsebobis 

pirobebSi Seqmna damangreveli socialur-ekonomikuri Sedegebis 

saSiSroeba; 

 _ erovnuli sawarmoebisaTvis saxelmwifo daxmarebis aqtivizacia 

integrirebad qveynebSi konkurenciis gamwvavebis pirobebSi formirebul 

saerTo bazarze, rac Tavisi arsiT warmoadgenda (niSnavda), maluli pro- 

teqcionisturi barierebis SemoRebasa da konkurenciis darRvevas~ (196, gv. 

146-147).  

 evrokavSiris farglebSi, erToblivi konkurenciuli politikis efeq- 

tiani ganxorcielebis saWiroebam, dRis wesrigSi daayena, regulirebis 

Sesabamisi organizaciul-samarTlebrivi meqanizmebis SemuSavebis auci- 

lebloba (iuridiuli baza _ regulirebis instrumentebisa da Sesabamisi 

aRmasrulebeli institutis formireba). 

 aqsiomaa is, rom konkurenciis Sesaxeb evrokavSiris kanonmdeblobis 

safuZvelSi devs ,,romis xelSekruleba~, romlis umTavresi mizania 

ekonomikis grZelvadiani zrda da meti stabilurobis miRweva. amasTan, 

kavSiris wevr qveynebs Soris ufro mWidro urTierTobebis damyarebas 

gansakuTrebuli mniSvneloba eniWeba, radganac bazarze integraciis 

procesSi es sakiTxi warmoadgens evrokavSiris konkurenciuli politikis 

ZiriTad komponents. Tavis mxriv, cxadia, rom evropis ekonomikuri 

gaerTianebis Seqmnis ZiriTadi mizani iyo kapitalis, samuSao Zalisa da 

saqonlis (momsaxurebis) erTiani bazris Seqmna, romlis miRweva 

SeuZlebelia evrokavSiris SemadgenlobaSi Semavali qveynebis 

kanonmdeblobaTa daaxloebis gareSe. amdenad, SeiZleba iTqvas, rom 

konkurenciis (antimonopoliur) kanonmdeblobas evrokavSiris qveynebi- 

saTvis aqvs ganmasxvavebeli niSani, rac gamoixateba kavSiris wevri qveynebis 

kanonmdeblobebis erovnuli normebis etapobriv daaxloebasa da zogadi 

(erTiani) samarTlebrivi normebis gamoyenebaSi kavSiris wevr qveynebs 

Soris urTierTobebisas, ,,romis xelSekrulebis~ 85-94 muxlebis 

(regulirebis ZiriTad principebi) Sesabamisad (substantive principles of law). 

 konkurenciis Sesaxeb evrokavSiris kanonmdeblobis ZiriTadi  princi- 
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pebi Camoyalibebulia ,,romis xelSekrulebis~ 85 da 86 muxlebSi 

(amsterdamis xelSekrulebis 81-e da 82-e muxlebi). kerZod, 85-e muxlis 

Sesabamisad akrZalulia antikonkurenciuli xelSekrulebebi, radganac mas 

SeuZlia mniSvnelovani negatiuri zegavlena moaxdinos kavSiris wevr 

qveynebs Soris arsebul vaWrobaze da amiT xeli SeuSalos (daazianos) 

konkurencias erTian bazarze. amave xelSekrulebis 86-e muxlis Tanaxmad 

igive mizeziT ikrZaleba dominirebuli (gabatonebuli) mdgomareobis 

borotad gamoyeneba. garda amisa, ,,romis xelSekruleba~ aseve moicavs 

kavSiris wevri saxelmwifoebis mier erovnul doneze gaweuli saxelmwifo 

daxmarebis regulirebis sakiTxebs (muxli 92-94). 

 rogorc vxedavT, xelSekrulebis umniSvnelovanesi debulebebia 85 da 

86 (axali xelSekrulebis 81-e da 82-e) muxlebi, romlebic akontroleben 

xelSekrulebis monawile mxareebis konkurenciul saqmianobas. Sesabamisad, 

kavSiris wevri qveynebis erovnuli konkurenciuli kanonmdebloba 

SesatyvisobaSi unda iyos am muxlebTan. 

 zogadad, evrokavSiris kanonmdebloba gamoiyeneba im SemTxvevebSi, 

rodesac Tanamegobrobis wevr qveynebs Soris adgili aqvs arasamarTliani 

vaWrobis faqtebs. kerZod, Tu konkretul ekonomikur agentTa antikonku-

renciuli (monopoliuri) saqmianobis Sedegad zegavlenis qveS moeqceva 

kavSiris wevr qveynebs Soris arsebuli vaWroba, maSin am kavSiris wevri 

qveynebis mTavrobebi, valdebulni arian, ixelmZRvanelon evropis ekonomi- 

kuri Tanamegobrobis kanonmdeblobiT. amasTan, kavSiris SemadgenlobaSi 

Semavali qveynebis konkurenciis erovnul kanonmdeblobebis gamoyeneba 

xdeba im konkretul SemTxvevebSi, rodesac saqme exeba qveynis Siga da ara 

kavSiris wevr qveynebs Soris vaWrobas. 

 evropis ekonomikuri Tanamegobrobis Camoyalibebis pirvel periodSi 

warmoebisa da kapitalis koncentracia ar ganixileboda, rogorc 

konkurenciis seriozuli saSiSroeba. piriqiT, im periodSi batonobda 

mosazreba imaze, rom konkurenciis politika ar unda ewinaaRmdegebodes 

msxvili evropuli kompaniebis Camoyalibebas da maT transnacionalur 

Serwymebs, ,,masStabis efeqtis~ ufro sruli eqspluataciis da sagareo 

konkurenciis ufro efeqtiani dapirispirebis mosazrebidan gamomdinare. 
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 Tumca, integraciuli procesebis ganviTarebam da evropis ekonomikuri 

Tanamegobrobis qveynebis sawarmoebs Soris transnacionaluri kavSirebis 

Seqmnam da warmoebis koncentraciam miiRo sul ufro farTo masStabebi, 

rac garkveuli etapisaTvis ukve gadaiqca seriozul saSiSroebad konku- 

renciisa da ekonomikis efeqtiani funqcionirebisaTvis. am procesis uaryo- 

fiT rolzea xazi gasmuli ,,evrokavSiris komisiis mesame moxsenebaSi konku- 

renciul politikaze~ (1974 w.), sadac aRniSnulia, rom evropuli firmebis 

gamsxvilebis waxalisebam evropul bazarze gamoiwvia umsxvilesi kompa- 

niebis ,,zedmeti koncentracia~ da ,,dominirebuli mdgomareoba~ (212, gv. 30), 

rac Tavis mxriv, aferxebda (SeeZlo Seeferxebina) evropis saerTo bazarze 

konkurencias. 

 amdenad, integraciuli procesebis ganviTarebam, romelsac mohyveba 

sawarmoebis transnacionaluri kavSirebis gafarToeba da diversifikacia, 

gamoiwvia maTi zemoqmedebis ufro mkveTri reglamentaciis saWiroeba, ramac 

ganapiroba konkurenciis regulirebis iuridiuli bazis Semdgomi 

gafarToeba. maT Soris, uSualod warmoebis koncentraciis regulirebis 

mimarTulebiT. 

 evrokavSiris konkurenciuli (antimonopoliuri) kanonmdeblobis 

ganviTarebasa da srulyofaSi did rols TamaSobs evropis ekonomikuri 

Tanamegobrobis komisiis reglamenti da direqtivebi, romlebic exebian 

konkurenciuli brZolis wesebis darRvevis sawinaaRmdego sanqciebs, 

konkurenciis (antimonopoliuri) kanonmdeblobis moTxovnebis realiza- 

ciasTan dakavSirebul saproceduro sakiTxebs, ama Tu im formis 

SeTanxmebebze akrZalvebis sakiTxs da a.S. amasTan, pirveli reglamenti (1962 

weli), romelic miRebul iqna evrokavSiris mier konkurenciis Sesaxeb 

kanonmdeblobis principebis realizaciis mizniT, exeboda gamoZiebis 

proceduras, xolo 1971 reglamentiT 1971 wlis 2281/71 reglamentiT 

evropul gaerTianebaTa komisias mieniWa saTanado uflebamosilebebi gamo- 

Ziebis Casatareblad bazarze dominirebisa da am mdgomareobis borotad 

gamoyenebis faqtebis dasadgenad. 

 aRniSnulidan gamomdinare, SeiZleba xazgasmiT iTqvas, rom 

normatiuli aqtebis udides nawils, romelic exeba evrokavSiris 
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konkurenciul kanonmdeblobas, warmoadgens reglamentebi (,,romis 

xelSekrulebis~ 189 muxlis Sesabamisad evrokavSirSi dadgenilia 

erToblivi politikis ganxorcielebis 4 mTavari instrumenti: reglamenti, 

direqtiva, gadawyvetileba da rekomendacia. maTgan reglamenti 

eqvemdebareba uSualo gamoyenebas wevr qveynebSi; direqtiva miiReba 

dasaxuli miznis misaRwevad da misi ganxorcielebis formebisa da 

meTodebis arCeva xdeba Tavisuflad, uSualod wevri qveynebis mier; 

gadawyvetilebebi aucilebelia Sesasruleblad, mxolod im wevri 

qveynebisaTvis, vis mimarTacaa is miRebuli, xolo rekomendaciebi ar 

atareben Sesasruleblad savaldebulo xasiaTs). erT-erTi aseTi 

reglamenti, romliTac xdeba evropis ekonomikuri Tanamegobrobis sistemis 

mier kompaniaTa Serwymis gakontroleba, aris 1990 wlis da 1989 wlis 

reglamenti  4064/89 (debuleba Serwymis Sesaxeb), romelSic 1997 (ZalaSi 

Sevida 1998 wlis 1 martidan) da 2004 wlebSi Setanil iqna mniSvnelovani 

cvlilebebi SerwymaSi monawile ekonomikur agentTa zRvruli 

maCveneblebis gansazRvris (dazustebis) kuTxiT. 

 Serwymis Sesaxeb 2004 wlis 139/2004 reglamentis Tanaxmad 

gaerTianebis ganzomilebaSi Serwymis ganxorcielebis Taobaze komisias 

unda ecnobos SeTanxmebis miRwevidan ara ugvianes erTi kviris vadaSi 

(4064/89 reglamentiT gaTvaliswinebuli iyo komisiisaTvis yovelgvari 

informaciis winaswar miwodeba Serwymis ganxorcielebamde). komisia 

valdebulia Seiswavlos miRebuli Setyobinebebi da erTi Tvis vadaSi 

miiRos gadawyvetileba ganxorcielebuli Serwymis konkurenciis 

kanonmdeblobasTan Sesabamisobis Taobaze (Serwymis Sedegad adgili eqneba 

Tu ara dominirebuli mdgomareobis mopovebas, an mis gaZlierebas da 

Sesabamisad moxdeba Tu ara konkurenciis SezRudva saerTo bazarze an mis 

mniSvnelovan nawilze). yvela is koncentracia, romelic ar akmayofilebs 

reglamentiT gaTvaliswinebul pirobebs, Seusabamod cxaddeba da 

ikrZaleba. amasTan, komisias aqvs ufleba darTos neba Serwymis 

ganxorcielebaze, Tu moxda iseTi savaldebulo SeTanxmebis dadeba 

mxareebTan, romlis meSveobiTac Serwyma SeiZleba SesabamisobaSi iqnes 

moyvanili gaerTianebis wesebTan. Tavis mxriv, kavSiris wevr saxelmwifoebs 
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SeuZliaT erovnuli konkurenciuli kanonebi gamoiyenon iseTi Serwymis 

mimarTac, romlebic ar Seesabamebian Serwymis Sesaxeb reglamentiT 

gansazRvrul zRvrul maCvneblebs (is Tu, romel qveyanaSi ra etapze xdeba 

konkurenciis organoebisaTvis Serwymebis Sesaxeb Setyobinebis miwodeba 

ixileT danarTi #2, gv. 266).  

 organos, romelic pasuxismgebelia konkurenciis kanonmdeblobis 

Sesrulebaze evrokavSirSi, warmoadgens evropul gaerTianebaTa komisia 

(Commission of European Communities), romlis, rogorc evrosabWos mTavari 

aRmasrulebeli organos, funqciebi gansazRvrulia ,,romis xelSekrulebis~ 

155-e muxlis Sesabamisad. am muxlSi CamoTvlili oTxi funqciidan ori 

(,,romis xelSekrulebis~ debulebebis gamoyenebis garantia da sakuTari 

uflebamosilebebiT miiRos gadawyvetilebebi) uSualod exeba komisiis im 

qveganyofilebas, romelzec aris dakisrebuli pasuxismgebloba ,,romis xel- 

Sekrulebis~ 85-94 muxlebis, e.i. konkurenciis Sesaxeb kanonmdeblobis 

realizaciaze. 

 evropul gaerTianebaTa komisia Sedgeba kavSiris wevri qveynebis mier 

daniSnuli pirebisagan (20 kaci), romlebic saTaveSi udganan 24 generalur 

direqtorats (Directorates General); komisia konkurenciis politikis 

realizacias axdens evrokavSiris sakanomdeblo organos – ministrTa 

sabWos (aerTianebs kavSiris wevri qveynebis warmomadgenlebs) mier 

gansazRvrul CarCoebSi. komisiis wevris mier Tavisi uflebamosilebebis 

Sesruleba sulac ar niSnavs misi warmomdgeni saxelmwifos interesebis 

realizacias. amasTan, ZiriTad moqmed pirebs evrogaerTianebaTa komisiaSi 

konkurenciis politikis da kanonmdeblobis Sesrulebis dargSi 

warmoadgens generaluri direqcia – IV (Directorates General  IV), romlis 

TanamSromelTa ricxovneba mudmivad izrdeba. 

 evrokomisia uflebamosilia moagvaros kavSiris farglebSi konkuren- 

ciuli (antimonopoliuri) sakiTxebi. ,,romis xelSekrulebis~ Sesabamisad, 

komisiis gadawyvetilebebi Tavdapirvelad atarebdnen arapirdapir xasiaTs. 

kerZod, komisias unda miemarTa wevri qveynebisaTvis rekomendaciiT 

aRekveTa gamovlenili (arsebuli) darRvevebi. mogvianebiT, konkurenciis 
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wesebze erovnuli kontrolis efeqtianobis gazrdis mizniT, komisiis 

uflebamosilebani mniSvnelovnad iqna gafarToebuli. evrokavSiris sabWos 

1962 wlis #17 da #27 reglamentebis Sesabamisad, komisias mieniWa 

gansakuTrebuli uflebebi sawarmoTa SeTanxmebuli, koordinirebuli 

moqmedebebis aRkveTisa da daSvebaze gadawyvetilebebis misaRebad. zog 

SemTxvevaSi, es uflebamosileba gadadis wevr qveyanaTa xelmZRvanelobaze 

da erovnul sasamarTloebze (muxli 81 da 82), magram iseTi problematuri 

sakiTxebis gadawyveta, rogoricaa saxelmwifo daxmarebebisa (kanonieria Tu 

ara wevri qveynebis daxmareba) da Serwymebis kontroli, warmoadgens 

zenacionalurs da evrokomisiis kompetencias. mxolod evrokomisias aqvs 

ufleba dauSvas konkurenciis SemzRudavi xelSekrulebebi. aseTi xel- 

Sekrulebebi komisiis nebarTvis gareSe avtomaturad baTilia; rac Seexeba 

gamonaklisebs, isini daSvebulia im SemTxvevebSi, rodesac saqmianoba 

socialurad sasargebloa da Zalian mniSvnelovani. amasTan, evrokomisia 

uflebamosilia, ukanonod miRebuli saxelmwifo daxmarebis dabruneba 

mosTxovos mis mimReb ekonomikur agents (rogorc wesi, evrokomisias 

winaswar miewodeba informacia gasacemi saxelmwifo damxarebis Sesaxeb). 

 bolo periodSi sawarmoTa koordinirebuli moqmedebebis kontrolis 

mimarTulebiT evrokavSiris sakonkurencio samarTalSi igrZnoba decentra- 

lizaciis tendenciebi. 2004 wlis 1 maiss ZalaSi Sevida evrokavSiris  

ganaxlebuli konkurenciis reJimi, riTac konkurenciis kanonis amoqmedebis 

valdebuleba gadavida evropuli komisiidan konkurenciis erovnul 

xelisuflebaze da wevri qveynebis erovnul sasamarTloebze. reformis 

Tanaxmad gaTvaliswinebulia, rom komisiam Tavisi SezRuduli resursebi 

unda gamoiyenos gansakuTrebiT saSiS kartelur gaerTianebaTa aRsakveTad 

da ar unda xarjos energia notifikaciis sul ufro zrdadi raodenobis 

ganxilvaze. ase, rom evrokavSiris komisiam perspeqtivaSi unda aRZras 

saqmeebi antikonkurenciuli SeTanxmebebis mimarT ara notifikaciebis 

bazaze, aramed sakuTari iniciativiT da ganixilos Semosuli saCivrebi 

kompaniebis antikonkurenciul qmedebebze. mniSvnelovnad gafarTovda 

evropuli komisiis uflebamosilebebi saqmeebis gamoZiebis aspeqtSi. 

 reformis Semadgenel nawils warmoadgens komisiis 1999  wlis  22 de- 
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kembris #2790/1999 reglamenti vertikaluri SezRudvebidan da horizonta- 

luri SeTanxmebebidan jgufuri gamonaklisebis mimarT. am reglamentebis 

Tanaxmad gauqmebul iqna adre dadgenili jgufuri gamonaklisebis 

dadgenili wesi da gamoiyeneba axali wesebi. 

 aqve unda aRiniSnos, rom evrokavSiris komisiis mier momzadebulma 

TeTrma wignma gamoiwvia araerTgvarovani reaqcia evropis qveynebis saqmian 

wreebSi, radganac man sxva mizezebTan erTad SeiZleba evrokavSiris 

CarCoebSi gamoiwvios erToblivi saqmiani praqtikis darRveva, romelic 

adre, gadawyvetilebebis centralizebulad miRebis procesSi garantire- 

buli iyo. Tumca, evrokavSiris komisia miuTiTebs TeTr wignSi, rom 

gadawyvetilebebis decentralizaciam ar unda gamoiwvios evrokavSiris 

konkurenciis erTiani wesebis araerTgvarovani gamoyeneba. 

 reformis mwvave kritikis miuxedavad, evrokavSiris komisia ar apirebs 

uari Tqvas mis Catarebaze. igulisxmeba, rom erTiani politika konkurenci- 

is sferoSi garantirebuli iqneba evrokavSiris konkurenciis organoebs da 

am organoebsa da evrokomisias Soris zemoqmedebis mudmivi qselis meSve- 

obiT (196, gv. 159-162). 

 aRniSnuli kidev erTxel adasturebs imas, rom evrokavSiris 

konkurenciuli kanonmdebloba, romelic vrceldeba ara mxolod 

kompaniebze aramed saxelmwifoebzec, mudmiv cvlilebebs ganicdis im 

siaxleebisa da praqtikuli realobebis gaTvaliswinebiT, rasac adgili 

aqvs evrokavSiris sinamdvileSi. Sesabamisad, bolo wlebSi, evrokavSiris 

konkurenciuli kanonmdeblobidan amoRebul iqna vertikaluri SeTanxme- 

bebis daregulirebis sakiTxi, rac mniSvnelovnad cvlis vertikaluri 

xelSekrulebebis reJims.EaRniSnulidan gamomdinare, SeiZleba iTqvas, rom 

evropuli komisiis saqmianobis bevri aspeqti mudmivi ganaxlebisa (ganxilvi- 

sa) da srulyofis procesSia, sadac umTavres amocanas warmoadgens is, rom 

evrokavSiris konkurenciulma wesebma uzrunvelyon kartelebis Seqmnis 

acileba da xeli Seuwyon sawarmoebis ekonomikurad mizanmimarTul korpo- 

racias, romelic aZlierebs konkurencias bazarze. 

 amasTan gvinda aRvniSnoT, rom 1996 wlis debuleba konkurenciis  

Sesaxeb (muxli 84 da 85) Seicvala axali 2001 wlis debulebiT. am debule- 
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baSi yvelaze mniSvnelovani cvlileba is iyo, rom ministrebs ar hqondaT 

gadawyvetilebebis miRebis procesSi monawileobis miRebis ufleba. axal 

dadgenilebebSi aRwerili zomebi waagavdnen 1998 wlis konkurenciis kanons, 

romlis Tanaxmad saboloo gadawyvetilebis miRebis ufleba hqonda 

samarTliani vaWrobis generalur direqtors. misi gadawyvetileba ki 

gasaCivrebas eqvemdebareboda mxolod konkurenciis komisiis saapelacio 

sasamarTloSi. 

 gamonaklis SemTxvevebSi, sakiTxis ganxilvis dros komisia mimarTavda 

vaWrobisa da mrewvelobis ganyofilebas. arsebobs agreTve samarTliani 

vaWrobis ganyofileba, romelic komisiasTan muSaobs individualur 

SemTxvevebze. Tavis mxriv, arc vaWrobisa da mrewvelobis ganyofilebas da 

arc samarTliani vaWrobis ganyofilebas ar SeuZlia konkretuli rCevebis 

micema, magram maT SeuZliaT daakvalianon dainteresebuli piri, Tu rogor 

mimarTos evropul komisias. 

 garda amisa, gadawyvetilebebi, romlebsac Rebulobs komisia, eqvemde- 

barebian ganxilvas SemzRudveli praqtikis da monopoliebis sakonsulta- 

cio komitetSi (Advisory Committee on Restrictive Practices and Monopolies), romelic 

Sedgeba wevri qveynebis oficialuri warmomadgenlebisagan. sakonsultacio 

komiteti uflebamosilia komentari gaakeTos komisiis mier miRebul 

gadawyvetilebebze, magram ar SeuZlia Secvalos is, an imoqmedos mis 

xasiaTze. komisiis gadawyvetilebebi SeiZleba gasaCivrdes pirveli 

instanciis evro-sasamarTloSi. 

 konkurenciis politikis institucionalur meqanizmSi mniSvnelovani 

adgili ekuTvnis aseve evrosabWos sasamarTlos (evrosabWos sasamarTlos 

adgilsamyofeli aris luqsemburgSi; Sedgeba 15 mosamarTlisagan da 6 

generaluri advokatisagan. orive jgufi iniSneba 6 wliT wevri qveynebis 

SeTanxmebiT. sasamarTlos moqmedebebi dafuZnebulia ,,romis xelSekru- 

lebis~ 164, 171, 173, 174 da 187 muxlebze. sasamarTlos gadawyvetilebebs aqvT 

aRmasrulebeli Zala wevri qveynebis teritoriaze). mis mier miRebuli 

gadawyvetilebebi warmoadgenen damatebiT iuridiul safuZvels konkuren- 

ciis regulirebaze komisiebis moqmedebisaTvis. maT Soris, evrosabWos sasa- 

marTlos gadawyvetilebis safuZvelze iyo identificirebuli cneba 
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,,dominirebuli mdgomareoba bazarze~, gakeTebulia daskvnebi ,,romis 

xelSekrulebis~ 86-e muxlis (dominirebuli mdgomareobis borotad gamoye- 

neba bazarze) gamoyenebaze koncentraciuli xasiaTis operaciebis mimarT, am 

muxlis gavrcelebis Sesaxeb momsaxurebis sferoze, konkurenciis wesebis 

eqsteritoriuli xasiaTis Sesaxeb. precendentuli samarTlis aseTi saxiT 

gamoyeneba warmoadgens evrokavSiris konkurenciis politikis ganuyofel 

maxasiaTebels (196, gv. 152-153). 

 evrokavSiris sasamarTloSi Sesuli apelaciebis sirTulem da 

mravalricxovnobam gansazRvrul etapze gamoiwvia seriozuli siZneleebi 

saqmeebis operatiul ganxilvaSi, amitom 1988 wels Seiqmna specialuri 

organo, pirveli instanciis sasamarTlos saxiT, romelic am sakiTxebiT 

dakavda. is warmoadgens Sualedur safexurs komisiasa da evrokavSiris 

sasamarTlos Soris. 

 cxadia, komisiis muSaoba araefeqtiani iqneba, Tu misi zedamxedve- 

lobiTi da sakontrolo saqmianoba ar iqneba dafuZnebuli gadawyveti- 

lebebis miRebisa da jarimis dawesebis uflebaze. amdenad, evrokavSiris 

kanonmdeblobis aRsrulebis meqanizmebis uzrunvelsayofad gaTvaliswine- 

bulia mkacri administraciuli sanqciebi, romlis Sesabamisad komisias 

ufleba aqvs ara mxolod akrZalos antikonkurenciuli SeTanxmeba, aramed 

daawesos jarimebi antikonkurenciul saqmianobaSi mxilebuli ekonomikuri 

agentebis mimarT (evrokomisia yovelwliurad ixilavs konkurenciis 

SemzRudav xelSekrulebebTan dakavSirebul aseulobiT saqmes). garda amisa, 

evrokavSiris konkurenciis kanonmdeblobis darRvevis faqtebis Sesaxeb 

mtkicebulobebis gamosavlenad, komisia uflebamosilia gaCxrikos ekonomi- 

kuri agentis ofisi saidumlo xelSekrulebis mosaZieblad. 

 evrokomisia ekonomikuri agentis ekonomikuri Zalauflebis 

gansazRvrisas mxedvelobaSi iRebs mis sabazro wils da sxva iseT 

faqtorebs, rogoricaa, konkurenti kompaniebisa da sakuTari sadistribucio 

qselis arseboba da sxva. aris faqtorebi, romlebic ekonomikur agents 

saSualebas aZleven Tavi aaridon normalur konkurencias. magaliTad, im 

SemTxvevaSi Tu ekonomikuri agenti flobs mTlian bazars an am bazris 

mniSvnelovan nawils da aqedan gamomdinare, is iyenebs am mdgomareobas 
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maRali an dabali fasis dasadgenad, adgili aqvs konkurenciis SezRudvas, 

rac (dominirebuli (monopoliuri) mdgomareobis borotad gamoyeneba) 

gamonaklisebs ar iTvaliswinebs da yovelTvis ikrZaleba. evrokomisias 

aseT SemTxvevebSi SeuZlia miiRos ekonomikuri agentis dajarimebis 

gadawyvetileba, xolo jarimis odenobis gansazRvrisas mxedvelobaSi 

miiReba danaSaulis damamZimebeli (darRvevis gameoreba) da Semamsubuqebeli 

garemoebebi (kompaniebis TanamSromloba). aqedan gamomdinare, jarimebis 

odenoba SeiZleba Seadgendes 10%-s ekonomikuri agentis saerTo brunvidan. 

 evrokomisiam 1999 wels aRmoaCina, rom ,,British Airways~-i borotad 

iyenebda gabatonebul mdgomareobas. kerZod, aviakompaniam Seqmna misi 

savaWro markis mimarT erTgulebis sistema, romlis Tanaxmadac is 

turistul saagentoebs sTavazobda damatebiT gasamrjelos, Tu misi 

bileTebis gayidvis moculoba gautoldeboda an gadaaWarbebda wina wlis 

realizaciis moculobas. aRniSnuli aqciis mTavari mizani iyo savaWro 

markis mimarT turistuli saagentoebis erTgulebis zrda. amis Sedegad, 

turistuli saagentoebi kargavdnen dainteresebas sxva kompaniebis bile- 

Tebis SeTavazebaSi, riTac ,,British Airways~-ma gabatonebuli mdgomareoba 

daikava da mis mier mofiqrebuli sistemiT seriozuli barieri Seeqmna sxva 

konkurent aviakompaniebs. komisiam sakiTxis Seswavlis Semdeg CaTvala, rom 

aRniSnuli qmedeba warmoadgenda dominirebuli mdgomareobis borotad 

gamoyenebis faqts, romelic zegavlenas axdenda satransporto bazarze da 

miiRo gadawyvetileba misi aRkveTis Taobaze (126). 

 aRniSnuli magaliTi kidev erTxel xazs usvams evrokavSiris 

konkurenciis kanonmdeblobis srulyofilebas, rasac ver vityviT saqarTve- 

los sakonkurencio samarTalze. kerZod, saqarTveloSi avtomototranspor- 

tis mflobelTa samoqalaqo pasuxismgeblobis savaldebulo dazRvevis 

bazarze 2002 wlis bolosa da 2003 wlis damdegs adgili hqonda 

monopoliuri mdgomareobis mqone ekonomikuri agentis mxridan, erTi 

SexedviT, arakeTilsindisieri konkurenciis faqts, rodesac mis mier am 

bazris (sadazRvevo momsaxurebis bazari) momxmarebelTaTvis SeTavazebul 

iqna momsaxureba 90%-iani fasdaklebiT (sinamdvileSi ki tarifi moqmedi 
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kanonmdeblobiT iyo regulirebadi), ramac samarTlianad gamoiwvia misi 

konkurenti sadazRveo kompaniebis gaRizianeba (126). sakiTxis srulyofilad 

Seswavlis Semdeg, saqarTvelos saxelmwifo antimonopoliurma samsaxurma 

monopolisti kompaniis am konkretul qmedebas ver misca antikonku- 

renciuli saqmianobis kvalifikacia, rac Cvenis azriT, gamowveuli iyo 

ufro sakanonmdeblo lafsusiT, vidre antikonkurenciuli qmedebis ar 

arsebobiT. 

 amasTan, gansakuTrebiT mZime danaSauls warmoadgens ra fasobrivi 

karteli, evrokomisiis saqmianobis erT-erTi prioritetuli mimarTulebaa 

aseTi kartelebis gamovlena da maTi antikonkurenciuli qmedebebis aRkveTa. 

kerZod, evro-kanonmdeblobiT akrZalulia iseTi SeTanxmebebis dadeba, 

romlis safuZvelzedac kompaniebi erToblivad adgenen fasebs, rac 

saboloo jamSi momxmareblebs arTmevs SesaZleblobas isargeblon 

konkurenti momwodeblebis fasebiT. am mimarTulebiT arsebuli darRvevebis 

gamovlenisa da aRkveTis mizniT evrokomisiis mier gaweulia garkveuli 

moculobis samuSao. maT Soris, komisiis mier 1998 wels gamovlenil da  

aRkveTil iqna distanciuri gaTbobis milis bazarze saxelmwifo 

xelisuflebis organoebis mier gamocxadebuli tenderisaTvis pirobebisa 

da fasebi erToblivad dadgenis karteli. rogorc gairkva, karteli Seiqmna 

1990 wlis bolos daniaSi da gavrcelda germaniasa da evrokavSiris sxva 

wevr qveynebSi. 1994 wels karteli moedo mTel evropul bazars. daniasa da 

germaniaSi kompaniebma gamoigones sistema satendero procedurebis 

dasadgenad, romlis Tanaxmad ,,favoriti~ igebda yovel kontraqts, xolo 

kartelis danarCeni wevrebi zrdidnen fasebs, romelic ,,favoritis~ 

fasebze maRali iyo. Sedegad kartelis wevrebi inawilebdnen erovnul 

bazrebs da erToblivad adgendnen fasebs distanciuri gaTbobis milebze. 

aRniSnuli antikonkurenciuli qmedebiT zaraldebodnen, rogorc 

karteluri gaerTianebis konkurenti kompaniebi, aseve saxelmwifo 

xelisuflebis adgilobrivi organoebi. komisiis mier kartelis wevrebze 

dakisrebul iqna daxloebiT 92 milioni evros jarima. 

 komisiis mier aseve gamovlenil iqna karteluri SeTanxmeba 

gaerTanebuli samefos Saqris bazarze (fasebiT SeTanxmebis faqti), ris 
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Sedegadac Saqris bazris momxmareblebi iZulebuli iyvnen Saqari SeeZinaT 

ufro Zvirad. sakiTxis Seswavlis Semdeg evrokomisiis mier 1998 wels 

aRkveTil iqna aRniSnuli karteluri SeTanxmeba da mis monawileebs 

daekisra jarimis saxiT 50 milioni evro (126). 

 amasTan, konkurenciis (antimonopoliuri) kanonmdeblobis darRvevi- 

saTvis evrokomisiam 2008 wlis Tebervlis bolos 899 milioni evroTi (erT 

miliard 350 milioni aSS dolariT) daajarima iseTi cnobili kompania, 

rogoricaa Microsoft-i, rac kidev erTxel miuTiTebs evrokavSiris sakonku- 

rencio samarTlebrivi normis sisworesa da siZliereze. 

yovelive zemoaRniSnuli safuZvels iZleva dabejiTebiT iTqvas, rom 

evrokavSiris wevri saxelmwifoebis urTierToba dRiTi-dRe ufro myardeba 

(saerTo kanonmdebloba, valuta, erTiani evropuli bazari da a.S.) da Sors 

araa is dro, rodesac es gaerTianeba gaxdeba yvela SeTanxmebaTa monawile 

erTi saxelwodebiT _ evrokavSiri an evropa. aseTi daskvnis gakeTebis 

safuZvels gvaZlevs is garemoeba, rom evrokavSiri rogorc damoukidebeli 

savaWro partniori ukve iRebs monawileobas sxvadasxva saerTaSoriso 

SeTanxmebebSi. maT Soris, vaWrobis msoflio organizaciasTan marakeSSi 

1994 wlis 15 aprils mimdinare molaparakebaSi [GATT-is (zogadi SeTanxmeba 

tarifebisa da vaWrobis Sesaxeb), xelSekrulebaze xelmoweris procesSi] 

evrokavSiri monawileobda rogorc bloki da molaparakebebs awarmoebda 

evrokavSiris saxeliT. aRniSnuli garemoebani, konkurenciis Sesaxeb 

kanonmdeblobis normebs evrokavSirSi aZlevs igive datvirTvas, rogori 

datvirTvac aqvs aSS-s, iaponiis, evropisa da msoflios nebismieri qveynis 

sakanonmdeblo normebs. yovelive es ki Tavis mxriv efuZneba ,,romis 

xelSekrulebis~ pirvel nawils, romlis me-5 muxlis Sesabamisad, 

gaerTianebis wevri qveynebi valdebulni arian uari Tqvan nebismier im 

zomaze, romelmac SeiZleba safrTxis qveS daayenos am xelSekrulebis 

miznebis miRweva. isini uzrunvelyofen gaerTianebis miznebis miRwevas imiT, 

rom Tavis Tavze iReben valdebulebas, romelic gamomdinareobs romis 

saerTaSoriso xelSekrulebidan. 

yovelive zemoTqmulidan  gamomdinare,  sabolood  SeiZleba  iTqvas,  
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rom, romeli modelis (amerikuli, evropuli Tu evrokavSiris) Sesatyvisic 

ar unda iyos am Tu im qveynis konkurenciis kanonmdebloba, yvelgan 

regulirebis sagans warmoadgenen urTierTobebi, romlebic dakavSirebuli 

arian bazarze konkurenciis pirobebis gansazRvrasTan da sabazro 

urTierTobebis monawileebis mxridan am pirobebis dacvis kontrolis 

ganxorcielebasTan. aRniSnulidan gamomdinare, msoflios yvela qveynis 

konkurenciis kanonmdeblobaSi, gaTvaliswinebulia (gaTvaliswinebuli unda 

iyos) normebi, romlebic gansazRvraven saxelmwifos Carevis wess 

samoqalaqo-samarTlebriv an ekonomikur (sameurneo), e.i. sabazro, 

urTierTobebSi.  
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Tavi 2. saqarTveloSi konkurenciuli politikis Camoyalibebis 

winapirobebi, aRebuli saerTaSoriso valdebulebebi da miRebuli 

daxmarebebi 

 

2.1 konkurenciuli politikis Camoyalibebis winapirobebi da saerTaSoriso 

valdebulebebi   

 

 

 sayovelTaodaa cnobili, rom Ria sazogadoebis umniSvnelovanes maxa- 

siaTeblad SeiZleba CaiTvalos is garemoeba, rom am tipis sazogadoebaSi 

SezRuduli ekonomikuri resuresebis optimaluri ganawileba xdeba 

sabazro meurneobis pirobebSi, sadac maqsimaluradaa daculi konkuren- 

ciuli garemo. aseve, praqtika adasturebs imas, rom sazogadoebis ekonomi- 

kur warmatebas da ayvavebas ganapirobeben is urTierToebebi, romlebic 

efuZnebian konkurencias. Sesabamisad, msoflioSi dRes ukve aravin daobs 

imaze, rom Tanmimdevruli konkurenciuli politika, romelsac safuZvels 

umagrebs jansaRi sakonkurencio samarTali (politikur nebasTan erTad), 

warmatebuli sabazro ekonomikis sawindaria. swored, amitom, ganviTarebadi 

da gardamavali ekonomikis mqone mravalma (maT Soris postsocialisturma) 

qveyanam, romlebmac ganaxorcieles sabazro ekonomikaze orientirebuli 

iseTi mniSvnelovani reformebi, rogoricaa vaWrobis liberalizacia, 

privatizacia da deregulireba, miiRes (gaatares) iseTi zomebi, romlebic 

uzrunvelyofdnen keTilsindisieri konkurenciis dacvasa da mis Semdgom 

srulyofas. Sesabamisad, gasuli aTaswleulis bolos, ramdenime aTeulma 

ganviTarebadma da gardamavali ekonomikis mqone qveyanam SeimuSava an 

sagrZnoblad ganaaxla sakonkurencio samarTali konkurenciis Tavisufle- 

bis dacvis mizniT. im qveynebSi, ki sadac dRemde ar arsebobs aseTi norma- 

tiuli aqtebi, konkurenciis Tavisuflebis dacva xorcildeba 

kanonmdeblobis tradiciuli institutebiT, kerZod, gamoiyeneba samoqalqo, 

sisxlis da administraciul kanonmdeblobaTa calkeuli normebi. 

 yofili sabWoTa kavSiris (romlis SemadgenlobaSi 1924-1991 wlebSi 

iZulebiT imyofeboda saqarTvelo) teritoriaze pirveli sakanonmdeblo 
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aqti, romelic safuZvels uyrida qveyanaSi antimonopoliur regulirebas, 

iyo sabWoTa kavSiris ministrTa sabWos 1990 wlis 16 agvistos dadgeni- 

leba _ ,,saxalxo meurneobis demonopolizaciis safuZvlebis Sesaxeb~, 

romlis Sesabamisad sabWoTa kavSiris ministrTa sabWosTan unda 

Seqmniliyo antimonopoliuri komiteti; amave dadgenilebiT gaTvaliswi- 

nebuli iyo aseve ekonomikis sxva sferoebSi gasatarebeli demonopoli- 

zaciis RonisZiebebic; Tumca es dadgenileba, ver iqna ganxorcielebuli 

sabWoTa kavSiris suverenul saxelmwifoebad daSlasTan dakavSirebiT. 

 aRniSnulidan gamomdinare, SeiZleba iTqvas, rom saqarTvelos 

saxelmwifoebrivi mSeneblobis saqmes am mimarTulebiT TiTqmis aranairi 

memkvidreoba da gamocdileba ar miuRia. 

 Tavis mxriv, konkurenciis politika warmoadgens ra qveynis 

ekonomikuri politikis umniSvnelovanes Semadgenel elements da mis swor 

warmarTvaze aris damokidebuli qveynis ekonomikuri ganviTarebisa da 

mosaxleobis keTildReobis done, damoukideblobis mopovebis pirvelive 

dRidan saqarTveloSi mimdinare ekonomikurma reformebma dRis wesrigSi 

daayena axali, adekvaturi samarTlebrivi bazis Seqmnis aucilebloba. 

swored, amitom, gasuli saukunis 90-iani wlebis dasawyisSi saqarTvelos 

xelisufleba iZulebuli gaxda sabazro ekonomikis mqone qveynebis msgavsad 

yuradReba mieqcia qveyanaSi konkurenciuli politikis gatarebisaTvis. 

aRsaniSnavia is faqtic, rom konkurenciis kanonmdeblobis Serwyma qarTul 

sinamdvilesTan ganxorcielda metad rTulad da mtkivneulad (SeiZleba 

iTqvas, rom saqarTveloSi is dRemde araa bolomde ganxorcielebuli 

srulyofili sakanonmdeblo bazis ar arsebobis gamo), rac garkveulwilad 

gamowveuli iyo imiT, rom damoukideblobamde saqarTvelos saxalxo 

meurneobis, iseve rogorc mTlianad sabWoTa ekonomikis formireba xdeboda 

,,erTi sawarmos~ principiT. 

 saqarTvelom sxva postsocialisturi qveynebis analogiurad damouki- 

deblobis mopovebis Semdeg mokle droSi miiRo sakonkurencio samarT- 

lebrivi norma, kerZod iseTi, rogoricaa saxelmwifo sabWos dekreti- 

,,monopoliuri saqmianobis SezRudvisa da konkurenciis ganviTarebis 

Sesaxeb~ (1992 w.), romlis aRsrulebaze zedamxedvelobisa da kontrolis 
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funqcia daekisra saqarTvelos ekonomikis saministros. Tumca, imTaviTve 

cxadi iyo, rom saqarTveloSi moqmedi sakonkurencio samarTali Sors iyo 

srulyofilebisagan da is saWiroebda Semdgom daxvewasa da harmonizacias 

ganviTarebuli qveynebis da pirvel rigSi evrokavSiris kanonmdeblobasTan 

daaxloebis kuTxiT. es gansakuTrebiT aqtualuri gaxda mas Semdeg, 

rodesac saqarTvelos xelisuflebam miiRo gadawyvetileba evrokavSirSi 

integraciis Taobaze. Tanac es gancxadeba daemTxva periods, rodesac mTel 

msoflioSi da gansakuTrebiT evropaSi aqtiurad mimdinareobda konkuren- 

ciis sferoSi saerTaSoriso samarTlebrivi normebis formirebis procesi. 

sul ufro izrdeboda saerTaSoriso samarTlis roli Tanamedrove 

saerTaSoriso ekonomikur urTierTobebSi, rasac mowmobda is faqtic, rom 

,,XX saukunis bolo dekada gaero-s gadawyvetilebiT ,,saerTaSoriso 

samarTlis aTwleulad~ iyo gamocxadebuli~ (196, gv. XIV). 

 

 

2.1.1 evrokavSiri da saqarTvelo 

 

 

saqarTvelos TanamSromloba evrokavSirTan emyareba partniorobisa 

da TanamSromlobis Sesaxeb luqsemburgSi 1996 wlis 22 aprils gaformebul 

xelSekrulebas (evrogaerTianebam saqarTvelo damoukidebel saxelmwifod 

cno 1992 wels), romelic ZalaSia 1999 wlis 1 ivlisidan (SeTanxmeba daido 

aTwliani vadiT da mxareTa protestis ar arsebobis SemTxvevaSi SesaZ-

lebelia misi gagrZeleba). am xelSekrulebiT Seicvala evrogaerTianebasa 

da sabWoTa kavSirs Soris 1989 wlis 18 dekembers xelmowerili SeTanxmeba 

savaWro, komerciuli da ekonomikuri TanamSromlobis Sesaxeb. 

evrokavSirTan  dadebuli xelSekrulebiT, erTis mxriv, saqarTvelos 

mier aRebul iqna valdebuleba, rom qveyanaSi arsebuli da samomavlo 

kanonmdebloba, maT Soris, konkurenciis maregulirebeli normebi da 

momxmarebelTa dacvis sakiTxebi, daeaxlovebina (etapobrivad moeyvana 

SesabamisobaSi) evrokavSiris Sesabamis kanonmdeblobasTan (SeTanxmebis 43-e 

muxlis me-2 punqti), xolo meores mxriv, evrogaerTianebis mier gamoTqmul 
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iqna mzadyofna am valdebulebebis Sesrulebis saqmeSi saqarTvelosaTvis 

gaewia teqnikuri daxmareba (SeTanxmebis 44-e muxli). kerZod, evrokavSiris 

mier miRebul iqna gadawyvetileba konkurenciis Sesaxeb kanonmdeblobis 

SemuSavebisa da srulyofis sferoSi saqarTvelosaTvis aRmoeCina daxmareba 

gansakuTrebiT iseT sakiTxebze, rogoricaa _ 1) ekonomikur agentebs Soris 

konkurenciis SemzRudavi an Semaferxebeli xelSekrulebebisa da 

SeTanxmebebis dadeba; 2) bazarze dominanti ekonomikuri agentis mier am 

mdgomareobis borotad gamoyeneba; 3) konkurenciis SemzRudavi saxelmwifo 

daxmarebebi; 4) saxelmwifo monopoliebi (saqarTvelos kanonmdeblobaSi 

saxelmwifo monopoliis cneba calke ar arsebobda da is faqtobrivad 

gaigivebuli iyo bunebrivi monopoliis cnebasTan); 5) saxelmwifo gamgeblo- 

baSi arsebuli sawarmoebi da specialuri da eqskluziuri uflebebis mqone 

ekonomikuri agentebi; 

aseve miRweul iqna SeTanxxmeba sakonkurencio kanonmdeblobis gamoye- 

nebasa da masTan saqarTvelos kanonmdeblobis SesabamisobaSi yofnis 

Semowmebasa da zedamxedvelobaze. garda amisa, xelSekrulebaSi naTqvamia, 

rom _ ,,im SemTxvevaSi, Tu konkurenciis Sesaxeb kanoni problemebs Seuqmnis 

vaWrobis ganviTarebas, mxareebi kompetenturi komisiebis erToblivi 

moRvaweobis meSveobiT Seecdebian Seqmnili situaciidan gamosavlis povnas~ 

(133, gv. 23).  

saqarTvelosa da evrogaerTianebas Soris miRweuli SeTanxmebis is 

nawili, romelic konkurenciis sferos exeba da romelTanac SesabamisobaSi 

unda movides qveynis konkurenciuli kanonmdebloba, gamomdinareobs 

evrogaerTanebis damfuZnebeli xelSekrulebis (,,romis xelSekrulebis~) 81-e 

da 82-e muxlebidan (Zveli redaqciis 85 da 86 muxlebi). kanonmdeblobaTa 

daaxloebis procesSi aseve mxedvelobaSia misaRebi evrokavSiris sakonku- 

rencio samarTlis 1989 wlis reglamenti 4064/89, masSi 1997 (reglamenti 

1310/97) da 2004 (reglamenti 139/2004) wlebSi Setanili cvlilebebis gaTva- 

liswinebiT (aRniSnuli reglamentiT ikrZaleba evrogaerTianebis sivrceSi 

konkurenciis SemzRudavi koncentraciebi). 

amasTan, sakonkurencio samarTlebrivi normis srulyofis procesSi 

gasaTvaliswinebelia is garemoebac, rom saqarTveloSi (msoflios araerTi 
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saxelmwifos analogiurad) konkurenciuli (antimonopoliuri) politikis 

ganuyofel nawils warmoadgenda momxmarebelTa uflebebis dacva (2005 

wlis 3 ivnisamde), romlis (momxmareblis aqtiuri monawileobis) xelSewyo- 

bis sakiTxi Cadebulia evropuli kavSiris damfuZnebel xelSekrulebaSi 

(muxli 153). garda amisa, es moTxovna – pirdapiri Tu arapirdapiri saxiT 

mocemulia momxmarebelTa uflebebis dacvis Sesaxeb individualur 

direqtivebSi. aRniSnulma aseve asaxva hpova evrokavSirsa da saqarTvelos 

Soris partniorobisa da TanamSromlobis Sesaxeb dadebul SeTanxmebaSi, 

romlis 66-e muxli mTlianad eTmoba momxmarebelTa dacvis sistemebis 

Sesabamisobis sakiTxs. 

momxmarebelTa uflebebis dacvis kanonmdeblobis evrokavSiris 

kanonmdeblobasTan harmonizaciis procesSi, Cveni azriT, aseve gasaTva- 

liswinebelia evrokavSiris 1990 wlis 13 ivnisis direqtiva ,,paketuri 

mogzaurobis, dasvenebisa da turebis Sesaxeb~, romlis mTavar mizans 

warmoadgens turistuli momsaxurebis sferoSi momxmarebelTa uflebebis 

dacvis uzrunvelyofa. amasTan, momxmarebelTa uflebebis dacvis 

kanonmdeblobis calkeuli debulebebis srulyofis procesSi mxedvelo- 

baSia misaRebi gaeros generaluri asambleis 1985 wlis 9 aprilis #39/248 

rezoluciis me-5 muxlis komentarebi. masSi ganxilulia momxmarebelTa 

dacvis zogierTi SesaZlebeli aspeqti, romlis Tanaxmad, rig qveyanaSi 

kanonmdebloba SemzRudavi saqmiani praqtikisa da momxmarebelTa uflebebis 

dacvis Taobaze cal-calke arseboben. Tumca, arc is unda dagvaviwydes, 

rom konkurenciis problemebi imdenad mWidrodaa dakavSirebuli 

momxmarebelTa ekonomikur interesebis dacvasTan, rom zogierT qveyanaSi 

(avstralia, ungreTi, poloneTi, safrangeTi, venesuela, indoeTi, litva da 

sxv.) konkurenciis SemzRudavi saqmiani praqtikis Sesaxeb kanonSi aseve 

asaxulia debulebebi momxmarebelTa uflebebis dacvis kuTxiT. garda 

amisa, konkurenciis tipiuri kanonis teqstSi (1984 wlis varianti), romelic 

Sedis dokumentSi TD/B/RBP/15/Rev.1, Camoyalibebulia zogierTi iseTi 

sakiTxi, romlebic saxelmwifoebs SeuZliaT gaiTvaliswinon SemzRudavi 

saqmiani praqtikis Sesaxeb konkretul kanonmdeblobaTa SemuSavebis 

procesSi (204, gv. 89). 
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mniSvnelovania agreTve gaeros generaluri asambleis 151 rezolucia 

momxmareblebis dacvis Sesaxeb, romliTac generalurma ansableam 1985 wels 

miiRo yovlismomcveli saxelmZRvanelo principebi, sadac mocemulia mkafio 

miniSneba momxmarebelTa interesebis dacvisaTvis SemzRudavi saqmiani 

praqtikis kontrolisaTvis principebisa da wesebis kompleqsze, aseve 

rekomendacia mTavrobisaTvis, raTa SemuSavdes, gaZlierdes an SenarCune- 

bul iqnes zomebi, romlebic exeba SemzRudav da sxva mavne praqtikas, 

romelsac SeuZlia miayenos ziani momxmarebels, aseTi zomebis ganxor- 

cielebis uzrunvelyofis saSualebaTa CaTvliT. 

rac Seexeba sakonkurencio samarTlis iseT mniSvnelovan mimarTu- 

lebas, rogoricaa sareklamo saqmianobis regulireba (saqarTveloSi 2005 

wlis 3 ivnisamde moqmedi ,,monopoliuri saqmianobisa da konkurenciis 

Sesaxeb~ saqarTvelos kanonis me-20 muxlis ,,e~ punqtis Sesabamisad, 

sareklamo saqmianobaze zedamxedveloba da kontroli qveynis mTavari 

konkurenciis organos kompetencias warmoadgenda), unda aRiniSnos, rom am 

sakiTxis mowesrigebiT evrokavSiri jer kidev 1998 wlidan iyo 

daintersebuli. kerZod, evrokavSiris mier 1998 wlis 14-22 ianvars 

saqarTveloSi movlinebul iqna germaniisa da evropis ekonomikis 

samarTlis profesori norber reixi, romelmac winaswari dakvirvebidan 

gamomdinare moamzada komentarebi ,,reklamis Sesaxeb~ saqarTvelos 

kanonproeqtze (kanoni ,,reklamis Sesaxeb~ miRebul iqna 18.02.98 w.). 

miuxedavad imisa, rom ,,reklamis Sesaxeb~ saqarTvelos kanonis 

calkeuli debulebebi met-naklebad Seesatyvisebian ganviTarebul saxelmwi- 

foebSi aprobirebul samarTlebriv normebs, is am etapze (Cveni azriT) 

Semdgom srulyofasa da daxvewas mainc saWiroebs. Sesabamisad, qarTuli 

sareklamo samarTlis srulyofis procesSi aucileblad migvaCnia gaTva-

liswinebul iqnes evrokavSiris iseTi direqtivebi rogoricaa _ 1984 wlis 

10 seqtembris 84/45/eek direqtiva (reklamis kanonisadmi wayenebuli ZiriTadi 

moTxovnebis Sesaxeb), romlis Tanaxmad kavSiris wevri saxelmwifoebi 

valdebulni arian akrZalon arasaTanado reklama (SeiZleba iTqvas, rom am 

direqtivas met-naklebad ukve pasuxobs ,,reklamis Sesaxeb~ saqarTvelos 

kanoni, Tumca, saWiroa misi aRsrulebis meqanizmebis daxvewa). aseve 
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gasaTvaliswinebelia 1978 wlis 18 ianvris 79/112/eek (sakvebi produqtebis 

markirebis), 1989 wlis 3 oqtombris 89/552eek (tele-reklamis da ara radio 

reklamis), 1990 wlis 13 ivnisis 90/314/eek (SefuTvis), 1992 wlis 31 martis 

92/28/eek (sayovelTao moxmarebis samedicino produqtebis reklamis Sesaxeb), 

1993 wlis 10 maisis 92/22/eek (fasiani qaRaldebis), 1994 wlis 26 oqtombris 

94/47/eek (aqciebis), 1997 wlis 30 ivnisis 97/36eek (tele-maRaziebis) da 1998 

wlis 16 Tebervlis 98/7/eek (samomxmareblo kreditis) Sesaxeb direqtivebi. 

amasTan, mxedvelobaSia misaRebi is garemoeba, rom evrokavSiris 

gafarToebis Semdeg 2004 wlidan, samezoblo politika iqca upirveles 

prioritetad, romlis mizans warmoadgens gafarToebul evrokavSirsa da 

mis samxreT da aRmosavleT mezobel qveynebTan axali gamyofi xazebis 

gaCenis Tavidan acileba. Tavis mxriv, samezoblo politikis safuZvels 

saerTo Rirebulebebis erTguleba warmoadgens, xolo saSualebebs ki 

arsebuli TanamSromlobis kidev ufro gaRrmaveba yvela mimarTulebiT. 

aRniSnuli ,,... politikis samoqmedo gegma saqarTvelosaTvis aris politi- 

kuri dokumenti, romelSic mocemulia konkretul qveyanasa da evrokavSirs 

Soris TanamSromlobis strategiuli miznebi. igi xels Seuwyobs saqarTve- 

losa da evrokavSirs Soris gaformebuli partniorobisa da TanamSromlo- 

bis SeTanxmebis ganxorcielebas da daexmareba qveyanas evropul ekonomikur 

da socialur struqturebSi Semdgomi integraciis mimarTulebiT~ (126). 

evrokavSiri TanamSromlobis fazidan ekonomikur integraciaze 

gadadis im qveynebTan, romlebic amisaTvis mzad arian da Sesabamisi 

SesaZleblobebic gaaCniaT. Tumca, gamocdileba adasturebs, rom yvelaze 

rTuli da problematuri swored konkurenciis sakiTxebia. kerZod, ,,evropis 

samezoblo politikis ganxorcielebisa da xelSewyobis Taobaze~ sabWos 

Setyobinebis mixedviT: ,,partnior qveynebTan dialogis gamocdileba 

gviCvenebs, rom konkurenciis sakiTxi Zalze rTulia ... da, rom konku- 

renciisa da Siga bazarze monawileobis sakiTxebs Soris kavSiri xSirad 

arasworad aris gagebuli~ (evropis samezoblo politika da saqarTvelo). 

amasTan, samezoblo politikiT aseve prioritetuli sferoebia: 1) anti- 

trestuli politika da saxelmwifo daxmarebebis politikis kontroli; 

2)partniorobisa da TanamSromlobis Sesaxeb SeTanxmebis Tanaxmad, 
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evrokavSiris konkurenciasTan dakavSirebul principebTan Sesabamisoba~ (11, 

gv. 2-4).  

amrigad, konkurenciis ganviTareba da momxmarebelTa uflebebis dacva 

evrokomisiis erT-erT prioritetul mimarTulebas warmoadgens, romelic, 

Tavis mxriv, kavSiris farglebSi miRebuli samarTlebrivi normebis ganxor- 

cielebaze pasuximgeblobis paralelurad, maqsimalurad cdilobs qmediTi 

konkretuli daxmarebebi aRmouCinos kavSiris arawevr qveynebsac, rac sabo- 

loo jamSi ufro daculsa da momgebians xdis biznesis warmoebas. 

 

 

 2.1.2 vaWrobis msoflio organizacia da saqarTvelo 

 

 

saqarTvelos sakonkurencio samarTlis srulyofis procesSi, Cveni 

azriT, aseve mxedvelobaSia misaRebi is saerTaSoriso valdebulebebi, 

romelTa Sesruleba qveyanam ikisra msoflio savaWro organizaciaSi (mso) 

gawevrianebis xelSekrulebaze xelmoweris dros. mso-s, romelic dafuZnda 

1994 wlis 8 dekembers, rogorc 1947 wels Seqmnili ,,vaWrobisa da tarifebis 

Sesaxeb generaluri SeTanxmebis~ (GATT) samarTalmemkvidre (muSaobas 

Seudga 1995 wlis 1 ianvridan), saqarTvelo damkvirveblis statusiT jer 

kidev 1996 wlis 26 ivniss miuerTda, xolo 1999 wlis 6 oqtombridan gaxda 

misi sruluflebiani wevri (mso-sTan saqarTvelos mierTebis SeTanxmeba 

qveynis parlamentis mier ratificirebul iqna 2000 wlis 14 ivliss). 

mso-s mizans warmoadgens mravalmxrivi savaldebulo xelSekrule- 

bebis safuZvelze am organizaciis wevrTa savaWro-ekonomikuri urTierTo- 

bebis regulireba, xolo misi ZiriTadi amocana mdgomareobs saerTaSoriso 

vaWrobis liberalizaciaSi, misi samarTlianobis, winaswari ganWvretisa da 

gamWvirvaleobis uzrunvelyofis gziT, ramac Tavis mxriv, xeli unda 

Seuwyos ekonomikuri aRmavlobis processa da mosaxleobis keTildReobis 

zrdas. (55, gv. 191-203).  

faqtia, rom ,,vaWrobisa da tarifebis generaluri SeTanxmebisa~ da 

msoflio savaWro organizaciis wesebis Sesabamisad, saxelmwifoTa Soris 
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savaWro TanamSromlobas safuZvlad udevs qveynis upiratesi xelSewyobis 

principi (anu upiratesi xelSewyobis reJimi), romlis arsi mdgomareobs 

imaSi, rom ,,vaWrobisa datarifebis generaluri SeTanxmebis“ monawile erT-

erTi qveynis mier meore monawile qveynisaTvis miniWebuli TiToeuli sabaJo 

SeRavaTi avtomaturad vrceldeba am SeTanxmebaSi monawile yvela qveyanaze. 

aRniSnulidan gamomdinare, SeiZleba iTqvas, rom msoflio savaWro orga- 

nizacia es aris, samarTlebrivi dokumentebis paketTa erToblioba (erTgva- 

ri mravalmxrivi savaWro xelSekruleba), romelic gansazRvravs mTavro- 

baTa ufleba-movaleobebs saqonliTa da momsaxurebiT saerTaSoriso 

vaWrobis sferoSi. 

rac Seexeba msoflio savaWro organizaciis wesebs konkurenciis 

sferoSi, unda aRiniSnos, rom isini swored aseTi mravalmxrivi SeTanxme- 

bebis (samarTlebrivi dokumentebis) paketis Semadgeneli nawilia, romlis 

normebiTa da principebiT, amJamad msoflio vaWrobis (saqonliTa da momsa- 

xurebiT) 90%-ze meti regulirdeba. Tumca, sagulisxmoa is faqti, rom 

,,vaWrobisa da tarifebis generaluri SeTanxmeba~ Tavis arc erT debule- 

baSi ar axdenda da arc mso-s debulebebiT xdeba imis pirdapiri 

deklarireba, rom isini emxrobian konkurenciis principebs (ar axasiaTeben 

dasadgen wesebs rogorc ,,konkurenciis wesebs~). miuxedavad amisa, SeiZleba 

iTqvas, rom swored mso-s wesebis arsSia Cadebuli sagareo-ekonomikuri 

garigebebis konkurenciuli pirobebi, diskriminaciisa da xelovnuri 

SezRudvebis moxsnis meSveobiT. aRniSnuli sulac ar niSnavs imas, rom mso 

mTlianad eyrdnoba Ria konkurenciis pirobebs. misTvis dasaSvebia 

satarifo da arasatarifo regulirebis meTodebis gamoyeneba, maT Soris _ 

antidempinguri da sakompensacio RonisZiebebis ganxorcieleba, maTi 

gamoyenebis mkacri reglamentaciis pirobebSi, rac ar isaxavs miznad 

konkurenciis SezRudvas.  

,,zogadad, aRniSnuli ... erovnuli mrewvelobis ,,dacvis~ mizniT im 

savaWro daTmobebis gauqmebis an moqmedebis SeCerebis saSualebas iZleva, 

romlebic SemoRebul iqna urTierTSeTanxmebis safuZvelze. 

vaWrobis msoflio organizacia iTvaliswinebs zomebis or katego- 

rias. pirveli, droebiTi zomebi, SeiZleba gamoyenebul iqnas mxolod 
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garkveuli pirobebis arsebobisas, xolo meore _ mudmivmoqmedi zomebi, 

warmoadgenen gamonaklisebs vmo-s mimarT nakisri valdebulebebidan. vmo-s 

mier gaTvaliswinebuli droebiTi zomebidan yvelaze mniSvnelovania: 

_ gadaudebeli RonisZiebebi, romlebmac unda daicvan importuli 

saqonlis konkurenciiT seriozulad dazaralebuli erovnuli mrewveloba. 

TiToeul qveyanas ufleba aqvs miiRos ,,usafrTxoebis~ zoma romelime 

produqciaze saimporto qvotebis an gadasaxadebis dawesebis meSveobiT, Tu 

importis gazrdili moculoba adgilobriv mwarmoebelTaTvis zianis an 

safrTxis momtania (GATT-is XIX muxli _ zogierTi dasaxelebis produq- 

ciis importTan dakavSirebuli gadaudebeli RonisZiebebi, vmo-s SeTanxmeba 

usafrTxoebis zomebis Sesaxeb); 

_ qveynis mier antidempinguri da sakompensacio baJis SemoReba erTi 

an meti qveynidan arakeTilsindisieri gziT ganxorcielebuli importis 

mimarT, ramac mniSvnelovani ziani miayena an zianis miyenebis saSiSroeba 

Seuqmna erovnul mrewvelobas (GATT-is VI muxli _ antidempinguri da 

sakompensacio baJi, vmo-s SeTanxmeba tarifebsa da vaWrobaze 1994 wlis 

generaluri SeTanxmebis VI muxlis ganxorcielebis Taobaze, SemdgomSi 

,,antidempinguri SeTanxmeba~, da vmo-s SeTanxmeba subsidiebisa da 

sakompensacio zomebis Sesaxeb); 

_ ganviTarebadi qveynebis mier saimporto SezRudvebis SemoReba 

sagadamxdelo balansisa da qveynis sagareo finansuri mdgomareobis dacvis 

mizniT (GATT-is XVIII ,,b~ muxli _ saimporto zomebi sagadamxdelo 

balansis miznebisaTvis)~ (5, gv. 37-38).  

amasTan, mso-s SeTanxmebis me-8 muxlis (monopoliebi da momsaxurebis 

gansakuTrebuli mimwodeblebi) pirveli punqtis Tanaxmad ,,TiToeuli wevri 

uzrunvelyofs, rom nebismieri monopoliuri momwodebeli mis teritoriaze 

... ar moqmedebdes iseTi saxiT, romelic ar miesadageba ... valdebulebebs ... 

SeTanxmebis ... Sesabamisad valdebulebebi vrceldeba aseve gansakuTrebuli 

sakuTrebis mflobelTa mier miwodebuli momsaxurebis mimarTac, Tu isini 

borotad iyeneben monopoliur mdgomareobas~ (196, gv. 355-356).  

sadao ar aris is garemoeba, rom saxelmwifoTa Tanamedrove sagareo- 
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ekonomikuri politika konkretuli istoriuli pirobebis ganviTarebis 

zemoqmedebiT xorcieldeba. faqtia, rom xSir SemTxvevaSi, Siga bazris 

droebiTi dacva sruliad gamarTlebulia (magaliTad, gardamavali ekonomi- 

kis qveynebSi, sadac erovnul ekonomikas ar SeuZlia konkurencia gauwios 

msxvil transnacionalur kompaniebs) da saerTod, yvela maRalganviTare- 

bul industriul qveyanaSi erovnuli kompaniebis poziciebis gamagrebas 

msoflio bazarze upirobo prioriteti eniWeba samarTliani konkurenciis 

principebisa da Siga bazrebze monopolizmis dauSveblobis mimarT. 

Sesabamisad SeiZleba iTqvas, rom antimonopoliuri politika 

ganekuTvneba Siga bazris politikas, romelic erovnuli kanonmdeblobiT 

regulirdeba, xolo rac Seexeba mso-Si gawevrianebuli qveynebis vaWro- 

basTan dakavSirebul sakiTxebs, maTi regulireba xorcieldeba saerTa- 

Soriso SeTanxmebebis safuZvelze. amdenad, araa gamoricxuli, rom 

warmoiqmnas konfliqturi situaciebi. swored amitom, bolo wlebSi, 

profesionalTa wreebSi aqtiurad ganixileba konkurenciis saerTaSoriso 

wesebis SemoRebis, amoqmedebisa da mso-s saqmianobis sferoSi maTi CarTvis 

sakiTxebi. sxva sityvebiT rom vTqvaT, globalizaciis pirobebSi, warmoiSve- 

ba antikonkurenciul politikaze globaluri masStabiT kontrolis 

dawesebisa da ganxorcielebis, aseve, konkurenciuli urTierTobebis 

garkveuli standartebiT regulirebis SeTanxmebis aucilebloba, riTac 

saboloo jamSi unda ixelmZRvanelos mso-s TiToeulma wevrma qveyanam. 

amasTan, aqve unda iTqvas isic, rom saqarTvelo, sxva gardamavali 

ekonomikis mqone qveynebis msgavsad, iZulebulia, mso-s wevri ganviTarebuli 

ekonomikis mqone qveynebisagan gansxvavebiT gadaWras ara marto 

konkurenciis dacvis samarTlebrivi da instituciuri uzrunvelyofis 

problemebi, aramed konkurenciuli garemos formirebis sakiTxic. 

amdenad, realurad rom moxdes mso-s wevri qveynebis mxridan 

saqarTvelos, rogorc Tanaswori partnioris aRiareba, aucilebelia 

qveyanaSi arsebobdes sabaJo wesebisa da maTi administrirebis, inte- 

leqtualuri sakuTrebis uflebebis, represaliebisa da sxva msgavsi, biznes 

garemos momwesrigebeli srulyofili sakanonmdeblo baza, romlebic Tavis 

mxriv gavlenas axdenen, rogorc saqonlis, aseve momsaxurebis reali- 
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zaciaze. miT umetes, saqarTvelos mier aseTi konkretuli valdebulebebi 

aRebul iqna mso-Si gawevrianebis xelSekrulebaze xelmoweris dros. 

kerZod, ,,... aRebul iqna valdebuleba ar ganexorcielebina vaWrobis 

represaliebi (dacvis, antidempinguri da sakompensacio baJis dakisrebis 

RonisZiebebi), sanam vaWrobis msoflio organizaciis moTxovnebis Sesabamisi 

maregulirebeli da sakanonmdeblo aqtebi ar iqneboda qveyanaSi miRebuli. 

amJamad, saqarTvelos ar gaaCnia vaWrobis represaliebis maregulirebeli 

kanonmdebloba. damkvirvebelTa umetesobis azriT, saqarTveloSi amgvari 

procedurebis miReba saWiroa miuxedavad imisa, rom vaWrobis msoflio 

organizacia arc erT wevr qveyanas amas ar avaldebulebs~ (142, gv. 27). 

amasTan, donorebis [1997 wlis 17 noembers saqarTvelos vaWrobisa da 

sagareo ekonomikuri urTierTobebis saministrosTan, kanadis saerTaSoriso 

ganviTarebis saagentos (CIDA) daxmarebiT, Camoyalibda saqarTvelos 

savaWro politikisa da sakanonmdeblo sakiTxebis centri _ CTPL] teqnikuri 

daxmarebiT ,,CTPL-is mier SemuSavebul iqna kanonproeqti ,,antidempinguri, 

sakompensacio da usafrTxoebis zomebis Sesaxeb~ (7, gv. 5), romelic 

mTavrobas gadaegzavna gansaxilvelad. ufro metic, rogorc irkveva, 

aRniSnuli kanonproeqti saqarTvelos parlamentSic ki iyo wardgenili, 

Tumca, misi miReba sabolood ver moxerxda. am kanonproeqtis Tanaxmad, is 

samTavrobo organo, romelic vaWrobis represaliebis administrirebas 

ganaxorcielebda unda yofiliyo antimonopoliuri samsaxuri (142, gv. 27). 

aRniSnulidan gamomdinare, faqtia, rom saqarTveloSi am etapze ar 

arsebobs Siga samarTlebrivi baza (usafrTxoebis meqanizmebis srulad 

momcveli sakanonmdeblo aqtebi), romelic daaregulirebs antidempingur da 

sakompensacio baJis dakisrebis RonisZiebebs. sakiTxi ufro aqtualuri 

gaxda ,,monopoliuri saqmianobisa da konkurenciis Sesaxeb~ saqarTvelos 

kanonis gauqmebis Semdeg, romlis me-9 muxlis, me-2 punqtis ,,g~ qvepunqtis 

Tanaxmad arakeTilsindisieri konkurenciis gamovlinebad iTvleboda da 

ikrZaleboda konkurenciaSi upiratesobis miRweva dempinguri fasebis 

gamoyenebiT. aseve, amave kanonis me-13 muxlis ,,z~ punqtis Tanaxmad 

monopoliuri mdgomareobis mqone ekonomikur agents ekrZaleboda 
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dempinguri fasebis gamoyeneba da a.S. es erTi SexedviT gvaZlevs imis Tqmis 

safuZvels (qmnis imis saSiSroebas), rom qveynis Siga bazarze advili 

SesaZlebelia adgili hqondes sxva qveynebis usamarTlo vaWrobas 

(produqciis imports dempingur fasebSi), Tumca, isic cxadia, rom 

usafrTxoebis amgvari kanonmdeblobis arsebobis SemTxvevaSic ki maTi 

gamoyenebis albaToba Zalze mcire iqneba, radganac gamokvlevebis Catareba 

(ara mxolod qveynis SigniT) da Sesabamisi zomebis gamoyeneba moiTxovs 

administraciuli, kvleviTi da samarTlebrivi xasiaTis did danaxarjebs. 

faqtia, rom ,,administraciuli xasiaTis dabrkoleba imdenad maRalia, rom 

msgavs ekonomikur situaciaSi myofma qveynebma aRniSnul zomebs mxolod 

ramodenimejer mimarTes~ (5, gv. 38). 

amrigad, Tu siRrmiseulad gavanaalizebT (kritikulad SevxedavT) 

antidempinguri RonisZiebebis gatarebis kuTxiT arsebul (mosalodnel) 

mdgomareobas (yvela mosalodnel SedegTan erTad) SeiZleba davaskvnaT, 

rom saqarTvelosaTvis am etapze naklebad katastrofulia represaliebis 

Sesaxeb sakanonmdeblo bazis ar arseboba. rogorc damoukidebel eqspertTa 

garkveuli nawili, Cvenc viziarebT mosazrebas, rom saqarTvelosaTvis 

sakompensacio baJis dakisrebisa da antidempingis procedurebTan SedarebiT 

am etapze ufro misaReb da SeiZleba iTqvas ufro efeqtian saSualebas 

warmoadgens mso-s debulebebis gamoyeneba _ dacvis RonisZiebebis Sesaxeb. 

kerZod, ,,arsebobs ufro iafi da dauyovneblivi Sedegebis momcemi saSuale-

bebi, rogoricaa mag.: vaWrobis msoflio organizaciis xelSekruleba 

dacvis RonisZiebebis Sesaxeb~ (142, gv. 27), romelic marTalia naklebad 

Zlieri instrumentia, magram miuxedavad amisa, mas mainc SeuZlia 

mniSvnelovani roli iTamaSos adgilobrivi warmoebis dacvis saqmeSi. 

Sesabamisad, is, kerZo seqtors aZlevs stimuls, raTa importTan 

mimarTebaSi damcavi procedurebis moqmedebis periodi gamoiyenos 

konkurentunarianobis asamaRleblad. 

aqve aRsaniSnavia, rom gardamaval periodSi myofi zogierTi qveynis 

mier (latvia da yirgizeTi) mso-Si gawevrianebasTan dakavSirebiT, jer 

kidev gasuli saukunis bolos iqna miRebuli antidempinguri da 

sakompensacio zomebis Sesaxeb kanonebi da samarTlebrivi aqtebi. 
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gansakuTrebiT sayuradReboa dacviTi procedurebis is dadebiTi 

mxare, rom isini Tavisi bunebiT erTmniSvnelovania da masSi procedurebis 

damrRvevi mxaris monawileoba araa savaldebulo. kerZod, nebismier 

qveyanas, romelsac damcavi procedurebis SemoReba surs, ar sWirdeba imis 

mtkiceba, rom imortirebuli produqti usamarTlo subsidirebas iRebs an 

dempinguria. ubralod sakmarisia ufro martivad moxdes imis garkveva, rom 

importirebuli produqti konkurenti (msgavsi, urTierTCanacvlebadi) 

produqciis adgilobriv mwarmoeblebs ayenebs seriozul zians an qmnis 

misi miyenebis saSiSroebas. aseT SemTxvevebSi zianis miyenebis standartic 

ufro martivad ganisazRvreba, vidre antidempinguri procedurebisa da 

sakompensacio baJis SemTxvevebSi gamoZiebis Catarebis dros. 

sabolood, SeiZleba iTqvas, rom mso-s mimarT aRebuli valdebu- 

lebebis Sesruleba damcav procedurebTan mimarTebaSi bevrad ufro 

martivi da efeqtiania (ekonomiuria), rac misi gamoyenebis albaTobas zrdis 

gardamavali ekonomikis qveyenebis mxridan. ufro metic, igi politikuri 

TvalsazrisiTac momgebiania, rameTu uzrunvelyofs im adgilobrivi 

sawarmoebis dacvas, romlebsac konkurentul garemoSi adaptacia uWirT. 

Sesabamisad stimuli eZleva adgilobriv warmoebas, romelsac mTavroba 

Tavisi politikiT exmareba siZneleebis daZlevasa da bazarze 

damkvidrebaSi. 

aqve, mxedvelobaSia misaRebi is garemoeba, rom mso-s debulebebis 

Tanaxmad dacvis RonisZiebebi, romlis mTavar mizans warmoadgens kerZo 

seqtoris konkurentunarianobis amaRleba importTan mimarTebaSi, droebiT 

xasiaTs atareben. Tumca, im SemTxvevaSi, Tu am RonisZiebebis periodSi 

adgilobrivi mewarmis konkurentunarianobis amaRleba ver moxerxda, 

damcavi procedurebis moxsnis Semdeg araa gamoricxuli, rom konkretuli 

sawarmoebi igive an bevrad ufro rTul viTarebaSi aRmoCndnen, vidre 

dacvis procedurebis amoqmedebamde iyvnen. Sesabamisad, ,,... dacvis 

procedurebi ekonomikuri reformis da regionaluri integraciis damxmare 

RonisZiebad SeiZleba miviCnioT ... isini qmnian garemos, romelSic kerZo 

seqtori qmediTunariani unda gaxdes da amgvarad regionaluri da 

globaluri masStabiT konkurentunarianoba SeiZinos~ (142, gv. 29). 
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aRniSnulidan gamomdinare, naTelia, rom saqarTveloSi antidempingu- 

ri da sakompensacio baJis dakisrebis RonisZiebebis maregulirebeli 

sakanonmdeblo bazis ar arsebobis miuxedavad, realuradaa SesaZlebeli 

srulyofili sakonkurencio politikis ganxorcieleba mso-s debulebebis 

farglebSi (dacvis RonisZiebebis Sesaxeb), rom ara misi realizaciis erT-

erTi ZiriTadi Semaferxebeli garemoeba, rogoricaa dacvis RonisZiebebis 

momkvlevi (Semswavleli) da masze gadawyvetilebebis mimRebi saxelmwifo 

institutis erTmniSvnelovnad ganusazRvreloba (ar arseboba). 

aRniSnuli sakiTxi miT ufro aqtualuri gaxda mas Semdeg, rac 

saqarTvelos saxelmwifo antimonopoliuri samsaxuri gauqmda, romelsac 

marTalia pirdapir ar evaleboda ,,dacvis RonisZiebebis Sesaxeb~ mso-s xel-

SekrulebiT gaTvaliswinebuli meqanizmebis aRsruleba, magram qveyanaSi 

moqmedi antimonopoliuri kanonmdeblobis (,,monopoliuri saqmianobisa da 

konkurenciis Sesaxeb~ saqarTvelos kanonis me-9 muxli) Sesabamisad is 

axorcielebda arakeTilsindisieri konkurencis faqtebis gamovlenasa da 

aRkveTas qveynis konkretul (Sesabamis) sasaqonlo bazrebze, xolo misi 

likvidaciisa da ,,monopoliuri saqmianobisa da konkurenciis Sesaxeb~ 

saqarTvelos kanonis gauqmebis Semdeg am mimarTulebiT (arakeTilsindi- 

sieri konkurenciis faqtebis gamovlenisa da aRkveTis kuTxiT) arc erTi 

saxelmwifo organo ar muSaobs, rac faqtobrivad realur safrTxes uqmnis 

adgilobrivi warmoebis dacvas moZalebuli importis fonze. 

Sesabamisad, aucileblad migvaCnia, rom rac SeiZleba male moxdes 

qveyanaSi im saxelmwifo organos gansazRvra, romelic iqneba damcavi 

procedurebis Sesaxeb mso-s xelSekrulebiT gansazRvruli wesebis aRmsru-

lebeli institiuti (Cveni azriT, aseTi instituti unda iyos qveynis 

konkurenciis mTavari organo), romlis paraleluradac aucilebelia 

qveynis Siga sakonkurencio samarTali (,,Tavisufali vaWrobisa da konku- 

renciis Sesaxeb~ saqarTvelos kanonSi konkurenciis SezRudvis meqanizmebi 

dayvanilia mxolod xelisuflebis (saxelmwifo an adgilobrivi) orga- 

noebis mxridan konkurenciis SemzRudavi qmedebebis akrZalvamde) 

SesabamisobaSi iyos moyvanili mso-s wevri, ganviTarebuli ekonomikis mqone 

saxelmwifoebis analogiur standartebTan. 
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da bolos, vfiqrobT, rom aRniSnul procesis daCqarebas (mso-s 

standartebTan sakonkurencio samarTlis daaxloebas) xeli SeiZleba 

Seuwyos imanac, rom mso-s aqtiuri wevria (1995 wlis 1 ianvridan) evro- 

kavSiric, romelic mudmivad cdilobs gaaZlieros ekonomikuri da poli- 

tikuri kavSirebi evrokavSirsa da am kavSiris gareT darCenil samxreT da 

aRmosavleT evropis saxelmwifoebs Soris, riTac is am qveynebs aZlevs 

Sanss ganaxorcielon evrokavSiris Siga bazarze Sesvla mso-sa da 

evrokavSiris standartebTan miaxloebis (harmonizaciis) gziT. Sesabamisad, 

evrokavSirs aqvs didi potenciali maqsimalurad Seuwyos xeli 

saqarTvelos integracias mso-Si.  

 

 

2.1.3 damoukidebel saxelmwifoTa Tanamegobroba da saqarTvelo 

 

 

saqarTvelo 1993 wlidan gaerTianebulia damoukidebel saxelmwifoTa 

TanamegobrobaSi (dsT), romlis ekonomika dRemde gamorCeulia warmoebis 

monopolizaciis maRali doniT da konkurenciuli garemos formirebis 

Semaferxebeli elementebiT. Sesabamisad, am sivrceSi konkurenciuli 

garemos formirebis procesi TandaTanobiT xorcieldeba. 

siaxles ar warmoadgens Tu vityviT, rom konkurenciuli garemos 

formirebas dsT-s qveynebSi garkveulwilad aferxebda da dResac aferxebs, 

ekonomikis saerTo, zogadi mdgomareoba, romelic gansxvavebuli iyo da 

aris, rogorc dsT-s calkeuli qveynebis, ise konkretuli dargebis 

mixedviT (gansxvaveba SeiZleba iyos, rogorc reformebis dawyebis 

sastarto pirobebSi, ise bevr sxva faqtorSi). swored amitom, dsT-s 

sivrceSi konkurenciuli garemos mareglamentirebeli samarTlebrivi 

normebis miRebas da maT praqtikaSi danergvas gansakuTrebuli mniSvneloba 

eniWeboda (mas aqtualoba arc dRes daukargavs). amis naTel dadasturebas 

warmoadgens is faqti, rom dsT-s qveynebis ZiriTad SeTanxmebaSi savaWro 

zonebis Sesaxeb, imTaviTve iyo Cadebuli mso-s ZiriTadi principebi, rasac 

damoukidebel saxelmwifoTa Tanamegobrobis mier aRebuli kursi, msoflio 
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sameurneo kavSirebSi integraciis kuTxiT, unda daeaxloebina msoflio 

praqtikaSi aRiarebuli da mso-s dokumentebSi dafiqsirebul principebsa da 

wesebTan. kerZod, dsT-s mier 1994 wlis 15 aprils miRebuli SeTanxmeba _ 

,,Tavisufali savaWro zonis Sesaxeb~ da misi 1999 wlis 2 aprilis oqmi 

iTvaliswinebda mso-s wesebis msgavsi (tipis) mTel rigi xelSekrulebebis 

xelmoweras. maT Soris, xelSekrulebebs importis licenzirebisa da 

savaWro saqmianobis Sesaxeb. garda amisa, SemuSavebul iyo xelSekrulebaTa 

proeqtebi momsaxurebis bazris liberalizaciisa da saxelmwifo 

Sesyidvebis Sesaxeb. aseve, mimdinareobda muSaoba subsidiebis principebisa 

da sakompensacio RonisZiebebis, specialuri, antidempinguri da 

sakompensacio zomebis SemoRebisa da gamoyenebis Sesaxeb da sxv. Tumca, 

unda iTqvas isic, rom mTeli rigi mizezebis gamo, dsT-s winaSe mdgari 

sakiTxebis umetesoba ver iqna bolomde gadawyvetili mis wevr qveynebs 

Soris arsebuli SeuTanxmeblobis Sedegad. 

Tavis mxriv, saqarTvelo, rogorc dsT-s sruluflebiani wevri, 

Tavidanve iyo CarTuli am sivrcis erTiani antimonopoliuri politikis 

realizaciis procesSi, romelic gamomdinareobs, Tanamegobrobis wevri sa-

xelmwifoebis meTaurebis mier 1993 wlis 23 dekembers aSxabadSi 

xelmowerili ,,erTiani antimonopoliuri politikis gatarebis Sesaxeb~ 

saxelmwifoTaSorisi xelSekrulebidan (mogvianebiT, aRniSnuli xelSekru- 

lebis calkeuli debulebebi 2000 wlis 25 ianvars (moskovi) iqna 

dazustebuli da srulyofili). am xelSekrulebam sabolood gansazRvra 

dsT-s wevri saxelmwifoebis saqmianobis ZiriTadi mimarTulebebi da 

amocanebi konkurenciis sferoSi. kerZod, 1) monopoliuri saqmianobisa da/an 

arakeTisindisieri konkurenciis aRkveTisa da SezRudvis mimarTulebiT 

erTobliv moqmedebaTa koordinacia; 2) antimonopoliuri kanonmdeblobebis 

daaxloeba im formiT, rogorc es aucilebelia SeTanxmebis realiza- 

ciisaTvis; 3) konkurenciis ganviTarebisaTvis pirobebis Seqmna, sasaqonlo 

bazrebis efeqtiani funqcionireba da momxmarebelTa uflebebis dacva; 

4)meurne subieqtebisa da mmarTvelobiTi organoebis monopoliuri 

saqmianobis Sefasebisa da ganxilvis wesis SeTanxmeba da mis safuZvelze 

TanamSromlobis meqanizmis Seqmna. 
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xelSekruleba aseve Seicavs konkurenciis gansakuTrebiT 

mniSvnelovan gansazRvrebebs da zogad wesebs, rogoricaa dominirebuli 

mdgomareobis borotad gamoyeneba, meurne subieqtebis antikonkurenciuli 

SeTanxmebebi da arakeTilsindisieri konkurencia.  

aRniSnuli xelSekrulebiT nakisri valdebulebebis praqtikuli 

realizaciis uzrunvelsayofad Seqmnilia antimonopoliuri politikis 

saxelmwifoTaSorisi sabWo, romlis muSaobaSi 2005 wlis 23 agvistodan 

moqmedi kanonmdeblobis Sesabamisad CarTuli unda iyos saqarTvelos eko- 

nomikuri ganviTarebis saminitros saxelmwifo saqveuwyebo dawesebuleba _ 

Tavisufali vaWrobisa da konkurenciis saagento, Tumca, mas dRemde arc 

erT sxdomaSi monawileoba ar miuRia. 1997 wlis 14 martidan 2005 wlis 19 

agvistomde antimonopoliuri politikis saxelmwifoTaSorisi sabWos 

muSobaSi aqtiurad iyo CarTuli saqarTvelos saxelmwifo antimonopo- 

liuri samsaxuri, xolo 1994-1996 wlebSi mis muSaobaSi monawileobda 

saqarTvelos ekonomikis saministro. sabWos sxdomebi, romelSic garda 

Tanamegobrobis antimonopoliuri organoebis xelmZRvaneli pirebisa, 

monawileobas Rebulobdnen sxvadasxva saerTaSoriso organizaciebisa da 

aRmosavleT evropis konkurenciis saagentoebis warmomadgenlebi (mTliano- 

baSi, sabWos xeli aqvs mowerili memorandumze konkurenciis sferoSi 

TanamSromlobaze latviis, rumineTisa da koreis konkurenciis orga- 

noebTan), rig-rigobiT (weliwadSi orjer) imarTeba dsT-s wevr saxelmwi- 

foebSi. 1994-2007 wlebSi Catarda sul ocdaeqvsi (2008 wlis maisis TveSi 

morigi sxdomaa daniSnuli) sxdoma (erTad-erTi SemTxveva iyo 1997 weli, 

rodesac dsT-s saxelmwifoebis antimonopoliur organoebSi mimdinare 

reorganizaciiis gamo ar gamarTula aRniSnuli sabWos sxdomebi). samwuxa- 

rod, antimonopoliuri politikis saxelmwifoTaSorisi sabWos samdivnos 

araerTi mcdelobis miuxedavad, sxdomis saqarTveloSi Catareba ver 

moxerxda (ixileT danarTi #3, gv. 267-268). Sesabamisad, saqarTvelos antimo- 

nopoliur organos dsT-s wevri sxva saxelmwifoebis maspinZlobiT 

Catarebul sxdomebze uxdeboda (ZiriTadad 1995-2005 ww.) qarTuli samarko 

Rvinoebisa Tu mineraluri wylebis sasaqonlo niSnebis dasacavad brZola, 

rac Cvenis azriT, bevrad ufro efeqtiani da Sedegiani iqneboda sxdomis 
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TbilisSi Catarebis SemTxvevaSi; igi xels Seuwyobda qarTvel mewarmeTa 

kanonieri uflebebis dacvasa da qveynis ekonomikis gajansaRebas, rom 

araferi vTqvaT TviT antimonopo- liuri organos imijisa da avtoritetis 

amaRlebaze. 

antimonopoliuri politikis saxelmwifoTaSorisi sabWos saqmianobis 

erT-erT ZiriTad mimarTulebas aseve warmoadgenda da warmoadgens 

momxmarebelTa uflebebis dacvis sfero, romlis samarTlebrivi safuZvle- 

bi gamomdinareobs dsT-s mTavrobaTa meTaurebis mier 2000 wlis 25 ianvars 

moskovSi xelmowerili SeTanxmebidan. aRniSnuli SeTanxmebis mizani iyo 

dsT-s sivrceSi momxmarebelTa uflebebis dacvis erTiani SeTanaxmebuli 

politikis sawarmoeblad Sesabamisi samarTlebrivi bazis formireba da mis 

safuZvelze TanamSromloba. 

garda amisa, dsT-s antimonopoliuri politikis saxelmwifoTaSorisi 

sabWos saqmianobis sferos warmoadgens Tanamegobrobis sivrceSi arakeTil- 

sindisieri (arasaTanado) reklamis faqtebis gamovlenisa da aRkveTis 

kuTxiT TanamSromloba, romelic eyrdnoba 2003 wlis 19 dekembers dsT-s 

ekonomikur sabWos sxdomaze xelmoweril SeTanxmebas _ sareklamo 

saqmianobis regulirebis Sesaxeb. 

sabolood gvinda xazi gavusvaT imas, rom Tanamegobrobis sivrceSi 

yvelaze gavrcelebul darRvevebs (dsT-s antimonopoliuri politikis 

saxelmwifoTaSoriso sabWos sxdomebze ganxiluli sakiTxebidan 

gamomdinare) warmoadgenda _ dominirebuli mdgomareobis mqone ekonomikuri 

agentis mier am mdgomareobis borotad gamoyeneba; sxvisi sasaqonlo niSnis 

ukanonod gamoyeneba; falsificirebuli produqciis realizaciiT 

momxmarebelTa uflebebis Selaxva da a.S.; aseve, aqtualuri iyo iseTi 

sakiTxebi rogoricaa _ samrewvelo–finansuri jgufebisa da transnaciona- 

luri korporaciebis Seqmnis gakontrolebis meqanizmebis SemuSaveba da 

sxv., anu Tanamegobrobis sivrceSi problematiuri iyo is sakiTxebi, 

romlebic aseve iyo da rCeba aqtualuri saqarTvelosaTvis. Sesabamisad, 

vfiqrobT, rom qarTuli produqciisaTvis rusul bazarze gamocxadebuli 

usamarTlo boikotis pirobebSi, saqarTvelos konkurenciis organos, 

qarTvel mewarmeTaTvis, meti sargeblis motana SeeZlo (SeuZlia) dsT-s 
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antimonopoliuri politikis saxelmwifoTaSoriso sabWosa da momxma- 

rebelTa uflebebis dacvis Sesabamis sabWos (es ukanaskneli antimonopo- 

liuri sabWos farglebSi arsebobs) muSaobaSi monawileobis miRebiT. miT 

umetes, am sabWos xelT arsebuli berketebis qarTvel mewarmeTa uflebebis 

dasacavad gamoyenebis kargi precendenti ukve arsebobs. kerZod, gasuli 

saukunis 90-iani wlebis bolos, saqarTvelos saxelmwifo antimono- 

poliurma samsaxurma dsT-s bazarze qarTuli mineraluri wylis ,,borjo- 

mi~-s sasaqonlo niSnis dacvisaTvis brZolis saqmeSi mniSvnelovan warmate- 

bebs miaRwia, ris Sedegadac am sivrceSi falsificirebuli ,,borjomi~-s 

mwarmoebeli da realizatori ramodenime aTeuli sawarmo daixura.  

 

 

2.1.4 saqarTvelos saxelSekrulebo urTierTobebi sxva qveynebis 

konkurenciis organoebTan 

 

 

Tanamedrove msoflioSi sadao ar aris is garemoeba, rom ekonomikis 

zrdadi integrirebis pirobebSi aqtualuri roli eniWeba rogorc mraval- 

mxrivi, aseve ormxrivi saxelmwifoTaSorisi TanamSromlobis gaaqtiurebas 

konkurenciuli urTierTobebis sferoSi. 

swored am mimarTulebiT TanamSromlobis gaRrmavebis mizniT 2002 

wlis 16 ivliss TbilisSi daido xelSekruleba saqarTvelosa da ukrainas 

Soris _ ,,saqarTvelos mTavrobasa da ukrainis mTavrobas Soris 

sakonkurento politikis sferoSi TanamSromlobis Sesaxeb~. 

aRniSnuli xelSekrulebis mizans warmoadgens mxareTa TanamSromlo- 

ba konkurenciis ganviTarebisa da daxmarebis sferoSi, romelic mimarTu- 

lia:  

1) saqarTvelosa da/an ukrainis sasaqonlo bazrebis efeqtiani 

funqcionirebis pirobebis uzrunvelsayofad;  

2) im qmedebebis dauSveblobisa da aRkveTisaTvis mimarTuli 

urTierTqmedebebis meqanizmis Seqmna, romelic negatiur gavlenas axdens 

konkurenciaze saqarTvelosa da/an ukrainis sasaqonlo bazrebze;  
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3) konkurenciis sferoSi saqarTvelosa da/an ukrainis kanonmdeblo- 

baTa harmonizaciis sakiTxTa gadasawyvetad;  

4) im antikonkurenciuli faqtebis (qmedebebis) erToblivi ganxilvi- 

saTvis, romlebic negatiur gavlenas axdenen konkurenciis ganviTarebaze 

saqarTvelos da/an ukrainis sasaqonlo bazrebze. 

amasTan, xelSekrulebis gamoyenebis erT-erT sferod ganisazRvra 

(muxli 2, punqti 1) sameurneo subieqtTa iseTi qmedebebis ganxilva, 

romlebic negatiur gavlenas axdenen konkurenciaze saqarTvelosa da/an 

ukrainis sasaqonlo bazrebze, im SemTxvevaSi, Tu: am qmedebebSi monawi- 

leobs erTi an ramdenime sameurneo subieqti, romelic saqarTvelosa da/an 

ukrainis sasaqonlo bazrebze axorcielebs Tavis samewarmeo saqmianobas; es 

qmedebebi Cadenilia erTi saxelmwifos sasaqonlo bazrebze da SeuZliaT 

negatiuri gavlena iqonion konkurenciaze meore saxelmwifos sasaqonlo 

bazrebze [axali qarTuli sakonkurencio samarTlis (CarCo kanoni) 

moqmedebis sfero mniSvnelovnadaa SezRuduli xelSekrulebis am muxliT 

gaTvaliswinebul qmedebebze reagirebis kuTxiT. ris gamoc, Tavisufali 

vaWrobisa da konkurenciis saagentom ver SeZlo 2005-2006 wlebSi ufro 

aqtiurad CarTuliyo, ukrainis antimonopoliuri komitetis mier am 

xelSekrulebis farglebSi, erToblivi Seswavlis mizniT qarTuli mxaris 

winaSe dasmuli konkretuli sakiTxebis _ mineraluri wylebis bazarze 

arakeTilsindisieri konkurenciisa da sarkinigzo bornebiT tvirTis 

gadazidvis bazarze dominirebuli mdgomareobis mqone ekonomikuri agentis 

mxridan misi mdgomareobis borotad gamoyenebis faqtebis gamovlenisa da 

aRkveTis saqmeSi]. 

analogiurad, konkurenciis ganviTarebisa da antimonopoliuri 

regulirebis sakiTxebze TanamSromlobis gaRrmavebis mizniT saqarTvelos 

saxelmwifo antimonopoliur samsaxursa da rumineTis konkurenciis sabWos 

mier TbilisSi 1999 wlis 18 noembers xeli moewera xelSekrulebas 

saqarTvelos da rumineTis konkurenciis organoebs Soris (saqarTvelos 

sagareo saqmeTa saministrosTan SeTanxmebiT) TanamSromlobis Taobaze. 

garda amisa, ,,... analogiuri dokumentis proeqti momzadda TurqeTis 

antimonopoliur organosTan SeTanxmebis gasaformeblad. proeqti gadis 
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Sesabamis SeTanxmebis proceduras dainteresebul saministroebsa da 

uwyebebSi~ (122, gv. 13). samwuxarod aRniSnul proeqtze xelmowera, iseve 

rogorc 2002 wels somxeTis mxaris iniciativiT momzadebul proeqtze ver 

moxerxda garkveuli obieqturi mizezebis gamo (126). 

yovelive zemoTqmulidan gamomdinare, SeiZleba iTqvas, rom 

saqarTvelom aRebuli saerTaSoriso valdebulebebis Sesabamisad unda 

ganaxorcielos qveynis sakonkurencio samarTlis harmonizacia evro- 

kavSiris Sesabamis kanonmdeblobasTan. qveynis xelisufleba ubralod 

valdebulia gamoiyenos evrogaerTianebis gamocdileba qveyanaSi efeqtiani 

konkurenciuli sistemis Camoyalibebisa da misi Semdgomi srulyofis 

mimarTulebiT, rac saboloo jamSi xels Seuwyobs qveyanaSi investiciebis 

mozidvasa da samewarmeo garemos gaumjobesebas (jansaRi konkurenciis 

damkvidrebas). amasTan, Sesabamisi institutebis (konkurenciis da 

momxmarebelTa uflebebis dacvis samsaxurebi) meSveobiT unda gaRrmavdes 

ormxrivi saxelSekrulebo urTierTobebi da gansakuTrebiT, mezobeli 

saxelmwifoebis (azerbaijanis, TurqeTis, somxeTis, ruseTis, ukrainis, 

bulgareTis, rumineTisa da ungreTis) Sesabamis samsaxurebTan, radganac 

ZiriTadad am qveynebSi warmoebuli produqciis Semodineba xdeba 

saqarTveloSi, iseve rogorc samamulo warmoebis produqciis ZiriTad 

bazars swored es saxelmwifoebi warmoadgenen.  

 

 

2.2 konkurenciis politikis srulyofisa da  realizaciis sferoSi 

saqarTvelosaTvis (konkurenciis organosaTvis) gaweuli saerTaSoriso 

daxmarebebi 1992 wlidan 

 

 

saqarTvelom, rogorc sabazro ekonomikaze orientirebulma qveyanam, 

damoukideblobis mopovebis pirveli wlidan daisaxa miznad, xeli Seewyo 

Tavisufal vaWrobisa da konkurenciisaTvis, romlis miRweva sabazro eko- 

nomikis Semaferxebeli elementebis (garemoebebis) gamovlenisa da aRkveTis 

qmediTi berketebis (meqanizmebis) arsebobis gareSe SeuZlebeli iyo. 
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yovelive es, saqarTvelos xelisuflebas imTaviTve hqonda gacno- 

bierebuli, magram cxadia, misi mogvareba mowinave kapitalisturi saxelmwi- 

foebis mxardaWerisa da saTanado gamocdilebis mqone saerTaSoriso orga- 

nizaciaTa Tanadgomis (teqnikuri, eqspertuli) gareSe SeuZlebeli (Znelad 

miRwevadi) iyo. 

swored amitom, sabazro ekonomikis formirebisaTvis aucilebeli 

samarTlebrivi bazis srulyofis procesSi, saqarTvelos mTavroba 

iZulebuli gaxda gaeRrmavebina saerTaSoriso TanamSromloba, rasac 

Sesabamisi mxardaWera mohyva saerTaSoriso organizaciebisa da megobari 

qveynebis mxridan. 

germaniis mTavrobis mier, 1995-1996 wlebSi ,,iusticiis saministros 

gaewia daxmareba sxvadasxva kanonproeqtebis SemuSavebaSi ... SemuSavda ... 

kanonproeqti ... konkurenciis sferoSi saqmianobis Sesaxeb da waredgina 

parlaments gansaxilvelad~ (129, gv. 128). 

aRniSnuli proeqtis SemuSavebis procesSi, germaniis mTavrobasTan 

TanamSromloba, rig sxva garemoebebTan erTad imis maCvenebelia, rom im 

periodSi saqarTveloSi moqmedi sakonkurencio samarTali, realizebul 

konkurenciul politikasTan erTad, Sors iyo srulyofilebisagan da 

saWiroebda seriozul gadamuSavebas. sxva sityvebiT, rom vTqvaT 

konkurenciis politikis praqtikuli realizacia, rogorc ekonomikis 

saxelmwifoebrivi regulirebis sruliad axali mimarTuleba, saWiroebda 

Sesabamis organizaciul-samarTlebriv, sakadro, teqnikur da informaciul 

uzrunvelyofas, agreTve rogorc mewarmeTa, ise momxmarebelTa informi- 

rebas antimonopoliuri regulirebis Teoriisa da praqtikis sakiTxebze, 

momxmarebelTa da mewarmeTa uflebebze. 

davis sagans ar warmoadgens is garemoeba, rom aq CamoTvlili 

RonisZiebebis ganxorcieleba SeuZlebeli iyo (aris) myari finansuri 

resursebis gareSe, romlis mowesrigebis mizniT, saqarTvelos konkurenciis 

organo mudmivad (sistematiurad) TanamSromlobda (TanamSromlobs) 

sazRvargareTis qveynebis konkurenciis (antimonopoliur) samsaxurebTan da 

saerTaSoriso organizaciebTan. 

swored,  aseTi  TanamSromlobis  Sedegi  iyo (Tavdapirvel stadiaze 
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teqnikuri daxmarebis mozidvis TvalsazrisiT gansakuTrebuli yuradReba 

eTmoboda kadrebis momzadebisa da saoperacio teqnikiT uzrunvelyofis sa-

kiTxebs) is teqnikuri daxmareba, romelic msoflio bankis mier 1998 wels 

gaewia saqarTvelos. kerZod, msoflio bankis daxmarebiT (80 aTasi aSS 

dolaris granti) saoperacio teqnika (kompiuterebi, faqsebi, qseroqsebi) 

iqna SeZenili saqarTvelos saxelmwifo antimonopoliuri samsaxurisaTvis. 

amasTan, gasuli saukunis 90-ian wlebSi, saerTaSoriso organizaciebis 

(gansakuTrebiT TACIS-is) dafinansebiT, saqarTveloSi Catarda ramdenime 

seminari, antimonopoliuri regulirebis, konkurenciuli politikisa da 

momxmarebelTa uflebebis dacvis sakiTxebze, maT Soris: (40, gv. 34-36) 

_ saqarTvelos antimonopoliuri kanonmdebloba, seminari 

parlamentarebisa da antimonopoliuri organos TanamSromlebisaTvis, 

Tbilisi, 1996 wlis ivlisi, (30 monawile); 

_ saqarTveloSi antimonopoliuri politikis ganxorcielebis sirTu- 

leebi da SesaZleblobani, gudauri, 1996 wlis 7-9 noemberi (50 monawile); 

_ antimonopoliuri politika da konkurenciis dacva, seminari 

antimonopoliuri samsaxuris TanamSromlebisa da sxva dainteresebuli 

saministroebisa da uwyebebis warmomadgenelTaTvis, Tbilisi, 1997 weli (100 

monawile); 

_ antimonopoliuri kanonmdeblobisa da praqtikis sakiTxebi 

antimonopoliuri samsaxuris personalisa da mosamarTleebisaTvis, 

Tbilisi, 1997 wlis 13-17 oqtomberi (60 monawile); 

_ antimonopoliuri kanonmdeblobisa da praqtikis sakiTxebi, seminari 

antimonopoliuri samsaxuris personalisa da mosamarTleebisaTvis, 

Tbilisi, 1997 wlis 8-12 dekemberi (60 monawile); 

_ momxmarebelTa uflebebis dacvis sakiTxebi, seminari samTavrobo da 

arasamTavrobo organizaciebis warmomadgenlebisaTvis, gudauri, 1998 wlis 

24-26 marti (60 monawile); 

_ momxmarebelTa uflebebis dacvis sakiTxebi, seminari samTavrobo da 

arasamTavrobo organizaciebis warmomadgenlebisaTvis, Telavi, 1998 wlis 

noemberi (30 monawile); 

_ momxmarebelTa uflebebis dacvis sakiTxebi, seminari samTavrobo da 
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arasamTavrobo organizaciebis warmomadgenlebisaTvis, quTaisi, 1999 wlis 

marti (40 monawile); 

_ momxmarebelTa uflebebis dacvis sakiTxebi, seminari samTavrobo da 

arasamTavrobo organizaciebis warmomadgenlebisaTvis, oni, 1999 wlis 

ivnisi (30 monawile); 

amave periodSi (1998 wlis 13-15 maisi) TbilisSi gaeros (UNCTAD) 

egidiTa da dafinansebiT Catarda seminari konkurenciuli politikisa da 

kanonmdeblobis sakiTxebze (30 monawile). 

aseve, biznes samarTlis centris organizebiTa da ebertis fondis da- 

finansebiT,1999 wels Catarda TbilisSi seminari, antimonopoliuri samsaxu- 

ris teritoriuli samsaxurebis xelmZRvanel muSakTaTvis (30 monawile). 

amasTan, saqarTvelos konkurenciis organos TanamSromlebi (weliwad- 

Si minimum 10-12 kaci) sistematurad monawileobdnen sxvadasxva saerTaSori- 

so organizaciebis mier mowyobili RonisZiebebSi, stambulSi (weliwadSi 

or-samjer), venaSi, JenevaSi, briuselSi, vaSingtonSi, sanqt-peterburgSi da 

moskovSi (weliwadSi TiTo-TiTojer), rac sxva qveynebis analogiuri 

struqturebis gamocdilebis gaziarebis, saerTaSoriso donis eqspertebTan 

urTierTobisa da Sesabamisad kvalifikaciis amaRlebis mniSvnelovani 

faqtori iyo. 

swored, saqarTvelos antimonopoliuri organos TanamSromlebis 

kvalifikaciis amaRlebas isaxavda miznad, aSS-s ganviTarebis saerTaSoriso 

saagentos (USAID) mier, 1997 wlis seqtembris bolos (20.09.07–04.10.07) 

dafinansebuli 7 kaciani delegaciis (3 saxelmwifo antimonopoliuri 

samsaxuris, 1 saxelmwifo kancelariis, 1 ekonomikis saministros da 2 

parlamentaris) sainformacio viziti aSS-Si. kerZod, aRniSnuli mivlinebis 

mTavari mizani iyo qarTul mxares Seeswavla ,,... aSS iusticiis departamen- 

tis antitrestul sammarTvelos, aSS federaluri savaWro komisiis, aSS 

kongresis antitrestul sakiTxTa komitetis, momxmarebelTa dacvis 

saagentoebisa da kerZo seqtoris komerciuli jgufebis antitrestuli 

politikis ganxorcieleba~ (210, gv. 2). amave mizans emsaxureboda, gaeros 

ekonomikuri ganviTarebis fondis (UNDP) mier, jer kidev 1995 wlis 
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dekemberSi dafinansebuli antimonopoliuri organos 3 warmomadgenlis 

viziti aSS-Si, makroekonomikis politikis sakiTxebze seminaris (saxelmwi- 

fo funqciebis decentralizacia) muSaobaSi monawileobis misaRebad. 

garda amisa, evrogaerTianebis (TACIS) dafinansebiT 1997-1999 wlebSi 

antimonopoliuri samsaxuris 7 warmomadgeneli monawileobda belgiis 

qalaq luven la nevas kaTolikuri universitetis moxmarebis samarT- 

lebrivi centris mier momxmarebelTa dacvis sakiTxebze mowyobil sazafxu- 

lo programis muSaobaSi, xolo 2 warmomadgeneli monawileobda belgiis, 

safrangeTisa da inglisis momxmarebelTa uflebebis dacvis saxelmwifo da 

arasamTavrobo organizaciebis praqtikuli gamocdilebis gasacnob turSi. 

amave organizaciis mier, saqarTvelosaTvis partniorobisa da Tanam- 

Sromlobis farglebSi gaweul iqna mniSvnelovani teqnikuri daxmarebebi 

sakonkurencio da momxmarebelTa uflebebis dacvis sakanonmdeblo bazis 

srulyofisa da Sesabamisi specialistebis momzadebis saqmeSi. kerZod, 

dafinansebul iqna momxmarebelTa uflebebis dacvis kanonmdeblobis 

srulyofis sakiTxebze eqvsTviani proeqti (1997 weli), romlis warmatebiT 

dasrulebisTanave igi gagrZelebul iqna da gaformda ormxrivi 

xelSekruleba TanamSromlobis Sesaxeb saqarTvelos antimonopoliur 

samsaxursa da luven la nevas kaTolikuri universitetis moxmarebis 

samarTlebriv centrs Soris (121, gv. 24-25). 

TACIS-is  mier 1997-1998  wlebSi aseve dafinansebul iqna bunebrivi mo- 

nopoliis subieqtebis restruqturizaciis proeqti, romlis farglebSi 

gaTvaliswinebuli iyo bunebrivi monopoliis subieqtebis, kerZod, 

transportis (sarkinigzo xazis marTva) da kavSirgabmulobis sferoSi 

restruqturizaciisa da struqturuli reorganizaciis proeqtis momzadeba 

(129, gv. 47-48). 

amasTan, saqarTvelosa da evrokavSirs Soris partniorobisa da 

TanamSromlobis Sesaxeb 1996 wlis 22 aprils luqsemburgSi dadebuli xel- 

Sekrulebis 44-e muxlis Tanaxmad, saqarTvelos sakonkurencio samarTlis 

debulebebis evrokavSiris kanonmdeblobasTan daaxloebis farglebSi 

qarTul-evropuli sakonsultacio centris (TACIS-GEPLAC) eqspertebi 



 114

aqtiurad iyvnen CarTuli ,,monopoliuri saqmianobisa da konkurenciis Sesa- 

xeb~ saqarTvelos kanonis srulyofisa da evrokavSiris kanonmdeblobasTan 

harmonizaciis procesSi. 

am mimarTulebiT, ,,ekonomikuri politikis analizisa da reformebis 

centrma (CEPAR) Caatara gamoyenebiTi ekonomikuri analizi ... aRniSnuli 

centris saqmianoba, upiratesad da mkacrad koncentrirebuli iyo saqarTve-

losaTvis teqnikuri daxmarebis gawevaze, raTa qveyana gawevrianebuliyo 

vaWrobis msoflio organizaciaSi (WTO) da ganexorcielebina kanonmdeblo- 

bis samarTlebrivi eqspertiza ... ~ (129, gv. 47-48). 

Tavis mxriv, qarTul-evropuli sakonsultacio centris mier 

saxelmwifo antimonopoliur samsaxurTan TanamSromlobiT momzadebuli 

sakanonmdeblo cvlilebebis paketi mowonebul iqna konrad adenauris 

fondis mier (fondis amierkavkasiis warmomadgenloba), romlis finansuri 

mxardaWeriT moxda kanonproeqtis prezentacia-diskusia (farTo sazoga- 

doebis monawileobiT) 2003 wlis 1 ivliss TbilisSi. 

amasTan, saxelmwifo antimonopoliuri samsaxuris mxardaWeriTa da 

fond ,,Ria sazogadoeba-saqarTvelos~ dafinansebiT mecnierTa erTi jgufis 

(xelmZRvaneli _ iv. javaxiSvilis saxelobis Tbilisis saxelmwifo 

universitetis docenti S. gogiaSvili) mier 2003 wlis pirvel naxevarSi 

SemuSavebul iqna normatiuli aqtis proeqti _ ,,mcire da saSualo biznesis 

ganviTarebis xelisSemSleli barierebis (monopoliuri fasebis) gamovle- 

nisa da aRkveTis instruqcia~, xolo manamde amave fondis finansuri 

mxardaWeriT, gamWvirvalobisa da sajaroobis principebze dayrdnobiT 

Seiqmna saqarTvelos saxelmwifo antimonopoliuri samsaxuris veb-gverdi 

/www. antimonopoly.ge/, 2002 wels. 

da bolos, gvinda xazi gavusvaT im garemoebas, rom saqarTvelos 

saxelmwifo antimonopoliuri samsaxuris likvidacias (2005 wlis 19 

agvisto) xeli ar SeuSlia da ar Seunelebia saerTaSoriso organizaciebis 

mxardaWera qveynis axali konkurenciis organos _ Tavisufali vaWrobisa 

da konkurenciis saagentos (Seiqmna 2005 wlis 23 agvistos) saqmianobisadmi, 

romlis naTel dadasturebas warmoadgens is faqti, rom saagentos 
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Camoyalibebidan araerTi proeqti iqna maT mier dafinansebuli. kerZod, 

privatizirebul sawarmoTa restruqturizaciisa da menejmentis daxmarebis 

centris (2006 wlis marti) da amerikis ganviTarebis saagentos (USAID) mier 

(2006 wlis oqtomberi) dafinansebul iqna Tavisufali vaWrobisa da konku- 

renciis saagentos 2-2 (or-ori) TanamSromlis (jamSi oTxi TanamSromlis) 

mivlineba aSS-Si, kerZo samarTlis sazogadoebriv institutSi (IP3) kvali- 

fikaciis amaRlebis kursebze (konkretul RonisZiebebSi) monawileobis 

misaRebad. 

aRniSnulis paralelurad, Tavisufali vaWrobisa da konkurenciis 

saagentos TanamSromlebi (sajaro moxeleebi) saagentos Camoyalibebis 

pirvelive dRidan sistematiurad arian CarTulebi da monawileobas 

Rebuloben ekonomikuri TanamSromlobisa da urTierTdaxmarebis sabWos 

(OECD) egidiT organizebul saerTaSoriso seminarebsa da konferenciebSi. 

kerZod, 2006-2007 wlebSi saagentos 5 warmomadgeneli Rebulobda monawi- 

leobas konkurenciis sakiTxebze budapeStSi (ungreTi) mowyobil 7 

RonisZiebaSi. aseve, saagentos 1 warmomadgeneli monawileobda amave 

organizaciis mier mowyobil seminarSi venaSi (avstria). aqve xazi unda 

gaesvas im garemoebasac, rom ekonomikuri TanamSromlobisa da urTierT- 

daxmarebis sabWos aRniSnuli programa grZeldeba 2008 welsac (budapeSti, 

ungreTi) da masSi (sxvadasxva saxis seminarebsa da konferenciebSi) 

monawileobas sistematiurad Rebuloben saagentos sajaro moxeleebi. 

mniSvnelovania aRiniSnos isic, rom sakonkurencio samarTlisa da 

politikis reformis sakiTxebis evrokavSiris normebTan misadagebis 

dasabuTebis Taobaze GEPLAC–is mier organizebul iqna Tavisufali 

vaWrobisa da konkurenciis saagentos TanamSromlebisaTvis seminari 

TbilisSi 2006 wlis 27 Tebervals, xolo manamde ki 2005 wlis 26-28 

seqtembers SIPCA–s proeqtis farglebSi (PCA–s ganxorcielebis procesis 

mxardaWera) saagentos TanamSromlebisaTvis, GFSIS-is (saqarTvelos 

strategiuli da saerTaSoriso kvlevebis fondi) Tbilisis ofisSi moewyo 

ori seminari _ (1) samarTlebrivi da institucionaluri struqturirebis 

sakiTxebi evropis konkurenciul politikaSi da (2) evrogaerTianebaSi 
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konkurenciuli politikis ekonomikur aspeqtebsa da sxva gardamavali 

qveynebis gamocdilebasTan dakavSirebiT. 

garda amisa, 2007 wlis maisSi GEPLAC–is mier seriozuli teqnikuri 

daxmareba gaewia Tavisufali vaWrobisa da konkurenciis saagentos, rac 

ramodenime cali uaxlesi kompiuteruli da sxva saoperacio teqnikis 

usasyidlod SeZenaSi gamoixata. 

yovelive zemoaRniSnulidan gamomdinare, naTelia, rom qveynis 

konkurenciis ZiriTadi organo sxvadasxva saerTaSoriso organizaciebidan 

mudmivad Rebulobda da Rebulobs konkretul miznobriv daxmarebebs, rac 

misasalmebeli da mxardasaWeria, rameTu, qveyanaSi srulyofili sabazro 

ekonomikis ganviTareba SeuZleblad migvaCnia, Tanmimdevruli da gare 

samyarosTan adaptirebuli (Sesatyvisi) konkurenciuli politikis gareSe, 

risi miRweva analogiur struqturebTan mWidro TanamSromlobisa da 

ganviTarebul qveynebSi dagrovili gamocdilebis gaanalizebisa da misgan 

gamomdinare saTanado daskvnebis gakeTebis gareSe warmoudgenelia. 

Sesabamisad migvaCnia, rom qveynis konkurenciis organos TanamSromelTa 

kvalifikaciis amaRleba, sazogadoebis gaTviTcnobierebasTan erTad (rasac 

ZiriTadad afinanseben saerTaSoriso organizaciebi) aris sawindari 

konkurenciuli politikis realizaciis meqanizmebis srulyofilebisa. 
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Tavi 3. saqarTveloSi antimonopoliuri politikis realizaciis etapebi da 

Sesabamisi samarTlebrivi baza 

 

3.1 konkurenciuli politikis formirebis (Camoyalibebisa da realizaciis) 

etapebi saqarTveloSi 

 

 

 rogorc ukve aRvniSneT, saqarTveloSi konkurenciis politikis 

formirebisa da Sesabamisi aRmasrulebeli organos rolisa da statusis 

gansazRvris sakiTxebs aRmosavleT evropis postsocialisturi qveynebis 

analogiurad safuZveli Caeyara 1992 wlidan. amdenad, saqarTvelos 

konkurenciis politika sul TxuTmetiode weliwads iTvlis. miuxedavad 

amisa, misi formirebisa da praqtikuli realizaciis periodi Cveni 

SexedulebiT, SeiZleba daiyos Semdeg oTx etapad: 

pirveli etapi (1992 weli _ 1996 wlis pirveli naxevari). es periodi 

emTxveva saqarTvelos respublikis ekonomikis Zireuli reformirebis 

sawyis fazas, rodesac qveyanaSi daiwyo gegmiuri ekonomikidan sabazro 

ekonomikis relsebze gadasvlis procesi. swored, sabazro meurenobis 

principebze orientirebuli ekonomikis mSeneblobis xelSewyobisa 

(samarTlebrivi safuZvlebis formirebis procesi) da am procesebSi 

yovelgvari kataklizmebis Tavidan acilebis mizniT, 1992 wlis damdegs 

vice-premier roman gociriZis xelmZRvanelobiT saqarTvelos respublikis 

ministrTa kabinetTan Seiqmna ekonomikuri reformebis Stabi (Stabis 

xelmZRvanelis moadgile iyo profesori mixeil jibuti), cnobil mecnier 

da praqtikos ekonomistTa monawileobiT, romlebsac bolomde hqondaT 

gaazrebuli mTavrobis roli da adgili qveynis ekonomikuri aRmSeneblobis 

procesSi. Stabis mTavari amocana mdgomareobda maqsimalur xelSewyobaSi 

umtkivneulod ganxorcielebuliyo ekonomikisa da Tavisufali samewarmeo 

sistemis Serwyma. sxva sityvebiT, rom vTqvaT, naklebi problemebiT unda 

momxdariyo socialisturi ekonomikis sistemidan (romelic mTlianad 

emyareboda direqtiul saxelmwifo gegmas da sawarmoo saSualebebze da 

produqciaze sazogadoebriv sakuTrebas) kerZo sakuTrebze dafuZnebul 



 118

Tavisufal samewarmeo sistemaze gadasvla. ekonomiuri reformebis Stabis 

ZalisxmeviT Caeyara safuZveli saqarTvelos republikaSi konkurenciis 

politikas (daiwyo pirveli nabijebis gadagma). 

pirveli sakonkurencio samarTlebrivi aqti, romelic qveyanaSi 

safuZvels uyrida konkurenciuli politikis (antimonopoliuri reguli- 

rebis) realizacias miRebul iqna faqtiurad ekonomikuri reformebis 

Stabis CamoyalibebisTanave. kerZod, saqarTvelos respublikis ministrTa 

kabinetis mier 1992 wlis 17 marts miRebul iqna dadgenileba (#323) _ 

,,saqarTvelos respublikaSi sameurneo saqmianobis demonopolizaciis 

zogierTi RonisZiebebis Sesaxeb~, romlis mTavari daniSnuleba iyo 

saxalxo meurenobis calkeul dargebSi ganxorcielebuli reorganizaciis 

Sedegad warmoqmnil monopoliur erTeulebs (koncernebs, asociaciebs, 

gaerTianebebs da a.S.) ar SeeSalaT xeli pirveladi sameurneo erTeulebis 

ekonomikuri Tavisuflebisa da ekonomikis demonopolizaciis procesi- 

saTvis. swored, am amocanis ganxorcielebis mizniT daevalaT saxelmwifo 

da adgilobrivi mmarTvelobis organoebs, saxelmwifo sawarmoebis bazaze 

Seqmnili koncernebis, asociaciebisa da gaerTianebebis daSlis, dawvril- 

erTeulebis an gauqmebis Taobaze mieRoT operatiuli gadawyvetileba, 

saxalxo meurneobis decentralizaciis, konkurentuli garemos Seqmnisa da 

sameurneo subieqtebis saqmianobis demonopolizaciis moTxovnaTa gaTva- 

liswinebiT, rasac Tavis mxriv, unda gaevlo antimonopoliuri eqspertiza 

saqarTvelos respublikis ekonomikis saministros antimonopoliuri 

politikis sammarTveloSi, romelic Seiqmna 1992 wlis TebervalSi. 

aqve unda aRniSnos, rom es iyo periodi, rodesac sityva ,,monopolia~ 

da ,,konkurencia~ ganekuTvnebodnen saginebel sityvaTa kategorias da 

gvxvdebodnen ,,burJuaziuli ekonomikuri Teoriebis~ kritikisas. amasTan, am 

sferos specialistebi saqarTveloSi ar arsebobdnen, amitom uaRresad 

didi moculobis samuSaom gadaiara enTuziastTa mcire jgufze (gansakuT- 

rebiT aRsaniSnavia maSindeli saqarTvelos respublikis ekonomikis 

ministris moadgilis, ekonomikur mecnierebaTa kandidatis amiran 

xecurianis da amave saministros TanamSromlebis, ekonomikur mecnierebaTa 

kandidatebis qeTevan lafaCisa da mamuka lobJaniZis saqmianoba). 
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am jgufis mier iqna SemuSavebuli ,,monopoliuri saqmianobis 

SezRudvisa da konkurenciis ganviTarebis Sesaxeb~ dekretis proeqti, 

romelic mTavrobis (ekonomikuri reformebis Stabis) mxardaWeris Semdeg 

miRebul iqna saxelmwifo sabWos mier 1992 wlis 16 oqtombers, riTac 

ganisazRvra konkurenciis ganviTarebis, monopoliuri saqmianobis da 

arakeTilsindisieri konkurenciis Tavidan acilebis, SezRudvisa da 

aRkveTis organizaciuli da samarTlebrivi safuZvlebi. dekretis 

Sesabamisad, qveyanaSi mewarmeobis mxardaWerisa da konkurenciis 

ganviTarebis, aseve momxmarebelTa uflebebis dacvis funqciebi daekisra 

saqarTvelos ekonomikis saministros, romelic aRniSnul funqcias 

axorcielebda antimonopoliuri politikis sammarTvelos (1992-1995 wlebSi 

sammarTvelos erqva monopoliuri saqmianobis SezRudvis, samewarmeo 

saqmianobis xelSewyobisa da momxmarebelTa uflebebis dacvis 

sammarTvelo) meSveobiT. es sammarTvelo 1992-1996 wlebSi Tavis saqmianobas 

am dekretis Sesabamisad warmarTavda, Tumca antimonopoliuri moTxovnebi 

gaTvaliswinebuli iyo agreTve calkeuli muxlebis saxiT sxvadasxva 

normatiul aqtebSi. 

1995 wlis martSi miRebul iqna saqarTvelos prezidentis 

brZanebuleba (#60) _ ,,arakeTilsindisieri reklamisagan momxmarebelTa 

dacvis Sesaxeb~, romliTac qveynis antimonopoliur organos daekisra 

sareklamo saqmianobaze kontrolis funqciac. am ukanasknelis srulyo- 

filad aRsrulebis mizniT, saqarTvelos respublikis ministrTa kabinetis 

1995 wlis 20 martis #160 dadgenilebis Tanaxmad ekonomikis saministros 

Sesabamis sammarTvelos daemata saStato ricxovneba da gadakeTda 

antimonopoliuri politikis mTavar sammarTvelod (mTavari sammarTvelo 

Sedgeboda _ 1) konkurenciis ganviTarebis da 2) momxmarebelTa uflebebis 

dacvisa da sareklamo saqmianobaze zedamxedvelobis sammarTveloebisagan). 

amave periodSi saqarTvelos respublikis ministrTa kabinetis mier 

miRebul iqna dadgenileba (26.04.95 w. #325), romlis Tanaxmad sasaqonlo 

bazrebze konkurentuli garemos uzrunvelyofisa da momxmarebelTa 

uflebebis dacvis mizniT savaldebulo gaxda mudmivi saxelmwifo 

kontrolis obieqtebis gansazRvra (maTi saqmianobis Semdgomi regulirebis 
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mizniT); ,,monopolisti sawarmoebisa da gaerTianebebis saxelmwifo 

reestris Sesaxeb~ debulebis (miRebul iqna ekonomikis saministros 

kolegiis sxdomis gadawyvetilebiT (oqmi #12) 1993 wlis 30 aprils; 

ministri: m. jibuti) Sesabamisad, saqarTvelos respublikis ekonomikis 

saministros mier moxda qveyanaSi pirveli monopoliuri mdgomareobis mqone 

ekonomikuri agentebis gamocxadeba (ekonomikis saministros kolegiis 

sxdomis gadawyvetileba (oqmi #10) miRebul iqna 1995 wlis 6 ivliss; 

ministri: vl. papava), Tumca, monopolistobis ganmsazRvreli kriteriumi 

iyo ara konkretuli ekonomikuri agentis xvedriTi wili Sesabamis 

sasaqonlo bazarze, aramed maT mier warmoebuli (importirebuli) 

produqciis moculoba da calkeul SemTxvevebSi bazarze maTi produqciisa 

Tu gaweuli momsaxurebis erTad-erTobis principi. monopolistad 

gamocxadebul da Sesabamis saxelmwifo (sajaro) registrSi [registrSi 

erTad iyo Seyvanili rogorc bunebriv monopoliaTa subieqtebi (portebi, 

,,aeronavigacia~, rkinigza, ,,saqgazi~, romelTa momsaxurebisa da erTeuli 

produqciis fasi iyo regulirebadi) aseve sxva (araregulirebadi) monopo- 

listi ekonomikuri agentebi, rac rogorc SemdgomSi praqtikam aCvena ar 

iyo gamarTlebuli. amitom, mogvianebiT (1998-2000 ww.) ,,monopoliuri 

saqmianobisa da konkurenciis Sesaxeb~ saqarTvelos kanonis Sesabamisad 

miRebul iqna normatiuli aqtebi, riTac cal-calke ganisazRvra bunebriv 

monopoliaTa subieqtebisa da Sesabamis sasaqonlo bazrebze monopoliuri 

mdgomareobis mqone ekonomikur agentTa sabazro qcevebze dakvirvebis 

wesebi (rogorc ekonomikur agentTa reestrSi Seyvanisa da gamoyvanis, aseve 

maTze dakvirvebis ganxorcielebisa da regulirebis meqanizmebi)] Seyvanil 

iyvnen Semdegi subieqtebi _ 1) s/s,,borjomi~, 2) s/s ,,borjomis #1 

Camomsxmeli qarxana~, 3) s/s ,,rusTavis metalurgiuli kombinati~, 4) s/g 

,,azoti~, 5) s/s ,,zestafonis feroSenadnobTa qarxana~, 6) saqarTvelos 

respublikis rkinigzis transportis departamenti, 7) saqarTvelos republi- 

kis kavSirgabmulobis saministro, 8) Sps ,,gza mSvidobisa~, 9) departamenti 

,,saqenergo~, 10) departamenti ,,saqgazi~, 11) departamenti ,,saqnavTobi~, 12) s/s 

,,WiaTurmanganumi~, 13) saxelmwifo sawarmo ,,saqaeronavigacia~, 14) s/s 

,,kaspicementi~, 15) s/s ,,rusTavcementi~, 16) s/s ,,lino~ (,,Tbilisis 
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linoliumis qarxana~), 17) s/s ,,metexis keramika~, 18) s/s ,,metexi~ (,,metexis 

aguris #1 qarxana~), 19) s/s ,,gardabani~ (gardabnis ,,muyao-ruberoidis 

qarxana~), 20) dedofliswyaros sawarmo ,,arwivis xeoba~, 21) s/s ,,rusTavis 

amwemSenebeli qarxana~, 22) foTis porti, 23) baTumis porti, 24) s/s 

Tbilisis Tambaqos fabrika ,,qarTli~, 25) s/s ,,TbilTambaqo~, 26) s/s 

,,Tbilisis eleqtrovagonSemkeTebeli qarxana~, 27) s/g ,,qimboWko~. Monopo- 

listi sawarmoebis saxelmwifo registrSi Seyvanili subieqtebis garkveul- 

ma nawilma Zalian male dakarga bazarze monopoliuri mdgomareoba, xolo 

zogierTi saerTod gakotrda an profili Seicvala (s/s ,,gardabani~, 

dedofliswyaros sawarmo ,,arwivis xeoba~, s/s ,,rusTavis amwemSenebeli 

qarxana~, s/s ,,lino~ da a.S.) produqciis realizaciis bazris uqonlobis 

gamo da sxva, Tumca, amas samwuxarod, saxelmwifo registrSi Sesabamisi 

cvlilebebis Setana ar mohyolia.  

Tavis mxriv, saqarTvelos respublikis ekonomikis saministros 

dadgenileba ,,monopoliti sawarmoebis registris Sesaxeb~ gulisxmobda 

masSi Seyvanili subieqtebis samewarmeo saqmianobaze dakvirvebas 

(Seswavlas), xolo im SemTxvevaSi, Tu registrSi Seyvanili subieqtebis 

mxridan moxdeboda sakonkurencio (antimonopoliuri) samarTlis normebis 

darRveva, maSin avtomatur reJimSi unda momxdariyo maTi gadayvana 

monopolist sawarmoTa saxelmwifo reestrSi da ganxorcielebuliyo 

ekonomikuri regulirebis iseTi berketebiT zemoqmedeba, rogoricaa _ 

fiqsirebuli fasebis an rentabelobis zRvruli normis daweseba da a.S. 

(registris arsebobis manZilze aseT precendents adgili ar hqonia). 

garda amisa, saqarTveloSi konkurenciuli politikis Camoyalibebis 

pirveli etapi daemTxva masobrivi privatizebis process, rac kidev ufro 

zrdida konkurenciis organos funqcionalur datvirTvas axali monopo- 

liuri warmonaqmnebis dauSveblobisa da jansaRi samewarmeo garemos 

xelSewyobis kuTxiT. SeiZleba iTqvas, rom am amocanas met-naklebi 

warmatebiT axorcielebda ekonomikis saministro (Sesabamisi Siga struqtu- 

ruli erTeulis meSveobiT), rac aseve dasturdeba saqarTvelos xeli- 

suflebis mier msoflio savaWro organizaciaSi gakeTebuli gancxadebidan_ 

,,1992 wels masobrivi privatizaciis procesis dawyebamde arsebobda 
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saxelmwifo monopoliebis kerZo monopoliebad gardaqmnis saSiSroeba. 

aseTi procesis Tavidan asacileblad, sawarmoebis Serwyma ganxorcielda 

antimonopoliuri samsaxuris kontrolis qveS, riTac xeli SeeSala 

mravali monopoliuri subieqtis Seqmnas~ (11, gv. 3). 

meore etapi (1996 wlis meore naxevari _ 2002 wlis pirveli naxevari). 

am periodidan iwyeba qveyanaSi samoqalaqo kodeqsisa da samoqalaqo 

samarTlis sxva kanonebis kodificireba evropis kavSiris kanonmdeblo- 

basTan (ZiriTadad germanul kanonmdeblobasTan). Tumca, dRes ukve 

erTmniSvelovnad SeiZleba iTqvas, rom kodificireba ar ganxorcielebula 

srulyofilad.  

amasTan, es periodi emTxveva qveyanaSi sakonkurencio samarTlis 

konstituciur safuZvlebze formirebis process. qveynis axali 

konstituciiT (24.08.95 w.) gacxadebul iqna, rom _ ,,saxelmwifo valdebulia 

xeli Seuwyos Tavisufali mewarmeobisa da konkurenciis ganviTarebas. 

akrZalulia monopoliuri saqmianoba, garda kanoniT daSvebuli 

SemTxvevebisa. momxmarebelTa uflebebi daculia kanoniT~ (99, muxli 30, 

punqti 2). 

aqve aRsaniSnavia is garemoeba, rom swored am periods ukavSirdeba 

saqarTveloSi met-nalkebad damoukidebeli antimonopoliuri organos _ 

saqarTvelos ekonomikis saministrosTan arsebuli sajaro samarTlis 

subieqtis _ saqarTvelos saxelmwifo antimonopoliuri samsaxuris Camoya- 

libeba da dakompleqteba (samsaxuri Tavdapirvelad dakompleqtda 150 

saStato erTeuliT, romelsac mogvianebiT kidev daemata 20 erTeuli, 

saqarTvelos prezidentis brZanebulebis safuZvelze, sadac aRniSnuli iyo, 

rom antimonopoliur samsaxurSi momdevno 2 wlis ganmavlobaSi saStato 

ricxovnobis Semcireba ar unda momxdariyo. sabolood, antimonopoliur 

samsaxurs likvidaciis periodisaTvis (2005 wlis 19 agvisto) ericxeboda 121 

saStato erTeuli). 

amave periodSia miRebuli ,,momxmarebelTa uflebebis dacvis Sesaxeb~ 

(1996 w.) da ,,reklamis Sesaxeb~ (1998 w.) saqarTvelos kanonebi da qvemdebare 

normatiuli aqtebi. maT Soris, vaWrobisa da momsaxureobis 26 wesi. garda 

amisa, am droisaTvis (2000 wlis 12 dekemberi) sabolood dasrulebul iqna 
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,,monopoliuri saqmianobisa da konkurenciis Sesaxeb~ saqarTvelos kanonis 

amoqmedebisaTvis aucilebeli sakanonmdeblo bazis Seqmnis procesi 

(pirveli etapi), ramac saSualeba misca saqarTvelos saxelmwifo 

antimonopoliur samsaxurs daewyo sruli datvirTviT muSaoba. Sesabamisad, 

am periodSi gamovlenil da aRkveTil iqna arakeTilsindisieri 

konkurenciis, dominirebuli mdgomareobis borotad gamoyenebis, momxmare- 

belTa uflebebis Selaxvisa da arasaTanado reklamirebis aseulobiT 

faqti. amiT mniSvnelovani wvlili iqna Setanili qveyanaSi sabazro 

ekonomikis mSeneblobis arcTu martivi procesis warmatebiT ganxorciele- 

baSi. kerZod, am periodSi gaanalizebul da kritikulad iqna Sefasebuli 

(darRvevebis aRmoCenis SemTxvevebSi ki dasaxul iqna maTi gamosworebis 

gzebi) calkeul bunebriv monopoliaTa subieqtebis saqmianoba [Sps 

,,Tbilwyalkanali~-sa da saqarTvelos sxvadasxva qalaqebisa da raionebis 

wyalmeurneobebis ekonomikuri saqmianoba; Sps ,,saqarTvelos rkinigza~ 

(ucxoel eqspertebTan erTad momzadda demonopolizaciis programa), Sps 

,,saqaeronavigacia~, Sps ,,saqarTvelos fosta~, s/s saqarTvelos telekomi~, 

Sps ,,saqarTvelos eleqtrokavSiri~ (saxelmwifo antimonopoliuri 

samsaxuris mcdelobiT CaiSala ,,telekomi~-sa da ,,eleqtrokavSiri~-s erT 

lotad privatizacia, radganac samsaxuri Tvlida, rom erToblivi 

privatizaciiT adgili eqneboda am bazarze horizontalur integracias, 

riTac mniSvnelovnad SeizRudeboda konkurencia saerTaSoriso satele- 

fono momsaxureobis bazarze, radganac ,,telekomi~ warmoadgenda am 

periodisaTvis erTad-erT saerTaSoriso operators) da a.S.]. aseve, 

mniSvnelovani moculobis samuSaoebi iqna Catarebuli arakeTilsindisieri 

konkurenciis faqtebis (sxvisi sasaqonlo niSnis ukanononod gamoyeneba) 

gamovlenisa da aRkveTis [yava ,,neskafe~-s (,,inskafe~), sigareti ,,kongresi~-s 

(,,kongres-mani~), ,,mesxuri puris~ (cxobis teqnologia), Sikoladi ,,marsi~-sa 

da ,,baunti~-s (ferTa Sexameba), mineralur wyal ,,borjomi~-s (etiketis 

ukanono gamoyeneba), Rvino ,,SuamTa~-s (,,mTaSua~), saskolo saxelmZRvane- 

loebis (qseroqsze gadaRebuli wignebis realizacia da Tanxmobis gareSe 

saskolo rveulebis garekanze cnobil adamianTa suraTebis dabeWvda) da 

sxva)], konkurenciis SezRudvis [,,Tbilisis saerTaSoriso aeroportis~ 
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teritoriaze Tavisufali savaWro zonis (,,duti-fri~), cementis, mineraluri 

wylebis, aviaciis, dazRvevis da sxva], dominirebuli mdgomareobis borotad 

gamoyenebis [sarkinigzo gadazidvebis, kosmetikuri fanqrebis, telekomunika- 

ciis, avtomototransportis mflobelTa samoqalaqo pasuxismgeblobis 

savaldebulo dazRvevis da sxva] da saxelmwifo da adgilobrivi 

xelisuflebis organoebis mxridan miRebuli konkurenciis SemzRudavi 

gadawyvetilebebis gamovlenisa da aRkveTis kuTxiT [saskolo saxelmZRvane- 

loebis realizaciis eqskluziuri uflebis miniWeba (ganaTlebis samini- 

stro), dedaqalaqis norC turistTa erT-erTi sadgurisaTvis eqskluziuri 

uflebis miniWeba (ganaTlebis saministro), navTis realizaciis bazarze 

erT-erTi ekonomikuri agentisaTvis eqskluziuri uflebis miniWeba 

(dedaqalaqis erT-erTi raionuli gamgeoba), saaviacio momsaxurebis (sahaero 

transportis administracia, transportisa da komunikaciebis saministro), 

mineraluri wylebis (garemos dacvisa da bunebrivi resursebis saministro), 

avtobusebiTa da troleibusebiT mgzavrTa gadayvanis dausabuTebeli 

tarifis dadgena (quTaisis sakrebulos dargobrivi komisiis 

gadawyvetileba)] da sxva bazrebze, aseve cakleul ekonomikur agentebze 

wylis diferencirebuli tarifis dauSveblobis kuTxiT (ufro detalurad 

saxelmwifo antimonopoliuri samsaxuris saqmianobis praqtikuli 

realizaciis Sedegebi ixileT sadisertacio naSromis 3.3.1 paragrafSi).  

garda amisa, saxelmwifo antimonopoliurma samsaxurma 2001 wlis 

meore naxevridan daiwyo da 2002 wlis CaTvliT axorcielebda konkretuli 

sasaqonlo bazrebis [navTis, benzinis, dizelis, mazuTis, Txevadi gazis, 

bananis, kakaos, Tambaqos, asanTis, yavis, wiwibura da brinjis, rZis 

produqtebis, karaqisa da margarinis, maionezis, dazRvevis (saxeobebis 

mixedviT), marilis, ludis, saReWi rezinis (iTvleboda rogorc samkurnalo 

saSualeba, amitom vrceldeboda sabaJo SeRavaTebi), spirtis, Cvil bavSvTa 

kvebis, bavSvTa higienuri safenebis, Cais, saburavebis, mineraluri sasuqebis, 

Savi liTonis jarTis, manganumis, Zravis zeTis, TabaSiris, kbilis pastis, 

saaviacio transportiT tvirTis gadazidvisa da mgzavTa gadayvanis, 

mineraluri wylebis, cementis, yurZnis Sesyidvis, purproduqtebis, 

sasursaTo produqciis realizaciis, samSeneblo masalebis, ualkoholo 
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sasmelebis da a.S.)] kvlevas maTSi arsebuli konkurenciuli garemos 

Sefasebis kuTxiT. Sesabamisad, am bazrebze arsebuli problematiuri 

sakiTxebis mowesrigebisa da konkurenciuli garemos srulyofis mizniT 

SemuSavebul iqna konkretuli winadadebebi da rekomendaciebi, romlebic 

waredgina rogorc dargobriv saministroebs, ise saxelmwifo ministrsa da 

qveynis prezidents, vis winaSec angariSvaldebuli iyo saqarTvelos 

saxelmwifo antimonopoliuri samsaxuri.  amasTan, konkretuli bazrebis 

kvlevis Sedegebis safuZvelze moxda 2001 wlis seqtembris bolos monopo- 

listi ekonomikuri agentebis gamovlena (Sesabamis bazrebze maTi dominire- 

buli mdgomareobidan gamomdinare). kerZod, pirvel monopolist subieqte- 

bad gamocxadebul iqnen: 1) s/s ,,rusTavcementi~ (cementis bazari); 2) Sps 

,,aCi~ (asanTis bazari); 3) ,,sotobi enterpreiz limitedi~-s warmomadgenloba 

(bananis bazari), 4) Sps ,,agroteqniki~ (bananis bazari); 5) s/s ,,saqarTvelos 

SuSisa da mineraluri wylebis kompania~ (mineraluri wylebis bazari); 

6)Sps ,,baTumis oil terminali~ (mazuTis bazari); 7) s/s ,,yazbegi~ (ludis 

bazari); 8) Sps ,,lomi~ (Saqris bazari); 9) ,,sawvaviT momsaxureobis 

kompaniis~ warmomadgenloba (navTis bazari). monopolistad gamocxadebuli 

ekonomikuri agentebi moqmedi kanonmdeblobis Tanaxmad Seyvanil iyvnen 

monopoliuri mdgomareobis mqone ekonomikuri agentebis saxelmwifo 

reestrSi (146).  

mogvianebiT kidev samjer (jamSi sul oTxjer) moxda monopoliuri 

mdgomareobis mqone ekonomikuri agentebis gamovlena. maT Soris, uka- 

nasknelad reestris dazusteba saxelmwifo antimonopoliurma samsaxurma 

ganaxorciela 2002 wlis wliuri monacemebis safuZvelze 2003 wlis pirvel 

naxevarSi [gamoqveynda 2003 wlis 27 oqtombris (#43) ,,saqarTvelos 

sakanonmdeblo macne~-Si (ixileT danarTi #4, gv. 269-274)]. Tavis mxriv, 

monopolist sawarmoTa saxelmwifo reestrSi Seyvanili ekonomikuri 

agentebis umravlesoba, sxvadasxva dros awarmoebda sasamarTlo davas 

saxelmwifo antimonopoliuri samsaxuris winaaRmdeg erTaderTi mizniT, 

ramenairad gamosuliyvnen sakonkurencio samarTlis moqmedebis arealidan. 

amave periodSi iqna gamovlenili pirveli karteluri SeTanxmebebi 

saaviacio navTis, sigaretis, aseve karaqisa da misi Canacvlebadi produqtis 
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margarinis bazrebze. ramdenadac am kompaniaTa erToblivi wili Sesabamis 

sasaqonlo bazrebze aRemateboda 35%-s (monopolistobis ganmsazRvrel 

kriteriums) antimonopoliurma samsaxurma aRniSnuli kompaniebi konkretul 

bazrebze gamoacxada monopolistebad da Seiyvana monopolist sawarmoTa 

saxelmwifo reestrSi, rasac kompaniaTa warmomadgenlebi ar daeTanxmnen da 

sarCelebi Seitanes Sesabamis raionul sasamarTloebSi. procesi kartelu- 

ri SeTanxmebis monawile mxareebTan wlobiT gagrZelda da sabolood 

antimonopoliuri samsaxuris wagebiT dasrulda (procesi navTisa da 

karaqis bazarze meore instanciis sasamarTloSi samsaxurma moigo). 

samwuxarod, sasamarTlom am bazrebze moqmedi kompaniebi urTierTda- 

kavSirebul kompaniebad ar cno miuxedavad imisa, rom saaviacio navTis 

bazarze kartelur SeTanxmebaSi monawile erT-erTi kompania meoris 50 

procentian damfuZnebels warmoadgenda, sigaretis bazarze SeTanxmebaSi 

monawile kompaniebs hqondaT saerTo sargeblobis sasawyobo meurneoba 

(rasac karteluri SeTanxmebis dasabuTebisas eyrdnoboda antimonopoliuri 

samsaxuri), xolo karaqisa da margarinis bazrebze moqmedi kompaniebis 

damfuZnebeli iyo erTi da igive pirovneba (Secvlili hqonda mxolod 

saxelis inicialebi). sabolood SeiZleba iTqvas, rom davebis umetesoba 

(romelic wina periodidan modioda) antimonopoliuri samsaxuris marcxiT 

dasrulda 2004-2005 wlebSi, rac Cveni azriT, ganpirobebuli iyo 

antimonopoliuri samsaxuris rolisa da statusis SesustebiT.  

amave periodSi SeiniSneboda aseve aqtiuroba momxmarebelTa uflebe- 

bis dacvisa da sareklamo saqmianobis regulirebis kuTxiT. am periodSi 

antimonopoliurma samsaxurma rogorc qveynis SigniT, aseve mis farglebs 

gareT (gansakuTrebiT dsT-s bazarze mniSvnelovani wvlili Seitana 

qarTuli samarko produqciis sasaqonlo niSnis (mineralur wyal 

,,borjomi~, Rvinoebi ,,xvanWkara~, ,,qinZmarauli~) dacvis saqmeSi; gamoavlina 

da aRkveTa arakeTilsindisieri konkurenciisa da momxmarebelTa 

interesebis Selaxvis aTeulobiT faqti. mogebul iqna ramodenime iseTi 

xmauriani sasamarTlo dava, rogoricaa antimonopoliur kanonmdeblo- 

basTan Seusabamo xelSekrulebis gauqmebis Taobaze _ department 

,,samtrestsa~ da belcis (moldova) Rvinis qarxanas Soris qarTuli samarko 
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Rvinoebis (,,xvanWkara~, ,,qinZmarauli~) warmoebasa da sasaqonlo niSnis 

gamoyenebaze eqskluziuri uflebis miniWebis Sesaxeb (uzenaes 

sasamarTloSi). am xelSekrulebiT zaraldebodnen rogorc qarTveli 

glexebi da mewarmeebi, aseve ilaxeboda dsT-s momxmarebelTa uflebebic. 

aseul aTasobiT laris zarals naxulobda saqarTvelos biujeti da 

fexqveS iTeleboda saqveynod cnobili qarTuli brendis imiji da prestiJi. 

mogebuli rCeboda mxolod moldavuri mxare, romelic falsificirebuli 

qarTuli samarko Rvinoebis Camosxmisa da realizaciis Sedegad miRebuli 

finansuri sargeblis paralelurad  seriozul zians ayenebda dsT-s 

bazarze moldavuri Rvinoebis Rirseul konkurent qarTul samarko 

produqcias. am ukanasknelis uaryofiTi (wlobiT nakowiwebi) Sedegebis 

vulkanizacia iyo albaT is, ramac am oriode wlis win ruseTis bazarze 

qarTuli Rvinoebis mimarT gamocxadebuli usamarTlo embargos 

dawesebamde migviyvana.  

 mogebul iqna procesi energetikis maregulirebeli erovnuli 

komisiis (eleqtroenergiis gamanawilebel kompaniebsa da mis momxma- 

rebelebs Soris saxelSekrulebo urTierTobebis mowesrigebis gaWianureba) 

winaaRmdeg (pirveli instanciis sasamarTloSi). amave periodSi saxelmwifo 

antimonopoliuri samsaxuris CareviT momxmareblebs 100 aTasi laris 

farglebSi aunazRaurdaT maRali Zabvis miwodebiT gamowveuli 

materialuri da fizikuri zarali (123, gv. 6).  

amasTan, aRsaniSnavia isic, rom am periodSi gansakuTrebuli aqtiuro- 

biT gamoirCeoda saqarTvelos saxelmwifo antimonopoliuri samsaxuris 

TanamSromloba saerTaSoriso safinanso organizaciebTan da ucxoeTis 

analogiur struqturebTan (ixileT sadisertacio naSromis 2.2 paragrafi), 

romlebic Tavis mxriv, dadebiTad iyvnen ganwyobilni antimonopoliuri 

samsaxuris mimarT (dadebiTad afasebdnen samsaxuris muSaobas). 

aRniSnulis naTel dadasturebas warmoadgens is faqti, rom saqarTve- 

los saxelmwifo antimonopoliuri samsaxuris mier gaweuli saqmianoba, 

sakmaod maRal doneze iqna Sefasebuli evropis rekonstruqciisa da 

ganviTarebis bankis 1999 wlis angariSSi, romelic exeba postkomunistur 

qveynebSi konkurenciis politikis mimdinareobis sakiTxebs (122, gv. 66-69). 
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mesame etapi (2002 wlis meore naxevari _ 2004 wlis oqtomberi). es 

periodi iwyeba ,,damoukidebeli maregulirebeli organoebis Sesaxeb~ 

saqarTvelos kanonis miRebiT (13.09.02 w.) da mas SeiZleba Tamamad vuwodoT 

erTiani centralizebuli konkurenciuli politikis realizaciis meqanizme- 

bis viwro dargobriv WrilSi danawevrebis (gadanawilebis) etapis 

dasawyisi. Tumca, isic unda aRiniSnos, rom is cariel niadagze ar 

warmoSobila. kerZod, gasuli saukunis 90-iani wlebis bolos qveyanaSi 

etapobrivad mwifdeboda niadagi, raTa infrastruqturis dargis sawarmoTa 

antikonkurenciul qmedebebze zedamxedvelobis sakiTxi gasuliyo qveynis 

konkurenciis dacvis mTavari organos, saqarTvelos saxelmwifo 

antimonopoliuri samsaxuris kompetenciidan. aRniSnuli daskvnis gakeTebis 

safuZvels gvaZlevs im periodSi infrastruqturis sferoebSi miRebuli 

konkretuli kanonebi. kerZod, 1999 wlis 23 ivliss miRebul iqna 

,,kavSirgabmulobisa da fostis Sesaxeb~ saqarTvelos kanoni (muxli 20, 

punqti 5, qvepunqti ,,k~), xolo 2001 wlis 20 ivliss ki ,,transportisa da 

komunikaciebis sferos saxelmwifo marTvisa da regulirebis wesis Sesaxeb~ 

saqarTvelos kanoni (muxli 9, punqti 4, qvepunqti ,,d~), romelTa Tanaxmad, 

saqarTvelos kavSirgabmulobisa da fostis sferoSi saqmianobis mareguli- 

rebeli erovnuli komisiisa da transportis administraciebis funqciebad 

ganisazRvra maT sferoebSi ,,monopoliuri saqmianobisa da konkurenciis 

Sesaxeb~ da ,,momxmarebelTa uflebebis dacvis Sesaxeb~ saqarTvelos 

kanonebiT gaTvaliswinebuli normebis Sesrulebaze zedamxedveloba da 

kontroli. miuxedavad sakanonmdeblo bazaSi arsebuli aseTi Canawerebisa, 

saxelmwifo antimonopoliuri samsaxuri mainc cdilobda mieRwia erTiani 

konkurenciuli politikis gatarebisaTvis qveyanaSi, risTvisac xSir 

SemTxvevebSi sasamarTlos meSveobiT axdenda Carevas konkretuli anti- 

konkurenciuli qmedebebisa da momxmarebelTa uflebebis darRvevis 

faqtebis aRmosafxvrelad. es cxadia ar ganapirobebda Sesabamisi dargobri- 

vi maregulirebeli organoebis keTilganwyobas. 

Sesabamisad, ,,dRis wesrigSi dadga~ iseTi normis miRebis auci- 

lebloba, rac gamoricxavda saxelmwifo antimonopoliuri samsaxuris 

yovelgvar (pirdapir-regulirebis gziT, arapirdapir-saCivris safuZvelze) 
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Carevas am dargebSi. am mizniT da erTiani konkurenciuli politikis 

sazianod, moxda, ,,damoukidebeli maregulirebeli organoebis Sesaxeb~ 

saqarTvelos kanonis miReba, romlis paralelurad (21.06.02 w. #1553-IIs) 

,,monopoliuri saqmianobisa da konkurenciis Sesaxeb~ saqarTvelos kanonis 

me-5 muxls daemata me-3 punqti, riTac saxelmwifo antimonopoliuri 

samsaxuris zedamxedvelobis arealidan mTlianad iqnen gamoyvanili is 

sferoebi, sadac damoukidebeli maregulirebeli organoebi arsebobdnen 

[(energetikis maregulirebeli erovnuli komisia, komunikaciebis erovnuli 

komisia da navTobisa da gazis resursebis maregulirebeli saxelmwifo 

saagento, romelsac mogvianebiT transportis sferos maregulirebeli 

institutic daemata, Tumca droebiT); / (ufro detalurad ixileT sadi- 

sertacio naSromis 3.2.2 paragrafi)]. 

amave periodSi, saqarTvelos saxelmwifo antimonopoliur 

samsaxurTan (dainteresebul mxaresTan) SeTanxmebis gareSe, saqarTvelos 

statistikis saxelmwifo departamentis iniciativiT Setanil iqna cvlileba 

,,statistikis Sesaxeb~ saqarTvelos kanonSi (2002 wlis 25 dekemberi #1851-

rs), romlis ZaliTac saxelmwifo antimonopoliuri samsaxurisaTvis 

miuwvdomeli gaxda pirveladi monacemebi ekonomikuri agentebis samewarmeo 

saqmianobis Sesaxeb (produqciis warmoebis moculoba). aRniSnuli informa- 

ciis gareSe ki antimonopoliuri samsaxuri moklebuli iyo SesaZleblobas 

aResrulebina ,,monopoliuri saqmianobisa da konkurenciis Sesaxeb~ kanoniT 

gansazRvruli iseTi amocana, rogoricaa ,,konkurenciis SezRudvisa da 

arakeTilsindisieri konkurenciis faqtebis gamovlenis mizniT sasaqonlo 

da safinanso bazrebis analizi~ (muxli 20, ,,v~-punqti). analogiuri 

Sinaarsis cvlileba iqna Setanili sabaJo kodeqsSic, ramac faqtiurad 

SeuZlebeli gaxada (2003 wlis ianvridan) saxelmwifo antimonopoliuri 

samsaxuris saqmianoba, rogorc qveynis sasaqonlo bazrebis analizis, aseve 

monopolist sawarmoTa saxelmwifo reestris gadaxedvis kuTxiT (moqmedi 

kanonmdebloba ki weliwadSi erTxel avaldebulebda samsaxurs reestris 

gadaxedvas). 

aRniSnulidan gamomdinare, erTmniSvnelovnad SeiZleba iTqvas, rom  

saqarTvelos saxelmwifo antimonopoliuri samsaxuris saqmianoba 2003 
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wlidan garkveuli SeferxebebiT mimdinareobda, rac ZiriTadSi gamowveuli 

iyo zemoaRniSnuli sakanonmdeblo cvlilebebiT. Sesabamisad ZiriTadi 

aqcenti gadatanili iyo sareklamo saqmianobis regulirebasa (gare 

reklamis kontroli) da momxmarebelTa uflebebis dacvaze (kvebis 

produqtebze, sayofacxovrebo teqnikaze, kosmetikur nawarmsa da farma- 

cevtul produqciaze qarTulenovani niSandebis sakiTxebi), Tumca, am 

mimarTulebiTac iyo garkveuli xelisSemSleli faqtorebi (moulodneli 

(gaufrTxilebeli) Semowmebis Catarebis gamoricxva), amitom, am periodSi 

qveyanaSi konkurenciuli politikis realizacia ZiriTadSi xorcieldeboda 

konkretuli saCivrebis safuZvelze, romelTa umetesobis gadamisamarTeba 

(zemoaRniSnuli sakanonmdeblo cvlilebebidan gamomdinare) xdeboda 

Sesabamisi dargis maregulirebel komisiebze. yovelive amas Sedegad mohyva 

is, rom daRmasvla daiwyo qveyanaSi realizebuli antimonopoliuri 

politikis sargeblianobis koeficientma.  

meoTxe etapi (iwyeba 2004 wlis dekemberidan da grZeldeba  dRemde). 

,,esaa periodi, rodesac saqarTveloSi moqmed sakonkurencio samarTalSi 

(,,monopoliuri saqmianobisa da konkurenciis Sesaxeb~, ,,momxmarebelTa 

uflebebis dacvis Sesaxeb~ da ,,reklamis Sesaxeb~ saqarTvelos kanonebsa 

da 40-mde maT qvemdebare aqtebSi) cvlilebebis ganuxorcieleblad, moxda 

qveynis mTavari konkurenciuli organos ricxovnebis radikaluri Semcireba 

(1.12.04 w.), riTac faqtiurad uari eTqva 1992 wlidan mimdinare sakonku- 

rencio politikas da daiwyo intensiuri muSaoba axal gansxvavebul xedva- 

ze dafuZnebul sakonkurencio samarTlis Camosayalibeblad. misi formi- 

reba faqtobrivad dasrulda 2005 wlis 3 ivniss ,,Tavisufali vaWrobisa da 

konkurenciis Sesaxeb~ saqarTvelos kanonis miRebiT. am kanonma gaauqma 

qveyanaSi manamde moqmedi yvela sakonkurencio samarTlis norma Sesabamis 

institutTan erTad da dasabami misca axal, evropis, amerikisa da evro- 

kavSiris kanonmdeblobebisagan gansxvavebul xedvas sakonkurencio 

samarTlis principebis gaazrebaSi. mis uaryofiT Sedegebze dRes ukve Riad 

saubroben profesorebi vl.papava (48, 49, 50), p.leiaSvili (39), S.gogiaSvili 

(12), q.lafaCi (37) da sxv. ufro metic, saqarTvelos mTavrobis 2007 wlis 24 

oqtombris sxdomaze msjelobis sagani iyo produqciis rigi sferoebis 



 131

importis monopolizaciis sakiTxi, romlis mowesrigebis realuri 

(aranairi) berketebi, Cveni azriT, saqarTvelos CarCo sakonkurencio 

samaTalSi am etapze ar devs. Sesabamisad, ar aris gamoricxuli, 

seriozuli problemebi Seeqmnas konkretul momxmareblebs da dazaraldes 

mTlianad qveynis ekonomika. miTumetes im fonze, rodesac  arasrulyo- 

filia aseve ,,momxmarebelTa uflebebis dacvis Sesaxeb~ saqarTvelos 

kanoni, romlis aRsrulebaze erTian saxelmwifo kontrols 

antimonopoliuri samsaxuris likvidaciis Semdeg (19.08.05 w.) arc erTi 

saxelmwifo organo ar axorcielebs. 

 

 

3.2 saqarTvelos antimonopoliuri kanonmdebloba  da Sesabamisi 

aRmasrulebeli (mTavari organos garda) institutebi 

 

 

ramdenadac, konkurenciis (antitrestuli, antimonopoliuri) 

kanonmdebloba esaa qveynis ekonomikuri sistemis konstitucia, misi miRebis 

aucilebloba aRiarebulia msoflios TiTqmis yvela ganviTarebuli qveynis 

mier, rogorc Tavisufali vaWrobisa da sabazro ekonomikis ganviTarebis 

erT-erTi umniSvnelovanesi berketi. rogorc mkvlevari m. zaleskaia Tavis 

naSromSi ,,antimonopoliuri regulireba sazRvargareTis qveynebSi~ 

aRniSnavs, konkurenciis kanonmdeblobis warmoSoba ganpirobebulia 

ekonomikaze monopoliebis damangreveli zemoqmedebis da saSualo da mcire 

mewarmeebis mier msxvili kapitalis diqtatiT ukmayofilebis Sedegad (159, 

gv. 4). 

amasTan, cnobili mecnieri f. haieki Tavis wignSi ,,individualizmi da 

ekonomikuri wesrigi~ xazs usvams, rom ,,... gasaTvaliswinebelia is 

garemoeba, rom saxelmwifo mowyoba ukve arsebobs ... da konkurenciis 

procesi mimdinareobs ukve arsebul sistemaSi. realur saxelmwifoSi 

srulyofili konkurenciis modeli odesme, rom arsebuliyo, ar 

warmoiqmneboda araviTari SezRudvebi saqmianobis arc erT sferoSi. magram 
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es faqtiurad SeuZlebelia, radgan saxelmwifoebrivi SezRudvebi sasi- 

cocxlo aucileblobas warmoadgens~ (186, gv. 92-96). 

Tavis mxriv, sadaos ar warmoadgens is garemoeba, rom ,,... konku- 

renciis politikisa da regulirebis sferoSi miRebuli samarTlebrivi 

normebi emsaxurebian monopoliaTa Zalauflebisagan sazogadoebrivi 

interesebis dacvas, romlis miRwevis saqmeSi, konkurencis kanonmdebloba 

da regulireba asrulebs mTavrobis ZiriTadi instrumentis funqcias. 

Tumca, aqve xazi unda gaesvas im garemoebas, rom es instrumentebi 

gansxvavdebian xasiaTisa da zemoqmedebis zomebis mixedviT. Sesabamisad, 

kanonmdebloba konkurenciis sferoSi da regulireba ar warmoadgenen 

sinonimur cnebebs. ufro metic, SeiZleba gamoiyos (arsebobs) konkurenciis 

kanonmdeblobis (politikis) da regulirebis problemebis SesaZlo 

SeTanxmebulobis oTxi varianti: 

1. regulireba SeiZleba ewinaaRmdegebodes konkurenciis politikas. 

kerZod, man SeiZleba pirdapir waaxalisos an xeli Seuwyos iseTi 

pirobebis Seqmnas, romlebic principSi ewinaaRmdegebian konkurenciis 

politikas. magaliTad, dadgenili regulirebis CarCoebSi normebma 

SeiZleba dauSvan fasebis koordinacia, xeli SeuSalon reklamis 

gavrcelebas an moiTxovon bazrebis teritoriuli dayofa. aqve, sxva 

magaliTis saxiT SeiZleba motanil iqnas TviTRirebulebaze dabali 

fasebiT produqciis realizaciis kanonebi, romlebic, Tavis mxriv, 

mowodebuli arian waaxalison konkurencia. 

2. regulirebas SeuZlia Secvalos konkurenciis politika. kerZod, 

bunebrivi monopoliebis regulirebis pirobebSi SeiZleba adgili hqondes 

fasebis dadgeniT (,,fasebis Weri~) monopolistis sabazro gavlenaze 

pirdapiri kontrolis dawesebis mcdelobas. amasTan, araa gamoricxuli 

Tanamedrove teqnologiurma da industriulma cvlilebebma gamoiwvion am 

sakiTxis gadaxedva regulirebis mimarTulebis sasargeblod. Sesabamisad, 

mosalodnelia win iqnes wamoweuli Tezisi, romlis Tanaxmad konkurenciis 

sferoSi arsebul politikas da misi gatarebiT dakavebul organoebs ar 

SeswevT Zala efeqtianad ganaxorcielon monopoliuri saqmianobisa da 

sabazro gavlenis aRkveTa. 
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3. regulirebas SeuZlia moaxdinos konkurenciis politikis (konku- 

renciis kanonmdeblobiT gansazRvruli amocanebis) kopireba. kerZod, 

rogorc regulirebas da Sesabami maregulirebel organoebs, aseve 

konkurenciis politikasa da misi realizaciis institutebs SeuZliaT 

Tavidan aicilon ama Tu im dargis makoordinirebeli moqmedeba da 

dominirebuli mdgomareobis borotad gamoyeneba. magaliTad, regulirebis 

CarCoebSi SeiZleba dadgindes keTilsindisieri konkurenciis standartebi 

an vaWrobis iseTi wesebi, romlebic uzrunvelyofen jansaRi konkurenciis 

safuZvlebs. amasTan, sxvadasxva maregulirebel organoebs SeuZliaT 

gamoiyenon sxvadasxva standartebi, xolo cvlilebebs an gansxvavebebs 

regulirebadi organoebis praqtikaSi SeuZliaT faqtobrivad erTnairi 

politikis pirobebSi gansxvavebuli Sedegebis miReba. 

4. regulirebis sistemas SeuZlia gamoiyenos konkurenciis sakiTxebiT 

dakavebuli organos meTodebi. kerZod, regulirebis miznebis miRwevis 

instrumentari SeiZleba SemuSavdes iseTi gziT, rom srulad iqnes 

gamoyenebuli sabazro stimuli da konkurenciis dinamika. araa gamo- 

ricxuli, rom saWiro gaxdes moqmedebaTa koordinacia imis uzrunvelsa- 

yofad, rom am instrumentebma saTanadod imoqmedon konkurenciis kanonmdeb- 

lobis moTxovnebis konteqsSi~ (204, gv. 27). 

yovelive zemoTqmulidan gamomdinare cxadia, rom konkurenciis kanon- 

mdebloba warmoadgens monopolizmisa da konkurenciis procesebze zemoqme- 

debis moxdenis umniSvnelovanes berkets, romlis miRebiT saqarTvelom 

arCevani gaakeTa dasavleTis faseulobebis (samarTlebrivi gamocdilebis 

gzis) sasargeblod, romelic, Tavis mxriv, efuZneba Tavisufali sabazro 

ekonomikis principebs. Sesabamisad, qveyanaSi am gzis arCeviTYdaiwyo 

ekonomikis administraciul-mbrZanebluri sistemis demontaJi da sabazro 

ekonomikis relsebze misi gadasvlis procesi, rasac safuZveli, rogorc 

ukve zemoT (araerTxel) aRvniSneT, gasuli saukunis 90-iani wlebis damdegs 

Caeyara. 

amasTan, marTalia saqarTveloSi konkurenciuli politikis Camoya- 

libeba daiwyo 1992 wlidan, magram ramdenadac konstituciur safuZvlebze 

dayrdnobiT sakonkurencio samarTlis formirebis procesi daiwyo 1996 
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wlidan, ,,monopoliuri saqmianobisa da konkurenciis Sesaxeb~ kanonis 

miRebiT, Cvens mier, winamdebare sadisertacio naSromis am paragrafSi 

ganxiluli iqneba sakonkurencio samarTlis is normebi da institutebi, 

romlebic saqarTveloSi axali konstituciis miRebis Semdgomi (1995 wlis 

24 agvisto) periodidan moqmedeben (moqmedebdnen) da Sesabamisad 

emsaxurebian (emsaxurebodnen) qveyanaSi konkurenciuli politikis (antimo- 

nopoliuri azris) Camoyalibebisa da misi Semdgomi srulyofis procesebs. 

aqve unda aRiniSnos is garemoeba, rom am periodSive iqna miRebuli 

calkeuli dargebis (sferoebis) maregulirebeli iseTi samarTlebrivi 

normebi (kanonebi), sadac Cadebuli iyo antimonopoliuri regulirebis 

meqanizmebi. swored, am meqanizmebis meSveobiT axdendnen da axdenen 

konkurenciuli (antimonopoliuri) politikis realizacias TavianTi 

kompetenciis farglebSi saqarTvelos erovnuli banki da damoukidebeli 

maregulirebeli erovnuli komisiebi. 

amdenad, saqarTveloSi bolo aTwleulSi moqmed sakonkurencio 

samarTalze sruli warmodgenis Sesaqmnelad mokled mimovixilavT 

(moqmedebis sfero, miznebi da amocanebi) qveyanaSi 1996 wlidan dRemde (2008 

wlis marti) miRebul yvela ZiriTad sakonkurencio samarTlebriv normas, 

maT aRsrulebaze pasuxismgebel institutebTan erTad, sadac cxadia, ufro 

meti yuradReba eqneba daTmobili _ ,,monopoliuri saqmianobisa da konku- 

renciis Sesaxeb~ da ,,Tavisufali vaWrobisa da konkurenciis Sesaxeb~ 

saqarTvelos kanonebs (CarCo kanonebi) da maT aRmasrulebel (konku- 

renciuli politikis aRmasrulebeli mTavari organoebi) institutebs 

(sadisertacio naSromis 3.3 paragrafi) _ saqarTvelos saxelmwifo 

antimonopoliur samsaxursa da Tavisufali vaWrobisa da konkurenciis 

saagentos.  

 

3.2.1 antimonopoliuri regulirebis samarTlebrivi safuZvlebi  

 

aqsiomaa is, rom saqarTveloSi 1995 wlis 24 agvistos miRebuli 

konstituciiT ganisazRvra qveynis (saxelmwifos) rogorc politikuri aseve 

ekonomikuri mowyobis meqanizmebi. konstituciiT gacxadebuli principebis 
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Tanaxmad, saqarTvelo aris dasavleTis faseulobaTa gamziarebeli, 

sabazro ekonomikaze orientirebuli qveyana, romelsac aRebuli aqvs 

valdebuleba xeli Seuwyos Tavisufal mewarmeobasa da konkurenciis 

ganviTarebas da ar dauSvas qveyanaSi monopoliuri saqmianoba, garda 

kanoniT gaTvaliswinebuli SemTxvevebisa. amasTan, saxelmwifo aris garanti 

da xelSemwyobi imisa, rom qveyanaSi maqsimalurad iqnes daculi 

momxmarebelTa uflebebi. 

swored, konstituciuri principebis srulyofilad realizebis 

mizniT, daiwyo saqarTveloSi sakonkurencio samarTlebrivi bazis 

srulyofa, raSic mniSvnelovani wvlili Seitanes saqarTvelos ekonomikis 

ministrma profesorma vl. papavam, ministris moadgilem g. Carkvianma, amave 

saministros antimonopoliuri politikis mTavari sammarTvelos ufrosma 

v.maisuraZem da maTi xelmZRvanelobiT Seqmnili sainiciativo jgufis 

wevrebma _ s. fetelavam (konkurenciis ganviTarebis sammarTvelos ufrosi), 

l. robaqiZem (konkurenciis ganviTarebis sammarTvelos ufrosis moadgile), 

q. lafaCma (antimonopoliuri politikis mTavari saamarTvelos ufrosis 

moadgile) da S. gogiaSvilma (antimonopoliuri politikis mTavari 

sammarTvelos ufrosis moadgile). Sesabamisad, am sainiciativo jgufis 

mier iqna momzadebuli ,,monopoliuri saqmianobisa da konkurenciis 

Sesaxeb~ saqarTvelos kanonproeqti, romelzec saeqsperto (dadebiTi) 

daskvna miRebul iqna saerTaSoriso savaluto fondidan (126). 

sabolood, saqarTvelos ekonomikis saministros mier SemuSavebuli 

sakonkurencio samarTlis proeqti iqna ganxiluli da miRebuli qveynis 

parlamentis mier sakomiteto mosmenebsa da plenarul sxdomaze gamoTqmu- 

li SeniSvnebisa da winadadebebis gaTvaliswinebiT. 

saqarTvelos parlamentis mier 1996 wels miRebuli sakonkurencio 

samarTliT, qveyanaSi 2005 wlamde (2005 wlis 3 ivnisamdel periodSi) 

realizebuli antimonopoliuri politika moicavda _ konkurenciis 

(antimonopoliuri regulirebis), momxmarebelTa uflebebis dacvisa da 

reklamis sferoebs. Sesabamisad, saqarTveloSi realizebul (sarealizacio) 

konkurenciul politikaze srulyofili warmodgenis Sesaqmnelad, aucile- 

belia, mokled iqnes mimoxiluli, is ZiriTadi sakanonmdeblo baza (CarCo 
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kanonmdebloba), riTac regulirdeboda (regulirdeba) qveyanaSi konkuren- 

ciis, momxmarebelTa uflebebis dacvis, sareklamo saqmianobis da sa- 

marTliani faswarmoqmnis procesebi. 

I. ,,monopoliuri saqmianobisa da konkurenciis Sesaxeb~ saqarTvelos 

kanoni  (ZiriTadi CarCo kanoni, gauqmda yvela qvenormatiul aqtTan erTad 

2005 wlis 12 ivliss), romelic miRebul iqna 1996 wlis 25 ivniss 

emsaxureboda qveyanaSi samewarmeo saqmianobis xelSewyobas, konkurenciuli 

garemos SeqmnisaTvis organizaciul-samarTlebrivi bazis Seqmnasa da 

momxmarebelTa uflebebis dacvas (muxli 1, punqti 1). kanoniTve iyo 

gansazRvruli ekonomikuri agentebis pasuxismgebloba maT mier 

monopoliuri mdgomareobis borotad gamoyenebis, arakeTilsindisieri 

konkurenciisa da sxva qmedebisaTvis, rasac SeeZlo gamoewvia konkurenciis 

SezRudva an aRkveTa bazarze (muxli 1, punqti2). 

kanoni aseve vrceldeboda im urTierTobebze, romlebic qveynis 

sasaqonlo bazrebze gavlenas axdendnen konkurenciaze da romlebSic 

monawileobdnen iuridiuli da fizikuri (maT Soris ucxoeli) pirebi, 

saqarTvelos aRmasrulebeli xelisuflebis organoebi: saministroebi, sxva 

saxelmwifo uwyebebi da dawesebulebebi, yvela donis teritoriuli 

erTeulebis aRmasrulebeli da adgilobrivi TviTmmarTvelobis organoebi. 

kanoni agreTve iTvaliswinebda konkurenciuli wesebis eqsteritorialur 

gamoyenebas (muxli 4, punqti 1), xolo misgan gamonaklisebis daSvebis 

ufleba qveynis interesebidan gamomdinare hqonda mxolod saqarTvelos 

parlaments (muxli 5, punqti 2). 

kanoni Seicavda Tavebs konkurenciis SezRudvisa (Tavi III) da monopo- 

liuri mdgomareobis (Tavi IV) Sesaxeb, romlebic marTalia bolomde ar 

Seesabamebodnen ganviTarebuli qveynebis sakonkurencio samarTlis normebs, 

magram maT mainc gansakuTrebuli mniSvneloba eniWebodaT qveyanaSi 

arakeTilsindisieri konkurenciis faqtebis gamovlenisa da aRkveTis, aseve 

dominirebuli mdgomareobis mqone ekonomikuri agentebis mxridan maTi 

gabatonebuli (monopoliuri) mdgomareobis borotad gamoyenebis 

dauSveblobis saqmeSi. 

kanonis gavrcelebis sferodan gamosuli iyo saavtoro da gamomgone- 
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belTa uflebebTan, savaWro niSnebTan da samrewvelo nimuSebTan dakavSire- 

buli urTierTobebi (muxli 5, punqti 1), xolo rac Seexeba fasiani qa- 

Raldebisa da safinanso momsaxurebis bazrebze monopoliur mdgomareobasa 

da arakeTilsindisier konkurenciasTan dakavSirebul urTierTobebs, isini 

regulirdebodnen Sesabamisi sakanonmdeblo aqtebiT, garda im SemTxveve- 

bisa, rodesac es urTierTobebi gavlenas axdendnen qveynis sasaqonlo 

bazrebze arsebul konkurenciaze (muxli 6). amasTan, mogvianebiT saxelmwi- 

fo antimonopoliuri samsaxuris zedamxedvelobis arealidan gamoyvanil 

iqnen is sferoebi, sadac damoukidebeli maregulirebeli erovnuli komi- 

siebi arsebobdnen (muxli 5, punqti 3). 

kanonis me-5 Tavis Sesabamisad, misi Sesrulebisadmi zedamxedvelobisa 

da saxelmwifo kontrolis funqcia ekisra saqarTvelos saxelmwifo 

antimonopoliur samsaxurs (ufro detalurad ixileT sadisertacio naSro- 

mis 3.3.1 paragrafi), xolo afxazeTisa da aWaris avtonomiur respublikebsa 

da sxva teritoriul erTeulebSi _ am kanoniT uflebamosil antimono- 

poliur organoebs (muxli 3). amasTan, kanoni sazRvravda saqmianobis im 

ZiriTad mimarTulebebs, uflebamosilebebsa da valdebulebebs, romlebic 

konkurenciis mTavari organos kompetencias ganekuTvneboda, iseve rogorc 

samsaxuris ufrosis daniSvnisa da ganTavisuflebis sakiTxebs. 

kanoni iTvaliswinebda aseve, qveyanaSi antimopoliuri politikis 

gatarebis mizniT, antimonopoliur samsaxurTan 5 wlis vadiT antimonopo- 

liuri sabWos Seqmnas, sabWos Tavmjdomarisa (igive antimonopoliuri 

samsaxuris ufrosi) da 10 wevris SemadgenlobiT (muxli 17). 

Tavis mxriv,  ,,monopoliuri saqmianobisa da konkurenciis Sesaxeb~ sa- 

qarTvelos kanonis ZalaSi Sesvlisa da saqarTvelos saxelmwifo antimo- 

nopoliuri samsaxuris Camoyalibebis (samsaxuris debuleba damtkicda 

prezidentis mier 1997 wlis 14 marts) Semdeg, ucxoel eqspertebTan mWidro 

TanamSromlobiT miRebul iqna rigi qvemdebare normatiuli aqtebi, 

romlebmac Seavses da srulyves qveynis sakonkurencio samarTali. kerZod, 

1) 1998 wlis 22 Tebervals miRebul iqna ,,bunebriv monopoliaTa 

saxelmwifoebrivi regulirebis meqanizmebis Sesaxeb~ _ saqarTvelos prezi- 

dentis brZanebuleba #95, romliTac damtkicebul iqna _ a) ,,bunebrivi 



 138

monopoliebis subieqtebis saxelmwifo reestris Sesaxeb~ da b) ,,bunebrivi 

monopoliebis subieqtebis regulirebisa da danaxarjebis kontrolis Sesa-

xeb~ debulebebi. 

a) ,,bunebrivi monopoliebis subieqtebis saxelmwifo reestris 

Sesaxeb~ debulebis mizans warmoadgenda bunebrivi monopoliebis 

subieqtebis saqmianobis regulirebis mizniT maTi CamonaTvlis formireba, 

rasac unda uzrunveleyo rogorc ekonomikuri agentebisa da momxmarebelTa 

kanonieri uflebebis dacva, aseve bunebrivi monopoliebis subieqtebis 

efeqtiani funqcionireba da ganviTareba. 

,,bunebriv monopoliaTa saxelmwifo reestris Sesaxeb~ saqarTvelos 

prezidentis 1996 wlis 20 maisis #334, 1997 wlis 20 aprilis #206 da 1997 

wlis 6 noembris #631 brZanebulebebis Tanaxmad bunebriv monopoliebs 

ganekuTvnebodnen:  

1) saqarTvelos kavSirgabmulobisa da fostis saministrodan _ a) sa- 

xelmwifo safosto kavSiriT momsaxureba; b) sixSireTa speqtris 

ganawileba;  

2) saqarTvelos sarkinigzo departamentidan _ sarkinigzo xazi;  

3) s/s ,,saqarTvelos gazis saerTaSoriso korporaciidan~_ saqarTve- 

los teritoriaze magistraluri milsadeniT bunebrivi gazis Semotana da 

tranziti;  

4) saxelmwifo kompania ,,saqenergodan~ – maRali Zabvis eleqtro- 

gadamcemi sistema;  

5) saxelmwifo sawarmo ,,saqaeronavigaciidan~ _ ,,sahaero sivrcis 

gamoyenebis samarSruto da sadispetCero uzrunvelyofa~, romelic gasuli 

saukunis bolos Seicvala Semdegi saxiT - ,,sahaero moZraobis sadispetCero 

momsaxureba marSrutze~ (9.10.99 w. #583);  

6) saqarTvelos sazRvao sanaosno departamentidan _ a) foTis 

sazRvao navsadguri; b) baTumis sazRvao navsadguri; g) soxumis sazRvao 

navsadguri (muxli 5).  

mogvianebiT saqarTvelos prezidentis brZanebulebiT bunebriv mono- 

poliaTa subieqtebis saxelmwifo reestrSi Seyvanil iqna _ saaerodromo 

sadispetCero momsaxureba da q. Tbilisis, afxazeTisa da aWaris avtono- 
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miuri respublikebisa da saqarTvelos raionebis (qalaqebis) wyalmomara- 

gebis sawarmoebi (wyalkanalebi) (9.10.99 w. #583; 15.06.01 w. #235); 

bunebriv monopoliaTa sferoebSi efeqtiani saxelmwifo politikis 

gatarebis (kerZod, bunebrivi monopoliebis subieqtebisa da momxmarebelTa 

interesebis balansis uzrunvelyofis) mizniT, antimonopoliuri samsaxuri 

axorcielebda saxelmwifo kontrols bunebrivi monopoliebis subieqtebis 

mier an maTi monawileobiT ganxorcielebul qmedebebze, romlebsac 

SeiZleba gamoewviaT maT mier warmoebuli saqonlis (samuSaos momsaxu- 

rebis) momxmarebelTa interesebis Selaxva (muxli 17). amasTan, moqmedi 

kanonmdeblobis Sesabamisad antimonopoliuri samsaxuri iyenebda 

regulirebisa da kontrolis Semdeg meqanizmebs: a) adgenda da azustebda 

reestrs; b) aanalizebda bunebrivi monopoliebis saqmianobas; g) dadgenili 

wesiT Tavis kompetenciis farglebSi iRebda gadawyvetilebebs bunebrivi 

monopoliis subieqtebis monopoliurad maRali mogebis regulirebis 

Sesaxeb (TviTRirebulebis, warmoebis moculobisa da inflaciis donis 

cvlilebebis gaTvaliswinebiT); d) amowmebda danaxarjebis faqtobriv 

Semadgenlobas da mogebis normas; e) avlenda sasaqonlo bazrebze SesaZlo 

arakeTilsindisier qmedebebs (muxli 18); antimonopoliur samsaxurs hqonda 

ufleba aseve gamoeyenebina kontrolisa da regulirebis iseTi meTodi 

rogoricaa _ bunebrivi monopoliis subieqtebis saqmianobis struqturuli 

kontroli. aseve ewarmoebina fasebis regulireba, fasebis (tarifebis) an 

maTi zRvruli doneebis, agreTve rentabelobis zRvruli donis dawesebiT. 

saxelmwifo antimonopoliur samsaxurs kanonmdeblobiT miniWebuli 

uflebamosilebis farglebSi hqonda ufleba bunebriv monopoliaTa 

reestrSi Seyvanili ekonomikuri agentis saqmianobis regulireba da 

kontroli ganexorcielebina, ara mxolod reestris dazustebisa da 

gegmiuri Semowmebis procesSi, aramed, konkretuli saCivris safuZvelzec. 

amasTan, bunebrivi monopoliebis subieqtebis saqmianobis regulirebasTan 

dakavSirebuli antimonopoliuri samsaxuris gadawyvetilebebi savaldebu- 

lo xasiaTis iyo da maTi Seusruleblobis SemTxvevaSi samsaxurs SeeZlo 

gaetarebina administraciuli zomebi moqmedi kanonmdeblobis farglebSi 

(dajarimeba, zemdgom instanciaSi sakiTxis dasma da sxva). 
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rac Seexeba, b) ,,bunebrivi monopoliebis subieqtebis regulirebisa da 

danaxarjebis kontrolis Sesaxeb~ debulebas, is SemuSavebul iqna ,,monopo- 

liuri saqmianobisa da konkurenciis Sesaxeb~, ,,momxmarebelTa uflebebis 

dacvis Sesaxeb~ da ,,fasebisa da faswarmoqmnis safuZvlebis Sesaxeb~ sa- 

qarTvelos kanonebis Sesabamisad da gansazRvravda bunebrivi monopoliebis 

subieqtebis saqmianobis regulirebisa da danaxarjebis kontrolis wess. 

Sesabamisad mis mizans warmoadgenda _ fasebisa da tarifebis indivi- 

dualur regulirebaze gadasvlasTan dakavSirebiT bunebrivi monopoliebis 

subieqtebis danaxarjebisa da fasebis regulirebisa da kontrolis meTo- 

debis gansazRvra da sameurneo struqturebis demonopolizebisaTvis ekono- 

mikurad dasabuTebuli winadadebebis SemuSaveba (muxli 2). 

aRniSnuli debuleba, avsebda ra qveynis sakonkurencio samarTals, 

antimonopoliur samsaxurs aniWebda uflebas saTanado analizis 

safuZvelze mieRo gadawyvetileba bunebrivi monopoliis subieqtebis 

saqmianobis fasebiT (tarifiT) regulirebis Sesaxeb. kerZod, samsaxurs 

hqonda ufleba dadgenili wesiT ganexorcielebina kontroli bunebrivi 

monopoliebis subieqtebis mier faswarmoqmnis regulirebis Sesaxeb 

gadawyvetilebebiT gaTvaliswinebuli pirobebisa da bazarze moqmedebis 

wesebis dacvisadmi, iseve rogorc, produqciis TviTRirebulebaSi Sesatani 

danaxarjebis Semadgenlobis Sesaxeb debulebebis dacvisadmi da fasebSi 

(tarifebSi) gaTvaliswinebuli mogebis normis dasabuTebulobisadmi. 

samsaxurs hqonda aseve ufleba gaekontrolirebina iseTi ekonomikuri 

agentebis warmoqmnis procesi, romlebsac faqtiurad unda moexdinaT 

bunebrivi monopoliebis ZiriTadi saqmianobis dublireba (muxli 7). 

amasTan, bunebrivi monopoliebis subieqtebs ekrZalebodaT Tavisi 

ZiriTadi fondebis im nawilis gayidva, ijariT an sxva wesiT gadacema, 

romelic gaTvaliswinebuli iyo regulirebas daqvemdebarebuli produqciis 

(momsaxurebis) warmoebisaTvis (realizaciisaTvis). aseve, akrZaluli iyo 

saxsrebis dabandeba (maT Soris kapitaluri mSeneblobis gziT, sameurneo 

amxanagobebis daarsebiT sxva meurne subieqtebTan xelSekrulebebiT) im 

saqonlis warmoebaSi (realizaciaSi), romelTa mimarTac ar gamoiyeneboda 

regulireba (samwuxarod, rogorc antimonopoliuri regulirebis praqtiki- 
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dan (antimonopoliuri samsaxuris saarqivo masalebi) Cans, bunebriv 

monopoliaTa subieqtebis mxridan arc Tu iSviaTad hqonia adgili 

aRniSnuli debulebebis ignorirebas gasuli saukunis 90-iani wlebis 

bolos). 

garda amisa, kanonmdebloba iTvaliswinebda bunebrivi monopoliis 

subieqtis mier sxva ekonomikuri agentis (misi Svilobili sawarmos) 

aqciebis an wilis (pais) SeZenisas savaldebulo wesiT antimonopoliuri 

samsaxuris saeqsperto daskvnis arsebobas (muxli 13), xolo faswarmoqmnis 

dadgenili wesebis darRvevis SemTxvevebSi gaTvaliswinebuli iyo ekono- 

mikuri sanqciebis gatareba, romlis dakisrebis safuZvels warmoadgenda 

regulirebadi fasis reJimis darRveva (Tavisufal fasSi produqciis 

(momsaxurebis) realizacia, rodesac fasi regulirebadia (fiqsirebulia)). 

Tumca, faqtia da sadaos ar warmoadgens, rom am ukanaskneli samarT- 

lebrivi normis aRsrulebis meqanizmebi ar iyo bolomde srulyofili 

(gaazrebuli), rac naTlad Cans im konkretuli magaliTidan, romelsac 2002 

wlis bolosa da 2003 wlis damdegs hqonda adgili dazRvevis bazarze. 

kerZod, rodesac erT-erTma cnobilma sadazRvevo kompaniam, avtomoto- 

transportis mflobelTa samoqalaqo pasuxismgeblobis savaldebulo 

dazRvevis bazarze (momsaxurebis fasiT regulirebadi bazari), fiqsirebul 

fasze 90%-iT dabal fasad SesTavaza Tavis momxmareblebs momsaxureba. am 

konretul qmedebaze konkurenciuli samarTlis normaTa misadageba 

monopoliuri fasis gamovlenis zogadi wesis ar arsebobis gamo ver 

moxerxda. Tavis mxriv, rogorc sadisertacio naSromis 2.2 paragrafSi 

aRvniSneT, aseTi wesis miRebis mcdeloba hqonda saxelmwifo antimono- 

poliur samsaxurs, rodesac fond ,,Ria sazogadoeba-saqarTvelo~-s 

dafinansebiTa da antimonopoliuri samsaxuris mxardaWeriT mecnierTa erTi 

jgufis mier (e.m.k. S. gogiaSvili (xelmZRvaneli), e.m.k. g. TuTberiZe, e.m.k. j. 

janjRava, eqsperti konkurenciis sakiTxebze b. caava da sxva) 2003 wlis 

pirvel naxevarSi SemuSavebul iqna instruqcia (wesi) _ ,,mcire da saSualo 

biznesis ganviTarebis xelisSemSleli barierebis (monopoliuri fasebis) 

gamovlena da aRkveTa~, romlis sajaro ganxilvasac mohyva mewarmeTa 

araerTgvarovani damokidebuleba. kerZod, saqarTvelos biznes konfedera- 
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ciis mier aRniSnuli instruqcia aRqmul iqna rogorc fasebis inspeqciis 

funqciebis dublireba da Sesabamisad gamoxatul (gamoTqmul) iqna uaryo- 

fiTi damokidebuleba (126), ramac sabolod jamSi xeli SeuSala (droSi 

gawela) mis saboloo miRebas. 

2) ,,saqarTvelos sasaqonlo bazrebze monopoliuri mdgomareobis 

mqone ekonomikuri agentebis saxelmwifo reestris Sesaxeb~ debulebis 

(saqarTvelos prezidentis 30.09.00 w. #426 brZanebuleba) mizans 

warmoadgenda _ qveynis calkeul sasaqonlo bazrebze monopoliuri mdgoma- 

reobis mqone ekonomikuri agentebis dadgena, aRricxva da maTi saqmianobis 

kontroli; aseve, monopoliuri mdgomareobis borotad gamoyenebis SemTxve- 

vaSi ekonomikuri agentebis mimarT antimonopoliuri kanonmdeblobiT gaTva- 

liswinebuli saxelmwifo regulirebis RonisZiebaTa ganxorcieleba; 

reestrs awarmoebda saxelmwifo antimonopoliuri samsaxuri, 

romelic konkretuli sasaqonlo bazrebis analizis (monitoringis) 

Sedegebis safuZvelze axdenda monopoliuri mdgomareobis mqone 

ekonomikur agentebis gamovlenasa da monopolist sawarmoTa saxelmwifo 

reestrSi maT Seyvanas. reestrSi Seyvanili ekonomikuri agentebis 

saqmianobis saxelmwifo kontroli xorcieldeboda mudmivad, rac 

gulisxmobda saxelmwifo antimonopoliuri samsaxurisaTvis ekonomikuri 

agentis saqmianobis amsaxveli saerTo maCveneblebis saxiT angariSis 

wardgenas. kerZod, statistikis saxelmwifo departamentis (sssd) mier 

saxelmwifo antimonopoliuri samsaxurTan SeTanxmebiT SemuSavebul da 

damtkicebul iqna uwyebrivi statistikuri dakvirvebis formebi _ forma #1-

mon. kvartaluri da forma .#1 s-m mon. naxevarwliuri (sssd-s 29.01.01w. #17-s 

brZaneba). mogvianebiT, moxda aRniSnuli formebis dazusteba da sabo- 

lood sssd-s 2001 wlis 15 noembris #100-s brZanebiT miRebul iqna _ 

1)forma #03-VII-01 (naxevarwliuri) monopolist sawarmoTa saqmianobis 

gamokvleva da 2) forma #05-VII-01 (kvartaluri) monacemebi sawarmo-

monopolistis samrewvelo saqmianobis Sesaxeb. 

rogorc saxelmwifo antimonopoliuri samsaxuris saarqivo  masalebi- 

dan irkveva xSiri iyo ekonomikuri agentebis mxridan samsaxurisaTvis 

aRniSnuli formebis miwodebis Seferxebis da masze statistikis departa- 
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mentis mier reagirebebis dayovnebis (ganuxorcieleblobis) faqtebi, ramac 

aiZula antimonopoliuri samsaxuri mieRwia am formebis (aseve, axali dama- 

tebiTi formis _ bunebriv monopoliaTa subieqtebis angariSgebis (wliuri) 

Sesaxeb) sakuTari normatiuli aqtiT damtkicebi- saTvis, rac realurad 

ganxorcielda 2004 wlis dekembris bolos. Sesabamisad, antimonopoliur 

samsaxurs mieca SesaZlebloba dadgenili informaciis miuReblobis an 

dagvianebiT miRebis SemTxvevebSi TviTon mieRo administraciuli zomebi 

urCi monopolisti kompaniebis mimarT. 

am formebis safuZvelze pirvelwyarodan miRebuli monacemebi 

warmoadgendnen ZiriTad bazas monopolist sawarmoTa saxelmwifo 

reestrSi Sesuli ekonomikuri agentebis sabazro qcevaze dakvirvebisaTvis, 

rasac unda gamoericxa dominirebuli mdgomareobis mqone ekonomikur 

agentTa mxridan maTi mdgomareobis borotad gamoyenebis SesaZlebloba. 

Tumca, isic cxadia, rom saqarTveloSi 2005 wlis 3 ivnisamde moqmedi 

sakonkurencio samarTali, mxolod, monopoliuri mdgomareobis mqone 

ekonomikur agentis mier antimonopoliuri kanonmdeblobis araerTgzis 

darRvevis SemTxvevaSi iTvaliswinebda zemoqmedebis iseT formebs, 

rogoricaa fiqsirebuli fasis daweseba (rentabelobis zRvruli normis 

gansazRvra) an dawvrilerTeuleba, xolo sxva danarCen SemTxvevebSi 

saxelmwifo antimonopoliuri samsaxuri sakonkurencio samarTlis 

damrRvev ekonomikur agents ugzavnida miwerilobas konkretuli darRvevis 

miTiTebiTa da gamosworebis vadebis CvenebiT da mxolod misi ar 

Sesrulebis SemTxvevaSi iyenebda administraciuli zemoqmedebis 

(dajarimebis) berketebs. 

aqve unda aRiniSnos isic, rom qveynis sasaqonlo bazrebze konkuren- 

ciuli garemos Sefasebisa da am bazrebze monopoliuri mdgomareobis mqone 

ekonomikuri agentebis gamovlenis sferoSi arsebuli sakonkurencio 

samarTlebrivi (administraciuli) xarvezebi Sevsebul iqna antimonopo- 

liuri samsaxuris ufrosis mier 1998 wlis 3 dekembers miRebuli ,,sasa- 

qonlo bazrebze konkurentuli garemos Sefasebis meToduri rekomenda- 

ciebiT~ da samsaxuris ufrosis 2000 wlis 12 dekembris normatiuli aqtiT_ 

,,Sesabamis (konkretul) sasaqonlo bazarze ekonomikuri agentis (mewarme 
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subieqtis) monopoliuri mdgomareobis gansazRvris Sesaxeb~ (brZaneba 

#8/42). Sesabamisad, samarTliania iTqvas, rom am ukanaskneli normatiuli 

aqtis miRebiT (am normis ar arseboba uaryofiTad iyo Sefasebuli rogorc 

saerTaSoriso eqspertebis, aseve kontrolis palatis revizorebis mxridan) 

sabolood dasrulda saqarTveloSi sakonkurencio samarTlis konsti- 

tuciur safuZvlebze formirebis pirveli etapi (Seikra wre) da daiwyo 

aranakleb mniSvnelovani meore etapi, romelic iTvaliswinebda qveyanaSi 

arsebuli sakonkurencio samarTlebrivi normebis evrokavSiris kanonmdeb- 

lobasTan daaxloebas da harmonizacias. am procesSi Tavidanve aqtiurad 

iyo CarTuli saxelmwifo antimonopoliuri samsaxuri ,,GEPLAC~-is 

adgilobriv da ucxoel eqspertebTan erTad. 

3) ,,saqarTvelos saxelmwifo antimonopoliur samsaxurTan arsebuli 

antimonopoliuri sabWos debulebis damtkicebis Sesaxeb~ (23.04.98 w. #262). 

saqarTvelos prezidentis aRniSnuli brZanebulebiT damtkicebul iqna 

samsaxurTan arsebuli antimonopoliuri sabWos debuleba. sabWo ar iyo 

iuridiuli piri da misi ZiriTadi funqcia iyo antimonopoliuri 

samsaxurisaTvis mis mier warmodgenili informaciis safuZvelze 

rekomendaciebis SeTavazeba iseT sakiTxebze, rogoricaa: a) antimono- 

poliuri politikis SemuSaveba; b) saqarTvelos sasaqonlo bazrebze 

monopoliuri saqmianobisa da arakeTilsindisieri konkurenciis SezRudvisa 

da aRkveTisaTvis saWiro RonisZiebaTa ganxorcieleba; g) bunebrivi 

monopoliebis saxelmwifo regulirebis formebis SemuSaveba da am sferoSi 

momxmarebelTa uflebebis dacva; d) momxmarebelTa uflebebis dacvis 

Sesaxeb saqarTvelos kanonis ganxorcielebisaTvis saWiro normatiuli 

aqtebis SemuSaveba, maTi efeqtianad Sesruleba; e) reklamis Sesaxeb 

saqarTvelos kanonmdeblobis dacvis saxelmwifo kontrolis ganxor- 

cieleba da a.S. (muxli 6). 

kanonis Tanaxmad sabWos xelmZRvanelobda saxelmwifo 

antimonopoliuri samsaxuris ufrosi da mis wevrebs niSnavda saqarTvelos 

prezidenti. debulebis Sesabamisad sabWos SemadgenlobaSi Sediodnen 

1)ekonomikis saministros, 2) erovnuli bankis, 3) kavSirgabmulobisa da 

fostis saministros, 4) saTbob-energetikis saministros, 5) transportis 
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saministros, 6) mrewvelobis saministros, 7) statistikis departamentis, 

8)saqarTvelos mecnierebaTa akademiis paata guguSvilis saxelobis 

ekonomikis institutis, 9) saqarTvelos kavkasiis momxmarebelTa federaciis 

da 10) saqarTvelos mrewvelTa kavSiris warmomadgenlebi. aRniSnuli sabWos 

Semadgenloba damtkicebul iqna saqarTvelos prezidentis 1998 wlis 28 

ivnisis #336 gankargulebiT. 

sabWos sxdomebi unda gamarTuliyo sam TveSi erTxel. samwuxaro, is 

mxolod erTxel 1998 wlis meore naxevarSi Catarda da atarebda sabWos 

wevrTa gacnobiT xasiaTs. mas Semdeg antimonopoliuri sabWo arc erTxel 

ar Sekrebila. ufro metic, sabWos wevrTa SemadgenlobaSi ar Sesula 

aranairi cvlileba, rac aucilebeli iyo saqarTvelos aRmasrulebel 

xelisuflebaSi sxvadasxva dros ganxorcielebuli struqturuli 

cvlilebebidan (calkeuli saministroebis gauqmeba) gamomdinare, Tu sabWos 

wevrTa sxva samsaxurSi gadasvlisa da samsaxuridan ganTavisuflebis gamo. 

amdenad, faqtia, rom saqarTvelos saxelmwifo antimonopoliur samsa- 

xurTan arsebul antimonopoliur sabWos misi Camoyalibebis pirvelive 

dRidan samsaxuris likvidaciamde ar umuSavia, rac namdvilad ar 

metyvelebs im periodSi qveyanaSi realizebuli sakonkurencio politikis 

sasargeblod. Cvenis mxriv vfiqrobT, rom aRniSnuli garemoeba sxva rig 

mizezebTan erTad saboloo jamSi gaxda erT-erTi xelSemwyobi faqtori, 

saxelmwifo antimonopoliuri samsaxuris likvidaciis.  

4) ,,saqarTvelos saxelmwifo antimonopoliuri samsaxuris mier 

Semowmebis mowyobis Sesaxeb~ (saqarTvelos prezidentis 10.01.02 w. #8 

brZanebuleba) instruqcia miRebul iqna antimonopoliuri, momxmarebelTa 

uflebebis dacvisa da reklamis Sesaxeb kanonmdeblobebis, saqarTvelos 

administraciul samarTaldarRvevaTa, zogadi administraciuli da admi- 

nistraciuli saproceso kodeqsebis, ,,samewarmeo saqmianobis kontrolis 

Sesaxeb~ saqarTvelos kanonis moTxovnaTa gaTvaliswinebiT da mis mizans 

warmoadgenda _ a) saqarTvelos saxelmwifo antimonopoliuri samsaxuris 

administraciuli da kontrolis kompetenciebisa da farglebis gansazRvra 

antimonopoliuri, momxmarebelTa uflebebis dacvisa da reklamis Sesaxeb 

kanonmdeblobebis sferoSi, b) samarTaldarRvevaTa gamovlena, Tavidan 
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acileba, aRkveTa da administraciuli saxdelis dadebis RonisZiebebis 

sworad, organizebulad da efeqtianad ganxorcielebis uzrunvelyofa, 

agreTve maTi Cadenis xelSemwyobi mizezebisa da pirobebis gamovlena. 

instruqciis moTxovnaTa Sesruleba savaldebulo iyo antimono- 

poliuri samsaxuris TanamSromlebisaTvis, xolo misi Seusrulebloba an 

arajerovnad Sesruleba iwvevda kanonmdeblobiT gaTvaliswinebul pasu- 

xismgeblobas. 

yovelive zemoTqmulidan gamomdinare, erTi SexedviT iqmneba 

STabeWdileba, rom saqarTveloSi 2005 wlamde moqmed antimonopoliur 

kanonmdeblobas TiTqos bolomde srulyofili saxe hqonda. amave mosazre- 

bas aviTareben v.maisuraZe, q.lafaCi, S.gogiaSvili, s.fetelava da g.melaZe 

(saxelmwifo antimonopoliuri samsaxuris yofili ufrosi da misi 

moadgileebi) naSromSi _ ,,krebuli saqarTvelos antimonopoliuri 

samsaxurebisaTvis~ sadac weren, rom konkurentuli politikis, antimono- 

poliuri regulirebisa da momxmarebelTa uflebebis dacvis sferoSi 

praqtikulad ar aris sakanonmdeblo da institucionaluri vakuumi ...~ (40, 

gv. 10), rasac dRevandeli gadasaxedidan bolomde ver gaviziarebT, Semdeg 

garemoebaTa gamo. kerZod, Tu SevadarebT qarTuli sakonkurencio 

samarTlisa (CarCo kanonis, rogorc 1996 wlis, aseve 2005 wlis redaqcia) da 

evropuli gaerTianebis sadamfuZneblo xelSekrulebis Sesabamis 

debulebebs (81-e da 82-e muxlebi), aseve, aSS-s, didi britaneTis, germaniis, 

iaponiis da sxva ganviTarebuli qveynebis antimonopoliur sakanonmdeblo 

normebs da gaeros modelur kanons konkurenciis Sesaxeb, vnaxavT, rom 

ganviTarebuli saxelmwifoebis konkurenciis kanonebTan SedarebiT 

,,monopoliuri saqmianobisa da konkurenciis Sesaxeb~ saqarTvelos kanonSi 

(iseve rogorc ,,Tavisufali vaWrobisa da konkurenciis Sesaxeb~ 

saqarTvelos kanonSi) mocemuli normebi _ antikonkurenciuli qmedebebis, 

monopoliuri mdgomareobis da Serwymebis Sesaxeb, sakmaod zedapiruli, 

zogadi da bundovani iyo (aris). 

rogorc amas,á,,GEPLAC~-is ucxoeli da adgilobrivi eqspertebi (68, 

gv. 56-72) jer kidev gasuli saukunis bolos aRniSnavdnen  (rasac Cvenis 

mxriv bolomde viziarebT), ,,monopoliuri saqmianobisa da konkurenciis 
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Sesaxeb~ saqarTvelos kanoni ar iTvaliswinebda jgufur da individualur 

gamonaklisebs. marTalia, kanonis me-8 muxlis Tanaxmad, ekonomikur agents 

ekrZaleboda iseTi gadawyvetilebis miReba, an iseTi xelSekrulebis 

dadeba, romelic pirdapir an arapirdapir iwvevda konkurenciis SezRudvas, 

Tumca, misi Sinaarsidan gamomdinare gaugebari iyo, konkretulad Tu ra 

saxis urTierTobebs awesrigebda es muxli. erTis mxriv, iqmneboda 

STabeWdileba, rom ,,a~ punqti awesrigebda vertikalur SeTanxmebebs 

(magaliTad mwarmoeblebsa da distributorebs Soris), magram mas (mocemul 

akrZalvas) azri hqonda mxolod im SemTxvevebSi, rodesac xelSekrulebaSi 

monawile erT-erT mxares monopoliuri mdgomareoba ekava; Tavis mxriv, 

aseTi saxis urTierTobebi ki me-13 muxlis moqmedebis sferoSi eqceoda 

(monopoliuri mdgomareobis borotad gamoyeneba). meoris mxriv, ,,g~ punqti 

aregulirebda horizontalur urTierTobebs (e.i. SeTanxmebas konkurent 

ekonomikur agentebs Soris), magram igi zedmetad zogadi iyo, radganac 

mxolod im xelSekrulebebs da SeTanxmebebs krZalavda, romlebic 

urTierTCanacvlebad sasaqonlo bazrebze zRudavdnen konkurencias. 

Sesabamisad, saWiro iyo am muxlis ,,a~ da ,,g~ punqtebis Semdgomi konkre- 

tizacia, xolo rac Seexeba ,,b~ punqts, is garkveulwilad asaxavda evro- 

gaerTianebis xelSekrulebis Sesabamis debulebas (81-e muxlis ,,e~ punqti). 

garda amisa, sayovelTaod miRebuli praqtikisagan gansxvavebiT, 

qveyanaSi moqmedi antimonopoliuri kanonmdeblobiT ar ikrZaleboda yvela 

iseTi SeTanxmebuli qmedeba ekonomikur agentebs Soris, romlebsac 

SeiZleba gamoewviaT konkurenciis SezRudva. marTalia, ,,fasebisa da 

faswarmoqmnis safuZvlebis Sesaxeb~ saqarTvelos kanonis me-5 muxlis 

Sesabamisad, akrZaluli iyo meurne subieqtebis SeTanxmebuli moqmedeba, 

Tuki is konkurenciis SezRudvas gamoiwvevda, magram aRniSnuli akrZalva 

mxolod fasebis gansazRvris procesze vrceldeboda. amasTan, kanonSi 

araferi iyo naTqvami SezRuduli resursebis xelmisawvdomobaze da 

bazarze ekonomikur agentTa maqsimalurad Tavisufali daSvebis uzrunvel- 

yofaze. 

Tavis mxriv faqtia, rom arc erTi xelSekruleba da gadawyvetileba 

ar SeiZleba miCneul iqnas kanonis darRvevad, Tu igi ar eqceva 



 148

antikonkurenciuli SeTanxmebebisa da gadawyvetilebebis nusxaSi. aqedan 

gamomdinare, ,,monopoliuri saqmianobisa da konkurenciis Sesaxeb~ 

saqarTvelos kanoniT ar iyo (arc axali sakonkurencio samarTlebrivi 

normiTaa) akrZaluli rigi antikonkurenciuli xelSekrulebebi, gadawyveti- 

lebebi da SeTanxmebuli qmedebebi, romelTac evrogaerTianebis da 

zogadad, ganviTarebuli qveynebis konkurenciuli kanonmdebloba arakano- 

nierad miiCnevs. amasTan, ,,monopoliuri saqmianobisa da konkurenciis 

Sesaxeb~ saqarTvelos kanoni ar iTvaliswinebda gamonaklisebs antikonku- 

renciul qmedebaTa akrZalvidan (rac garkveulwilad aixsneba imiT rom 

antikonkurenciuli SeTanxmebebis da gadawyvetilebebis CamonaTvali metad 

zogadi, bundovani da mokle iyo). Sesabamisad, Tu mocemuli xelSekruleba 

Seicavda garkveul ,,prokonkurenciul~ aspeqtebs, magaliTad, Tu mas 

Sedegad mohyveboda bazarze miwodebis pirobebis gaumjobeseba, rasac 

SeeZlo mniSvnelovani sargeblis motana momxmareblisaTvis, an gamoiwvevda 

warmoebis zrdas, warmoebisa da distribuciis xarisxis gaumjobesebas, an 

xels Seuwyobda teqnikur da teqnologiur progress, igi mainc 

antikonkurenciulad da Sesabamisad, baTilad iqneboda gamocxadebuli. 

aseve, araswori da gaumarTlebeli iyo kanonSi arakeTilsindisieri 

konkurenciis gamovlinebaTa nusxis amomwurvadoba (axali sakonkurencio 

samarTlidan es muxli saerTod amoRebul iqna), radganac kanonis 

debulebebiT gaTvaliswinebuli CamonaTvalis iqiT, konkurenciis 

SezRudvis sxva qmedebas ver miecemoda (ver miecema) arakeTilsindisieri 

konkurenciis kvalifikacia. 

amasTan, rogorc eqspertebi miuTiTebdnen, ar SeiZleba dadebiT momen- 

tad yofiliyo miCneuli is garemoeba, rom saxelmwifo antimonopoliur 

samsaxurs hqonda kanoniT miniWebuli ufleba TviTon ganesazRvra 

(daedgina) Sesabamis sasaqonlo bazarze monopoliuri mdgomareobis mqone 

ekonomikur agentTa xvedriTi wili (samsaxuris ufrosis 14.12.00 wlis 

normatiuli aqtiT aseT wilad ganisazRvra 35%), radganac aseT 

SemTxvevebSi ver iqneboda gaTvaliswinebuli iseTi garemoebebi, rodesac 

dabali xvedriTi wilis miuxedavad ekonomikur agents misi sabazro Zala 

aZlevda SesaZleblobas borotad gamoeyenebina Tavisi dominirebuli 
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mdgomareoba [evropis, postsocialisturi da dsT-s qveynebis umravleso- 

baSi _ germania, saberZneTi, latvia, ungreTi, bulgareTi, ukraina, ruseTi, 

poloneTi da a.S. dominirebis prezumciuli norma kanoniTvea gansazRvru- 

li. Tumca, aqve gasaTvaliswinebelia is garemoeba, rom Tanamedrove etapze 

dominirebuli mdgomareobis gamovlenis meqanizmebi bevrad ufro Semoqme- 

debiT (analitikur) midgomas saWiroebs da is aramc da aramc ar igivdeba 

ekonomikuri agentis xverdiT wilTan]. 

marTalia, dominirebuli mdgomareobis borotad gamoyenebis 

akrZalvas iTvaliswinebs evrogaerTianebis xelSekrulebis 82-e muxli, 

romlis Sesabamisadac dominirebuli mdgomareobis borotad gamoyenebad 

iTvleba iseTi qmedebebi rogoricaa arasamarTliani fasebis (monopoliuri 

fasebis) daweseba, Tavisufali vaWrobis SezRudva da savaWro partniorebis 

diskriminacia da sxva, magram gaumarTlebelia antimonopoliur reguli- 

rebas daeqvemdebaros iseTi monopoliuri mdgomareobis mqone ekonomikuri 

agentebis saqmianoba, romelTac aseTi mdgomareoba daikaves mxolod 

resursebis arsebuli sivrcobrivi ganawilebis gamo da romlebic ar 

ewevian monopoliur saqmianobas da arc gaaCniaT amis praqtikuli 

SesaZlebloba. swored amitom, am sakiTxebTan dakavSirebiT aucilebeli 

iyo SemoqmedebiTi da diferencirebuli midgoma saxelmwifoebrivi 

interesebidan gamomdinare. 

aseve, ,,monopoliuri saqmianobisa da konkurenciis Sesaxeb~ 

saqarTvelos kanonis did nakls warmoadgenda is, rom masSi ar iyo 

gansazRvruli ,,Sesabamisi bazris~, ,,geografiuli bazris~ cnebebis 

ganmartebebi (aRniSnuli samwuxarod arc axal kanonSi iqna gaTvaliswine- 

buli). amasTan, dazustebas saWiroebda ,,ekonomikuri agentis~ cnebis 

mniSvneloba (es garkveulwilad moawesriga axalma kanonma), radgan 

arsebuli formulireba rig SemTxvevebSi ar iZleoda SesaZleblobas 

mewarmeebi ganxilul iyo erT ekonomikur agentad. 

garda amisa, kanonSi ar iyo ganmartebuli ,,monopoliis~ cneba (es 

gaTvaliswinebulia xali kanoniT), xolo ,,bunebrivi monopoliis~ arsebuli 

cneba saWiroebda koreqtirebas. radgan is pirdapir gadmotanili iyo 

ucxouri sityvidan ,,Natural Monopoly~–dan da misi ganmartebidan gamomdinare 
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foTis, baTumisa da soxumis portebi miCneul iyo rogorc bunebrivi 

monopoliis subieqti, Tumca realurad es ase araa, radganac jer erTi 

isini erTmanTis konkurentebs warmoadgenen da meorec Teoriulad savsebiT 

SesaZlebelia axali portebic aSendes (anaklia, fiCori, gagida, yulevi, 

sufsa da a.AS.), romlebic ukve arsebuli portebis konkurentebi iqnebian. 

igive SeiZleba iTqvas Serwymebis regulirebasTan mimarTebaSic. 

zogierTi Serwyma SeiZleba antikonkurenciuli xasiaTis iyos da miznad 

isaxavdes konkurenciis aRkveTas da dominirebuli mdgomareobis 

xelovnurad da ara ekonomikur saqmianobis safuZvelze miRwevas. meores 

mxriv Serwymam SeiZleba sakmarisad Seamciros konkurentebis raodenoba da 

saSualeba misces darCenil firmebs saTanado koordinacia gauwion TavianT 

saqmianobas. aqedan gamomdinare, sakonkurencio samarTali unda moicavdes 

debulebebs aseTi Serwymis aRkveTis mizniT. am TvalsazrisiT, SeiZleba 

iTqvas, rom ,,monopoliuri saqmianobisa da konkurenciis Sesaxeb~ 

saqarTvelos kanoni saTanadod ver aregulirebda, xolo axali sakonku- 

rencio samarTali saerTod ar aregulirebs Serwymas. kerZod, ,,monopo- 

liuri saqmianobisa da konurenciis Sesaxeb~ saqarTvelos kanonis me-14 

muxlis Tanaxmad, mxolod monopoliuri mdgomareobis mqone ekonomikuri 

agenti iyo valdebuli, sxva ekonomikur agentTan Serwymisas registra- 

ciamde gaeara antimonopoliuri eqspertiza, xolo uaryofiTi daskvnis 

SemTxvevaSi sasamarTlos ar unda moexina misi (Serwymis) registracia 

(saxelmwifo antimonopoliuri samsaxurisagan damoukidebeli mizezebiT am 

moTxovnis dacva samwuxarod yovelTvis ar xerxdeboda). 

kanonis  (me-10 muxli)  seriozul nakls warmoadgenda agreTve is, rom 

erTis mxriv, saxelmwifo xelisuflebis yvela organos ekrZaleboda _ 

saxazino sawarmoebis gaerTianeba, Serwyma, kavSirebis, asociaciebis, 

koncernebis, konsorciumebis, marTvis Sualeduri rgolebis, dargTaSorisi 

regionaluri gaerTianebebis Seqmna, Tu ra Tqma unda es iwvevda konku- 

renciis Sesustebas da SezRudvas da meores mxriv, am dros kanonSi ar iyo 

mocemuli ,,Serwymis~ ganmarteba. kanoni aseve ar awesrigebda Serwymis 

process (es arc axali kanoniTaa mowesrigebuli). kerZod, ar iyo 

gansazRvruli: 1) rodis da ra formis eqspertiza unda Catarebuliyo; 2) ra 
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saxis Setyobineba unda miwodeboda saxelmwifo antimonopoliur samsaxurs; 

3) moTxovnili Serwymis Taobaze Tanxmobis an uaris Sesaxeb gadawyveti- 

lebis miRebis vadebi; 4) moTxovnil saqmianobaze Tanxmobis an uaris 

gacxadebis safuZveli. 

aRsaniSnavia agreTve is faqtic, rom kanoni sayovelTaod aRiarebuli 

praqtikisagan gansxvavebiT, awesrigebda mxolod saxazino (bolo wlebSi ki 

saqarTveloSi aseTi formis sawarmoebi ar arsebobdnen da ar iyvnen isini 

sajaro samarTlis subieqtebi) sawarmoebis gaerTianebas an iseTi saxis 

Serwymebs, rodesac erT-erT mxares (rogorc ukve aRvniSneT) warmoadgenda 

monopoliuri mdgomareobis mqone ekonomikuri agenti. es im dros, rodesac 

msoflios umetes qveynebSi konkurenciis organoebisaTvis informaciis 

miwodeba Serwymebze nebarTvebis misaRebad savaldebulo xasiaTs atarebs. 

sxva sityvebiT, rom vTqvaT, Tuki mocemuli ekonomikuri agentis sabazro 

wili aRemateba dadgenil zRvrul maCvenebels da saSualeba aqvs uaryo- 

fiTi gavlena moaxdinos bazarze, imis da miuxedavad SerwymaSi monawile 

erT-erTi mxare imyofeba Tu ara monopoliur mdgomareobaSi aucilebelia 

Serwymis Sesaxeb informacia miewodos konkurenciis organos (140). 

aseve seriozul sakanonmdeblo xarvezs warmoadgenda is, rom ,,mono- 

poliuri saqmianobisa da konkurenciis Sesaxeb~ kanonis Tanaxmad, 

saxelmwifo xelisuflebis organoebs erTmniSvnelovnad ekrZalebodaT 

ekonomikuri agentebisaTvis raime sagadasaxado an sxva saxis SeRavaTebis 

daweseba (rac faqtobrivad niSnavs yvela saxis subsidiebis akrZalvas), 

romlebic konkurentebTan (an potenciur konkurentebTan) SedarebiT 

upiratesobas aniWebda maT da iwvevda konurenciis SezRudvas, maSin 

rodesac evrokavSiris kanonmdeblobiT daSvebuli iyo (aris) calkeuli 

gamonaklisebi ,,gonivrulobis~ principze dayrdnobiT (es sakiTxi met-

naklebad daaregulira ,,Tavisufali vaWrobisa da konkurenciis Sesaxeb~ 

saqarTvelos 2005 wlis 3 ivnisis kanonma). 

garda amisa, migvaCnia, rom bolomde ar iyo gaazrebuli is saka- 

nonmdeblo cvlilebebi (1999-2002 ww.), riTac mniSvnelovnad Sesustda 

(SeizRuda) saxelmwifo antimonopoliuri samsaxuris funqciebi da ufleba- 

mosilebebi infrastruqturis sferoSi (saqarTvelos transportis 
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maregulirebeli erovnuli komisiis, rogorc zedmeti rgolis likvidaciis 

Taobaze saqarTvelos prezidentis mier 2007 wlis Tebervlis bolos 

saqarTvelos mTavrobaSi gakeTebuli gancxadeba swored amis dasturia). 

aseve problematiuri iyo da aris, is sakanonmdeblo cvlilebebi, romli- 

Tac antimonopoliur samsaxurs Seuwyda misTvis aucilebeli informaciis 

mowodeba sabaJo da statistikis samsaxurebidan.  

Tavis mxriv, saqarTvelos sakonkurencio (antimonopoliuri) 

samarTlis evrokavSiris kanonmdeblobasTan harmonizaciis (maT Soris, 

samsaxuris rolisa da statusis amaRlebis) mizniT, saqarTvelos saxelmwi- 

fo antimonopoliuri samsaxuris mier, ,,GEPLAC~-is ucxoel da adgilobriv 

eqspertebTan mWidro TanamSromlobiT 2003 wlis damdegs momzadda 

,,monopoliuri saqmianobisa da konkurenciis Sesaxeb~ _ saqarTvelos 

kanonSi cvlilebebisa da damatebebis Setanis Taobaze~ kanonproeqti.  

kanonproeqtze muSaobis procesSi gaTvaliswinebul iqna ekonomikuri 

politikisa da samarTlebrivi sakiTxebis qarTul-evropuli sakonsultacio 

centris (TACIS-GEPLAC-is egidiT 2000-2003 ww. saxelmwifo antimonopoliur 

samsaxurTan TanamSromlobda irlandieli eqsperti, samarTlis doqtori 

jozef makardli) mier saqarTvelos saxelmwifo antimonopoliuri 

samsaxurisaTvis rekomendirebuli sakiTxebi _ arakeTilsindisieri 

konkurenciis, horizontaluri da vertikaluri SeTanxmebebis, monopoliuri 

mdgomareobis mqone ekonomikur agentTa Serwymebis, samsaxuris struqtu- 

ruli mowyobis, agreTve sajaroobis, angariSgebis, angariSvaldebulebisa 

da sxva antikorufciul pricipebTan dakavSirebiT.  

aRniSnuli kanonproeqtis (evrokavSiris kanonmdeblobasTan met-nakle- 

bad harmonizebuli varianti)aRmasrulebeli xelisuflebis Sesabamis insti- 

tutebTan SeTanxmebis procesi gaiwela mTeli erTi wlis ganmavlobaSi, ro- 

melic dasrulda 2004 wlis ivnisis bolos. kanonproeqtis srulyofisa da 

daxvewis saqmeSi mniSvnelovani wvlili aqvT Setanili da konkretuli 

SeniSvnebi da winadadebebi aqvT gamoTqmuli Semdeg saministroebs: 1) sa- 

qarTvelos ekonomikis saministros (13.05.04 wlis #14/147/7-4 werili); 

2)saqarTvelos iusticiis saministros (31.05.04 wlis #01/23/07-3219 werili); 
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3)saqarTvelos finansTa saministros (24.05.04 wlis #13-02/779/5802 werili); 

4)saqarTvelos Sromis janmrTelobisa da socialuri dacvis saministros 

(29.04.04 wlis #1-q/07-93 werili); 5) saqarTvelos energetikis saministros 

(14.06.04 wlis #05/839 werili); 6) saqarTvelos soflis meurneobis sami- 

nistros (14.05.04 wlis #2-1/547 werili); 7) saqarTvelos garemos dacvisa da 

bunebrivi resursebis saministros (30.04.04 wlis #08-11/252 werili); 8) sa- 

qarTvelos ganaTlebisa da mecnierebis saministros (25.05.04 wlis #01-16-

14/1651 werili); 9) mcire da saSualo biznesis xelSewyobis sakiTxebze sa- 

qarTvelos saxelmwifo ministris aparats (04.05.04 wlis #7/7 werili)) (126).  

sabolood, rogorc saxelmwifo antimonopoliuri samsaxuris 

saarqivo maslebidan irkveva, zemoaRniSnul kanonproeqts Semdgomi msvle- 

loba ar miscemia da mis nacvlad SemuSavebul da miRebul iqna, axal 

gansxvavebul xedvaze dafuZnebuli sakonkurencio samarTali _ ,,Tavisu- 

fali vaWrobisa da konkurenciis Sesaxeb~ saqarTvelos kanonis saxiT. 

II. ,,Tavisufali vaWrobisa da konkurenciis Sesaxeb~ saqarTvelos 

kanoni. dReisaTvis saqarTveloSi konkurenciuli kanonmdeblobis ZiriTad 

CarCo samarTlebriv aqts (kanons) warmoadgens, saqarTvelos parlamentis 

mier 2005 wlis 3 ivniss miRebuli ,,Tavisufali vaWrobisa da konkurenciis 

Sesaxeb~ saqarTvelos kanoni, romelic ZalaSia 2005 wlis 12 ivlisidan 

(gamoqveynebidan 15 dRis Semdeg). am kanonis miRebiT (is momzadda saqarTve- 

los ekonomikuri ganviTarebis saministros mier) gauqmebul iqna 

saqarTveloSi manamde moqmedi sakonkurencio samarTlis yvela normatiuli 

aqti, momxmarebelTa uflebebis dacvis samarTlebrivi uzrunvelyofis 

normebis umetesobasTan erTad. 

,,Tavisufali vaWrobisa da konkurenciis Sesaxeb~ saqarTvelos kanoni 

Sesdgeba Svidi Tavisa da 16 muxlisagan. kanonis pirvel da meore TavebSi 

gansazRvrulia zogadi debulebani da konkurenciis akrZalvis meqanizmebi 

(rac samwuxarod, mxolod xelisuflebis organoebis mier konkurenciis 

sawinaaRmdegod miRebuli gadawyvetilebebis akrZalvamdea dayvanili). 

mesame Tavi exeba saxelmwifo daxmarebebisa da miznobrivi programebis 

gacemis da miRebis samarTlebrivi regulirebis meqanizmebs, xolo meoTxe 

Tavi regulirebad ekonomikur sferoebs. mexuTe TavSi Camoyalibebulia 



 154

Tavisufali vaWrobisa da konkurenciis saagentos uflebamosilebebi da 

saqmianobis ZiriTadi movaleobebi, xolo meeqvse da meSvide TavebSi 

gardamavali da daskvniTi debulebani. 

zogadad, kanonis mizans warmoadgens fizikuri da iuridiuli 

pirebisaTvis, maTi organizaciul-samarTlebrivi da sakuTrebis formis 

miuxedavad, saqarTveloSi Tavisufali vaWrobisa da konkurenciisaTvis 

barierebis moxsna. kerZod: a) ekonomikuri agentebis konkurenciisaTvis 

xelis arSeSla; b)bazarze Sesvlis administraciuli barierebis aRkveTa da 

bazarze ekonomikuri agentebis Tavisufali daSvebisaTvis xelis arSeSla; 

g) saxelmwifo an adgilobrivi xelisuflebis organoebis mxridan diskri- 

minaciuli barierebis arsebobis aRkveTa an maTi Seqmnis dauSvebloba; 

d)SezRuduli konkurenciis pirobebSi regulirebad ekonomikur sferoebSi 

sazogadoebis sasicocxlo da ekonomikuri interesebis dacva; e) saxelmwi- 

fo an adgilobrivi xelisuflebis organoebis mier iseTi saerTaSoriso 

valdebulebis aRebis dauSvebloba, romlebic Seaferxeben Tavisufal 

vaWrobas qveynis SigniT da gareT. 

amasTan, ,,Tavisufali vaWrobisa da konkurenciis Sesaxeb~ 

saqarTvelos kanoni vrceldeba _ a) im urTierTobebze, romlebic gavlenas 

axdenen qveynis sasaqonlo da momsaxurebis bazrebze konkurenciasa da 

Tavisufal vaWrobaze da romlebSic monawileoben iuridiuli an/da 

fizikuri pirebi an/da saxelmwifo an adgilobrivi xelisuflebis 

organoebi; aseve, b) saxelmwifo an adgilobrivi xelisuflebis organoebis 

im qmedebebsa an/da gadawyvetilebebze, romlebic ama Tu im formiT 

gavlenas axdenen (an SeuZliaT moaxdinon) konkurenciul garemoze da 

Tavisufal vaWrobaze. rac Seexeba, saavtoro da momijnave uflebebTan, 

savaWro niSnebTan da samrewvelo nimuSebTan dakavSirebul urTierTobebs, 

es sxva sakanonmdeblo normebiT regulirdeba. 

sabolood, SeiZleba iTqvas, rom ,,Tavisufali vaWrobisa da konku- 

renciis Sesaxeb~ saqarTvelos kanonis moqmedebis sfero TiTqmis emTxveva 

misi winamorbedi ,,monopoliuri saqmianobisa da konkurenciis Sesaxeb~ 

saqarTvelos kanonis Sesabamisi muxlebis Sinaarss, magram miuxedavad amisa, 

am ori kanonis calkeul debulebebs Soris arsebuli gansxvaveba TvalSi- 
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sacemia da namdvilad ar metyvelebs axali sakonkurencio samarTlebrivi 

normis (kanonis) sasargeblod. kerZod, konkurenciis axali kanonmdeblobiT 

ugulebelyofilia bazarze ekonomikuri agentebis arakeTilsindisieri 

konkurenciis aRkveTis meqanizmebi. kanoni ar Seicavs monopoliuri 

saqmianobis cnebas da misi gamovlenisa da aRkveTis meqanizmebs. kanoni ar 

vrceldeba infrastruqturis sferoebSi kerZo investiciebiT Seqmnili 

araTavisuflad brunvadi saqonlis transportirebis (gatarebis) saSuale- 

bebze (muxli 11, punqti 4) da a.S. 

kanoni ar iTvaliswinebs ekonomikuri agentebis Serwymebis (rogorc 

vertikaluri (SezRudva) aseve horizontaluri (SeTanxmeba) integraciis) 

aranairi saxiT kontrols, Tu ra Tqma unda, sakiTxi ar exeba saxelmwifo 

sakuTrebaSi arsebuli gansakuTrebuli sakuTrebis mflobelis mier mis 

qselze daSveba ardaSvebis sakiTxebs (saCivris safuZvelze). 

amasTan, moqmedi kanonmdeblobiT araa gansazRvruli gansakuTrebuli 

sakuTrebis mflobelTa CamonaTvali. Tumca faqtia, rom aseT subieqtebs 

ganekuTvnebian is ekonomikuri agentebi, romlebic floben (gankargaven) an 

ijariT aqvT aRebuli _ 1) magistraluri milsadeni, 2) rkinigzis xazi, 

3)maRali Zabvis gadamcemi sistema, 4) saerodromo-sadispertCero momsaxure- 

ba marSutze da a.S., anu es is sferoebia, sadac maregulirebeli organoebia 

Seqmnili da romlebzec Tavisufali vaWrobisa da konkurenciis saagentos 

uflebamosilebebi, moqmedi kanonmdeblobis Sesabamisad, isedac ar 

vrceldeba. 

kanonis erT-erTi mniSvnelovani siaxle da wingadadgmuli nabiji 

aris is, rom akrZalulia iseTi saxelmwifo daxmareba da saxelmwifo 

miznobrivi programis gacema, romelic aferxebs konkurencias an qmnis misi 

Seferxebis saSiSroebas (muxli 8 da 9). Sesabamisad, ,,Tavisufali vaWrobisa 

da konkurenciis Sesaxeb~ saqarTvelos kanonSi Camoyalibebulia saxelmwi- 

fo daxmarebebisa da saxelmwifo miznobrivi programebis akrZalvis 

meqanizmebi da gansazRvrulia is gamonaklisebi, ra SemTxvevebSic SeiZleba 

neba daerTos maT gamoyenebas. e.i. kanonSi Camoyalibebulia saxelmwifo 

daxmarebebisa da miznobrivi programebis gacemis meqanizmebis gakontro- 

lebis wesi. Tumca, isic faqtia, rom is bolomde araa daxvewili, rac misi 
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aRsrulebis procesSi qmnis garkveul problemebs. swored aseTi 

gaurkvevlobis Sedegia is, rom 2005 wlis 12 ivlisidan (kanonis ZalaSi 

Sesvlidan) dRemde ver xerxdeba ,,ekonomikuri xasiaTis saxelmwifo 

miznobrivi programebis miRebis zogadi wesis~ da ,,saxelmwifo daxmarebis 

gacemis proceduris zogadi wesis~ Sesaxeb kanonqvemdebare normatiuli 

aqtebis miReba dainteresebuli saministroebidan Tanxmobis miuReblobis 

gamo, rac Cvenis azriT, mogvarebadia Tu: 

_ ,,Tavisufali vaWrobisa da konkurenciis Sesaxeb~ saqarTvelos 

kanonis calekul debulebebs Soris arsebuli Seusabamobebi aRmoifxvreba 

[gansakuTrebiT aqcenti unda gakeTdes im debulebebze, romlis Tanaxmadac 

erTis mxriv ikrZaleba konkurenciis SemzRudavi saxelmwifo daxmarebebisa 

da saxelmwifo miznobrivi programebis gacema (es ukanaskneli Tavisi 

SinaarsiT igive saxelmwifo daxmarebas warmoadgens), xolo meores mxriv 

Tavisufali vaWrobisa da konkurenciis saagento uflebamosilia SeimuSos 

da gasces mxolod rekomendaciebi, rac ar warmoadgens Sesasruleblad 

savaldebulo dokuments saxelmwifo organosaTvis]. 

_ Tavisufali vaWrobisa da konkurenciis saagentos mier 

,,ekonomikuri xasiaTis saxelmwifo miznobrivi programebis miRebis zogadi 

wesis“ damtkicebamde specialuri normatiuli aqtiT ganisazRvreba, Tu 

romel ekonomikuri xasiaTis saxelmwifo miznobriv programebzea saubari. 

_ dadgindeba ra stadiaze unda moxdes Tavisufali vaWrobisa da 

konkurenciis saagentos CarTva ekonomikuri xasiaTis saxelmwifo miznobri- 

vi programebis SeTanxmebis procesSi [Cveni azriT, saagentos CarTva unda 

moxdes manam sanam moxdeba ama Tu im programiT gansazRvruli Tanxis 

konkretul ekonomikur agentebze gacema. ise, ufro swori iqneba, saxelmwi- 

fo miznobrivi programebisa da saxelmwifo daxmarebebis gacemis proce- 

duris momwesrigebeli debulebebi gaerTiandes da Camoyalibdes erT 

muxlSi]. 

aqve xazgasasmelia is garemoeba, rom ,,Tavisufali vaWrobisa da 

konkurenciis Sesaxeb~ saqarTvelos kanonis me-6 muxlis Sesabamisad, 

saqarTvelos Tavisufali vaWrobisa da konkurenciis kanonmdeblobis 

Sesrulebaze kontrols axorcielebs saqarTvelos ekonomikuri ganviTare- 
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bis saministros saxelmwifo saqveuwyebo dawesebuleba _ Tavisufali 

vaWrobisa da konkurenciis saagento. amasTan, am kanonis me-15 muxlis 

(gardamavali debulebebi), ,,g~ punqtis Tanaxmad, saqarTvelos mTavrobas 

evaleboda kanonis amoqmedebidan (2005 wlis 12 ivlisi) 9 Tvis vadaSi 

waredgina parlamentisaTvis, kanonis aRmsrulebeli saxelmwifo 

saqveuwyebo dawesebulebis _ ,,Tavisufali vaWrobisa da konkurenciis 

saagentos mTavrobisagan damoukidebel struqturul erTeulad Camoyali- 

bebis Sesaxeb~ kanonproeqti, rac kanoniT gansazRvruli vadis samjer 

amowurvis miuxedavad dRemde araa Sesrulebuli. 

sabolood, SeiZleba iTqvas, rom ,,Tavisufali vaWrobisa da konkuren- 

ciis Sesaxeb~ saqarTvelos kanoni ufro aRmasrulebeli xelisuflebis 

kontrolis Sesaxeb kanons warmoadgens (,,Tavisufali vaWrobisa da konku- 

renciis Sesaxeb~ kanonis me-7 muxli imeorebs ,,monopoliuri saqmianobisa da 

konkurenciis Sesaxeb~ kanonis me-10 muxls), vidre zogadad konkurenciis 

(antimonopoliur)kanons. Sesabamisad, is ufro daSorda, vidre dauaxlovda 

evrokavSirisa da zogadad, msoflios ganviTarebuli saxelmwifoebis 

sakonkurencio samarTlebriv bazas.  

III. momxmarebelTa uflebebis dacva. rogorc ukve zemoT aRvniSneT, 

saqarTveloSi 2005 wlis 3 ivlisamde antimonopoliuri regulirebis (,,mo- 

nopoliuri saqmianobisa da konkurenciis Sesaxeb~ saqarTvelos kanonis) 

erT-erT ZiriTad mimarTulebas warmoadgenda momxmarebelTa uflebebis 

dacva. Sesabamisad, davas ar iwvevda is garemoeba, rom samomxmareblo poli- 

tika da konkurenciis politika mWidro kavSirSi imyofebodnen. amdenad, 

jansaRi konkurenciuli garemos formireba iyo momxmarebelTa dacvis 

sistemis gaumjobesebis safuZveli da garanti. amasTan, momxmarebelTa 

informireba da bazris gamWvirvaloba warmoadgenda momxmarebelTa ufle- 

bebis dacvisa da keTilsindisieri konkurenciis uzrunvelyofis ZiriTad 

pirobas. 

zogadad aRiarebulia, rom momxmarebelTa umTavres uflebas 

warmoadgens produqciis usafrTxoeba, romelic gansazRvrulia ,,momxmare- 

belTa dacvis saxelmZRvanelo principebis Sesaxeb~ gaeros 1985 wlis 

rezoluciis Sesabamisad da romlis ZiriTadi mizania, sasaqonlo bazrebze, 
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mxolod usafrTxo produqciis arseboba. aseve, produqtiT miyenebuli 

zianis anazRaurebis formebisa da mwarmoebelTa pasuxismgeblobis krite- 

riumebis gansazRvra. 

swored, produqciis (momsaxurebis) usafrTxoebis gaeroseul princi- 

pebs eyrdnoba saqarTvelos kanoni ,,momxmarebelTa uflebebis dacvis 

Sesaxeb~ (miRebul iqna saqarTvelos parlamentis mier 1996 wlis 20 marts), 

romlis proeqtze muSaoba, jer kidev 1992 wels daiwyo saqarTvelos 

ekonomikis saministros pasuxismgebeli TanamSromlebis, mecnierebaTa 

kandidatebis m.lobJaniZisa da q.lafaCis iniciativiT. mogvianebiT, 

kanonproeqtis srulyofasa da misi qvemdebare normatiuli aqtebis 

SemuSavebaSi mniSvnelovani wvlili Seitanes profesorma vl. papavam 

(ekonomikis ministri), g. Carkvianma (ekonomikis ministris moadgile), 

v.maisuraZem (antimonopoliuri politikis mTavari sammarTvelo ufrosi), 

a.TavaZem (antimonopoliuri samsaxuris ufrosi), S. gogiaSvilma (antimono- 

poliuri politikis mTavari sammarTvelos ufrosis moadgile), s.fetelavam 

(antimonopoliuri samsaxuris ufrosis moadgile) da saministros Ta- 

namSromlebma:, v. fanculaiam, n. babuciZem, l. TomaSvilma, m. laSxma da sxv. 

Tavis mxriv, ,,momxmarebelTa uflebebis dacvis Sesaxeb~ saqarTvelos 

kanonis miRebiT safuZveli Caeyara qveyanaSi momxmarebelTa kanonieri 

interesebisa da uflebebis dacvis saxelmwifo politikas. Sesabamisad, 

gaZlierda sazogadoebrivi moZraobac. ekonomikur agentTa saqmianoba 

TandaTanobiT daeqvemdebara moxmarebelTa dacvis Sesaxeb kanonmdeblobis 

moTxovnebs, gaZlierda kontroli produqciisa da momsaxurebis 

usafrTxoebaze. kanoniT ganisazRvra is ZiriTadi moTxovnebi, rac wayene- 

buli unda hqonoda produqcias da momsaxurebas, rom ziani ar midgomoda 

momxmareblis sicocxles, janmrTelobas, mis qonebasa da garemos (aRniSnu- 

lis gakontrolebis mizniT kanonis 31-e muxli produqciis usafrTxoebis 

makontrolebeli uwyebebis uflebamosilebebs gansazRvravda). 

amasTan, kanonis 30 muxlis Tanaxmad, momxmarebelTa uflebebis dacvis 

Sesaxeb saqarTvelos kanonmdeblobis aRsrulebaze pasuxismgebloba 

ekisreboda saqarTvelos antimonopoliur organos (Tavdapirvelad 

saqarTvelos ekonomikis saministros (mis centralur aparats), xolo 1997 
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wlidan ekonomikis saministrosTan arsebul saqarTvelos saxelmwifo 

antimonopoliur samsaxurs). Sesabamisad, gansazRvruli valdebulebebis 

srulyofilad aRsrulebis mizniT, saqarTvelos prezidentis 1998 wlis 11 

maisis #314 brZanebulebiT (mogvianebiT, saqarTvelos prezidentis 2002 

wlis 31 martis #145 brZanebulebiT Setanil iqna masSi cvlileba), 

saqarTvelos saxelmwifo antimonopoliur samsaxurTan Seiqmna, momxmare- 

belTa uflebebis dacvis sakoordinacio uwyebaTaSoriso sabWo, romlis 

ZiriTad amocanad ganisazRvra – saqarTvelos saministroebisa da uwyebebis 

saqmianobaTa koordinacia ,,momxmarebelTa uflebebis dacvis Sesaxeb~ 

saqarTvelos kanonis moTxovnaTa Sesrulebis sferoSi. Tumca, rogorc Cans, 

am sabWom ver uzrunvelyo masze dakisrebuli amocanis srulyofilad 

Sesruleba, rac naTlad dasturdeba sabWos sxdomebis raodenobisa da 

masze gatanili sakiTxebis Sesaxeb saxelmwifo antimonopoliuri 

samsaxuris arqivSi moZiebuli masalebidan. kerZod, imis da miuxedavad, rom 

sabWos debuleba iTvaliswinebda sxdomebis or TveSi erTxel gamarTvas 

(muxli 8), is antimonopoliuri samsaxuris arsebobis manZilze (1997-2005 ww.) 

sul oTxjer Catarebula. maT Soris, erTi 1998 wels (gacnobiTi xasiaTis) 

da sami 2002 wels (erT-erTi bolo sxdoma, romelic exeboda dedaqalaqSi 1 

kv/sT eleqtroenergiis tarifis gaZvirebis sakiTxs, Catarebula saxalxo 

damcvelis ofisSi), rac naTlad miuTiTebs sabWos araefeqtian funqcioni- 

rebaze, maSin, rodesac mas, Cvenis azriT, SeeZlo (evaleboda) bevrad meti 

dadebiTi rolis Sesruleba (momxmarebelTa uflebebis dacvis makontro- 

lebeli saxelmwifo organoebisa da sazogadoebrivi organizaciebis 

muSaobaTa koordinaciaze meti principulobisa da aqtiurobis gamoCeniT) 

momxmarebelTa uflebebis dacvis saqmeSi. 

rac Seexeba ,,momxmarebelTa uflebebis dacvis Sesaxeb~ saqarTvelos 

kanonis amoqmedebisaTvis aucilebel samarTlebriv normebs, unda 

aRiniSnos, rom kanonis ZalaSi Sesvlam dRis wesrigSi daayena Sesabamisi 

(aucilebeli) kanonqvemdebare normatiuli aqtebis miRebis saWiroeba, 

romlis mowesrigebis mizniT, 1996 wlis 13 seqtembers gamocemul iqna 

saqarTvelos prezidentis brZanebuleba #596, riTac ganisazRvra im 

konkretuli normatiuli aqtebis CamonaTvali, romelTa SemuSaveba da 
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dainteresebul saministroebTan da uwyebebTan erTad miReba daevala 

saqarTvelos ekonomikis saministros (antimonopoliur organos). 

Sesabamisad, 1996-97 wlebSi saqarTvelos ekonomikis saministros mier 

sxvadasxva saministroebTan erTad (interesTa sferos gadakveTidan 

gamomdinare) momzadebul da miRebul iqna ,,momxmarebelTa uflebebis 

dacvis Sesaxeb~ saqarTvelos kanons qvemdebare Semdegi normatiuli aqtebi 

(vaWrobisa da momsaxurebis wesebi):  

1) calkeuli saxis sasursaTo da arasasursaTo saqonlis gayidvis 

wesi;  

2)sazogadoebrivi kvebis obieqtebSi produqciis warmoebisa da reali- 

zaciis (momsaxurebis) wesebi;  

3) agraruli bazrebis muSaobis wesebi;  

4) xil-bostneuliT vaWrobis wesebi;  

5) wvrili savaWro qselis, arasasursaTo saqonlis organizebuli 

sacalo bazrobebis muSaobis wesi;  

6) nimuSebis mixedviT saqonlis gayidvis wesi;  

7) moqalaqeTaTvis xangrZlivi moxmarebis sagnebis kreditiT (ganva- 

debiT) miyidvis wesebi;  

8) arasasursaTo saqonliT sakomisio vaWrobis wesebi;  

9) alkoholuri sasmelebiTa da ludiT sacalo vaWrobis wesebi;  

10) saqonlis SekveTiT da myidvelis saxlSi mitaniT gayidvis wesebi;  

11) bewveuli saqonlis gayidvis wesebi;  

12) saqarTveloSi mosaxleobis sayofacxovrebo momsaxurebis wesi;  

13) komunaluri momsaxurebis gawevis wesi;  

14) myari da Txevadi sayofacxovrebo narCenebis gatanaze gaweuli 

momsaxurebis wesebi;  

15) veterinaluri momsaxurebis wesebi;  

16) mosaxleobis kono-video momsaxurebis wesebi;  

17) sastumroebSi gaweuli momsaxurebis wesi;  

18) Zvirfasi liTonebisa da Zvirfasi qvebisagan damzadebul nakeTo- 

baTa gayidvis wesebi;  
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19) Zvirfasi liTonebisa da misi jarTis, aseve Zvirfasi qvebis nakeTo- 

baTa mosaxleobisagan Sesyidvis wesebi;  

20) axali avtomotosatransporto saSualebebis gayidvis wesebi;  

21) avtosatransporto saSualebebis remontisa da teqnikuri momsaxu- 

rebis gawevis wesebi;  

22) satelegrafo kavSiriT momsaxurebis gawevis wesebi;  

23) sadenuri mauwyeblobiT (radiofikaciiT) momsaxurebis wesebi;  

24) perioduli beWvdiTi gamocemebis xelmoweriT gavrcelebis wesebi;  

25) saqalaqTaSoriso da saerTaSoriso satelefono kavSiriT momsaxu- 

rebis wesebi;  

26) adgilobrivi satelefono qselebiT momsaxurebis gawevis wesebi 

(145, gv. 5-151). 

mogvianebiT, momxmarebelTa uflebebis dacvis kanonmdeblobis 

aRsrulebis procesSi, saxelmwifo antimonopoliuri samsaxuris mier 2000 

wels Semowmda ra turistuli momsaxurebis saagentoebi, aRmoCnda, rom arc 

erTi maTgani ar aformebda momxmarebelTan xelSekrulebas. Sesabamisad, 

miRebul iqna gadawyvetileba ,,turistuli momsaxurebis wesebis~ SemuSave- 

bis Taobaze, rac Tavis mxriv gamomdinareobda evrokavSiris 1990 wlis 13 

ivnisis direqtividan ,,paketuri mogzaurobis, dasvenebisa da turebis 

Sesaxeb~ da evrokavSirsa da saqrTvelos Soris arsebuli ,,partniorobisa 

da TanamSromlobis Sesaxeb~ xelSekrulebidan. samwuxarod, aRniSnuli 

momsaxurebis wesis proeqtis SemuSavebis (turizmis departamentTan erTad) 

miuxedavad (2003 w.), misi saboloo saxiT miReba ver moxerxda garkveuli 

obieqturi mizezebis gamo. 

rac Seexeba uSualod ,,momxmarebelTa uflelebis dacvis Sesaxeb~ 

saqarTvelos kanons, masSi sxvadasxva dros Setanil iqna ramdenime 

cvlileba, romelTagan umniSvnelovanesi iyo produqciis Sesaxeb informa- 

ciis momxmarebelTaTvis qarTul enaze miwodebis momcveli debulebebi. 

kerZod, saqarTveloSi am cvlilebis ganxorcielebamde momxmareblebze 

produqciis Sesaxeb informaciis miwodeba xdeboda mxolod ucxo enaze, 

rac xels uSlida momxmareblis saTanado informirebulobas ama Tu im 

produqciis Sesaxeb, ris gamoc bevrisaTvis gaurkveveli rCeboda 
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produqciis mwarmoebeli qveyana, vargisianobis vadebi, Senaxvisa da 

gamoyenebis pirobebi, Semadgenloba, sakvebdanamatebi da rigi sxva 

sakiTxebi. am problemis simwvavis kulminaciad iqca 2001 wlis zamTris 

periodSi aTeulobiT Tbiliselis ojaxSi datrialebuli tragedia, 

romelic ucxouri warmoebis gazis erT-erTi gamaTbobeli mowyobilobis 

arasworma eqspluataciam gamoiwvia. rac, Tavis mxriv, ganpirobebuli iyo 

aucilebeli gamafrTxilebeli moTxovnebis mxolod ucxo enaze miTiTebiT 

(124, gv. 13-14). 

am da sxva msgavsi garemoebebis gaTvaliswinebiT, saxelmwifo 

antimonopoliuri samsaxuris ufrosis (2001-2003 ww.) armaz TavaZis 

iniciativiT momzadda kanonproeqti ,,momxmarebelTa uflebebis dacvis 

Sesaxeb~ saqarTvelos kanonSi cvlilebebisa da damatebebis Setanis 

Sesaxeb~, romelic miRebul iqna saqarTvelos parlamentis mier 2002 wlis 

21 noembers (#1759-Is). Sesabamisad, am cvlilebam daavaldebula damamzade- 

beli (gamyidveli) sakveb produqtebze, kosmetikur nawarmze, sayofa- 

cxovrebo teqnikasa da farmacevtiul produqciaze momxmarebels miawodos 

aucilebeli, utyuari da sruli informacia qarTul enaze, romelic unda 

ganTavsdes produqciis SefuTvaze, etiketze, an iarliyze, xolo Tu maTi 

zomis simciris gamo an sxva pativsadebi mizeziT es SeuZlebelia, igi unda 

ganTavsdes produqciis yovel erTeulze TandarTul furcelze an 

warmoebaSi miRebuli nebismieri sxva formiT. 

amasTan, unda aRiniSnos isic, rom saqarTvelosa da evrokavSirs 

Soris ,,partniorobisa da TanamSromlobis Sesaxeb~ dadebuli SeTanxmebis 

43-e muxlis Tanaxmad, evropuli kavSiri mudmivad exmareboda saqarTvelos 

erovnuli kanonmdeblobis, maT Soris, momxmarebelTa uflebebis dacvis 

kanonmdeblobis, evropul samarTalTan daaxloebaSi. Tavis mxriv, momxma- 

rebelTa uflebebis dacvis RoniZiebebis gaumjobesebas erT-erTi priori- 

tetuli mniSvneloba ukavia evrokavSiris saqmianobaSi, romlis miRweva 

SeuZlebelia momxmarebelTa janmrTelobisa da usafrTxoebis uzrunvelyo- 

fis gareSe. swored, am sakiTxebis mowesrigebis farglebSi muSaobdnen 

evrokavSiris eqspertebi saqarTveloSi (57, gv. 1). Tumca vfiqrobT, rom maTi 

rekomendaciebi araa bolomde gaTvaliswinebuli. aseTi daskvnis gakeTebis 
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safuZvels gvaZlevs is garemoeba, rom saxelmwifo antimonopoliuri samsa- 

xuris likvidaciis Semdeg dRemde araa gansazRvruli momxmarebelTa ufle- 

bebis dacvis kanonmdeblobis aRsrulebaze erTiani zedamxedvelobisa da 

kontrolis ganmaxorcielebeli saxelmwifo organo, rac am sferos samarT- 

lebrivi regulirebis sasargeblod namdvilad ar metyvelebs. miT umetes, 

im dros, rodesac gauqmebulia ,,momxmarebelTa uflebebis dacvis Sesaxeb~ 

saqarTvelos kanonqvemdebare yvela normatiuli aqti. aseve, kanonidan 

amoRebulia 21–e muxli, romlis Tanaxmad dominirebuli mdgomareobis mqone 

ekonomikuri agenti valdebuli iyo daedo momxmarebelTan xelSekruleba 

samuSaos (momsaxurebis) Sesrulebaze [e.i. kanonidan amoRebuli iqna muxli, 

romelic avaldebulebda bazarze dominirebuli mdgomareobis mqone ekono- 

mikur agents, ise moewyo Tavisi sawarmoo an sxva sameurneo saqmianoba, rom 

saTanadod da Seuferxeblad daekmayofilebina moqalaqeTa moTxovnebi. 

amdenad, dominirebuli mdgomareobis subieqtebi (wyalkanali, rkinigza, 

Telasi, gazis gamanawilebeli kompaniebi da a.S) momxmarebelTa uflebebis 

dacvis Sesaxeb kanonmdeblobiT ganTavisufldnen iseTi valdebulebebi- 

sagan, rogoricaa saxelSekrulebo principiT momxmareblebTan urTierToba, 

rac ar SeiZleba iyos dadebiTi Sedegis momcemi]. 

IV. reklamis Sesaxeb saqarTvelos kanonmdebloba 2005 wlis 3 

ivnisamde warmoadgenda saqarTvelos sakonkurencio samarTlis Semadgenel 

nawils. kerZod, sareklamo saqmianobis regulireba ,,monopoliuri 

saqmianobisa da konkurenciis Sesaxeb~ saqarTvelos kanonis Tanaxmad (me-20 

muxlis, ,,e~ punqti) iyo antimonopoliuri samsaxuris saqmianobis erT-erTi 

ZiriTadi mimarTuleba. 

Tavis mxriv, reklama garda imisa, rom produqciis gasaRebas uwyobs 

xels, igi momxmarebelze zemoqmedebis uZlieres iaraRs warmoadgens da 

faqtobrivad sazogadoebas cxovrebis garkveul wess karnaxobs. zogierT 

SemTxvevaSi, man SeiZleba nawilobriv Secvalos, an propaganda gauwios da 

ganamtkicos ukve damkvidrebuli stereotipebi. reklama masebis azrovnebaze 

ganuwyveteli zemoqmedebis Sedegad, SemkveTisaTvis sasurveli sazoga- 

doebrivi ganwyobilebis Camoyalibebis brwyinvale saSualebas iZleva. am 

gagebiT, igi scildeba erTi SexedviT misTvis winaswar gankuTvnil 



 164

CarCoebs (romelic mxolod produqciis gasaRebas gulisxmobs) da 

garkveulwilad, sazogadoebis marTvis meqanizmad gvevlineba. 

Tanamedrove etapze, reklama iZleva ara marto informacias saqo- 

nelsa da momsaxurebaze, aramed iwvevs emociebs, ganaviTarebs ideebsa da 

azrovnebas. ase, rom reklama axdens momxmareblis aRzrdas, mis Camoya- 

libebas da adaptirebas axal garemosTan, ris gamoc, igi SesaZloa 

ganxilul iqnas, rogorc ara mxolod ekonomikuri, aramed socialuri da 

politikuri movlena. saboloo jamSi SeiZleba iTqvas, rom reklama xels 

uwyobs individis TviTdamkvidrebas, rogorc Sromis, aseve saqonlis 

moxmarebis procesSi. 

saqarTveloSi, iseve rogorc mTels postkomunistur sivrceSi, 

reklama warmoadgenda saqmianobis sruliad axal mimarTulebas. Sesaba- 

misad, reklamis Sesaxeb saqarTvelos kanonmdebloba (Tu ar CavTvliT 

sareklamo saqmianobis regulirebis Sesaxeb saqarTvelos prezidentis 1995 

wlis #60 brZanebulebas), iseve rogorc zogadad sakonkurencio samarTa- 

li, iyo siaxle gasuli saukunis 90-ian wlebis qarTul sakanonmdeblo 

praqtikaSi. 

,,reklamis Sesaxeb~ saqarTvelos kanoni, romelic miRebul iqna 1998 

wlis 18 Tebervals emsaxureboda da emsaxureba reklamis sferoSi jansaRi 

konkurenciis ganviTarebas, sazogadoebrivi interesebis, reklamis subieqte- 

bisa da momxmarebelTa uflebebis dacvas, arasaTanado reklamis Tavidan 

acilebasa da aRkveTas. kanoni vrceldeba saqarTvelos da ucxo qveynis 

fizikur da iuridiul pirebze, romlebic dadgenili wesiT registraciis 

safuZvelze awarmoeben, ganaTavseben da avrceleben reklamas saqarTveloSi. 

kanoni gamoiyeneba im SemTxvevaSic, rodesac saqarTvelos farglebs gareT 

saqarTvelos fizikur da iuridiul pirTa qmedeba reklamis sferoSi iwvevs 

(SeiZleba gamoiwvios) Sesabamis uaryofiT Sedegebs (konkurenciis SezRudva, 

sxva fizikur da iuridiul pirTa SecdomaSi Seyvana) saqarTvelos teri- 

toriaze. 

kanoni ar vrceldeba politikur reklamaze da fizikur pirTa im 

gancxadebebze, romlebic uSualod ar aris dakavSirebuli samewarmeo 

saqmianobasTan. 
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zogadad, SeiZleba iTqvas, rom ,,reklamis Sesaxeb~ saqarTvelos 

kanonis miRebiT saqarTvelos xelisufleba Seecada, reklamis sferos 

samarTlebrivi regulireba moeyvana SesabamisobaSi drois moTxovnebTan da 

im saerTaSoriso xelSekrulebebTan, romelTa nawilTanac saqarTvelo ukve 

iyo im periodisaTvis mierTebuli. aRniSnulidan gamomdinare, SeiZleba 

iTqvas, rom reklamis kanoni met-naklebad Seesabameba bernis 1886 wlis 

konvencias, saavtoro uflebebis dacvis Sesaxeb (128, gv. 5), rasac 

mierTebulia saqarTvelo. Tumca, isic faqtia, rom reklamis kanonis miRe- 

bas, iseve rogorc yvela siaxles, gamouCndnen mowinaaRmdegeebi. maT Soris 

iyo reklamis mwarmoebelTa da gamavrcelebelTa kavSiri, romelsac 

miaCnda, rom kanonis miRebuli formiT realizacia gamoiwvevda bevr 

sirTules da seriozul problemebs Seuqmnida am bazris ganviTarebas, rac 

saboloo jamSi zianis momtani aRmoCndeboda qveynisaTvis. 

kavSiris wevrTa aseTi uaryofiTi damokidebulebis miuxedavad, 

,,reklamis Sesaxeb~ saqarTvelos kanonma gauZlo drois gamocdas da mis 

aRsrulebaze pasuxismgebeli saxelmwifo organos _ saxelmwifo antimono- 

poliuri samsaxuris efeqtiani muSaobis Sedegad am bazris subieqtebi nel-

nela SeeCvivnen kanonis moTxovnebs da zogierTi gamonaklisis garda 

maTTvis ukve misaRebi aRmoCnda sul cota xnis ukan maT mierve uaryofili 

debulebebi. 

saqarTveloSi moqmedi sareklamo saqmianobis maregulirebeli samarT- 

lebrivi normebis SemuSavebasa da mis Semdgom srulyofaSi mniSvnelovani 

wvlili aqvT Setanili saqarTvelos ekonomikis saministros Semdeg 

TanamSromlebs: profesor vl.papavas (ekonomikis ministri), g.Carkvians 

(ministris moadgile), v.maisuraZes (saxelmwifo antimonopoliuri 

samsaxuris ufrosi), g.isakaZes (saxelmwifo antimonopoliuri samsaxuris 

ufrosi), vl.ugulavas (sareklamo saqmianobis regulirebisa da licenzi- 

rebis sammarTvelos ufrosi/samsaxuris ufrosis moadgile), g.melaZes 

(sareklamo saqmianobis regulirebis sammarTvelos ufrosis 

moadgile/sammarTvelos ufrosi/samsaxuris ufrosis moadgile), s.fetelavas 

(antimonopoliuri samsaxuris ufrosis moadgile), n.butikaSvils (sa- 

reklamo saqmianobis regulirebis sammarTvelos ganyofilebis ufrosi/ 
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sammarTvelos ufrosis moadgile/ sammarTvelos ufrosi), S.gogiaSvils 

(saxelmwifo antimonopoliuri samsaxuris ufrosis pirveli moadgile), 

d.odilavaZes (antimonopoliuri politikis mTavari sammarTvelos reklamis 

ganyofilebis ufrosi), n.feiqriSvils (antimonopoliuri politikis mTavari 

sammarTvelos mTavari specialisti/ ganyofilebis ufrosi) da sxv.  

,,reklamis Sesaxeb~ saqarTvelos kanonSi sxvadasxva dros Setanil 

iqna, ramdenime cvlileba. maT Soris, bolo cvlileba Sevida 2005 wlis 3 

ivniss, romlis Tanaxmad reklamis kanonmdeblobis aRsrulebaze 

zedamxedvelobisa da kontrolis funqcia gadaeca adgilobrivi mmarTvelo- 

bisa da TviTmmarTvelobis organoebs (saqarTvelos saxelmwifo antimono- 

poliuri samsaxuris likvidaciis paralelurad), rac Cveni azriT, araa 

bolomde sworad gaTvlili. kerZod, migvaCnia, rom mediiT gavrcelebuli 

arasaTanado reklama sxva araferia, Tu ara Sesabamis (konkretul) 

sasaqonlo bazarze arakeTilsindisieri konkurenciis faqti (konkurenciaSi 

upiratesobis miRwevis mcdeloba), romlis mokvleva da Sesabamisi 

gadawyvetilebebis miReba unda warmoadgendes ara adgilobrivi 

mmarTvelobis organoebis, aramed konkurenciis saagentoebis kompetencias 

(es dasturdeba, rogorc saerTaSoriso ise adgilobrivi gamocdilebiT). 

V. fasebisa da faswarmoqmnis safuZvlebis samarTlebrivi baza. 

qveyanaSi srulfasovani konkurenciuli politikis realizacia SeuZle- 

belia regulirebas daqvemdebarebuli ekonomikuri agentebis fasebiT 

kontrolis srulyofili meqanizmebis arsebobis gareSe. am mimarTulebiT 

ZiriTad kanons, romelic iyo amosavali sakonkurencio samarTlis fasebiT 

regulirebis nawilisa, warmoadgenda ,,fasebisa da faswarmoqmnis safuZvle- 

bis Sesaxeb~ saqarTvelos kanoni, romelic miRebulia 1993 wels. esaa 

periodi, rodesac qveyanaSi iwyeboda gegmiur-regulirebadi ekonomikidan 

Tavisufal-sabazro ekonomikaze gadasvlis procesi. mas Semdeg, rac 

realurad ganxorcielda qveyanaSi fasebis liberalizaciis procesi, 1997-

1999 wlebSi moxda am kanonis gadaxaliseba (Setanil iqna mniSvnelovani 

cvlilebebi, Tumca arasakmarisi). 

zogadad, fasebis kanoni gansazRvravda saqarTveloSi fasebis erTiani 

saxelmwifo politikis ganxorcielebis, sabazro faswarmoqmnis formirebi- 
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sa da funqcionirebis samarTlebriv safuZvlebs. aseve, mewarmeTa, moqalaqe- 

Ta, saxelmwifo aRmasrulebeli xelisuflebis, adgilobrivi TviTmmarTve- 

lobisa da mmarTvelobis organoebis ZiriTad uflebebs, movaleobebsa da 

pasuxismgeblobas faswarmoqmnis sferoSi. amdenad, kanonSi Camoyalibebuli 

iyo faswarmoqmnis safuZvlebis zogadi normebi, romelTa gamoyenebiT da 

Tanmimdevruli dacviT unda momxdariyo qveyanaSi sabazro ekonomikis 

principebis mSenebloba. 

amasTan, kanonqvemdebare normatiuli aqtis safuZvelze (,,fasebisa da 

faswarmoqmnis safuZvlebis Sesaxeb~ kanonis me-7 muxlis pirveli punqti) 

saqarTvelos ekonomikis ministri axorcielebda im saqonlis (produqciis, 

momsaxurebis) nusxis (nomenklaturis) damtkicebas, romlebzec vrcelde- 

boda fasebis (tarifebis) saxelmwifo regulireba [am saqonlis (momsa- 

xurebis) ekonomikuri da socialuri mniSvnelobis, agreTve bazris monopo- 

lizaciis donisa da dabalansebis gaTvaliswinebiT]. sxva sityvebiT rom 

vTqvaT (kanonis me-7 da me-10 muxlebi) gansazRvruli iyo saxelmwifo 

regulirebadi fasebis dadgenis samarTlebrivi safuZvlebi. 

aqve unda aRiniSnos isic, rom produqciasa da momsaxurebaze 

saxelmwifo regulirebadi fasebis Sesaxeb nusxa SemoRebul iqna 

saqarTvelos respublikis ministrTa kabinetis 1992 wlis 29 ianvris #83 

dadgenilebiT ,,fasebis liberalizaciis pirveli rigis RonisZiebaTa 

Sesaxeb~, romlis Tanaxmadac am nusxis gareT darCenil produqciasa da 

momsaxurebaze vrceldeboda fasebis liberalizacia da Tavisufali 

faswarmoqmnis principi, xolo masSi moxvedrili produqcia (momsaxureba) 

eqceoda fasebis saxelmwifo regulirebis sferoSi. amasTan, ama Tu im 

sferoSi konkurenciuli garemos Seqmnis kvalobaze mudmivad mimdinareobda 

masSi liberalizaciis kuTxiT saTanado cvlilebebis Setana. 

amdenad, SeiZleba iTqvas, rom nusxis damtkicebis Sesaxeb dokumenti 

erTis mxriv gansazRvravda im produqciasa da momsaxurebas, romelzec 

vrceldeboda fasebis saxelmwifo regulireba, xolo meores mxriv nusxis 

gareT darCenili produqciis (momsaxurebis) gamomSveb ekonomikur agentebs 

avtomaturad eniWebodaT uflebamosileba bazris koniuqturis mixedviT 

uSualod, TviTon ganesazRvraT fasebi. 
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aRniSnulidan gamomdinare, rogorc TiToeulma tarifis damdgenma 

saxelmwifo rgolma, aseve uSualod, regulirebas daqvemdebarebulma 

ekonomikurma agentma, icoda, rom esa Tu is konkretuli saqoneli 

(produqcia, momsaxureba) vis mier da romeli normatiuli aqtis Sesabamisad 

iyo regulirebadi. 

,,fasebisa da faswarmoqmnis safuZvlebis Sesaxeb~ saqarTvelos 

kanonis Sesabamisad, regulirebadi fasebis kontrolis organos 

warmoadgenda saqarTvelos ekonomikis saministros saxelmwifo saqveuwyebo 

dawesebuleba _ fasebis saxelmwifo inspeqcia, romlis saqmianobis 

ZiriTadi sfero iyo damtkicebuli tarifebis arasworad gamoyenebis 

faqtebis gamovlena da aRkveTa, rac saboloo jamSi, momxmarebelTa 

interesebis dacvasTan erTad, qveynis biujetis Sevsebas emsaxureboda. am 

mimarTulebiT, fasebis inspeqciam XXI saukunis damdegs (2000-2003 ww.) 

mniSvnelovan (manamde arnaxul) warmatebebs miaRwia, romlis mTavari 

Semomqmedi iyo fasebis saxelmwifo inspeqciis axali ufrosi (2000-2002 ww.) 

profesori mixeil jibuti (2003 wels m.jibuti kurirebda fasebis 

inspeqciis saqmianobas, rogorc saqarTvelos ekonomikis, mrewvelobisa da 

vaWrobis ministris moadgile). swored, mixeil jibutis Zalisxmevis 

Sedegad iqna gamovlenili da aRkveTili faswarmoqmnis meqanizmebis 

darRvevis aTeulobiT faqti, romlebzec saboloo gadawyvetilebis misa- 

Rebad (inspeqciis mier dakisrebuli Tanxebis marTlzomierebis Taobaze) 

sasamarTlo procesebi dRemde mimdinareobs (fasebis inspeqciis saarqivo 

masalebidan irkveva, rom 2000-2005 wlebSi regulirebadi fasebis gamoyene- 

bis sisworis darRvevis faqtebze, calkeul ekonomikur agentTa mimarT 

saxelmwifo biujetis sasargeblod dakisrebul iqna 24 milion larze meti 

sajarimo Tanxa. maT Soris, saqarTvelos uzenaesi sasamarTlos gadawyveti- 

lebiT qveynis biujetis sasargeblod daricxul iqna 10 472 675 lari, xolo 

sasamarTlo ganxilvis stadiaSi iyo  ... 14 167 942 laris saqme). 

,,fasebisa da faswamoqmnis safuZvlebis Sesaxeb~ saqarTvelos kanoni 

mis qvemdebare yvela normatiul aqtTan da aRmasrulebel institutTan 

erTad likvidirebul iqna ,,Tavisufali vaWrobisa da konkurenciis Sesaxeb~ 

saqarTvelos 2005 wlis 3 ivnisis kanonis safuZvelze, ramac saboloo 
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jamSi (sawyis stadiaze) Seqmna garkveuli sakanonmdeblo vakuumi, rameTu 

erTis mxriv, adgilobrivi mmarTvelobis organoebi ver arkvevdnen ra 

sfero eregulirebinaT (wyalmeurneoba, Sida transporti, dasufTaveba, 

nagvis gatana, gare ganaTeba da a.S.) da cdilobdnen sakiTxis garkvevas 

sxvadasxva saxelmwifo struqturebSi da meoris mxriv, regulirebad 

ekonomikur sferos mikuTvnebulma ekonomikurma agentebma, ar icodnen, maT 

mier gaweuli momsaxureba eqvemdebareboda Tu ara saxelmwifos mxridan 

fasebiT (tarifiT) regulirebas. Sesabamisad, sakiTxi gaurkveveli iyo manam, 

sanam saqarTvelos prezidentis konkretuli brZanebulebiT (08.02.2006 wlis 

#104) ar ganisazRvra regulirebadi ekonomikuri sferoebi (garda 

konkretuli dargebis maregulirebeli samarTlebrivi normebiT 

gansazRvruli saqmianobebisa). kerZod, saqarTvelos prezidentis am 

brZanebulebis Tanaxmad regulirebad ekonomikur sferoebs warmoadgenen 

Sida saqalaqo transportiT momsaxureba da wyalmeurneobis (wyalkanalebi) 

dargi. 

yovelive zemoaRniSnulidan gamomdinare, SeiZleba iTqvas, rom 

[saqarTveloSi moqmedi sakonkurencio samarTlebrivi normebis (Zveli da 

axali) gaanalizebidan gamomdinare], saxelmwifo antimonopoliuri samsa- 

xuris (gansakuTrebiT) da fasebis saxelmwifo inspeqciis uflebamosilebebi 

da kompetenciis sazRvrebi (likvidaciamdel periodSi) mravlismomcveli, 

magram bolomde srulyofili ar iyo. amasTan, bunebrivi monopoliis 

subieqtebis kontrolis meqanizmebis aRsrulebis procesSi, saxelmwifo 

antimonopoliur samsaxursa da fasebis inspeqcias unda emoqmedaT 

erToblivi ZalebiT (mWidro TanamSromlobis gziT), rac Cvenis azriT, 

bevrad ufro efeqtians da Sedegians gaxdida maT muSaobas. Sesabamisad, 

mogebuli darCebodnen, rogorc mewarmeebi, aseve momxmarebelebi da bevrad 

ufro masStaburi da mravlismomcveli iqneboda realizebuli sakonku- 

rencio politikis Sedegebi. 

sabolood rogorc vxedavT, saqarTveloSi konkurenciuli azrovnebis 

(antimonopoliuri azris Seqmnis) CamoyalibebisTanave, dRis wesrigSi 

dadga, Sesabamisi sakanonmdeblo bazis da misi aRmasrulebeli institutis 

formirebis sakiTxi. marTalia, rogorc sakanonmdeblo baza, aseve institu- 
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tebic (struqturulad) icvlebodnen, Tumca, isic faqtia, rom mTavari 

(ZiriTadi) konkurenciuli (antimonopoliuri) organo, principSi, dRemde 

ucvleli rCeba. kerZod, mTavar (ZiriTad) saxelmwifo organos, romelic 

1992 wlidan dRemde axorcielebda(s) qveyanaSi globalur doneze 

antimonopoliuri regulirebisa da momxmarebelTa uflebebis dacvis (2005 

wlis 3 ivnisamde) politikis SemuSavebasa da mis realizacias, warmoadgen- 

da da warmoadgens saqarTvelos ekonomikis (ekonomikuri ganviTarebis) 

saministro (ixileT danarTi #5, gv. 275). 

VI. saqarTvelos administraciul-samarTaldarRvevaTa da sisxlis 

samarTlis kodeqsebi. Sesabamis sasaqonlo bazrebze sakonkurencio samarT-

lebrivi normebis dacvis uzrunvelyofa xorcieldeboda da xorcieldeba 

ekonomikuri agentebis, saxelmwifo xelisuflebis organoebis da maTi 

Tanamdebobis pirebis mier sakonkurencio samarTlebrivi normebis (antimo-

nopoliuri kanonmdeblobis) moTxovnaTa nebayoflobiT Sesrulebis 

meSveobiT, xolo im SemTxvevebSi, rodesac aRniSnuli kanonmdebloba 

irRveva an ar sruldeba nebayoflobiT, maSin mis dacvas uzrunvelyofen 

iseTi iZulebiTi procesualuri normebi, romlebic SeiZleba 

ganekuTvnebodnen, rogorc administraciul ise sisxlis samarTlebriv 

kanondarRvevebs. 

am problemebis mowesrigebis miziT, antimonopoliuri kanonmdeblobis 

miRebisTanave, gasuli saukunis 90-ian wlebSi, Setanil iqna Sesabamisi 

muxlebi administraciul-samarTaldarRvevaTa kodeqsSi, sadac droTa 

ganmalobaSi Sedioda Sesabamisi cvlilebebi da damatebebi antimonopo- 

liuri kanonmdeblobis praqtikuli ralizaciis Sedegebis gaTvaliswinebiT. 

aRniSnulidan gamomdinare, qveyanaSi axali sakonkurencio samarTlis 

miRebamde (2005 wlis 3 ivnisi) administraciul-samarTaldarRvevaTa ko- 

deqsSi Cadebuli iyo Semdegi muxlebi 153, 158, 158(1), 159, 159(1), 159(2), 159(3), 

159(4) da 173(5), sadac gaTvaliswinebuli iyo sasjelebi mewarme subieqtebis 

mier vaWrobis (momsaxurebis) wesebis darRvevisaTvis, sasaqonlo niSnis 

ukanono gamoyenebisaTvis, momxmarebelTa uflebebis SelaxvisaTvis, rekla- 

mis dakveTis, warmoebisa da gavrcelebis dadgenili wesebis darRvevi- 

saTvis, arasaTanado reklamis ganTavsebisaTvis (gavrcelebisaTvis), anti- 
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monopoliuri samsaxuris Tanamdebobis pirTa miwerilobis Seusruleblobi- 

saTvis, saxelmwifo antimonopoliuri samsaxurisaTvis kanonmdeblobiT 

gansazRvruli informaciis miuwodeblobisaTvis, Cvil bavSvTa xelovnurad 

kvebis reklamisaTvis, saxelmwifo kontrolisa da zedamxedvelobis 

ganxorcielebaze xelis SeSlisasTvis. 

amasTan, cxadia isic, rom administraciul-samarTaldarRvevaTa 

kodeqsiT gaTvaliswinebuli sajarimo sanqciebi, Tavisi mcire moculobis 

gamo, araefeqturi iyo. ufro metic, xSir SemTxvevaSi ar iyo gamoricxuli 

mewarmeTa provocireba samarTaldarRvevis mimarTulebiT. magaliTad, 

vaWrobis (momsaxurebis) wesebis darRvevisaTvis iseve, rogorc sxvisi 

sasaqonlo niSnis ukanonod gamoyenebisaTvis gaTvaliswinebuli iyo jarima 

30 laridan 150 laramde, rac namdvilad ver uzrunvelyofda sadamsjelo 

zomebis qmedunarianobas da efqturobas. 

mogvianebiT, ,,Tavisufali vaWrobisa da konkurenciis Sesaxeb~ 

saqarTvelos kanonis miRebasTan erTad, cvlilebebi iqna Setanili 

administraciul-samarTaldarRvevaTa kodeqsSi, romlis Tanaxmad kodeqsi- 

dan amoRebul iqna 153-e muxlis me-3-5 nawili. aseve, ganisazRvra darRvevaTa 

is saxeebi [159(2) muxli _ Tavisufali vaWrobisa da konkurenciis saagentos 

Tanamdebobis pirTa miwerilobis Seusrulebloba da 159(3) muxli _ 

Tavisufali vaWrobisa da konkurenciis saagentosaTvis kanonmdeblobiT 

gansazRvruli informaciis miuwodebloba], razec uflebamosileba eniWeba 

Tavisufali vaWrobisa da konkurenciis saagentos (2008 wlis 29 Tebervlis 

mdgomareobiT), Seadginos administraciul-samarTaldarRvevaTa oqmi. 

garda amisa, sisxlis samarTlis kodeqsSi gaTvaliswinebulia konkre- 

tuli sanqciebi konkurenciis kanonmdeblobis darRvevis iseT faqteb- Tan 

dakavSirebiT, rogoricaa _ monopoliuri saqmianoba da konkurencis 

SezRudva, sxvisi sasaqonlo (momsaxurebis) niSnis ukanonod gamoyeneba, 

aSkarad yalbi reklamis gavrceleba da falsifikacia. Tavis mxriv, sisxlis 

samarTlis kodeqsSi gansazRvruli sanqciebi bevrad ufro mkacria vidre 

administraciul-samarTaldarRvevaTa kodesiT gansazRvruli sanqciebi. 

amasTan, isic faqtia, rom sisxlis samarTlis kodeqsiT gansazRvruli 

sanqciebi am etapze ar Seesabamebian saqarTveloSi moqmed axal sakonkuren- 
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cio samarTals, radganac konkurenciis CarCo kanoniT ukve ar regulirdeba 

monopoliuri saqmianobis aRkveTisa da sxvisi sasaqonlo niSnis ukanonod 

gamoynebis faqtebi. amdenad, migvaCnia,rom sisxlis samarTlis kodeqsis 159-e 

muxli (monopoliuri saqmianoba da konkurenciis SezRudva), SesabamisobaSia 

mosayvani moqmed CarCo sakonkurencio samarTlis normebTan.  

da bolos, rac Seexeba, sisxlis samarTlis kodeqsSi gaTva- 

liswinebul sanqciebs sareklamo saqmianobis regulirebisa da falsifi- 

kaciis sakiTxebTan dakavSirebiT, unda aRiniSnos, rom am sakiTxebis maregu- 

lirebeli sakanonmdeblo baza gamosulia qveynis mTavari konkurenciis 

organos – Tavisufali vaWrobisa da konkurenciis saagentos kompeten- 

ciidan da Sesabamisad, adgilobrivi mmarTvelobisa da TviTmmarTvelobis 

organoebis da Sinagan saqmeTa saministros kompetencias warmoadgenen.  

 

 

3.2.2 regulirebadi ekonomikuri sferoebis sakonkurencio samarTlebrivi 

normebi da institutebi 

 

 

faqtia, rom konkurenciisa da momxmarebelTa uflebebis dacvis 

mareglamentirebel samarTlebriv normebs, garda zemoaRniSnuli 

(sadisertacio naSromis 3.2.1 paragrafi) sakanonmdeblo aqtebisa, Seicavs 

aseve calkeuli dargebis (regulirebadi ekonomikuri sferoebis) maregu- 

lirebeli kanonmdebloba, sadac gansazRvrulia konkretul dargSi 

konkurenciisa da momxmarebelTa uflebebis dacvis Teoriuli sakiTxebi da 

antimonopoliuri regulirebis praqtikuli realizaciis meqanizmebi. swo- 

red aseT, calkeuli dargebis maregulirebel ZiriTad sakanonmdeblo 

aqtebs warmoadgenen _ 1) ,,erovnuli bankis Sesaxeb~ saqarTvelos 1995 wlis 

23 ivnisis organuli kanoni; 2) ,,komerciuli bankebis saqmianobis Sesaxeb~ 

saqarTvelos 1996 wlis 23 Tebervlis kanoni; 3) ,,dazRvevis Sesaxeb~ 

saqarTvelos 1997 wlis 2 maisis kanoni; 4) ,,fasiani qaRaldebis bazris 

Sesaxeb~ saqarTvelos 1998 wlis 24 dekembris kanoni; 5) ,,damoukidebeli 

maregulirebeli organoebis Sesaxeb~ saqarTvelos 2002 wlis 13 seqtembris 
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kanoni; 6) ,,eleqtroenergetikisa da bunebrivi gazis Sesaxeb~ saqarTvelos 

1997 wlis 27 ivnisis kanoni; 7) ,,kavSirgabmulobisa da fostis Sesaxeb~ 

saqarTvelos 1999 wlis 23 ivlisis kanoni; 8) ,,eleqtronuli komunikaciebis 

Sesaxeb~ saqarTvelos 2005 wlis 2 ivnisis kanoni; 9) ,,navTobisa da gazis 

Sesaxeb~ saqarTvelos 1999 wlis 16 aprilis kanoni; 10) ,,transportisa da 

komunikaciebis sferos saxelmwifo marTvisa da regulirebis wesis Sesaxeb~ 

saqarTvelos 2001 wlis 20 ivlisis kanoni; 11) transportis sferos marTvisa 

da regulirebis Sesaxeb~ saqarTvelos 2007 wlis 30 martis kanoni da 

12),,wiaRis Sesaxeb~ saqarTvelos 1996 wlis 17 maisis kanoni. 

am kanonTa aRsrulebaze zedamxedvelobisa da kontrolis funqcias 

axorcieleb(dnen)en Semdegi centraluri saxelmwifo organoebi (sami- 

nistroebi)  da damoukidebeli maregulirebeli komisiebi _ 1) saqarTvelos 

garemosa da bunebrivi resursebis dacvis saministro; 2) saqarTvelos 

erovnuli banki; 3) saqarTvelos dazRvevis saxelmwifo zedamxedvelobis 

samsaxuri; 4) saqarTvelos fasiani qaRaldebis erovnuli komisia; 5) sa- 

qarTvelos energetikis maregulirebeli erovnuli komisia; 6) saqarTvelos 

komunikaciebis erovnuli komisia; 7) navTobisa da gazis saagento; 

8)transportis administraciebi / komisia / erTiani satransporto 

administracia; 9) saqarTvelos finansuri monitoringis samsaxuri (ixileT 

danarTi #6, gv. 276). 

exla imisaTvis, rom ufro srulyofili warmodgena Segveqmnas ama Tu 

im regulirebad ekonomikur sferoSi realizebul sakonkurencio 

politikaze, aucilebelia mokled mimovixiloT zemoaRniSnul samarT- 

lebriv normaTa (specialuri kanonebis) is debulebebi, romelTa meSveobi- 

Tac xorcieldeb(oda)a konkretul sferoSi (dargSi) konkurenciisa da 

momxmarebelTa interesebis dacva. amasTan, xazi unda gaesvas im institu- 

tebsac, romlebic axdenen konkretuli dargis (sferos) administrirebas. 

I. ,,komerciuli bankebis saqmianobis Sesaxeb~ saqarTvelos kanonis 

(105) 22-e muxlis pirveli punqtis Sesabamisad _ ,,bankebs ekrZalebaT iseTi 

garigebebi da qmedebebi, romelTa Sedegad isini damoukideblad an sxva 

pirebTan erTad aRmoCndebian dominirebul mdgomareobaSi fulad, safi- 

nanso an sakredito bazarze, agreTve yovelgvari manipulaciebi, romlebic 
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daumsaxurebel upiratesobas mianiWebs maT an mesame pirebs, Seqmnian sabanko 

saqmianobis konkurenciis SezRudvis, saprocento ganakveTebisa da sakomi- 

sio gasamrjelos fiqsaciis SesaZleblobas an saSiSroebas. 

sabanko saqmianobaSi kanonmdeblobis Sesabamisad antimonopoliur 

politikas axorcielebs saqarTvelos erovnuli banki, romelic 

gansazRvravs am sferoSi sabanko saqmianobis dasaSveb parametrebs, 

Sefasebis kriteriumebsa da zemoqmedebis zomebs~ da mxolod im 

SemTxvevebSi, rodesac sabanko momsaxurebis bazarze monopoliur 

mdgomareobasa da arakeTilsindisier konkurenciasTan dakavSirebuli 

urTierTobebi gavlenas axdendnen qveynis sasaqonlo bazrebze arsebul 

konkurenciaze, sakiTxis Seswavlis (gadawyvetis) procesSi erTveboda (1997-

2005 ww.) saqarTvelos saxelmwifo antimonopoliuri samsaxuri. 

aseve, kanonis amave muxlis me-2 punqtis Tanaxmad, ,,komerciul banks 

ara aqvs ufleba romelime klientTan dados iseTi xelSekruleba, romlis 

mixedviTac sesxis gacemis an raime sabanko momsaxurebis gawevis pirobaa am 

bankis an misi romelime monaTesave sawarmos arasabanko momsaxurebis 

Sesyidva an gamoyeneba~. 

II. ,,dazRvevis Sesaxeb~ saqarTvelos kanonis (106) me-9 muxlis me-6 

punqtis Sesabamisad, ,,akrZalulia monopoliuri da yvela sxvagvari 

saqmianoba gansazRvrul sadazRvevo bazarze konkurenciis SezRudvis 

mizniT.Uupiratesobebis micema an miReba mzRvevelis (mzRvevelebis) mier 

sxva mzRvevelis (mzRvevelebis) mimarT~. amasTan, amave muxlis me-2 punqtis 

Sesabamisad ,,... sabiujeto organizacias ekrZaleba sadazRvevo organizaciis 

dafuZneba da sadazRvevo organizaciis damfuZneblad yofna.~ 

rac Seexeba sadazRvevo saqmianobaze saxelmwifo zedamxedvelobis 

ganxorcielebas, kanonis me-19 muxlis Tanaxmad, amas axorcielebda _ Tavis 

saqmianobaSi damoukidebeli (angariSvaldebuli saqarTvelos prezidentis 

winaSe), sajaro samarTlis iuridiuli piri _ saqarTvelos dazRvevis 

saxelmwifo zedamxedvelobis samsaxuri, romlis saqmianobis erT-erTi Ziri-

Tadi mimarTulebas warmoadgenda momxmarebelTa uflebebis dacva. 

amasTan, faqtia isic, rom moqmedi kanonmdeblobis farglebSi, 

sadazRvevo bazarze antikonkurenciuli qmedebebis aRkveTis mimarTulebiT 
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zedamxedvelobis samsaxuris uflebamosilebani SezRuduli iyo. swored 

amitom, mas saxelmwifo antimonopoliur samsaxurTan (likvidaciamde) 

mWidro TanamSromlobis gziT uwevda (uxdeboda) sadazRvevo bazrebze 

arsebuli antikonkurenciuli faqtebis gamovlena da aRkveTa (dazRvevis 

zedamxedvelobis samsaxurs am mimarTulebiT damoukidebeli moqmedebi- 

saTvis Sesabamisi berketebi ar gaaCnda, rac naTlad warmoaCina avtomo- 

totransportis mflobelTa samoqalaqo pasuxismgeblobis savaldebulo 

dazRvevis bazarze 2002 wlis bolos ganviTarebulma movlenebma). 

da bolos, ,,saqarTvelos erovnuli bankis Sesaxeb~ saqarTvelos 

organul kanonSi 2007 wlis 29 ivniss Setanili cvlilebebis Sesabamisad 

(#5162-rs) likvidirebul iqna saqarTvelos dazRvevis saxelmwifo zeda- 

mxedvelobis samsaxuri da mis uflebamonacvled ganisazRvra saqarTvelos 

prezidentisa da erovnuli bankis sabWos winaSe angariSvaldebuli, Tavis 

saqmianobaSi damoukidebeli organo _ saqarTvelos finansuri monito- 

ringis samsaxuri. 

III. ,,fasiani qaRaldebis bazris Sesaxeb~ saqarTvelos kanonis (107) 

mizans warmoadgens _ saqarTveloSi fasiani qaRaldebis bazris 

ganviTareba, fasiani qaRaldebis bazarze investorTa interesebis dacva, 

emitentTa mier fasiani qaRaldebis sajaro SeTavazebisas maTi informaciis, 

agreTve fasiani qaRaldebiT sajaro vaWrobis Riaobis uzrunvelyofa, 

fasiani qaRaldebiT sajaro vaWrobaSi samarTliani wesebisa da 

Tavisufali konkurenciis damkvidreba. 

amave kanonis 33-e muxlis (sabrokero kompaniaTa da brokerTa 

movaleobani), Tanaxmad ,,... maT ar unda gauwion konkurencia TavianTi 

klientis davalebas, ar unda moaxdinon klientis davalebis manipulireba, 

an ar gadawyviton klientis davalebis Sesruleba iseTi fasiTa da 

davalebis Sesrulebis xarjebiT, romlebic naklebad xelsayrelia 

klientisaTvis am saqmeSi monawile fasiani qaRaldebis bazris SuamavalTan 

SedarebiT ...“ (me-4 punqti) da aseve ,,brokers kompaniis saxeliT, ekrZaleba 

klientisaTvis Segnebulad SecdomaSi Semyvani rekomendaciebisa da 

informaciis micema ...“ (me-5 punqti). 

,,fasiani qaRaldebis bazris Sesaxeb~  saqarTvelos  kanonis aRsrule- 
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baze zedamxedvel da makontrolebel organos warmoadgenda sajaro 

samarTlis iuridiuli piri _ fasiani qaRaldebis erovnuli komisia, 

romelic Tavis saqmianobasa da gadawyvetilebebis miRebaSi damoukidebeli 

iyo sxva saxelmwifo uwyebisa da organizaciisagan. 

komisia Sedgeboda 5 wevrisagan, romlebsac saqarTvelos parla- 

mentTan SeTanxmebiT Tanamdebobaze niSnavda saqarTvelos prezidenti. 

sabolood, ,,saqarTvelos erovnuli bankis Sesaxeb~ saqarTvelos 

organul kanonSi 2007 wlis 29 ivniss Setanili cvlilebebis Sesabamisad 

(#5162-rs) likvidirebul iqna fasiani qaRaldebis erovnuli komisia da mis 

uflebamonacvled amave kanonis Sesabamisad gamocxadda saqarTvelos 

prezidentisa da erovnuli bankis sabWos winaSe angariSvaldebuli, Tavis 

saqmianobaSi damoukidebeli organo _ saqarTvelos finansuri monitor- 

ringis samsaxuri. 

IV. ,,kavSirgabmulobisa da fostis Sesaxeb~ saqarTvelos kanonis (110) 

me-20 muxlis me-5 punqtis ,,k~ qvepunqtis Tanaxmad komunikaciebis sferoSi 

,,monopoliuri saqmianobisa da konkurenciiis Sesaxeb~ da ,,momxmarebelTa 

uflebebis dacvis Sesaxeb~ saqarTvelos kanonebiT gaTvaliswinebuli 

normebis Sesrulebaze zedamxedvelobisa da kontrolis funqcia ekisreba 

komunikaciebis maregulirebel erovnul komisias. 

amasTan, rogorc sadisertacio naSromis 3.1 paragrafSi aRvniSneT, 

,,monopoliuri saqmianobisa da konkurenciis Sesaxeb~ saqarTvelos kanonSi 

2002 wels Setanili cvlilebis (damateba) Tanaxmad ,,mxolod damouki- 

debeli erovnuli maregulirebeli komisiebi da navTobisa da gazis 

resursebis maregulirebeli saxelmwifo saagento arian uflebamosilni, 

Sesabamisi kanoniT gansazRvruli kompetenciis farglebSi ganaxorcielon 

regulireba da kontroli~ (muxli 5, punqti 3). 

garda amisa, ,,damoukidebeli maregulirebli organoebis Sesaxeb~ 

saqarTvelos kanonis Sesabamisad, saqarTvelos energetikisa da 

komunikaciebis erovnul komisiebs daevalaT SeemuSavebinaT da mieRo 

,,momxmareblis saCivrebis miRebis, ganxilvisa da gadawyvetis procedurebis 

Sesaxeb~ maregulirebeli wesi (me-20 muxlis pirveli punqtis ,,i~ qvepunqti). 

Tavis mxriv,  ,,momxmarebelTa uflebebis dacvis Sesaxeb~ kanonSi 2003 
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wlis 22 ivliss Setanil iqna damateba (muxli 34(1)), romlis Tanaxmadac 

arakonkurenciuli sabazro regulirebis pirobebSi momxmarebelTa intere-

sebis dacvis damatebiTi garantiebis Sesaqmnelad saqarTvelos energetikis 

maregulirebel erovnul komisiasa da saqarTvelos komunikaciebis 

erovnul komisiasTan am komisiebis aparatisagan damoukideblad Seiqmna 

momxmarebelTa interesebis sazogadoebrivi damcvelis samsaxuri.  

yovelive aRniSnulidan gamomdinare, 1999-2003 wlebSi sakonkurencio 

samarTalsa da momxmarebelTa uflebebis dacvis kanonmdeblobaSi 

Setanili cvlilebebis Tanaxmad, energetikis, komunikaciebisa da navTobisa 

da gazis sferoebSi kontrols axorcielebdnen damoukidebeli mareguli- 

rebeli erovnuli komisiebi da Sesabamisi saagento. 

 calke ganxilvis sagania ,,eleqtronuli komunikaciebis Sesaxeb~ (111) 

saqarTvelos kanoni, romelic sxva mniSvnelovan sakiTxebTan erTad adgens 

am sferoSi konkurentunariani garemos Camoyalibebisa da regulirebis 

principebs (muxli 1). maT Soris, eleqtronuli sakomunikacio qselebiT 

saqmianobaSi monopoliuri mdgomareobis dauSveblobasa da momsaxurebis 

bazris liberalizacias; Tavisufali mewarmeobisa da konkurenciis 

ganviTarebas; avtorizebuli pirebisaTvis eqskluziuri uflebamosilebebis 

miniWebisa da eleqtronuli sakomunikacio qselebiT saqmianobisas maT 

Soris eqskluziuri xelSekrulebebis dadebis dauSveblobas; momxmare- 

belTa kanonieri interesebis dacvas; komisiis maregulirebeli gadawyveti- 

lebebis miRebisas maqsimalur sajaroobas, aradiskriminaciulobas, 

gamWvirvalobasa da teqnologiur neitralobas (muxli 4). 

amasTan,  kanonis calke Tavi exeba eleqtronuli komunikaciebis  sfe- 

roSi konkurentunariani garemos Camoyalibebas (Tavi IV), sadac mocemulia 

konkurenciis regulirebis miznebi da amocanebi (muxli 20), konkurenciis 

kvlevis mizniT momsaxurebis bazris kvlevisa da analizis principebi 

(muxli 21). am muxlis Tanaxmad, komisia bazris kvlevis (analizis) 

Sedegebze dayrdnobiT bazris Sesabamis segmentze mniSvnelovani sabazro 

Zalauflebis mqone avtorizebuli pirebis gansazRvras axorcielebs 

komisiis mier damtkicebuli Sesabamisi meTodologiis safuZvelze. sxva 

sityvebiT rom vTqvaT, komunikaciebis sferos maregulirebeli komisia, 
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swored igive saqmianobas eweva konkretul dargSi, rasac saqarTvelos 

saxelmwifo antimonopoliuri samsaxuri axorcilebda 2005 wlis 3 

ivnisamdel periodSi mTeli qveynis masStabiT. kerZod, qveynis Sesabamis 

sasaqonlo bazrebze antimonopoliuri samsaxuris mier damtkicebuli 

meTodologiis safuZvelze xdeboda konkurenciuli garemos Sefaseba da 

monopoliuri (dominirebuli) mdgomareobis mqone ekonomikuri agentebis 

gamovlena. 

garda amisa, unda aRiniSnos isic, rom kanonSi aris iseTi muxlebi, 

rogoricaa - ,,momsaxurebis bazris kvlevisa da analizis etapebi, mniSvne- 

lovani sabazro Zalauflebis mqone avtorizebuli piris gansazRvris 

zogadi debulebebi (muxli 22); mniSvnelovani sabazro Zalauflebis 

borotad gamoyeneba (muxli 23); momsaxurebis bazris analizTan dakavSire- 

buli informaciis gamoqveyneba (24); Serwymisa da wilis SeZenis regulireba 

(muxli 25); Serwymis an wilis SeZenis gamokvleva (muxli 27); komisiis mier 

konkurenciis uzrunvelyofis uflebamosilebani (muxli 28). amasTan, 

kanonis me-V Tavi mTlianad eTmoba mniSvnelovani sabazro Zalauflebis 

mqone avtorizebuli piris specifikur valdebulebebs, xolo me-VI Tavi ki 

avtorizebul pirTa Soris warmoSobili davebis ganxilvasa da gadawyvetis 

wess.  

mTlianobaSi SeiZleba iTqvas, rom kanonis me-20 muxlidan 37-e muxlis 

CaTvliT mocemuli debulebebi ayalibeben eleqtronuli komunikaciebis ba- 

zarze sakonkurencio politikis realizaciis meqanizmebs da es bevrad 

ufro srulyofilad (rogorc moculobiTi saxiT, aseve Sinaarsobrivad) 

xdeba vidre saqarTvelos ZiriTad (CarCo) sakonkurencio samarTalSi. aqve 

unda aRiniSnos isic, rom qarTuli sakonkurencio samarTali (arc ZiriTa- 

di da arc dargobrivi) am kanonis miRebamde Serwymebis kontrols ar iTva- 

liswinebda, rac qarTuli sakonkurencio samarTlis arasrulyofilebaze 

miuTiTebs. Sesabamisad, ,,eleqtronuli komunkaciebis Sesaxeb~ saqarTvelos 

kanonis miRebiT, sadac Serwymebis kontrolis meqanizmebia Cadebuli, 

seriozuli progresi iqna miRweuli sakonkurencio samarTlis saerTa- 

Soriso standartebTan daaxloebis saqmeSi. Tumca, isic faqtia, rom es 

mxolod konkretul dargs (eleqtronuli komunikaciebi) da ara zogad 



 179

(CarCo) sakonkurencio samarTlebriv normas exeba (,,Tavisufali vaWrobisa 

da konkurenciis Sesaxeb~ saqarTvelos kanoni Zireulad gansxvavdeba 

,,eleqtronuli komunikaciebis Sesaxeb~ saqarTvelos kanonisagan). 

Tavis mxriv paradoqsia da aranairi sikeTis momtani araa qveynis 

ekonomikisaTvis is faqti, rom zogadi (CarCo) da dargobrivi sakonkurencio 

samarTali ase mkveTrad gansxvavdebian erTmaneTisagan (dargobrivi sakonku- 

rencio politika unda Seesabamebodes qveynis erTian konkurenciul 

(antimonopoliur) politikas). ufro metic, man SeiZleba garkveuli sirTu- 

leebi Seuqmnas saqarTvelos ekonomikuri ganviTarebis saministros kanoniT 

masze delegirebuli funqciebis aRsrulebis procesSi. kerZod, erTis 

mxriv, am kanonis me-6 muxlis pirveli punqtis Tanaxmad,,eleqtronuli 

komunikaciebis sferoSi saxelmwifo politikis ZiriTad mimarTulebebs 

saqarTvelos ekonomikuri ganviTarebis saministros winadadebaTa gaTva- 

liswinebiT SeimuSavebs saqarTvelos mTavroba ...~, xolo meores mxriv, 

ekonomikuri ganviTarebis saministro (saministros sistemaSi Semaval 

saxelmwifo saqveuwyebo dawesebulebasTan erTad) pasuxismgebelia qveyanaSi 

erTiani konkurenciuli politikis SemuSavebasa da realizaciaze, maSin 

rodesac ZiriTadi sakonkurencio samarTlis normebi, rasac es erTiani 

politika unda eyrdnobodes, ewinaaRmdegeba ,,eleqtronuli komunikaciebis 

Sesaxeb~ kanonis debulebebs. Sesabamisad, araa gamoricxuli, rom mTavro- 

bisaTvis eleqtronuli komunikaciebis sferoSi sakonkurencio politikis 

ZiriTadi mimarTulebebis gansasazRvravad SeTavazebuli winadadebebi ar 

Seesabamebodes zogad konkurenciul politikas. 

rac Seexeba komunikaciebis sferos maregulirebeli organos  (komisi- 

is) kompetenciis sakiTxebs is ,,eleqtronuli komunikaciebis Sesaxeb~ 

saqarTvelos kanonis me-5 muxlis Tanaxmadaa gansazRvruli. amasTan, kanonis 

Sesabamisad saxelmwifo politikis ZiriTad mimarTulebebs am sferoSi 

warmarTavs saqarTvelos prezidenti, xolo mis ganxorcielebas uzrunvel- 

yofs saqarTvelos mTavroba (muxli 6, punqti 2). 

V. ,,transportisa da komunikaciebis Sesaxeb~ saqarTvelos kanonis 

[(147) / (gauqmda 2007 wlis 30 martidan)] me-9 muxlis me-4 punqtis 

(administraciis ZiriTadi funqciebi) ,,d~ qvepunqtis Sesabamisad tranportis 
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sferoSi ,,monopoliuri saqmianobisa da konkurenciis Sesaxeb~ da 

,,momxmarebelTa uflebebis dacvis Sesaxeb~ saqarTvelos kanonebis 

Sesabamisi normebis Sesrulebaze zedamxedvelobisa da kontrolis 

ganxorcieleba evalebodaT saavtomobilo, sazRvao, samoqalaqo aviaciisa 

da sarkinigzo transportis administraciebs, romlebic (garda sarkinigzo 

transportis administraciisa) Camoyalibdnen transportisa da komunika- 

ciebis ministris 2001 wlis 28 dekemberis gadawyvetilebis safuZvelze 

(brZanebebi #110, #111 da #113). amdenad, transportis sferoSi 2001 wlis 

bolos daiwyo da 2002 wlidan kidev ufro gaRrmavda damoukidebeli 

sakonkurencio (antimonopoliuri) politikis warmoeba. 

amasTan, ,,damoukidebeli maregulirebeli organoebis Sesaxeb~ 

saqarTvelos kanonSi 2003 wlis 14 agvistos Setanili cvlilebis (#2951-rs) 

Sesabamisad, damoukidebeli maregulirebeli organoebis rangSi iqnen 

ayvanili transportis administraciebi, romelTa debulebebi damtkicebul 

iqna saqarTvelos prezidentis mier 2004 wlis ivlis (samoqalaqo aviaciis 

administraciis debuleba 23.07.04w. #287 brZanebuleba) agvistoSi (saavtomo- 

bilo transportis administraciis debuleba 18.08.04w. #339 brZanebuleba). 

mogvianebiT, qveyanaSi transportis regulirebis sferoSi moqmed saka- 

nonmdeblo normebSi Setanil iqna cvlileba, romlis Tanaxmad, satranspor- 

to sistemiTa da satransporto saSualebebiT momsaxurebaze tarifebis 

damtkicebisa da regulirebis uflebamosileba, iseve rogorc am sferoSi 

moqmedi sakanonmdeblo bazis aRsrulebaze zedamxedvelobisa da kontro- 

lis funqcia, gadaeca saqarTvelos transportis maregulirebel erovnul 

komisias. Sesabamisad, ,,transportis sferos saxelmwifo marTvisa da 

regulirebis wesis Sesaxeb~ saqarTvelos kanonis (igive ,,tranportisa da 

komunikaciebis Sesaxeb~ kanoni) me-9 muxlis me-3 punqtis Tanaxmad, 

saqarTvelos prezidentis 2006 wlis 12 oqtombris #599 brZanebulebiT 

damtkicebul iqna _ damoukidebeli erovnuli maregulirebeli organos, 

sajaro samarTlis iuridiuli piris _ saqarTvelos transportis maregu- 

lirebeli erovnuli komisiis debuleba, riTac ganisazRvra komisiis ufle- 

baunarianoba da regulirerebis sfero. 

komisiis Semadgenloba gansazRvruli iyo 5 wevriT,  xolo uflebamo- 
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silebis vada 6 wliT (dauSvebeli iyo komisiis wevris zedized or vadaze 

meti xniT arCeva). komisiis wevrebs Tanamdebobaze niSnavda da Tanamde- 

bobidan anTavisuflebda saqarTvelos prezidenti. amasTan, saqarTvelos 

prezidenti, komisiis wevrTagan erT-erTs niSnavda komisiis Tavmjdomared, 

romlis pasuxismgeblobisa da Tanamdebobidan gadgomisa Tu misi 

uflebamosilebis Sewyvetis sakiTxi gansazRvruli iyo zemoaRniSnuli 

kanoniTa da debulebiT.  

,,transportis sferos marTvisa da regulirebis Sesaxeb~ saqarTvelos 

2007 wlis 30 martis kanoni (114). ramdenadac, ver gaamarTla transportis 

sferoSi Seqmnilma erovnulma maregulirebelma komisiam masze gacemuli 

avansebi da qveyanaSi transportis dargis ganviTarebis xelisSemSlel 

berketad iqca, saqarTvelos prezidentma miiRo gadawyvetileba am sferoSi 

radikaluri reformebis ganxorcielebis Sesaxeb, rac saboloo jamSi 

asaxul iqna ,,transportis sferos marTvisa daregulirebis Sesaxeb~ 

saqarTvelos kanonSi. 

am kanonis miRebiT gauqmebul iqna qveyanaSi manamde moqmedi 

,,transportis sferos saxelmwifo marTvisa da regulirebis wesis Sesaxeb~ 

saqarTvelos 2001 wlis 20 ivlisis kanoni, mis qvemdebare samarTlebriv 

normebTan da Sesabamis aRmasrulebel institutTan erTad. Sesabamisad, 

moxda, saqarTvelos transportis maregulirebeli erovnuli komisiis 

reorganizacia da mis nacvlad Seiqmna ekonomikuri ganviTarebis 

saministros saxelmwifo saqveuwyebo dawesebuleba - erTiani satransporto 

administracia. aRniSnuli administraciis funqciad ganisazRvra transpor- 

tis sferos teqnikuri regulireba, xolo transportis sferos saxelmwifo 

marTvis uflebamosileba gadaeca saqarTvelos ekonomikuri ganviTarebis 

saministros. 

aRniSnulidan gamomdinare naTelia, rom konkurenciis problematikac 

transportis sferoSi saqarTvelos ekonomikuri ganviTarebis saministrosa 

da Sesabamisi administraciis kompetencias warmoadgens. 

VI. ,,wiaRis Sesaxeb~ saqarTvelos kanonis (147) 33-e muxli Seicavs 

sakonkurencio samarTlebriv normas, romlis Tanaxmad akrZalulia 

saqarTvelos saxelmwifo mmarTvelobiTi organoebis, daqvemdebarebuli 
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uwyebebisa da organizaciebis, mmarTvelobis adgilobrivi organoebis 

nebismieri qmedeba, romelic xels uwyobs saxelmwifo an sxva iuridiul da 

fizikur pirTa monopolias wiaRiT sargeblobis sferoSi; akrZalulia 

wiaRiT mosargebleTa infrastruqturiT sargeblobis SezRudva da mxolod 

saqarTvelos parlamentis gadawyvetilebiTaa SesaZlebeli gamocxaddes 

saxelmwifo monopolia garkveuli tipis wiaRiseulis an calkeuli sabados 

damuSavebaze. 

kanonis 21-e muxlis Sesabamisad wiaRiT sargeblobis saxelmwifo 

marTvas da Sesabamisi politikis gatarebas axorcielebs saqarTvelos 

garemosa da bunebrivi resursebis dacvis saministro.  

da bolos, unda aRiniSnos isic, rom sakonkurencio samarTali (anti- 

monopoliuri kanonmdebloba) ara mxolod zemoCamoTvlili kanonebisa da 

sakanomdeblo aqtebisagan Sesdgeba, aramed is Tavis TavSi moicavs mTels 

samoqalaqo kanonmdeblobas, ramdenadac konkurenciis uzrunvelyofa gu- 

lisxmobs aseve iseT samarTlebrivi wesebisa da normebis dacvas, 

rogoricaa arCevanis, xelSekrulebis dadebis Tavisuflebis uzrunvelyofa 

da sxv.  

 

 

3.3 saqarTvelos konkurenciis mTavari organoebi 

 

 

rogorc ukve, am sadisertacio naSromSi araerTxel gavusviT xazi, 

konkurenciuli politikis gatareba, aucilebeli pirobaa sazogadoebaSi 

civilizebuli sabazro urTierTobebis dafuZnebisaTvis. is (konkurencia), 

rogorc sabazro ekonomikis saxelmZRvanelo principi, Cveni sazogadoebis, 

ekonomikuri organizaciis modelis aucilebel komponents warmoadgens. 

gadametebuli ar iqneba Tu vityviT, rom konkurencia aris qveynis demokra-

tiuli ganviTarebis obieqturi safuZveli da demokratiis arseboba 

konkurenciis gareSe faqtobrivad SeuZlebelia. 

amasTan, sabazro urTierTobaTa srulyofis procesSi, aranakleb 

mniSvnelovani roli ganekuTvneba antimonopoliur regulirebas, romlis 
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mTavar daniSnulebas warmoadgens swored, konkurenciis stimulireba, 

gamafrTxilebeli RonisZiebebis gatareba da ekonomikuri procesis monawi- 

leTa kanonsawinaaRmdego qmedebebis aRkveTa, rodesac igi xelyofs jansaRi 

konkurenciuli brZolis meqanizmebs. Sesabamisad, konkurenciis politikis 

praqtikuli realizacia (Sesabamisi aRmasrulebeli organoebis Seqmna) 

nebismier qveyanaSi sakmarisad Riad miuTiTebs am qveynis ekonomikis 

ganviTarebis sxva (ufro maRal) xarisxobriv doneze gadasvlas, rodesac 

gansakuTrebulad mZafrdeba konkurenciuli brZola da ZiriTadi orientiri 

xdeba momxmareblis moTxovnilebis maqsimaluri (efeqtiani da xarisxiani) 

dakmayofileba. Tavis mxriv, cxadia, rom efeqtiani saxelmwifo politikis 

gatareba, ekonomikis demonopolizaciisa da srulfasovani konkurenciuli 

garemos formirebis kuTxiT, warmoadgens qveynis ekonomikuri reformebis 

(sabazro urTierTobebze gardamavali etapis) umniSvnelovanes 

mimarTulebas. 

siaxles ar warmoadgens is garemoeba, rom sawarmoTa Tavisufal 

saqmianobaSi, saxelmwifos mxridan Carevis Cveva, metad sicocxlisunariania. 

Tavis mxriv, efeqtiani saxelmwifo antimonopoliuri politikis gatareba 

da srulfasovani konkurenciuli garemos formireba warmoadgens, sabazro 

urTierTobebze gardamavli etapis umniSvnelovanes faqtors. 

sazogadod, SeiZleba iTqvas, rom arsebobs antimonopoliuri regu- 

lirebis ori umniSvnelovanesi mimarTuleba: 1) normatiuli da 2) organiza- 

ciuli (181, gv. 20). 

normatiuli regulirebis arsi gamoixateba sameurneo saqmianobis 

warmarTvis wesebis normatiul-samarTlebrivi aqtebiT dadgenasa da maTi 

ganxorcielebis kontrolSi. Tavis mxriv, antimonopoliuri regulirebis 

tipiur gamovlinebas warmoadgens saqarTvelos antimonopoliuri 

kanonmdebloba, romelic moicavs, iseT sakonstitucio normebsa da 

sakanonmdeblo aqtebs, romlebic antimonopoliuri mimarTulebis mqone 

wesebs warmoadgenen; maT Soris, centraluri adgili 1996 wlis 26 

seqtembridan 2005 wlis 3 ivnisamde ekava saqarTvelos kanons ,,monopoliuri 

saqmianobisa da konkurenciis Sesaxeb~. swored, am kanonsa da mis 

Sesabamisad miRebul kanonqvemdebare normatiul aqtebs, unda uzrunvel- 
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eyoT saqarTveloSi keTilsindisieri konkurenciis ganviTarebis xelSewyo- 

ba (yovelgvari barierebis moxsna) da administraciul-mbrZanebluri ekono- 

mikidan, efeqtur sabazro ekonomikaze gadasvlis procesis umtkivneulod 

ganxorcieleba. 

Tavis mxriv cxadia, rom keTilsindisieri konkurenciis ganviTarebis 

gareSe, sabazro ekonomika ver CaiTvleboda ufro progresul da 

wingadagmul nabijad gegmiur ekonomikasTan SedarebiT. amitom, antimo- 

nopoliuri kanonmdeblobis ZiriTadi postulati mdgomareobda imaSi, rom 

Tanabari pirobebi Seqmnoda yvela ekonomikur agents da Sesabamisad, 

maqsimalurad yofiliyo daculi, saxelmwifo xelisuflebis organoebisa 

da dominant ekonomikuri agentebis zemoqmedebisagan, zogadad mewarmeTa, 

magram, gansakuTrebiT im mewarmeTa uflebebi, romlebic bazarze pirvelad 

apirebdnen Sesvlas. 

rac Seexeba organizaciul regulirebas, misi arsi mdgomareobs, 

saxelmwifos mier sxvadasxva organizaciuli struqturebis (pirvel rigSi 

antimonopoliuri organos) Seqmnasa da maTTvis Sesabamisi uflebamosi- 

lebebis miniWebaSi, raTa maT SeeZloT, realuri da dadebiTi zemoqmedebis 

moxdena, ekonomikur urTierTobebze da saboloo efeqtianobis uzrunvel- 

yofa. 

 

3.3.1 saqarTvelos saxelmwifo antimonopoliuri samsaxuri 

 

saqarTveloSi konkurenciuli politikis realizaciis moculobis 

zrdis Sesabamisad (konkurenciis politika 1995-2005 ww. moicavda sareklamo 

saqmianobis regulirebis, xolo 1996-2005 ww. momxmarebelTa uflebebis 

dacvis sakiTxebsac), dRis wesrigSi dadga, konkurenciuli (antimono- 

poliuri) politikis aRmasrulebeli organos (1992-1996 wlebSi konkuren- 

ciis politikis gamtarebeli organo saqarTveloSi iyo ekonomikis sami- 

nistros centraluri aparati) statusisa da uflebamosilebis gafarToebis 

sakiTxi, ramac Sesabamisi asaxva hpova ,,monopoliuri saqmianobisa da 

konkurencis Sesaxeb~ saqarTvelos kanonSi, romlis ,,... ganxilvisas 

parlamentis plenalur sxdomaze daisva sakiTxi uwyebrivad damoukidebeli 
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antimonopoliuri organos Seqmnis Taobaze. sakiTxi dadebiTad ver 

gadawyda, Tumca kenWisyris Sedegebi iyo (64-67) ...~ (37). aRniSnuli naTlad 

adasturebs im keTilganwyobas, romelic realurad arsebobda saqarTvelos 

sakanonmdeblo xelisuflebaSi sakonkurencio samarTlis da misi aRmasru- 

lebeli institutis Camoyalibebis procesSi. 

swored, ,,monopoliuri saqmianobisa da konkurenciis Sesaxeb~ 

saqarTvelos kanonis safuZvelze, qveyanaSi sabazro urTierTobebisa da 

konkurenciis ganviTarebis xelSewyobisa da stimulirebis sferoSi erTiani 

saxelmwifo politikis (Sesabamis sasaqonlo bazrebze keTilsindisieri 

konkurenciis principebis dacvisa da ganviTarebis, monopoliuri 

saqmianobisa da arakeTilsindisieri konkurenciis aRkveTis, momxmare- 

belTa uflebebis dacvisa da sareklamo saqmianobis regulirebis) 

warmoebis mizniT, saqarTvelos prezidentis 1996 wlis 28 dekembris #848 

brZanebulebiT miRebul iqna gadawyvetileba saqarTvelos ekonomikuri 

ganviTarebis saministrosTan arsebuli sajaro samarTlis subieqtis 

(SemdegSi ukve saxelmwifo saqveuwyebo dawesebuleba) _ saqarTvelos 

saxelmwifo antimonopoliuri samsaxuris Seqmnis Sesaxeb, romlis ZiriTadi 

amocanebi, funqciebi da uflebamosileba, aseve misi xelmZRvanelebisa da 

TanamSromlebis pasuximgeblobis sakiTxi ganisazRvra zemoaRniSnuli 

kanoniTa da Sesabamisi sakanonmdeblo Tu administraciul-samarTlebrivi 

aqtebiT. samsaxuris debuleba da struqtura damtkicda saqarTvelos 

prezidentis 1997 wlis 14 martis #137 brZanebulebiT (samsaxuris saStato 

ricxovneba ganisazRvra 150 kacis raodenobiT. maT Soris, 65 kaci 

centralur aparatSi, xolo 85 avtonomiuri respublikebisa da mxareebis 

Sesabamis samsaxurebSi). Tumca isic faqtia, rom saboloo jamSi qveyanaSi 

antimonopoliuri kanonmdeblobis ,,... aRsrulebis sakiTxi ... mniSvnelovnad 

CamorCeboda misi samarTlebrivi uzrunvelyofis xarisxs, rac obieqturi 

faqtorebis garda ganpirobebuli iyo subieqturi garemoebebiTac~ (40, gv. 

10). 

kanonisa da debulebis Sesabamisad saxelmwifo antimonopoliuri 

samsaxuris kompetenciad ganisazRvra: 

_ saqarTvelos  sasaqonlo  da  momsaxurebis  bazarze  konkurenciis 
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ganviTarebisaTvis xelsayreli pirobebis Seqmna da maT dacvaze kontrolis 

ganxorcieleba; 

_ monopoliuri saqmianobisa da monopoliuri mdgomareobis borotad 

gamoyenebis aRkveTa; 

_ bunebrivi monopoliebis saqmianobis regulireba; 

_ arakeTilsindisieri konkurenciis Tavidan acilebis mizniT 

winadadebebis SemuSaveba da winaswari RonisZiebebis gatareba; 

_ momxmarebelTa uflebebis dacva da maT dacvaze saxelmwifo 

kontrolis ganxorcieleba; 

_ sareklamo saqmianobis regulireba; 

_ kanonproeqtebisa da normatiuli aqtebis SemuSaveba monopoliuri 

saqmianobis SezRudvis da konkurenciis ganviTarebis, momxmarebelTa 

uflebebis dacvisa da sareklamo saqmianobis sferoebSi; 

_ aRmasrulebeli xelisuflebis organoebisaTvis gansaxilvelad sa- 

valdebulo winadadebebis wardgena konkurenciis ganviTarebisa da monopo- 

liuri saqmianobis SezRudvis RonisZiebaTa gatarebis mizniT; 

_ antimonopoliuri, momxmarebelTa uflebebis dacvis da sareklamo 

sferos kanonmdeblobaTa darRvevis faqtebis ganxilva da Tavisi 

kompetenciis farglebSi Sesabamisi gadawyvetilebis miReba; 

_ TanamSromloba aRmasrulebeli xelisuflebis organoebTan, 

agreTve saerTaSoriso organizaciebTan antimonopoliuri kanonmdeblobisa 

da momxmarebelTa uflebebis dacvis organizaciul-samarTlebrivi, 

teqnikuri da finansuri uzrunvelyofis problemebis gadaWris mizniT. 

garda amisa, antimonopoliuri samsaxuri uflebamosili iyo: 

_ Sesabamisi organos winaSe daeyenebina sakiTxi im organizaciis 

saqmianobis SeCerebis an akrZalvis Sesaxeb, romelic daarRvevda 

antimonopoliur kanonmdeblobas; 

_ moeTxova am kanonis damrRvevi organosaTvis mis mier miRebuli 

kanonsawinaaRmdego gadawyvetilebis gauqmeba; 

_ ekonomikuri agentisaTvis moeTxova am kanonis darRveviT dadebuli 

xelSekrulebis da miRebuli gadawyvetilebis baTilad cnoba; 

_ aseve,  ekonomikuri agentisagan mieRo cnobebi  misi  samarTlebrivi, 
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organizaciuli da sameurneo saqmianobebis Sesaxeb;  

_ gascnoboda ekonomikuri agentis saqmianobasTan dakavSirebul 

masalebs; 

_ sasamarTlos gadawyvetilebis safuZvelze Seemowmebina da amoeRo 

ekonomikuri agentis saqmianobasTan dakavSirebuli dokumentacia; 

_ daeyenebina antimonopoliuri kanonmdeblobis damrRvevi 

Tanamdebobis piris administraciuli an sisxlis samarTlebrivi 

pasuxismgeblobis sakiTxi; 

_ saministroebis, sxva saxelmwifo uwyebebisa da dawesebulebebis, 

teritoriuli erTeulebis aRmasrulebeli organoebisagan moeTxova 

nebismieri, misTvis saWiro informacia; 

_ ganesazRvra sameurneo saqmianobis konkretul sferoSi ekonomikuri 

analizis safuZvelze sasaqonlo-safinanso bazarze ekonomikuri agentis 

wilis zRvruli odenoba da a.S. 

Tavis mxriv, Tu saxelmwifo antimonopoliuri samsaxuri daadgenda 

ekonomikuri agentis mier monopoliuri mdgomareobis borotad gamoyenebis 

faqts, mas SeeZlo daevaldebulebina ekonomikuri agenti aRekveTa arsebuli 

mdgomareoba. amasTan, antimonopoliuri samsaxuris mier Tavisi kompe- 

tenciis farglebSi miRebuli gadawyvetileba savaldebulo iyo Sesasru- 

leblad rogorc ekonomikuri agentisaTvis, aseve Sesabamisi saxelmwifo 

organosaTvis. 

,,monopoliuri saqmianobisa da konkurenciis Sesaxeb~ saqarTvelos 

kanonis me-17 muxlis Tanaxmad, antimonopoliuri samsaxuris ufross 

ekonomikis ministris wardginebiT Tanamdebobaze niSnavda da Tanamdebo- 

bidan anTavisuflebda saqarTvelos prezidenti. Sesabamisad, samsaxuri 

angariSvaldebuli iyo (muxli 26) qveynis prezidentis winaSe, rac 

garkveulwilad samsaxuris damoukideblobisa da mis saqmianobaSi 

Caurevlobis garants warmoadgenda (Tavis mxriv, samsaxuris ufrosi iyo 

personalurad pasuximgebeli samsaxurze delegirebuli uflebamosilebebis 

aRsrulebaze).  

saqarTvelos saxelmwifo antimonopoliur samsaxurs, mTeli misi 

arsebobis manZilze (1997-2005 ww.) xelmZRvanelobda 8 ufrosi/ufrosis 
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movaleobis Semsrulebeli (maT Soris, 7 profesiiT iyo ekonomisti da 1 

iuristi). kerZod _  vaJa maisuraZe (28.12.96 wlidan – 2000 wlis maisi), 

giorgi isakaZe (2000 wlis maisi - 2001 wlis aprili), genadi malazonia (2001 

wlis maisi – ivlisi), slava fetelava (samsaxuris ufrosis movaleobis 

Semsrulebeli 2001 wlis agvisto – oqtomberi, 2003 wlis dekemberi, 2004 

wlis aprili _  maisi), armaz TavaZe (2001 wlis oqtomberi _ 2003 wlis 

dekemberi), aleqsandre ratiSvili (2003 wlis dekemberi –  2004 wlis 

aprili), ilia zaqariaZe (samsaxuris ufrosis movaleobis Semsrulebeli 

2004 wlis maisi _ ivlisi), emzar jgerenaia (samsaxuris ufrosis 

movaleobis Semsrulebeli 2004 wlis ivlisi _ 2005 wlis agvisto). amasTan, 

miuxedavad antimonopoliuri samsaxuris xelmZRvanelTa xSiri cvlisa erTi 

ram SeiZleba erTmniSvnelovnad iTqvas, rom ,,saerTaSoriso praqtikaSi 

damkvidrebuli normebis Tanaxmad, antimonopoliuri samsaxuri arasodes 

yofila asocirebuli ama Tu im politikur ZalasTan, maT Soris, arc 

saxelisuflebo umravlesobasTan, arc arasodes sargeblobda ama Tu im 

politikuri Zalis lobirebiT ... ~(37). 

Tavis mxriv, saqarTvelos saxelmwifo antimonopoliurma samsaxurma 

Camoyalibebis pirvelive dRidan daiwyo, samsaxuris (rogorc centraluri 

aparatis aseve regionaluri antimonopoliuri samsaxurebis) formirebis 

organizaciuli, meTodologiuri da analitikuri uzrunvelyofis samu- 

Saoebis ganxorcieleba. Sesabamisad, 1996-2000 wlebSi Seiqmna konkurenciisa 

da momxmarebelTa uflebebis dacvis samarTlebrivi safuZvlebi, romlis 

Semdgomi (umniSvnelo) srulyofa (zog SemTxvevebSi ki ukan daxeva) momdev- 

no wlebSi  mdinareobda. amave periodSi, samsaxuri axorcielebda konkre- 

tuli sasaqonlo bazrebis analizs, raTa mieRo informacia bazris 

koniunqturis, am bazrebze arsebuli konkurentuli garemos Sefasebisa da 

maTSi dominanti (monopolisti) ekonomikuri agentebis gamovlenis kuTxiT 

(ufro detalurad ixileT sadisertacio naSromis 3.1 paragrafi). 

amasTan, mniSvnelovania aRiniSnos is garemoeba, rom yovelwliurad 

matulobda antimonopoliur, momxmarebelTa uflebebis dacvisa da 

reklamis sferoSi arsebuli kanonmdeblobis mimarT ekonomikur agentTa da 

mosaxleobis interesi. Sesabamisad, izrdeboda am ukanasknelTa ndoba 
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antimonopoliuri samsaxurisadmi, razec naTlad metyvelebs antimonopo- 

liuri samsaxuris centralur aparatsa da mis teritoriul samsaxurebSi 

daxmarebis miRebis imediT Semosuli gancxadebebis, saCivrebisa da 

momarTvebis raodenobis zrda. kerZod, marto ,,antimonopoliuri samsaxuris 

centralur aparatSi weliwadSi Semodioda daaxloebiT 2500-3000 da 

gadioda daaxloebiT 1500-2200 korespodencia (daskvna_analizi, saeqsperto 

Sefaseba, egzavneboda winadadebebi saqarTvelos prezidentsa da saxelmwi- 

fo ministrs calkeuli problemebis gadawyvetis Taobaze, aseve eqspertizas 

gadioda ekonomikis saministros mier gamogzavnili konkretuli sakiTxebi, 

maT Soris, kanonproeqtebi)~ (126). aseve uamravi gancxadeba Semodioda 

ekonomikuri agentebisa da konkretuli moqalaqeebisagan, romelTa 

umetesoba maTi uflebebis Selaxvis (konkurenciis wesebisa da momxmare- 

belTa uflebebis darRveva) faqtebis Seswavlasa da Sesabamisi gadawyveti- 

lebebis miRebas iTxovdnen samsaxurisagan.  

aRsaniSnavia, rom qveyanaSi demonopolizaciisa da winaswari 

saxelmwifo kontrolis RonisZiebebi bevrad ufro aqtiur xasiaTs ata- 

rebda 1995 wlamdel periodSi, rodesac intensiurad mimdinareobda 

saxelmwifo sawarmoTa bazaze koncernebis, asociaciebis, saaqcio sazoga- 

doebebisa da sxva saxis samewarmeo struqturebis Seqmnis procesebi. Sesaba- 

misad, im periodSi saqarTveloSi moqmedi kanonmdebloba iTvaliswinebda 

antimonopoliur saeqsperto daskvnas sawarmoTa saregistracio dokumente- 

bis CamonaTvalSi, rac mniSvnelovnad amaRlebda winaswari antimonopo- 

liuri kontrolis meqanizmebs. mogvianebiT (1996 wlidan), winaswari antimo- 

nopoliuri kontrolis saxelmwifo meqanizmebi marTalia Sesustda, magram 

mainc arsebobda (ufro detalurad ixileT sadisertacio naSromi 3.2.1 

paragrafi), romlis farglebSi, saxelmwifo antimonopoliuri samsaxuri 

sistematiurad swavlobda kompaniaTa Serwymisa da gaerTianebis proeqtebs, 

aanalizebda mosalodnel SerwymaTa rogorc pozitiur aseve negatiur 

Sedegebs da kompetenciis farglebSi Rebulobda konkretul gadawyveti- 

lebebs. sxva sityvebiT rom vTqvaT, antimonopoliuri samsaxuri axor- 

cielebda kontrols sawarmoTa Serwymis, reorganizaciis, gaerTianebisa da 

privatizaciis (saprivatizacio da satendero pirobebis eqspertiza) proce- 
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sebze. e.i axorcielebda am procesebis winaswar antimonopoliur 

kontrols. 

amasTan faqtia, rom antimonopoliuri kontrolis es mimarTuleba, 

rogorc bazris monopolizebis Tavidan acilebis efeqtiani saSualeba, 

mudmiv srulyofasa da daxvewas saWiroebda (kontrolis meqanizmebis 

efeqtianobis amaRlebis kuTxiT). gansakuTrebiT aucilebeli iyo kanonis im 

debulebaTa srulyofa, romelic mxolod monopoliuri mdgomareobis mqone 

ekonomikur agentze vrceldeboda, rac samwuxarod, kanonis gauqmebamde ar 

ganxorcielebula. Tumca, amas xeli ar SeuSlia saxelmwifo 

antimonopoliuri samsaxurisaTvis, winaswari uaryofiTi saeqsperto daskvna 

(gasuli saaukunis 90-ian wlebSi) gaeca s/s ,,ei-i-es Telasis~ saxelze, 

romelic apirebda dedaqalaqis gazis gamanawilebeli kompaniis 

privatizebas. kerZod, antimonopoliuri samsaxuris mier, dedaqalaqis 

eleqtro da gazis gamanawilebeli (urTierTCanacvlebadi saqonlis 

gamanawilebeli) kompaniebis gaerTianeba (Serwyma) miCneul iqna ra 

konkurenciis SemzRudav (horizontaluri integracia) gadawyvetilebad, 

gacemul iqna gaerTianebis sawinaaRmdego daskvna. 

analogiurad, 2001-2002 wlebSi saxelmwifo antimonopoliuri 

samsaxuri gamovida s/s ,,saqarTvelos eleqtrokavSiri~-sa da S.p.s. 

,,telekomi~-s (im periodSi erTaderTi saerTaSoriso operatori, romelic 

iyo momgebiani saxelmwifo sawarmo) erT lotad privatizaciis winaaRmdeg, 

radganac, miCneul iqna, rom es gamoiwvevda, qveynis komunikaciebis bazris 

am ori giganti kompaniis vertikalur inegracias (adgilobrivi satelefono 

qseli, saerTaSoriso saubrebi), Sedegad ki moxdeboda bazris sruli 

monopolizireba da SeizRudeboda konkurencia. mogvianebiT, ,,samsaxuris 

mier, aseve ganxilul iqna s.s ,,Tbilgazi~-s kompania ,,iteras“ mier SesaZlo 

privatizebis sakiTxi ... daskvna waredgina saqarTvelos saxelmwifo qonebis 

marTvis saministrosa da sxva Sesabamis saxelmwifo organoebs. daskvnaSi 

miTiTebul iqna savaldebulod gasaTvaliswinebeli winaswari RonisZiebebi, 

romelTa gatarebac, privatizebis Semdgom maqsimalurad Seuwyobda xels 

saxelmwifosa da momxmarebelTa interesebis dacvas~ (124, gv. 26-27). 

zemoaRniSnulidan gamomdinare, zogadad SeiZleba iTqvas, rom momxma- 
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rebelTa da mewarmeTa uflebebis dacvis uzrunvelsayofad saxelmwifo 

antimonopoliuri samsaxuri sistematiurad axorcielebda winaswar 

saxelmwifo kontrols, gamafrTxilebel da aRmkveT RonisZiebebs. amasTan, 

antimonopoliuri samsaxuris saqmianobaSi gansakuTrebuli adgili ekava 

bazris funqcionirebasTan dakavSirebuli normatiuli aqtebis antimonopo- 

liur eqspertizas, riTac Tavidan iqna acilebuli mravali konkurenciis 

SemzRudavi, agreTve momxmarebelTa uflebebis Semlaxavi normatiuli aqtis 

miReba. sistematiuri xasiaTi hqonda agreTve, kontrols monopolisti 

ekonomikuri agentebis sabazro qcevaze, maT mier dominirebuli mdgoma- 

reobis borotad gamoyenebis faqtebis Tavidan acilebis mizniT. 

antimonopoliuri samsaxuris mier Catarebuli eqspertizis 

(konkretuli saCivrebis safuZvelze) Sedegad gamovlenil da aRkveTil iqna 

aRmasrulebeli xelisuflebis da TviTmmarTvelobis adgilobrivi 

organoebis mier calkeuli ekonomikuri agentebisaTvis SeRavaTebisa da 

upiratesobebis miniWebis (Sesabamisad sxva ekonomikuri agentis 

diskriminaciis) aTeulobiT faqti. sistematiurad xorcieldeboda 

kontroli monopolisti ekonomikuri agentebisa da bunebrivi monopoliebis 

subieqtebis sabazro qcevaze, maTi mxridan mdgomareobis borotad 

gamoyenebis faqtebis Tavidan acilebis, gamovlenisa da aRkveTis mizniT. 

mudmivi analizis sagani iyo, maTi saqmianobis maxasiaTeblebi, maT Soris, 

momxmareblebTan gaformebuli xelSekrulebis pirobebi (ufro detalurad 

ixileT sadisertacio naSromis 3.1 paragrafi). 

gansakuTrebuli yuradReba eqceoda saTbob-energetikis sferoSi 

arsebuli problemebis Seswavlasa da maTi gadawyvetis gzebis Ziebas. 

seriozuli kvlevis sagani iyo energomatareblebis fasebi da am sferoSi 

momxmarebelTa dacvasTan dakavSirebuli problemebi (maT Soris, satarifo 

politika 2003 wlamde). ramdenadac, energetikis sferoSi marTebuli 

faswarmoqmnis (konkurenciuli garemos) meqanizmis formireba iyo (reformi- 

rebis periodSi) qveynis ekonomikisa da socialuri politikis erT-erTi 

ZiriTadi rgoli, imdenad, saxelmwifo antimonopoliuri samsaxuris 

saqmianobis yuradRebis centrSi (mudmivad) iyo am sferoSi mimdinare 

procesebi. samsaxuri operatiulad exmianeboda da mkacr oponirebas uwevda 
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dargis maregulirebeli komisiis TiToeul gadawyvetilebas eleqtro- 

energiis tarifis momatebasTan Tu sxva sakiTxebTan dakavSirebiT. ufro 

metic, rogorc saxelmwifo antimonopoliuri samsaxuris saarqivo 

masalebidan Cans, samsaxuris 2002 wlis 15 agvistos mimarTvis safuZvelze 

saqarTvelos iusticiis saministros mier SeCerebul iqna ,,q. TbilisSi 1 

kvt.sT. eleqtroenergiis safasuris (tarifis) 12.4 TeTridan 13.7 TeTramde 

gazrdis Taobaze~ _ energetikis maregulirebeli erovnuli komisiis 

(13.08.02 w.) gadawyvetilebis registraciis procesi. Sesabamisad, iusticiis 

saministrom mizanSewonilad miiCnia (gaiziara antimonopoliuri samsaxuris 

pozicia), rom monopoliuri mdgomareobis mqone ekonomikuri agentis (s/s 

,,ei-i-es Telasi~) mier momsaxurebis fasis gazrdis Taobaze komisiaSi 

Setanil ganacxads Catareboda antimonopoliuri eqspertiza. 

rogorc ganxilul saqmeTa sruqtura gviCvenebs, ufro xSiri iyo ,,mo- 

nopoliuri saqmianobisa da konkurenciis Sesaxeb~ saqarTvelos kanonis me-

13 muxlis darRvevis, kerZod, ki monopoliuri mdgomareobis borotad gamo- 

yenebis SemTxvevebi, rac gamoixateboda dominirebuli (monopoliuri) mdgo- 

mareobis mqone agentTa mxridan kontragentisaTvis saxelSekrulebo piro- 

bebis Tavs moxvevaSi an momsaxurebis gawevaSi damatebiTi pirobebiT, momxma- 

rebelTa mimarT diskriminaciuli politikis gatarebaSi da Tavisufali (sa- 

xelSekrulebo)fasebis gamoyenebaSi im momsaxurebisa da saqonlis realize- 

bis SemTxvevebSi, romelTa fasic gansazRvruli iyo normatiuli aqtebiT. 

amasTan, Sesabamis sasaqonlo bazrebze darRvevebis gamovlenis mizniT 

sistematiurad xorcieldeboda sasaqonlo da momsaxurebis bazrebis 

monitoringisa da analizis samuSaoebi. samsaxuris mier Seswavlil iqna 

aTeulobiT sasaqonlo bazari (ufro detalurad ixileT sadisertacio 

naSromis 3.1 paragrafi). garda amisa, yovelwliurad xdeboda aTeulobiT 

konkurenciis SezRudvis (aRkveTis) sakiTxze konkretuli gancxadebebis 

ganxilva. saWiroebis SemTxvevebSi, zogadi administraciuli kodeqsis 

Sesabamisad, ewyoboda saqmeTa mosmenebi dainteresebuli mxareebis 

monawileobiT da xdeboda saboloo gadawyvetilebebis miReba. 

sabolood SeiZleba iTqvas, rom antimonopoliuri, momxmarebelTa 

uflebebis dacvisa da reklamis Sesaxeb kanonmdeblobaTa Sesrulebis 
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uzrunvelsayofad Catarebuli Semowmebebis da Semosuli saCivrebis 

Seswavlis Sedegad gamovlenili darRvevebis aRkveTis mizniT saxelmwifo 

antimonopoliuri samsaxurisa da misi regionaluri organoebis mier 1997-

2005 wlebSi gaweul iqna Semdegi moculobis samuSao: 

1997 wels ZiriTadad mimdinareobda saxelmwifo antimonopoliuri 

samsaxuris centraluri aparatisa da misi regionaluri samsaxurebis 

Camoyalibebis procesi (antimonopoliuri regulirebis ZiriTadi samarT- 

lebrivi normebis SemuSaveba, maTi miRebis organizeba da am yovelivesTan 

mimarTebiT farTo sazogadoebis informirebuloba);  

1998 wels antimonopoliuri samsaxuris mier miweriloba gaegzavna 

1200-ze met ekonomikur agents, maTi samewarmeo saqmianobis qveyanaSi moqmed 

antimonopoliur kanonmdeblobasTan (gansakuTrebiT sareklamo samianobis 

momwesrigebel normebTan) SesabamisobaSi moyvanis mizniT, saidanac dajari- 

mebul iqna orasze meti mewarme subieqti (danarCenebis mier Sesrulebul 

iqna miweriloba). biujetis sasargeblod kanonis damrRvev mewarmeebs 

daekisraT daaxloebiT 50 aTasi laris jarima. sasamarTloSi gadacemul 

iqna ocamde saqme. momxmarebelTagan Semosuli iyo asze meti saCivari, 

romlebSic dasmul problemaTa umetesoba mowesrigebul iqna antimono- 

poliuri samsaxuris Carevis Sedegad;  

1999 wels ganxilul iqna 800-mde saqme, Sedgenili iqna da sasa- 

marTloebSi gadaigzavna 400-ze meti administraciuli samarTaldarRvevis 

oqmi. 220-mde ekonomikur agents biujetis sasargeblod daekisra admi- 

nistraciuli saxdeli 75 aTasi laris odenobiT. aseve 130-mde saqme 

sasamarTlo ganxilvis procesSi iyo;  

2000 wels  miweriloba gaukeTdaT  350-mde mewarme subieqts, 500-ze 

meti administraciul-samarTaldarRvevaTa oqmi iqna Sedgenili, saidanac 

Sesabamis raionul sasamarTloebs gadaegzavna gansaxilvelad 357 saqme. 

biujetis sasargeblod kanondamrRvev ekonomikur agentebs daericxaT 130 

aTasi lari; momxmarebelTagan Semosuli iyo 70-ze meti saCivari, romelTa 

umetesoba gadawyvetil iqna;  

2001 wels miweriloba darRvevebis aRmofxvris konkretuli vadis 

miTiTebiT gaegzavna 212 ekonomikur agents, administraciul-samarTal- 
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darRvevaTa oqmi Sedgenil iqna 697 subieqtis mimarT, saidanac 229 oqmi 

gadaegzavna Sesabamis raionul sasamarTloebs, xolo sxva danarCenze 

moxda Tanxis nebayoflobiTi gadaxda. samsaxuris mier Sedgenili 

samarTaldarRvevebis oqmebis safuZvelze saxelmwifo biujetis 

sasargeblod samarTaldarRvevebs daericxaT 71 760 lari. centralur 

aparatSi Semovida momxmarebelTa 100-ze meti saCivari, saidanac 59 exeboda 

,,ei-i-es Telasis~ momsaxurebas, 20 gazmomaragebis sakiTxebs, 15 kavSirgabmu- 

lobis sferos, 5 wyalmomaragebaSi arsebul problemebs. amasTan, 

gazmomaragebisa da wyalmomaragebis sakiTxebze Semosuli saCivrebi iyo 

koleqtiuri da gamoxatavda aseulobiT moqalaqeTa interesebs. saCivarSi 

motanili sakiTxebis ZiriTadi nawili dakmayofilda samsaxuris Carevis 

Sedegad;  

2002 wels antimonopoliurma samsaxurma 500-ze met obieqtSi Caatara 

Semowmeba, administraciul-samarTaldarRvevaTa oqmi Sedgenil iqna 100-mde 

subieqtis mimarT, romelTa mimarT saboloo jamSi biujetis sasargeblod 

dakisrebul iqna daaxloebiT 50 aTasamde lari; ganxilul iqna moqalaqeTa 

20-ze meti gancxadeba. aseulobiT momxmarebels gaewia satelefono 

konsultacia keTilsindisieri konkurenciis, momxmarebelTa uflebebis 

dacvisa da sareklamo saqmianobis regulirebis sakiTxebze;  

2003 wels antimonopoliuri kanonmdeblobis moTxovnaTa dacvis 

kuTxiT Semowmeba Catarda 380-mde obieqtSi, administraciul-samarTal- 

darRvevaTa oqmi Sedgenil iqna 150 subieqtis mimarT, saidanac 60-ze meti 

saqme gadaeca Sesabamis raionul sasamarTloebs. biujetis sasargeblod 

daricxul iqna 40 aTas larze meti; aseulobiT momxmarebels gaewia sate- 

lefono konsultacia, romelTa umetesoba exeboda importuli saqonlis 

qarTul enaze niSandebis kuTxiT ,,momxmarebelTa uflebebis dacvis 

Sesaxeb~ saqarTvelos kanonSi 2002 wlis bolos Setanil cvlilebebs;  

2004 wels saxelmwifo antimonopoliuri samsaxuris mier 

arakeTilsindisieri konkurenciisa da arasaTanado reklamis, aseve 

momxmarebelTa uflebebis Selaxvis faqtebis gamovlenisa da aRkveTis 

kuTxiT konkretuli saCivrebis safuZvelze Seswavlil (Semowmda) iqna 

ocamde saqme. amasTan, ZiriTadad grZeldeboda adre dawyebuli sasamarTlo 
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davebis ganxilva da sakonsultacio momsaxureobebis gaweva antimono- 

poliuri regulirebis, momxmarebelTa uflebebis dacvisa da sareklamo 

saqmianobaTa regulirebis sferoSi;  

2005 wels momxmarebelTa uflebebis dacvisa da sareklamo 

saqmianobis maregulirebeli samarTlebrivi normebis farglebSi, saxelmwi- 

fo antimonopoliuri samsaxuris mier konkretuli saCivrebidan gamomdi- 

nare, Semowmebul iqna sul ramodenime ekonomikuri agentis saqmianoba. 

amasTan, am periodSi dasrulda saxelmwifo antimonopoliuri samsaxuris 

likvidaciis procesi. Sesabamisad, 2005 wlis meore naxevridan am 

mimarTulebiT muSaoba ar gagrZelebula, radganac axladSeqmnili Tavisu- 

fali vaWrobisa da konkurenciis saagentos (Seiqmna 2005 wlis 23 agvistos 

ekonomikuri ganviTarebis ministris brZanebiT) kompetencidan gamosuli iyo 

momxmarebelTa uflebebis dacvasa da sareklamo saqmianobaze zedamxedve- 

lobis funqciebi. amasTan, axali CarCo sakonkurencio samarTali ukve ar 

moicavda ekonomikur agentTa mxridan miRebuli konkurenciis SemzRudavi 

gadawyvetilebebis gamovlenisa da aRkveTis meqanizmebs. aRniSnulidan 

gamomdinare, Tavisufali vaWrobisa da konkurenciis saagentos, konkuren- 

ciis SemzRudavi da Tavisufali vaWrobis xelisSemSleli garemoebebi 

dRemde ar gamouvlenia miwerilobis (kanondarRvevis gamosworebis da- 

valdebuleba) gagzavnisa da/an administraciul-samarTaldarRvevaTa oqmis 

Sedgenis doneze (ufro detalurad ixileT sadisertacio naSromis 3.3.2 

paragrafi).  

 yovelive zemoTqmulidan gamomdinare, erTmniSvnelovnad SeiZleba 

iTqvas, rom saqarTvelos saxelmwifo antimonopoliuri samsaxuris mier 

Camoyalibebidan likvidaciamde gamovlenil da aRkveTil iqna dominire- 

buli (monopoliuri) mdgomareobis mqone ekonomikuri agentebisa da 

aRmasrulebeli xelisuflebis (centraluri da adgilobrivi) organoebis 

mxridan mewarmeTa Seviwroebis, diskriminaciis da momxmarebelTa 

uflebebis Selaxvis aTeulobiT faqti, romelTa Soris, gansakuTrebiT 

aRsaniSnavi da gamosayofia iseTi precendentuli da gaxmaurebuli saqmeebi 

rogoricaa:  

 _  q. belcis (moldaveTi)  Rvinis qarxnisaTvis qarTuli samarko Rvi- 
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noebis sasaqonlo niSnebis gamoyenebis eqskluziuri uflebis miniWebis 

Taobaze (126). 

konkretulad _ saqarTvelos sagareo saqmeTa saministros mimarTvis 

safuZvelze (11.02.98 w. #5-07/455 werili) saqarTvelos saxelmwifo antimono-

poliurma samsaxurma Seiswavla departament ,,samtrestsa~ da q. belcis 

Rvinis qarxanas Soris 1997 wlis 31 ivliss dadebuli erTwliani 

xelSekrulebis (#75) antimonopoliur kanonmdeblobasTan Sesabamisobis 

sakiTxi da miiCnia, rom q. belcis Rvinis qarxnisaTvis qarTuli samarko 

Rvinoebis (,,xvanWkara~, ,,qinZmarauli~) warmoebaze eqskluziuri uflebebis 

miniWeba kanonsawinaaRmdego qmedebas warmoadgenda (ewinaaRmdegeboda 

,,monopoliuri saqmianobisa da konkurenciis Sesaxeb~ saqarTvelos kanonis 

me-10 muxls). Sesabamisad, saxelmwifo antimonopoliurma samsaxurma 

,,monopoliuri saqmianobisa da konkurenciis Sesaxeb~ saqarTvelos kanonis 

21-e muxlis Tanaxmad, Tavisi uflebamosilebis farglebSi, saqarTvelos 

soflis meurneobisa da sursaTis saministros mevenaxeobisa da meRvineobis 

saxelmwifo regulirebis departament ,,samtrests~ gaugzavna miweriloba 

(23.03.98 w. #2-2/30) moTxovniT _ gaeuqmebina q. belcis Rvino-koniakis 

qarxanasTan gaformebuli xelSekruleba #75.  

departament ,,samtrestma~ gaasaCivra antimonopoliuri samsaxuris 

miweriloba da sarCeli Seitana q. Tbilisis mTawmindis raionul sasa- 

marTloSi saxelmwifo antimonopoliuri samsaxuris miwerilobis gauqmebis 

moTxovniT, rac daakmayofila pirveli instanciis sasamarTlom (saqme 

#2/646) Tavisi 1998 wlis 27 aprilis gadawyvetilebiT. procesi aseve waago 

antimonopoliurma samsaxurma meore instanciis sasamarTloSi. Tumca, 

sabolood procesi saqarTvelos uzenaes sasamarTloSi dasrulda 

saxelmwifo  antimonopoliuri samsaxuris mogebiT 1999 wlis 29 ianvars. 

_ saaviacio momsaxurebis (mgzavrTa gadayvanis) bazarze 

konkurenciuli garemos Sefaseba da Sesabamisi rekomendaciebis miwodeba 

mTavrobisaTvis (126). 

konkretulad – saqarTvelos saxelmwifo antimonopoliuma samsaxurma 

erT-erTi ucxouri avia-kompaniisa (09.08.02w. weriliT iTxovda saaviacio 

momsaxurebis sferoSi mgzavrTa gadayvanis bazarze konkurenciis 
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SezRudvis faqtebis Sewavlas) da adgilobrivi mewarme subieqtis (23.07.02 w. 

weriliT iTxovda, ucxouri, bazarze Semosvlis survilis mqone kompaniis 

mxridan mgzavrTa gadayvanis bazarze SemoTavazebuli tarifis dempinguro- 

bis garkvevas) konkretuli werilebis (saCivrebis) safuZvelze daiwyo 

saqarTveloSi mgzavrTa aviagadazidvebis bazarze arakeTilsindisieri 

konkurenciis SesaZlo gamovlinebis faqtebis Seswavla da moamzada 

dokumenti (daskvna) _ ,,saqarTvelos samoqalaqo aviaciis bazari (konku- 

rentuli garemos Sefaseba – problemebi, perspeqtivebi)~, sadac warmoCe- 

nilia am bazarze arsebuli problemebi da SeTavazebulia mTavrobisaTvis 

maTi gadaWris konkretuli winadadebebi. 

sabolood, saxelmwifo antimonopoliurma samsaxurma analizis (maT 

Soris gamokiTxvis) Sedegebidan gamomdidan daaskvna, rom saqarTveloSi 

mgzavrTa aviagadazidvebis bazari xasiaTdeboda monopolizaciis maRali 

xarisxiT, rac Tavis mxriv iwvevda am bazris arakonkurentunarianobas da 

warmoSobda axali ekonomikuri agentebisaTvis masSi SeRwevis dausabu- 

Tebel barierebs.  

swored, am dausabuTebeli barierebis aRmofxvrisa da Sesabamisad, 

mgzavrTa aviagadazidvebis bazarze arakeTilsindisieri konkurenciis 

faqtebis aRkveTis moTxovniT, antimonopoliurma samsaxurma 2002 wlis 5 

setembers miweriloba (#3-2/164-1238) gaugzavna saqarTvelos samoqalaqo 

aviaciis administracias, romelic emyareboda rogorc saqarTvelos, aseve 

amierkavkasiis da sxva mezobeli qveynebis aviabazrebze arsebul konku- 

renciul garemos da faqtobrivad moqmedi tarifebis monitoringis 

Sedegebs. 

samoqalaqo aviaciis administraciis mxridan miwerilobis pirobebis 

Seusruleblobis Semdeg, saxelmwifo antimonopoliurma samsaxurma 

,,monopoliuri saqmianobisa da konkurenciis Sesaxeb~ saqarTvelos kanonis 

me-10 muxlis ,,b~ da ,,g~ punqtebis, me-20 muxlis ,,T~ punqtisa da 24-e muxlis 

moTxovnaTa Sesabamisad, saqarTvelos transportisa da komunikaciebis sami- 

nistros (samoqalaqo aviaciis administraciis zemdgom saxelmwifo orga- 

nos) gaugzavna miweriloba, romlis Tanaxmad, ukve saministro iqna 

davaldebulebuli gadaexeda calkeuli (konkretuli) sakiTxebisaTvis. 
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aseve, SeTavazebul iqna sarekomendacio punqti _ Sesabamis uwyebebTan 

erTad SeemuSavebinaT saqarTvelos aviabazris perspeqtiuli ganviTarebis 

programa.  

sabolood, saxelmwifo antimonopoliuri samsaxuris mier rogorc 

samoqalaqo aviaciis administraciis, aseve saqarTvelos transportisa da 

komunikaciebis saministros saxelze wardgenili miwerilobebi (miweri- 

lobiT dasmuli sakiTxebis umetesoba) faqtobrivad Seusrulebeli darCa. 

yovel SemTxvevaSi, miwerilobiT gaTvaliswinebuli pirobebis Sesrulebis 

mimdinareobis Taobaze, samsaxurs aranairi informacia ar miuRia (saarqivo 

masalebSi amaze informacia ver iqna moZiebuli), rac imis maCvenebelia, rom 

qveyanaSi konkurenciuli politikis realizacias hqonda garkveuli xarve- 

zebi, romelic mogvianebiT erTiani antimonopoliuri politikis rRveviTa 

da mis calkeul dargobriv WrilSi gadanawilebiT dasrulda 2002 wlis 

bolos. 

_ dazRvevis bazarze konkurentuli garemos Sefaseba da am bazarze 

moqmedi dominirebuli mdgomareobis mqone ekonomikuri agentis sabazro 

qcevis wesebis Seswavla da konkretuli RonisZiebebis dasaxva (126). 

konkretulad _ sadazRvevo bazris mniSvnelobidan gamomdinare, 

saqarTvelos saxelmwifo antimonopoliuri samsaxuri, konkurenciuli 

garemos Sefasebis da dazRvevis bazarze ZiriTadi tendenciebis gamokveTis 

mizniT, mudmivad axorcielebda dakvirvebas am bazarze mimdinare 

procesebze. 

amasTan, sadaos ar warmoadgens is garemoeba, rom bazarze konkuren- 

ciuli garemos SefasebisaTvis aucilebelia winaswar iqnas gansazRvruli 

Sesabamisi bazari (bazris sazRvrebi). kerZod, is, Tu ramdenadaa 

Canacvlebadi konkretul sasaqonlo bazarze miwodebuli saqoneli, an 

gaweuli momsaxureba. aRniSnulidan gamomdinare, eqspertizis safuZvelze 

saxelmwifo antimonopoliuri samsaxuris mier miCneul iqna, rom 

sadazRvevo momsaxurebis calkeuli saxeebi unda ganxiluliyo rogorc 

calkeuli sasaqonlo bazari, vinaidan sadazRvevo momsaxurebis saxeebi ar 

SeiZleba urTierTCanacvlebad saqonlad (momsaxurebad) iyos miCneuli. 

rogorc praqtikam  (samsaxurSi Sesuli konkretuli saCivrebi)  aCvena, 
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sadazRvevo bazrebidan yvelaze xSirad ,,avtomototransportis mflobelTa 

samoqalaqo pasuxismgeblobis savaldebulo daRvevis bazarze~ hqonda 

adgili arakeTilsindisieri konkurenciis gamovlenis faqtebs. am bazarze, 

sadazRvevo saqmianobasTan mimarTebiT, qveyanaSi arsebul problemebTan 

dakavSirebiT, saxelmwifo antimonopoliur samsaxurSi kerZo samarTlis 

iuridiuli pirebis mier Semotanili iyo araerTi gancxadeba (saCivari), 

romlebic samsaxuris aqtiuri Carevis Semdeg mowesrigebul iqna. 

garda amisa, ,,avtomototransportis mflobelTa samoqalaqo pasu- 

xismgeblobis savaldebulo dazRvevis bazarze~ adgili hqonda iseT 

precendentul faqts, rogoricaa _ erT-erTi monopoliuri mdgomareobis 

mqone sadazRvevo kompaniis mier (2002 wlis 25 noembridan 2003 wlis 7 

ianvramdel periodSi) dazRvevis polisebis kanoniT dadgenili 

Rirebulebis 10%-is farglebSi SeTavazebas momxmareblisaTvis.  

warmoWrili problemis arsSi srulyofilad CawvdomisaTvis, 

aucilebeli iyo am bazarze zogadad arsebuli yvela sadao sakiTxis 

gaazreba da misgan gamomdinare, monopoliuri mdgomareobis mqone ekono- 

mikuri agentis konkretuli qmedebis antimonopoliur kanonmdeblobasTan 

mimarTebis sakiTxis garkveva, risi miRweva Sesabamis saxelmwifo 

organoebTan saTanado konsultaciebis gareSe SeuZlebeli iyo. Sesabamisad, 

saxelmwifo antimonopoliuri samsaxuris mier (am sakiTxis saboloo 

SefasebisaTvis) mizanSewonilad iqna miCneuli, uwyebaTaSoriso doneze 

momxdariyo avtomototransportis mflobelTa samoqalaqo pasuxismgeblo- 

bis savaldebulo dazRvevis bazarze arsebuli mdgomareobis Seswavla 

(antimonopoliuri samsaxuris ufrosis 2003 wlis 28 Tebervlis #1/17 

brZanebiT Seiqmna uwyebaTaSorisi komisia _ saxelmwifo antimonopoliuri 

samsaxuris (Tavmjdomare), saxelmwifo kancelariis, dazRvevis saxelmwifo 

zedamxedvelobis samsaxuris, Sinagan saqmeTa saministros, saxelmwifo 

Sesyidvebis saagentosa da fasebis saxelmwifo inspeqciis pasuxismgebeli 

pirebisa da damoukidebel eqspertTa monawileobiT).  

saxelmwifo antimonopoliurma samsaxurma mis xelT arsebuli (maT 

Soris, komisiis wevrTagan miRebuli masalebi da rekomendaciebi) masalebis 

gaanalizebis safuZvelze moamzada dokumenti _ ,,saqarTvelos sadazRvevo 
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bazari~/konkurentuli garemos Sefaseba/, sadac xazgasmulia, rom 2002 wlis 

bolos monopoliuri mdgomareobis mqone sadazRvevo kompaniis mier avtomo-

totransportis mflobelTa samoqalaqo pasuxismgeblobis savaldebulo 

dazRvevis bazarze ganxorcielebuli aqciis Sedegad ar momxdara qveyanaSi 

moqmedi antimonopoliuri kanonmdeblobis darRveva (arsebuli (im periodSi 

moqmedi) sakonkurencio samarTlis konkretul debulebaTa darRvevis faqti 

ver dafiqsirda). Tumca, isic faqtia, rom monopolisti sadazRvevo 

kompaniis am konkretulma aqciam, naTlad warmoaCina qveynis sakonkurencio 

samarTlis calkeuli debulebebis arasrulyofileba, rac Cveni azriT, 

pirvel rigSi exeba ,,monopoliuri saqmianobisa da konkurenciis Sesaxeb~ 

saqarTvelos kanonis me-9 muxls (konkurenciis SezRudvis akrZalvis Tavi), 

romelic amomwuravad ayalibebda arakeTilsindisieri konkurenciis 

gamovlinebis faqtebs (rac ar iyo swori saerTaSoriso praqtikidan 

gamomdinare). Sesabamisad, kanonis am konkretuli muxlis gareT darCenil 

sxva konkurenciis SemzRudav nebismier qmedebas (miuxedavad imisa zRudavda 

Tua ara is Sesabamis bazarze konkurencias) ver miecemoda kanondarRvevis 

kvalifikacia (antimonopoliuri samsaxuri ar iyo uflebamosili ganvi- 

Tarebuli qveynebis konkurenciis organoebis msgavsad TviTon mieRo 

gadawyvetileba bazarze arsebuli mdgomareobis analizis Sedegebidan 

gamomdinare). 

Tavis mxriv, aRniSnulma precendentma dRis wesrigSi daayena 

saqarTvelos sakonkurencio samarTalSi Sesabamisi cvlilebis (kanonis 

gaZlierebis) ganxorcielebis aucilebloba, rac garkveuli mizezebis gamo 

ver Sesrulda. 

amasTan, samwuxaroa is faqtic, rom antimonopoliurma samsaxurma 

garkveuli obieqturi mizezebis gamo ver moaxerxa ,,monopoliuri fasis 

gansazRvris instruqciis~ miReba, romelsac mniSvnelovani roli unda 

Seesrulebina Sesabamis sasaqonlo bazrebze arakeTilsindisieri konkuren- 

ciis faqtebis gamovlenisa da aRkveTis saqmeSi.  

sabolood unda aRiniSnos, rom saqarTveloSi 2003 wlis bolos 

momxdari vardebis revoluciis Semdgom periodSi, am konkretul bazarze 

arsebulma problemebma dakarges Tavisi aqtualoba, radganac saqarTvelos 
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prezidentis gadawyvetilebiT jer SeCerda, xolo Semdeg ki gauqmebul iqna 

avtomototransportis mflobelTa samoqalaqo pasuxismgeblobis dazRvevis 

savaldebulo xasiaTi. 

_ mineraluri wylebis bazarze konkurenciuli garemos srulyofis 

meqanizmebis Taobaze konkretuli rekomendaciebis momzadeba da qarTvel 

mewarmeTa kanonieri uflebebis dacva dsT-s bazarze (126). 

konkretulad – saqarTvelos saxelmwifo antimonopoliur samsaxurs 

2003 wlis 25 ivniss gancxadebiT (saCivriT) mimarTa mineraluri wylebis 

bazarze moqmedma erT-erTma ekonomikurma agentma, romelic aRniSnavda, rom 

xelovnurad ferxdeboda misi samewarmeo saqmianoba. 

amasTan, imave wlis 24 ivliss saqarTvelos saxelmwifo antimonopo- 

liurma samsaxurma, uSualod saqarTvelos prezidentisagan miiRo 

konkretuli davaleba (#494/17) dasmuli problemebis antimonopoliur 

kanonmdeblobasTan mimarTebis kuTxiT Seswavlisa da Sesabamisi daskvnis 

momzadebis Taobaze.  

swored, saqarTvelos prezidentis davalebisa da zemoaRniSnuli 

gancxadebebis safuZvelze ganixila saxelmwifo antimonopoliurma 

samsaxurma ,,borjomis~ mineraluri wylis bazarze Seqmnili viTareba da 

momzadebul iqna arsebuli problemebis mogvarebisaTvis saWiro rekomenda- 

ciebi (samsaxuris TvalTaxedvidan gamomdinare). kerZod, momzadebul iqna 

dokumenti _ ,,saqarTvelos mineraluri wylebis bazari~/analizi, ganviTa- 

rebis perspeqtivebi/, romlis safuZvelzec miRebuli konkretuli gadawyve- 

tilebebisa da gatarebuli RonisZiebebis Sesaxeb informacia waredgina 

saqarTvelos prezidents. 

samsaxuri ramdenime konkretul winadadebas sTavazobda 

aRmasrulebel xelisuflebas. kerZod, antimonopoliur samsaxurs miaCnda, 

rom saerTaSoriso praqtikidan gamomdinare, qveyanaSi konkretuli 

mineraluri wylis warmoebis SesaZlebloba unda hqonoda mxolod erT 

ekonomikur agents an ekonomikur agentTa mkacrad SezRudul raodenobas. 

yovel SemTxvevaSi es wre SezRuduli unda yofiliyo, radganac sakiTxi- 

sadmi amgvari midgoma am bazarze moqmed kompaniaTa ganviTarebasTan erTad 

xels Seuwyobda uSualod am mineraluri wylis saerTaSoriso bazarze 
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damkvidrebas, popularizacias da misi resursebis srulfasovnad gamoye- 

nebas. Sesabamisad, samsaxuris azriT, aucilebeli iyo saxelmwifos mier 

erTmniSvnelovnad gansaRvruliyo mineraluri wylis mwarmoebeli ekono- 

mikuri agentis SerCevis sakiTxi. 

yvela am bazarze arsebuli problemis mowesrgebis sferoSi, konkre- 

tuli qmediTi nabijis gadadgmis procesis uzrunvelsayofad, saxelmwifo 

antimonopoliuri samsaxuris mier, 2003 wlis 6 agvistos gaegzavna 

miweriloba saqarTvelos garemosa da bunebrivi resursebis dacvis 

saministros, riTac ,,monopoliuri saqmianobisa da konkurenciis Sesaxeb~ 

saqarTvelos kanonis  24-e muxlis Sesabamisad, saministro daavaldebula 

2003 wlis 10 seqtembramde gadaexeda am sferoSi arsebuli konkretuli 

problematiuri sakiTxebisaTvis. 

amasTan, miweriloba moicavda aseve sarekomendacio Sinaarsis 

punqtsac, romlis Tanaxmadac saqarTvelos garemosa da bunebrivi resurse- 

bis dacvis saministros dainteresebul uwyebebTan erTad unda SeemuSa- 

vebina mineraluri wylebis bazris ganviTarebis perspeqtiuli programa. 

amasTan faqtia da xazi unda gaesvas im garemoebas, rom Zalian nayo- 

fieri da Sedegiani iyo saxelmwifo antimonopoliuri samsaxuris mier 

gaweuli saqmianoba damoukidebel saxelmwifoTa Tanamegobrobis (dsT-s) 

sivrceSi mineralur wyal ,,borjomi~-s falsifikaciisa da arakeTilsindi- 

sieri konkurenciis faqtebis gamovlenisa da aRkveTis kuTxiT, rac Tavis 

mxriv, miRweul iqna dsT-s qveynebis konkurenciis Sesabamis organoebTan 

mWidro TanamSromlobis gziT. kerZod, ,,mineraluri wylis ,,borjomis~ 

warmoebis srulyofis zogierT RonisZiebaTa Sesaxeb~ saqarTvelos prezi- 

dentis 1997 wlis 11 Tebervlis #95 brZanebulebis me-2 punqtis Tanaxmad 

saqarTvelos saxelmwifo antimonopoliur samsaxurs, saqarTvelos soflis 

meurneobis saministrosTan erTad daevala dsT-s qveynebis Sesabamis 

samsaxurebTan erTad mieRwia mineralur wyal ,,borjomi~-s im etiketebis 

registraciis gauqmebisaTvis, romlebic ,,borjomi~-s Camomsxmeli saxelmwi- 

fo qarxnebis kuTvnili etiketis Semadgenel elements Seicavdnen. 

aqve unda aRiniSnos isic, rom es iyo periodi, rodesac dsT-s 

qveynebSi adgili hqonda mineraluri wylis warmoebas ,,borjomi~-s 
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koncentratisagan, rac (koncentratis warmoeba) departament ,,saqminxil- 

wyalTan~ arsebul licenzirebis uwyebaTaSoris sabWosa da samecniero-

sakonsultacio sabWos gaerTianebuli sxdomis gadawyvetilebiT akrZalul 

iqna meoradi Camosxmis gamoricxvis mizniT. amdenad, saqarTveloSi arc erT 

ekonomikur agents ar hqonda ufleba mineralur wyal ,,borjomi~-sagan 

ewarmoebina marilis koncentrati Semdgom misgan wylis misaRebad. garda 

amisa, evrostandartebisa da ,,wylis Sesaxeb~ saqarTvelos kanonis Tanaxmad 

mineraluri wyali unda Camosxmuliyo uSualod sabadosTan da misi 

transportireba Semdgomi Camosxmis mizniT akrZaluli iyo. 

aRniSnulidan gamomdinare, saqarTvelos saxelmwifo antimonopo- 

liurma samsaxurma TxovniT mimarTa dsT-s qveynebis konkurenciis orga- 

noebs, raTa ar daeSvaT maTi qveynebis teritoriaze arakeTilsindisieri 

konkurenciis faqtebi da daecvaT momxmareblebi falsificirebuli 

,,borjomi“-s mwarmoeblebisagan, ris sapasuxod dsT-s konkurenciis (anti- 

monopoliuri) organoebis mxridan gatarebul iqna Semdegi konkretuli 

qmediTi RonisZiebebi. kerZod, 

 _ belorusiis respublikis teritoriaze rogorc gairkva, sacalo 

vaWrobis qsels miewodoboda daxuruli tipis saaqcio sazogadoeba 

,,Carte~-s (q. moskovi) mier warmoebuli mineralur wyal ,,borjomi~, Sps 

,,naroSeni~-s (q.minski) meSveobiT, ruseTis Sesabamisobis sertifikatisa da 

gamogonebis patentis safuZvelze. 

 saqarTvelos saxelmwifo antimonopoliuri samsaxuris mimarTvis 

safuZvelze, belorusiis mewarmeobisa da investiciebis saministros mier 

ecnoba Sps ,,naroSeni~-s xelmZRvanelobas, rom 1997 wlis 11 Tebervlidan 

mineralur wyal ,,borjomi~-s sasaqonlo niSnis gamoyenebis ufleba hqonda 

am wylis kanonier mwarmoebels (Camomsxmels) s/s ,,saqarTvelos minisa da 

mineraluri wylebis~ kompanias da eTxova kanonsawinaaRmdego qmedebis 

Sewyveta.  

 sabolood, belorusiis mewarmeobisa da investiciebis saministros, 

aseve soflis meurneobisa da sursaTis saministros, janmrTelobis dacvis 

saministrosa da standartebis saxelmwifo komitetis aqtiurobiT aRkveTil 

iqna belorusiis sasaqonlo bazarze falsificirebuli mineralur wyal 



 204

,,borjom”-is realizaciis faqtebi da dacul iqna qarTvel mewarmeTa 

kanonieri uflebebi.  

 _ yazaxeTSi Tavdapirvelad mineralur wyal ,,borjomi~-s ulicenzio 

warmoebas eweoda sami ekonomikuri agenti _ 1) ,,triada~, 2) ,,metkamenrudi~ 

da 3) ,,akva-stari~ (q. sanqt-peterburgi), rac yazaxeTis antimonopoliur 

komitetTan mWidro TanamSromlobiT aRkveTil iqna.  

 mogvianebiT yazaxeTis antimonopoliuri komitetis mier gamovlenil 

iqna kidev erTi ekonomikuri agenti s/s ,,viziti~, romelic aseve 

axorcielebda mineralur wyal ,,borjomi~-s warmoebasa da realizacias 

(23.07.98 w. #15-04/809 werili). aRniSnul kompanias, romelic daregistri- 

rebuli iyo q. SimkentSi gaformebuli hqonda xelSekruleba (#121) qarTul 

kompaniasTan ,,jorji da k~. 

 samwuxarod, saqarTvelos saxelmwifo antimonopoliuri samsaxuris 

mier mineraluri wyal ,,borjomi~-s warmoebisa da realizaciis bazarze ver 

iqna moZiebuli kompania ,,jorji da k~, misi praqtikulad ar arsebobis (misi 

rogorc iuridiuli misamarTi, aseve sabanko rekvizitebi iyo araswori) 

gamo. Sedegad antimonopoliuri samsaxuris mier mis xelT arsebuli 

masalebi, mokvlevisa da Semdgomi reagirebisaTvis (1998 wlis 19 noembris 

weriliT) gadaegzavna saqarTvelos generalur prokuraturas, ris Sesaxe- 

bac aseve informacia miewoda yazaxeTis bunebrivi monopoliebis regulire- 

bisa da konkurenciis dacvis komitets. 

 _ dsT-s qveynebs Soris yvelaze mwvaved ,,borjomi~-s sasaqonlo 

niSnis dacvis sakiTxi ruseTis federaciaSi idga. kerZod, ruseTis fede- 

raciis patentebisa da sasaqonlo niSnebis komitetma 1995 wlis 29 dekembers 

(mowmoba #135408), ,,borjomi~-s sasaqonlo niSnis gamoyenebis ufleba mianiWa 

,,lukoSkina da k~-s. maSin rodesac, jer kidev 1995 wlis 31 marts koncern 

,,borjomis xeoba~-s hqonda Setanili ganacxadi ,,rospatentSi~ aRniSnuli 

etiketis daregistrirebaze (razedac arsebobda Sesabamisi dokumenti), rac 

am ukanasknels (ganacxadis Setanis dRidan) aniWebda prioritets ,,borjo- 

mi~-s sasaqonlo niSanze. 

 aRniSnulidan gamomdinare, ,,rospatentis~ mier gacemuli mowmoba 

,,lukoSkina da k~-ze  ukanono iyo,  rac ori qveynis Sesabamisi samsaxurebis 
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erToblivi ZalisxmeviT (mogvianebiT) gauqmebul iqna.  

 aqve unda iTqvas isic, rom ruseTis federaciis antimonopoliuri 

komitetis mier falsificirebuli mineralur wyal ,,borjomi~-s warmoebisa 

da realizaciis faqtebis gamovlenisa da aRkveTis kuTxiT gaweul iqna 

mniSvnelovani moculobis samuSao. kerZod, maT mier aRkveTil iqna iseTi 

ekonomikuri agentebis saqmianoba, rogoricaa ,,nord marketi~, ,,disenti~ da 

,,nord starsi~, aseve saqme iqna aRZruli ,,Carte~-s winaaRmdeg. 

 garda amisa, q. moskovis mTavrobis 1996 wlis 23 ivlisis #644 

brZanebulebiT aikrZala iseTi xelovnurad mineralizebuli wylis 

warmoeba da realizacia, romelTa etiketebze iyo gamoyenebuli dasaxele- 

ba - ,,naturaluri mineraluri wyali~ (,,borjomi~, ,,esenduki~, ,,narzani~ da 

a.S.). 

 _ ukrainis antimonopoliuri komitetis mier gamovlenil iqna (gasuli 

saukunis 90-iani wlebis bolos), rom maTi qveynis Sesabamis sasaqonlo 

bazarze mineralur wyal ,,borjomi~-s warmoebasa da realizacias 

axorcielebda daxuruli tipis saaqcio sazogadoeba ,,Carte~ Tavis saqmian 

partniorebTan erTad, Tumca mis mier warmoebul ,,borjoms~ araferi 

saerTo ar hqonda am wyalTan garda dasaxelebisa.   

 aRniSnuli faqti, rogorc ki cnobili gaxda saqarTvelos 

saxelmwifo antimonopoliuri samsaxurisaTvis, man TxovniT mimarTa 

ukrainel kolegebs, aRekveTaT maT bazarze arakeTilsindisieri konkuren- 

ciis konkretuli SemTxvevebi, romelic mniSvnelovnad aferxebda namdvili 

,,borjomi~-s realizaciis masStabebis gafarToebas da amavdroulad Te- 

lavda ukrainel momxmarebelTa interesebs.  

 ukrainis prezidentisa da uSualod antimonopoliuri organoebis 

(centraluri aparati da regionaluri samsaxurebi) ZalisxmeviT ukrainaSi 

saboloo jamSi gamovlenil da aRkveTil iqna im 33 (ocdacameti) 

ekonomikuri agentis saqmianoba, romlebic ukanonod iyenebdnen mineralur 

wyal ,,borjomi~-s sasaqonlo niSans. mTlianad am ekonomikur agentTa mier 

warmoebuli produqciis moculoba Seadgenda 10 milion litrs, riTac se- 

riozuli ziani miadga rogorc ukrainel momxmareblebs, aseve qarTul pro- 

duqciasa da mis kanonier mwarmoebel ekonomikur agents.  
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 amasTan erTad, ukrainis ministrTa kabinetis mier 1998 wlis 6 ivliss 

miRebul iqna gadawyvetileba (#1025), riTac aikrZala mineraluri wylis 

xelovnurad warmoebasa da realizaciaSi cnobili mineraluri wylebis 

dasaxelebis gamoyeneba. 

 _ uzbekeTis teritoriaze ,,borjomi~-s dasaxelebiT mieralur wyals 

1.5 litris boTlebSi awarmoebda Sps ,,barno-treidingi~, romelmac 

uzbekeTis demonopolizaciis ganviTarebisa da konkurenciis komitetis 1997 

wlis 21 aprilis miwerilobis safuZvelze Sewyvita mineralur wyal 

,,borjomi~-s ukanono warmoeba. 

 _ yirgizeTSi xelovnurad mineralizebuli wylis saxelwodebiT 

,,borjomi~ warmoebas axorcielebda yirgizeT-saqarTvelos erToblivi sa-

warmo ,,argo~ romlesac am saqmianobis ganxorcielebaze licenzia aRebuli 

hqonda q. moskovSi. aRniSnuli sawarmos saqmianoba aRkveTil iqna yirgi- 

zeTis saxelmwifo antimonopoliuri departamentis Carevis Semdeg.  

 rac Seexeba dsT-s SemadgenlobaSi Semaval sxva qveynebs maT terito- 

riaze im periodSi mineralur wyal ,,borjomi~-s falsifikaciis faqtebi ar 

dafiqsirebula.  

 amasTan, saxelmwifo antimonopoliuri samsaxuris mier 1998 wlis 13-17 

oqtombers q. moskovSi dsT-s antimonopoliuri sabWos VIII sxdomaze, sadac 

dsT-s qveynebis konkurenciis organoebis pirvel pirebTan erTad, monawi- 

leobas Rebulobdnen bulgareTis, rumineTis, xorvatiis da estoneTis 

warmomadgenlebi, aseve saxelmwifoTaSoriso ekonomikuri komitetis pasu- 

xismgebeli pirebi, gaJRerebul iqna saqarTvelos prezidentis mimarTva, 

romliTac is iTxovda saxelmwifoTaSoriso ekonomikuri komitetis kole- 

giaze _ ,,sxvisi sasaqonlo niSnisa da geografiuli dasaxelebis ukanonod 

gamoyenebis dauSveblobis Taobaze~ xelSekrulebis proeqtis gatanas. 

 da bolos, garda zemoaRniSnulisa, saqarTvelos saxelmwifo antimo- 

nopoliuri samsaxuri (Camoyalibebidan likvidaciamde) qarTvel mewarmeTa 

uflebebis srulyofilad dacvis mizniT mWidrod TanamSromlobda 

bulgareTis, rumineTis, estoneTis konkurenciis saagentoebTan. Sedegad ki 

mniSvnelovani warmatebebi iqna miRweuli qarTuli samarko Rvinoebis 

,,xvanWkara~-sa da ,,qinZmarauli~-s sasaqonlo niSnebis dacvis saqmeSi. 
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 _ navTis sacalo realizaciis bazarze aRmasrulebeli xelisuflebis 

(adgilobrivi) mxridan miRebuli konkurenciis SemzRudavi gadawyvetilebis 

aRkveTa (126).  

 konkretulad _ gasuli saukunis 90-iani wlebis bolos, saqarTvelos  

prezidentis davalebis Tanaxmad, saqarTvelos saxelmwifo antimonopoliur 

samsaxurs, q. Tbilisis meriasa da saqarTvelos ekonomikisa da saTbob-

energetikis saministroebTan erTad daevala, operatiulad gaerkvia 

qveyanaSi navTis bazarze arsebuli mdgomareoba. kerZod, gamoekvlia 

zamTris bolo dReebSi navTis fasis awevis gamomwvevi mizezebi. 

 sakiTxis Seswavlis procesSi warmoCnda, rom navTis realizaciis 

bazari iyo monopolizirebuli. Tumca, sakanonmdeblo baza ekonomikuri 

agentis monopolistad gamocxadebisa da masze Semdgomi dakvirvebis 

gansaxorcieleblad im periodSi, jer kidev, ar iyo bolomde srulyofili 

(es norma mxolod 2000 wlis bolos iqna miRebuli). amasTan aRmoCnda, rom 

fasis mniSvnelovan matebas adgili hqonda ara mTlianad mTeli qveynis 

masStabiT, aramed mis calkeul regionebSi da gansakuTrebiT dedaqalaqSi, 

rasac sxva garemeobebTan erTad iwvevda (xels uwyobda) aRmasrulebeli 

xelisuflebis pasuxismgebeli pirebis mxridan (adgilobrivi mmarTvelobis 

organoebis xelmZRvanelTa mxridan) konkretuli ekonomikuri agentisaTvis, 

navTis realizaciis bazarze ,,monopoliuri saqmianobisa da konkurenciis 

Sesaxeb~ saqarTvelos kanonis ignorirebiT, dominirebuli mdgomareobis 

miniWeba. kerZod, ignorirebul iyo kanonis me-10 muxlis ,,e~ punqtis 

moTxovna, romlis Tanaxmad, saxelmwifo xelisuflebis yvela organos 

ekrZaleboda mieRo iseTi gadawyvetileba, romelic iwvevda ekonomikuri 

agentisaTvis monopoliuri mdgomareobis miniWebas da arsebiTad zRudavda 

konkurencias da Tavisufal faswarmoqmnas, garda saqarTvelos kanonmdeb- 

lobiT gaTvaliswinebuli SemTxvevebisa.   

 sabolood, saxelmwifo antimonopoliuri samsaxuris Carevis Sedegad 

(miwerilobis safuZvelze) aRkveTil iqna aRmasrulebeli (adgilobrivi) 

xelisuflebis warmomadgenelTa kanonsawinaaRmdego qmedeba (aRikveTa 

dedaqalaqSi navTis realizaciis bazarze eqskluziuri uflebebiT mo- 
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sargeble kompaniaTa privilegiebi) da Tanabar pirobebSi iqna Cayenebuli 

navTis realizaciis bazarze moqmedi yvela ekonomikuri agenti. 

  _ energetikis sferoSi momxmarebelTa uflebebis dacvis 

mimarTulebiT gaweuli saqmianoba (126).  

 konkretulad _ rogorc sadisertacio naSromSi zemoT ukve 

aRvniSneT momxmarebelTa uflebebis dacva saqarTveloSi 2005 wlis 3 

ivnisamde warmoadgenda konkurenciis politikis ganuyofel (Semadgenel) 

nawils. amdenad, saqarTvelos saxelmwifo antimonopoliuri samsaxuri am 

mimarTulebiT mudmivad axorcielebda konkretuli RonisZiebebis gatarebas 

momxmarebelTa kanonieri uflebebis maqsimaluri dacvis uzrunvelsayofad. 

qarTul sinamdvileSi konkurenciisa da momxmarebelTa uflebebis dacvis 

politikis realizacia erTmaneTTan mWidrod iyo gadajaWvuli. Sesabamisad, 

konkurenciisa da momxmarebelTa uflebebis dacva erT konteqstSi (Tanabar 

sibrtyeze) ixileboda. 

 faqtia, rom vardebis revoluciamdel periodSi saqarTveloSi 

eleqtroenergiis momarageba aradamakmayofilebeli iyo. eleqtroenergiis 

miwodeba xdeboda wyvetilad, ar iyo daculi grafiki. momxmarebeli 

absoliturad gaurkvevel mdgomareobaSi iyo. misTvis ar iyo cnobili 

rodis ra vadiT miewodeboda mas eleqtroenergia. amasTan, umTavres 

problemas warmoadgenda normaluri parametrebis eleqtroenergiis 

miwodeba, riTac seriozuli ziani adgeboda momxmareblis qonebas da 

mwyobridan gamodioda maTi kuTvnili sayofacxovrebo teqnika. garda 

materialuri zianisa, momxmarebeli ganicdida moralur zians, rac iwvevda 

maTi kanonieri (kanoniT daculi) uflebebis Selaxvas. 

 aucileblobas  warmoadgenda,  rom  eleqtroenergiis  gamanawilebel  

kompaniasa da mis momxmareblebs Soris urTierToba daregulirebuliyo 

xelSekrulebis safuZvelze, sadac asaxuli iqneboda orive mxaris 

(mimwodeblis da momxmareblis) movaleobebi da pasuxismgeblobebi, aseve 

momsaxureobis gawevisa da anazRaurebis pirobebi da sxva. am moTxovnebs 

iTvaliswinebda saqarTvelos samoqalaqo kodeqsi (1518 muxli), 

,,momxmarebelTa uflebebis dacvis Sesaxeb~ saqarTvelos kanoni (24-e muxli) 

da am kanonis Sesabamisad miRebuli ,,komunaluri momsaxurebis gawevis 
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wesebi~ (saqarTvelos ekonomikis ministris 1996 wlis 19 dekembris #130 

brZaneba). miuxedavad amisa, rogorc dedaqalaqis, aseve sxva qalaqebisa da 

raionebis eleqtrogamanawilebel kompaniebs ar ganuxorcielebiaT momxma- 

reblebTan saxelSekrulebo urTierTobebze gadasvla. 

 amasTan, radganac ,,momxmarebelTa uflebebis dacvis Sesaxeb~ 

saqarTvelos kanonis 21-e muxlis (amoRebul iqna 3.06.05 w. #1552-Is) 

Sesabamisad, bazarze dominirebuli mdgomareobis mqone Semsrulebeli 

(ekonomikuri agenti) valdebuli iyo daedo momxmarebelTan xelSekruleba 

samuSaos (momsaxurebis) Sesrulebaze da ise moewyo Tavisi sawarmoo an 

sxva sameurneo saqmianoba, rom saTanadod da Seuferxeblad daekmayofile- 

bina momxmarebelTa (moqalaqeTa) moTxovnebi _ saxelmwifo antimonopo- 

liurma samsaxurma (samxareo antimonopoliur samsaxurebTan erTad) 

saWirod miiCnia miemarTa qveyanaSi moqmedi energogamanawilebeli kompa- 

niebisaTvis, rom maT mier SemuSavebuliyo da antimonopoliur samsaxurSi 

eqspertizisaTvis waredginaT momxmareblebTan gasaformebeli tipiuri xel- 

Sekrulebebis proeqtebi. samwuxarod, samsaxuris am iniciativas Sedegi ar 

moyolia.  

 Tavis mxriv, eleqtroenergia samoqalaqo kodeqsis 1011 muxlis Sesaba- 

misad ganmartebulia rogorc produqti, magram isic faqtia, rom es 

produqti wlebis ganmavlobaSi (vardebis revoluciamdel periodSi) 

uxarisxod miewodeboda momxmareblebs, romlebsac qveyanaSi moqmedi 

kanonmdeblobiT (samoqalaqo kodeqsi (1009 muxli), ,,momxmarebelTa 

uflebebis dacvis Sesaxeb~ kanoni (24-e muxlis pirveli punqti) da 

,,komunaluri momsaxurebis gawevis wesebi~ (1.5, 4.1 da 6.3 punqtebi)) ufleba 

hqondaT moeTxovaT am uxarisxod miwodebuli produqtis fasis Semcireba. 

realurad ki fasis Semcirebis nacvlad mudmivad mimdinareobda (TiTqmis 

yovelwliurad, xandaxan weliwadSi orjer) momxmareblisaTvis misawode- 

beli eleqtroenergiis safasuris momateba. 

 aRniSnulidan gamomdinare, saxelmwifo antimonopoliuri samsaxuri, 

rogorc qveynis sakonkurencio da momxmarebelTa uflebebis dacvis samarT- 

lebrivi normebis aRmasrulebeli mTavari saxelmwifo organo, mudmivad 

swavlobda eleqtroenergiis sawarmoTa saqmianobas da mis xelT arsebuli 
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informaciis safuZvelze gamoxatavda sakuTar pozicias, am sferoSi mimdi- 

nare procesebTan dakavSirebiT.  

 swored am analizis procesSi, antimonopoliuri samsaxuris mier 

pirobiTad gamoiyo bunebrivi monopoliis subieqtebis regulirebisa da 

kontrolis is oTxi forma, romlis farglebSic unda momxdariyo samsa- 

xursa da dargis Sesabamis komisias Soris TanamSromloba. kerZod, 1) sata- 

rifo politikis, 2) bunebriv monopoliaTa struqturuli kontrolis, 

3)momxmarebelTa uflebebis dacvisa da 4) konkurenciis dacvis mimarTu- 

lebiT. 

 garda amisa, analizis Sedegebidan gamomdinare antimonopoliurma 

samsaxurma miiCnia, rom energetikis maregulirebeli erovnuli komisia 

(semeki) ver uzrunvelyofda dargis momxmarebelTa (romlebsac ar hqondaT 

produqciis miRebis alternativis arCevis saSualeba) interesebis 

safuZvlian dacvas, Sesabamisi samarTlebrivi bazis ar arsebobis gamo. 

amasTan, ramdenadac am ukanasknelze pasuxismgebloba ,,eleqtroenergetikisa 

da bunebrivi gazis Sesaxeb~ saqarTvelos kanonis (muxli 2, ,,b~-punqti) 

Sesabamisad ekisreboda saqarTvelos energetikis maregulirebel erovnul 

komisias (semek), samsaxurma mizanSewonilad CaTvala, rom semek-is mier 

SemuSavebul da miRebul ,,eleqtroenergiis ganawilebis licenziantis 

saqmianobis saerTo pirobebsa da wesebSi~ unda yofiliyo asaxuli 

valdebuleba gamanawilebel kompaniebsa da momxmareblebs Soris 

saxelSekrulebo urTierTobiT principebze (urTierTvaldebulebis 

dafiqsirebiT, rac aRiarebulia praqtikaSi) gadasvlis Sesaxeb (rac am 

wesebSi ar iyo asaxuli). 

 Sesabamisad, am samarTlebrivi sakiTxis mowesrigebis mizniT(eleqtro- 

energiis gamanawilebel kompaniebsa da mis momxmareblebs Soris 

saxelSekrulebo urTierTobebis mowesrigebis procesis gaWianurebis gamo) 

saxelmwifo antimonopoliurma samsaxurma 2001 wlis 18 ianvars sarCeli 

Seitana q.Tbilisis vake-saburTalos raionul sasamarTloSi saqarTvelos 

energetikis maregulirebeli erovnuli komisiis winaaRmdeg. davis sagans 

Seadgenda saxelmwifo antimonopoliuri samsaxuris moTxovna _ saqarTve- 

los administraciul saproceso kodeqsis me-2 muxlis ,,g~ punqtis Tanaxmad 
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semek-is mier (rogorc energetikis sferoSi momxmarebelTa uflebebis 

damcveli organos mier) aRebuliyo valdebuleba administraciul_ 

samarTlebrivi aqtis gamocemis Taobaze (administraciul_samarTlebriv 

aqts warmoadgenda semek-is mier misaRebi dadgenileba eleqtroenergiis 

gamanawilebel energokompaniasa da momxmarebels Soris xelSekrulebis 

damtkicebis Taobaze). 

 2001 wlis 26 marts vake_saburTalos raionulma sasamarTlom (saqme 

#2/717-01) daakmayofila saxelmwifo antimonopoliuri samsaxuris moTxovna 

da daavaldebula saqarTvelos energetikis maregulirebeli erovnuli 

komisia erTi Tvis vadaSi gamoeca administraciul-samarTlebrivi aqti, 

eleqtroenergiis gamanawilebel eleqtrokompaniasa da momxmarebels Soris 

xelSekrulebis SemuSavebis da miRebis vadebis miTiTebiT.  

 sasamarTlos am gadawyvetilebis paralelurad saqarTvelos 

energetikis maregulirebelma erovnulma komisiam, erTis mxriv, saxelmwifo 

antimonopoliur samsaxurTan mWidro TanamSromlobiT 2001 wlis 12 aprils 

gamosca normatiuli aqti (gadawyvetileba #29) ,,q.TbilisSi eleqtro- 

energiis uwyvetad miwodebis aRdgenisa da Telasis 75% aqciaTa privati- 

zaciamde moxmarebuli eleqtroenergiis safasuris gadauxdelobiT warmo- 

Sobili valebis dafarvis Sesaxeb~, rac ukve saxelmwifo antimonopoliur 

samsaxurTan dawyebuli sadao sakiTxis mowesrigebis mimarTulebiT 

seriozulad wingadadgmul (Semxvedr) nabijs warmoadgenda da meores 

mxriv, komisiis mier 2001 wlis 4 maiss Setanil iqna saapelacio saCivari 

(#17/9) q.BTbilisis saolqo sasamarTlos sagadasaxado da administraciul 

saqmeTa palataSi moTxovniT gaeuqmebinaT q.Tbilisis vake-saburTalos 

raionuli sasamarTlos mier gamotanili (#2/717-01 saqme) zemoaRniSnuli 

gadawyvetileba, rac saolqo sasamarTlos mier dakmayofilebul iqna 2002 

wlis 28 noembris gadawyvetilebiT (saqme #3b/229-02). 

 sabolood SeiZleba iTqvas, rom imis da miuxedavad, rom dedaqalaqis 

eleqtroenergiis gamanawilebelma kompaniam antimonopoliur samsaxurTan 

mWidro TanamSromlobiT praqtikulad daiwyo Tavis abonentebTan (momxma- 

rebreblebTan) 2003 wlis 1 ianvridan gasaformebeli xelSekrulebis 

tipiuri formis proeqtis momzadeba, misi damtkiceba da praqtikuli 
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realizacia antimonopoliuri samsaxuris araerTi mcdelobis miuxedavad, 

mainc ver moxerxda. 

 _ arasaTanado reklamis faqtis aRkveTa. 

 konkretulad _ saqarTveloSi 2000 wlis oqtombris bolos masmediis 

sxvadasxva da gare sareklamo saSualebebiT farTod reklamirdeboda sate- 

levizio gaTamaSeba, romlis organizatori iyo qveynis satelefono momsa- 

xurebis bazarze cnobili erT-erTi kompania. reklamis teqsti mdgoma- 

reobda SemdegSi: ,,imisaTvis, rom monawileoba miiRoT ... saCuqrebis 

gaTamaSebaSi ... CaerTeT da moigeT ... saCuqrebi~. sareklamo dafebze 

miTiTebuli iyo, rom gaTamaSeba licenzirebulia. Tumca, rogorc 

saqarTvelos finansTa saministros latariebis, azartuli TamaSebisa da 

eqspertiza-utilizaciis samsaxuris 2000 wlis 19 oqtombris werilidan 

irkveva (126), gaTamaSebis organizator kompanias mis Catarebaze  licenzia 

ar hqonia miRebuli, ris gamoc finansTa saministros Sesabamisi samsaxuri 

saqarTvelos saxelmwifo antimonopoliur samsaxurs sTxovda reklamis 

kanonmdeblobisa da momxmarebelTa uflebebis darRvevis faqtis aRekvTas. 

 saxelmwifo antimonopoliuri samsaxuris mier sakiTxis garSemo 

moZiebuli masalebis Sewavlis Sedegad miRebul iqna gadawyvetileba, rom 

konkretuli ekonomikuri agentis mxridan adgili hqonda ,,reklamis Sesaxeb~ 

saqarTvelos kanonis (me-4 muxlis me-6 da me-8 punqtebi) darRvevas, rac am 

konkretul SemTxvevaSi moqmedi kanonmdeblobis Tanaxmad isjeboda 

ganTavsebuli reklamis Rirebulebis Svidmagi odenobiT. 

 sabolood, saxelmwifo antimonopoliur samsaxursa da kanondmarRvev 

ekonomikur agents Soris am problemis garSemo sasamarTlo dava mimdi- 

nareobda ramdenime Tvis ganmavlobaSi, romelic saboloo jamSi samive 

instanciis sasamarTloSi dasrulda saxelmwifo antimonopoliuri 

samsaxuris gamarjvebiT. Sesabamisad, kanondamrRvev ekonomikur agents 

daekisra ramdenime aTeulobiT aTasi laris gadaxda saqarTvelos biujetis 

sasargeblod. 

 _ garda amisa, rogorc sadisertacio naSromis 2.2 da 3.1 paragrafebSi  

nawilobriv aRniSneT saqarTvelos saxelmwifo antimonopoliuri samsaxuri 

aqtiurad iyo CarTuli bunebriv monopoliaTa demonopolizaciis progra- 
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mebis SemuSavebaSi. maT Soris, evrogaerTianebis eqspertebTan mWidro 

TanamSromlobiT, saxelmwifo antimonopoliuri samsaxuris mier momzade- 

bul iqna saqarTvelos rkinigzis demonopolizaciisa da restruqturiza- 

ciis programa (ixileT danarTi #7, gv. 277-283), romlis pratikaSi gatareba, 

samsaxurisagan damoukidebeli mizezebiT ar ganxorcielebula.  

 yovelive zemoTqmulidan gamomdinare, Tu ganvazogadebT im 

problemebs, romlebTanac Sexeba uxdeboda saqarTvelos saxelmwifo 

antimonopoliur samsaxurs (1997-2005 wlebSi), SesaZlebelia is pirobiTad 

davajgufoT Semdeg kategoriebad (mimarTulebebad): 

 _ arakeTilsindisieri konkurencia; 

 _ aRmasrulebeli xelisuflebis organoebis mier miRebuli konku- 

renciis SemzRudavi gadawvetilebebi; 

 _ monopoliuri mdgomareobis mqone ekonomikur agentTa mxridan maTi 

mdgomareobis borotad gamoyeneba (monopoliuri saqmianoba); 

 _ sasamarTlo davebi (calkeuli ekonomikuri agentebis, samTavrobo 

da  damoukidebeli maregulirebeli organoebis winaaRmdeg); 

 _ Sesabamis sasaqonlo bazrebze konkurenciuli garemos Sefaseba da 

monopoliuri mdgomareobis mqone ekonomikuri agentebis gamovlena; 

 _ momxmarebelTa uflebebis dacva; 

 _ arasaTanado reklama; 

 _ infrastruqturis (bunebriv monopoliaTa) sferoebis demonopoli- 

zacia da restruqturizacia. 

 TiToeuli am ganzogadebuli mimarTulebis ukan realurad arse- 

bobobs aTeulobiT konkretuli faqti, romelTa antikonkurenciuli qmede- 

bebis aRkveTis saqmeSi udaod didia saqarTvelos saxelmwifo antimono- 

poliuri samsaxuris roli. Tumca, arc isaa sadao, rom sabazro ekonomikis 

mSeneblobis procesSi qveynis ZiriTadma antimonopoliurma organom 

bolomde ver SeZlo lokomotivis funqciis Sesruleba, rac Cvenis azriT, 

ganpirobebuli iyo rigi xeliSemSleli garemoebebiT. kerZod, 

 1) saqarTveloSi 1996 wels miRebuli ambiciuri antimonopoliuri 

kanonmdeblobis praqtikuli realizacia, misi siaxlisa da Sesabamisi 

aRmasrulebeli institutebis gamoucdelobis gamo garkveul sirTuleebs 
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awydeboda, rac Tavis mxriv, saqarTveloSi yofnis periodSi, SeumCneveli ar 

darCenia konkurenciis sferos iseTi cnobil amerikel eqsperts, rogoricaa 

iuridiul mecnierebaTa doqtori viliam kovaseki. is aRniSnavda, rom ,,... sa- 

qarTveloSi, rogorc viciT, antimonopoliuri samsaxuri SezRudulia 

resursebiT da sasamarTlo aparatic kargad ar icnobs konkurenciis da 

momxmarebelTa uflebebis dacvis seqtors. amitom Znelia vimsjeloT Tu 

rogor gaarTmevs Tavs antimonopoliuri samsaxuri da sasamarTlo struq- 

turebi 1996 wlis kanonmdeblobiT gaTvaliswinebul sakiTxebs~ (31, gv. 11); 

 2) ganviTarebuli qveynebis sakonkurencio samarTali, rogorc 

sabazro meurneobis xerxemali, precendentuli samarTlis normebiT mudmiv 

srulyofas (Sevsebas) saWiroebs (ganicdis), raSic Tavisi ukompromiso, 

magram maRalprofesiuli wvlili sasamarTlo xelisuflebas Seaqvs. Cvens 

sinamdvileSi, rogorc araerTi praqtikuli magaliTidan (antimonopoliuri 

samsaxuris arqivSi moZiebuli masalebidan) Cans, saqarTvelos sasamarTlo 

xelisuflebis qveda rgoli (pirveli da meore instanciebi), am pasuxismgeb- 

lobis asaRebad bolomde mzad ar aRmoCnda, xolo procedurulad uzenaes 

sasamarTlomde sarCelis mitana droSi usaSvelod (wlobiT) iweleboda. 

amiT xeirobdnen kanonis damrRvevi subieqtebi, xolo zaralobdnen misi 

konkurenti ekonomikuri agentebi, rac saboloo jamSi, xels uSlida 

qveyanaSi konkurenciis ganviTarebasa da srulyofas; 

 3) araefeqtiani iyo teritoriuli erTeulebis antimonopoliuri 

samsaxurebis (biuroebis) muSaoba. kerZod, Tu ar miviRebT mxedvelobaSi 

q.Tbilisis antimonopoliuri samsaxuris (biuros) saqmianobas, davinaxavT, 

rom arasrulad iyo moculi teritoriuli antimonopoliuri organoebis 

Sesabamisi uflebamosilebebis aRsrulebis procesi, sakontroleblad maT 

mikuTvnebul teritoriaze, rac ZiriTadSi gamowveuli iyo rogorc 

obieqturi ise subieqturi mizezebiT (teritoriis sidide, samivlinebo da 

saeqspertizo saxsrebis uqonloba da a.S.).  

 4) saxelmwifo antimonopoliuri samsaxuris centraluri aparati 

wlebis ganmavlobaSi ver uzrunvelyofda adgilze gaekontrolebina 

Sesabamisi regionaluri samsaxurebis (biuroebis) muSaoba da saWiroebis 

SemTxvevaSi adgilzeve aRmoeCina maTTvis saTanado daxmareba (konsultacia, 
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aRmasrulebeli xelisuflebis adgilobrivi organoebis xelmZRvanelebTan 

konkretuli problematiuri sakiTxebis daregulireba da sxva); 

 5) regionaluri antimonopoliuri samsaxurebi maTi centraluri 

daqvemdebarebis miuxedavad, faqtobrivad warmoadgendnen samxareo 

administraciebis gavlenis qveS moqceul struqturebs, rac ewinaaRmde- 

geboda konkurenciis zogad pricipebs da Sesabamisad uaryofiTi efeqti 

hqonda konkurenciis ganviTarebisa da dacvis sferoSi; 

 6) Zalze dabali iyo saxelmwifo antimonopoliuri samsaxuris, 

rogorc makontrolebeli saxelmwifo organos muSakTa (saxelmwifo 

sajaro moxeleebis) Sromis anazRaurebis 2003 wlamde arsebuli (minima- 

luri) done. 

 7) rogorc praqtikam aCvena arasrulyofili iyo saqarTveloSi 

moqmedi antimonopoliuri kanonmdeblobis calkeuli debulebebi (normebi). 

kerZod, rogorc ZiriTadi sakonkurencio samarTlebrivi norma _ 

,,monopoliuri saqmianobisa da konkurenciis Sesaxeb~ saqarTvelos kanoni 

(CarCo antimonopoliuri kanonis Zveli redaqcia), jerovnad (srulyofilad) 

ver awesrigebda, aseve verc ,,Tavisufali vaWrobisa da konkurenciis 

Sesaxeb~ saqarTvelos kanoni (CarCo antimonopoliuri kanonis axali 

redaqcia) awesrigebs konkurenciuli samarTlis im mniSvnelovan (funda- 

mentur) debulebebs (antikonkurenciuli SeTanxmebebis da SeTanxmebuli 

moqmedebebis, dominirebuli mdgomareobis borotad gamoyenebisa da 

antikonkurenciuli Serwymebis akrZalva), romlebsac unda uzrunveleyoT 

(uzrunvelyon) konkurenciis sistemis sworad funqcionireba; 

 

 

3.3.2 Tavisufali vaWrobisa da konkurenciis saagento 

 

 

 ,,Tavisufali vaWrobisa da konkurenciis Sesaxeb~ saqarTvelo kanonis 

ZalaSi SesvliT (12.07.05w.) likvidirebul iqna saqarTvelos saxelmwifo 

antimonopoliuri samsaxuri da mis nacvlad am kanonis me-V Tavis 

Sesabamisad, saqarTvelos ekonomikuri ganviTarebis ministris 2005 wlis 23 
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agvistos #1-1/948 brZanebis (Setanilia cvlilebebi _ 09.10.05 w. #1-1/1192 da 

31.01.07 w. #1-1/170 brZanebebiT) safuZvelze Seiqmna saqarTvelos ekonomikuri 

ganviTarebis saministros saxelmwifo saqveuwyebo dawesebuleba _ Tavisu- 

fali vaWrobisa da konkurenciis saagento. aRniSnuli saagento ,,Tavisufa- 

li vaWrobisa da konkurenciis Sesaxeb~ saqarTvelos kanonis Sesabamisad 

sul ramodenime (cxra) TveSi unda gardaqmniliyo mTavrobisagan damouki- 

debel struqturul erTeulad (muxli 15, punqti ,,g~), rac dRemde 

Seusrulebelia.  

 moqmedi kanonmdeblobis Sesabamisad, Tavisufali vaWrobisa da konku- 

renciis saagentos saqmianobis ZiriTad mimarTulebebs warmoadgens:  

 _ Tavisufali vaWrobisa da konkurenciis ganviTarebis xelis- 

SemSleli administraciuli barierebis aRkveTa; 

 _ saxelmwifo an adgilobrivi xelisuflebis organoebis diskrimi- 

naciuli qmedebebis, dausabuTebeli saxelmwifo subsidiebisa (pirdapiri da 

arapirdapiri) da SeRavaTebis faqtebis gamovlena da aRkveTa; 

 _ Tavisufali vaWrobisa da konkurenciis Sesaxeb saqarTvelos 

kanonmdeblobis darRvevis faqtebis ganxilva da Sesabamisi miwerilobis 

SemuSaveba;  

 _ saxelmwifo an adgilobrivi xelisuflebis organoebisa da regu- 

lirebad ekonomikur sferoebSi moqmedi ekonomikuri agentebis mier 

wardgenili miwerilobis Seusruleblobis SemTxvevaSi:  

 a) sasamarTlosaTvis sarCeliT mimarTva da saqmis ganxilvaSi monawi- 

leobis miReba; 

 b) motivirebuli uaris SemTxvevaSi sajaro gancxadebis gakeTeba ,,Ta- 

visufali vaWrobisa da konkurenciis  Sesaxeb~  saqarTvelos  kanonis  me-13 

muxlis ,,d~ qvepunqtSi miTiTebul pirTa marTlzomieri qmedebis Sesaxeb; 

 g) saxelmwifo da komerciuli saidumloebis dacva da gauvrce- 

lebloba; 

 _saidumloebis Semcveli monacemebis gamJRavnebisas miyenebuli 

zaralis anazRaureba saqarTvelos kanonmdeblobiT dadgenili wesiTa da 

odenobiT; 

 _ yovelwliurad gaweuli saqmianobis angariSisa da Sesabamisi reko- 
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mendaciebis wardgena saqarTvelos mTavrobisaTvis: 

 a) saxelmwifo da adgilobrivi xelisuflebis organoebis mier am 

kanonis moTxovnaTa Sesrulebis mdgomareobis Taobaze; 

 b) regulirebad ekonomikur sferoebSi am kanonis moTxovnaTa Sesru- 

lebis mdgomareobis Sesaxeb. 

 swored, am movaleobaTa srufasovnad, droulad da xarisxianad 

Sesrulebis mizniT, saqarTvelos ekonomikuri ganviTarebis ministris zemo- 

aRniSnuli brZanebiT damtkicebuli debulebisMme-III Tavis Sesabamisad, gani- 

sazRvra Tavisufali vaWrobisa da konkurenciis saagentos struqtura, 

romelTa ZiriTadi amocanebi da kompetencia reglamentirebul iqna amave 

debulebis me-IV TavSi. sawyis periodSi (2005-2006 wlebi) sagentos 

struqtura Sedgeboda xelmZRvanelobisa da xuTi struqturuli erTeuli- 

sagan (jamSi 12 saStato erTeuli). mogvianebiT, 2007 wlis ianvris bolos 

ganxorcielebuli cvlilebis Semdeg saagentoSi darCa mxolod erTi 

struqturuli erTeuli ori TanamSromliT (xelmZRvanelobasTan erTad 

jamSi 5 saStato erTeuli), xolo 2008 wlis 1 ianvridan saagentos saStato 

rivxovnoba gaizarda 1 erTeuliT da jamSi Sedgina 6 saStato erTeuli.  

 Tavisufali vaWrobisa da konkurenciis saagentom Camoyalibebis 

pirvelive dRidan gansakuTrebuli yuradReba dauTmo mewarmeTa da farTo 

sazogadoebis informirebulobas konkurenciuli politikis sakiTxebze. 

periodulad keTdeboda sareklamo gancxadebebi Tavisufali vaWrobisa da 

konkurenciis kanonmdeblobis darRvevis faqtebze saagentosaTvis 

operatiuli momarTvis mowodebiT. amasTan, gamWvirvalobisa da sajaroobis 

principebze daydnobiT Seiqmna Tavisufali vaWrobisa da konkurenciis 

saagentos veb-gverdi www.competition.ge  

 ramdenadac, ,,Tavisufali vaWrobisa da konkurenciis Sesaxeb~ 

saqarTvelos kanonma gaauqma qveyanaSi 2005 wlamde moqmedi yvela sakonku- 

rencio samarTlebrivi norma, Tavisufali vaWrobisa da konkurenciis 

saagentom CamoyalibebisTanave saqmianobis erT-erT ZiriTad mimarTulebad 

ganisazRvra normatiuli da meToduri bazis srulyofa. maT Soris, SemuSa- 

vebul iqna ,,Tavisufali vaWrobisa da konkurenciis Sesaxeb~ saqarTvelos 

kanonqvemdebare normatiul aqtTa proeqtebi, romelTa miReba kanonmdeblo- 
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baSi arsebuli Seusabamobebis gamo dRemde ver moxerxda (ufro vrclad 

ixileT sadisertacio naSromis 3.2.1 paragrafi).  

 amasTan, Tavisufali vaWrobisa da konkurenciis saagentos, romlis 

umTavresi funqciaa saxelmwifo da adgilobrivi xelisuflebis organoebis 

mxridan konkurenciis SemzRudavi gadawyvetilebebis gamovlena da aRkveTa, 

gansakuTrebuli roli eniWeba qveyanaSi srulyofili sabazro ekonomikis 

damkvidrebisa da Tavisufali mewarmeobis xelSewyobis saqmeSi. amdenad, 

saagentos saqmianoba, garda normatiuli da meToduri bazis srulyofis 

samuSaoebisa, moicavs iseT sakiTxebs, rogoricaa aRmasrulebeli 

xelisuflebis organoebis mier miRebuli normatiuli aqtebis eqspertiza 

da calkeuli organizaciebisa da ekonomikuri agentebis konkretuli 

saCivrebis ganxilva. Sesabamisad, Tavisufali vaWrobisa da konkurenciis 

saagentos garkveuli moculobis samuSao aqvs gaweuli saqarTvelos 

energetikis, soflis meurneobisa da finansTa saministroebis, fasiani 

qaRaldebis erovnuli komisiis, q. Tbilisis meriis, q. foTis meriisa da 

sakrebulos calkeul normatiul aqtTa proeqtebis srulyofisa da 

daxvewis saqmeSi (konkurenciis kanonmdeblobasTan Sesabamisobis kuTxiT).  

 garda amisa, saagentos pasuximgebeli pirebi sistematiurad monawi- 

leoben (2006 wlis bolodan) saqarTvelos finansTa saministrosTan 

Seqmnili vadagadacilebuli sagadasaxado da sasesxo davalianebaTa 

restruqurizaciis mizanSewonilobis sakiTxis Semswavleli komisiis 

muSaobaSi (saqarTvelos premier-ministris gankargulebis safuZvelze 

Tavisufali vaWrobisa da konkurenciis saagentos ufrosi 2006 wlis 

dekembridan 2008 wlis Tebervlamde Seyvanili iyo am komisiis wevrad), 

sadac restruqturizacias daqvemdebarebul subieqtebTan mimarTebiT, 

konkurenciis SemzRudavi gadawyvetilebis gamoricxvis mizniT, saagento 

valdebulia gaanalizos Sesabamis sasaqonlo bazrebze arsebuli 

mdgomareoba da oficialurad gamoxatos Tavisi pozicia. Tumca isic 

cxadia, rom analizisaTvis aucilebeli informaciis miRebas statistikis 

departamentidan (araerTi mcdelobis miuxedavad) dRemde ver axerxebs 

saagento [statistikis departamentis mier ekonomikuri agentebis samewarmeo 

saqmianobis Sesaxeb pirveladi monacemebi (warmoebisa da realizaciis 
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moculoba da fasebi), rogorc es ukve sadisertacio naSromis 3.1 

paragrafSi aRvniSneT, daixura ,,statitikis Sesaxeb~ saqarTvelos kanonSi 

2002 wlis dekembris bolos ganxorcielebuli cvlilebiT].  

 amasTan faqtia, rom Tavisufali vaWrobisa da konkurenciis saagento 

Tavdapirvel sawyis etapze farTo sazogadoebis mier aRiqmeboda, rogorc 

saqarTvelos saxelmwifo antimonopoliuri samsaxuris samarTalmemkvidre. 

amdenad, saagentos Camoyalibebis pirvel etapze, inerciiT xdeboda iseTi 

werilebis Semosvla, romlebzec gadawyvetilebis miReba warmoadgenda 

yofili antimonopoliuri samsaxuris kompetencias. Sesabamisad, saagento 

iZulebuli iyo aseTi werilebi gadaemisamarTebina kompetenturi orga- 

noebisaTvis. 

 garda aRniSnulisa, Tavisufali vaWrobisa da konkurenciis 

sagentoSi, misi Camoyalibebidan dRemde mudmivad Sedioda da Sedis iseTi 

konkretuli werilebi (saCivrebi), romlebzec gadawyvetilebis miReba, 

axali sakonkurencio samarTlis pirobebSi, ukve saagentos prerogativas 

warmoadgenda (warmoadgens). Sesabamisad, saagentos mier Tavisi kompeten- 

ciis farglebSi ganxilul iqna iseTi sakiTxebi, rogoricaa (84, gv. 15-18):  

 _ saqarTvelos axalgazrda iuristTa asociaciis werili, romelic 

exeboda erT-erTi ekonomikuri agentisaTvis saxelmwifo daxmarebis gacemis 

mimarTebas Tavisufali vaWrobisa da konkurenciis kanonmdeblobasTan.  

 sakiTxis Seswavlis Semdeg saagentom daadgina, rom konkretul ekono- 

mikur agentze saxelmwifo daxmarebis gacemis Taobaze miRebuli 

gadawyvetilebiT (2006 w.) ar darRveula saagentos kompetenciis farglebSi 

moqmedi kanonmdebloba; 

 _ S.p.s. ,,xaSuris minis taris~ werili, romelic exeboda q. xaSuris sa- 

krebulos mier ,,xaSurwyalkanali~-saTvis damtkicebuli tarifebis Tavi- 

sufali vaWrobisa da konkurenciis kanonmdeblobasTan Sesabamisobis 

sakiTxis garkvevas da miRebul iqna gadawyvetileba, rom q. xaSuris 

sakrebulos tarifis damtkicebis procesSi saqarTvelos Tavisufali 

vaWrobisa da konkurenciis kanonmdebloba ar daurRvevia. Tumca, dadginda, 

rom ,,xaSurwyalkanali~ organizaciebisaTvis dadgenili tarifis gamoye- 
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nebas TviTneburad axorcielebda, razec Sesabamisi masalebi gadagzavnil 

iqna saqarTvelos finansur policiaSi.  

 _ S.p.s. ,,Tbilisis relsSesaduRebeli qarxnis~ werili, romelic exe- 

boda aRniSnuli qarxnisaTvis relsebis SeduReba-daduRebiTi samuSaoebis 

ganxorcielebaze eqskluziuri uflebis miniWebas, razec uaryofiTi daskvna 

gaica.  

 _ S.p.s. ,,progresis~ ori saCivari, romelTagan pirveli exeboda S.p.s. 

,,saqarTvelos rkinigzis~ mier tvirTebis sabaJo SemowmebasTan dakavSire- 

buli anakrefebis arasworad (damatebiT) gadaxdevinebis sakiTxs (momCivani 

mxare miiCnevda, rom saqarTvelos rkinigzis 2005 wlis safraxto politiki- 

dan gamomdinare am Tanxis gadaxda mas ar ekuTvnoda) da meore S.p.s. 

,,grantis~ mxridan rkinigzis misasvlel liandagze (Cixi) vagonebis 

miwodeba–gamotanis momsaxurebaze maRali tarifebis SeTavazebis sakiTxs. 

saagentos Carevis Semdeg orive sakiTxi mowesrigebul iqna.  

 _ saqarTvelos ekonomikuri ganviTarebis saministros davalebis 

Sesabamisad, ganxilul iqna, saqarTvelos rigi wamyvani bankebis xelmZRva- 

nelTa erToblivi werili sabanko seqtorSi mimdinare procesebTan dakavSi- 

rebiT, razec saagentos pozicia moxsenda zemdgom saministros. 

 _ Seswavlil iqna Sps ,,jorjian marganezi~-s direqtoris werili, 

romelic exeboda teqnikuri wylis mowodebis procesSi Seqmnili 

problemebis (momsaxurebis safasuris mniSvnelovani mateba) mimarTebas 

qveyanaSi moqmed konkurenciisa da Tavisufali vaWrobis kanonmdeblobasTan.  

     Tavisufali vaWrobisa da konkurenciis saagentos Carevis Semdeg Sps 

,,kolxeTi~-s xelmZRvanelobam daadastura, rom Sps ,,jorjian-manganezTan~ 

arsebuli uTanxmoeba teqnikuri wylis gazrdili tarifiT mowodebis 

Taobaze (xelSekrulebis gaformebis gaWianureba) mowesrigebulia, rac 2007 

wlis 5 ivliss dasrulebula xelSekrulebis gaformebiT.  

 amasTan, ramdenadac samelioracio sistemebis marTvis departamentis 

likvidaciamde (saqarTvelos mTavrobis 11.08.06 wlis #151 dadgenileba) 

miwodebuli teqnikuri wylis safasuri regulirdeboda ,,saqarTvelos 

soflis meurneobisa da sursaTis saministros sistemaSi arsebuli 
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saxelmwifo daniSnulebis sarwyavi sistemebiT wylis miwodebaze da 

damSrobi sistemebiT Warbi wylis mocilebaze 2002 wlisaTvis sabiTumo 

tarifebis damtkicebis Sesaxeb~ _ saqarTvelos soflis meurneobisa da 

sursaTis ministris 2002 wlis 27 maisis #2-78 brZanebis safuZvelze, 

Tavisufali vaWrobisa da konkurenciis saagentom 2007 wlis 3 agvistos 

#01-01-152 weriliT mimarTa saqarTvelos soflis meurneobis ministrs da 

sTxova moqmed kanonmdeblobaSi ganxorcielebuli cvlilebidan 

gamomdinare (,,miwebis melioraciis Sesaxeb~ saqarTvelos kanonis me-9 

muxlSi 2007 wlis 8 ivniss Setanili cvlilebis Tanaxmad ,,momsaxurebis 

ganmxorcielebeli organizacia saerTo sargeblobis (daniSnulebis) 

sarwyavi, ormxrivi regulirebis da saZovrebis gawylovanebis sistemebiT, 

wyalmomxmarebelebisaTvis wylis miwodebaze da damSrobi sistemebiT 

saheqtaro momsaxurebaze adgens momsaxurebis safasurs~) gaeuqmebina 

saqarTvelos soflis meurneobisa da sursaTis saministros 27.05.02 wlis 

#2-78 brZaneba (normatiuli aqti), riTac bolo periodamde sargeblobdnen 

am bazarze moqmedi ekonomikuri agentebi, raTa miscemodaT am sferoSi 

moqmed ekonomikur agentebs Tavisufali fasiT gaweuli momsaxurebis 

safasuris gansazRvris ufleba.  

 garda amisa, Tavisufali vaWrobisa da konkurenciis saagentos Tavisi 

kompetenciis farglebSi, rogorc makontrolebel dawesebulebas aqvs 

ufleba, administraciul samarTaldarRvevaTa kodeqsis Sesabamisad 

saxelmwifo xelisuflebis (centraluri da adgilobrivi) organoebis da 

regulirebad ekonomikur sferoebSi moqmedi ekonomikuri agentebis mimarT 

gamoiyenos kanoniT misTvis miniWebuli administrirebis (dajarimebis) zoma 

(miweriloba, administraciul-samarTaldarRvevaTa aqtisa da oqmis Sedgena). 

amasTan, saagentos aqvs ufleba aucileblobis SemTxvevebSi mimarTos 

zemoqmedebis iseT zomebs rogoricaa sajaro gancxadebis gakeTeba, 

sasamarTloSi sarCelis Setana da sxv., Tumca isic faqtia, rom 

administrirebis mocemuli zomebidan saagentos dRemde arc erTi ar 

gamouyenebia. 

 yovelive zemoTqmulidan da sxva mTeli rigi garemoebebidan gamomdi- 
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nare, SeiZleba iTqvas, rom miuxedavad imisa, ,,Tavisufali vaWrobisa da 

konkurenciis Sesaxeb~ da ,,monopoliuri saqmianobisa da konkurenciis 

Sesaxeb~ saqarTvelos kanonTa miznebi da Sesabamisad, maTi aRmasrulebeli 

institutebi emsaxurebodnen da emsaxurebian qveyanaSi erTsa da imave 

principebis dacvas (Tavisufali vaWrobisa da keTilsindisieri konkuren- 

ciis xelSewyobas da dacvas), mainc TvalSisacemia, Tavisufali vaWrobisa 

da konkurenciis saagentos, rogorc institutis sisuste (Tundac ada- 

mianuri resursebis TvalsazrisiT), mis winamorbed saqarTvelos saxelmwi- 

fo antimonopoliur samsaxurTan SedarebiT.  

 zogadad, arsebuli saxiT, Tavisufali vaWrobisa da konkurenciis 

saagentos arasrulyofilebaze miuTiTebs profesori vladimer papava, 

romelic aRniSnavs, rom ,,... qveyenaSi ar gvaqvs antimonopoliuri samsaxu- 

ri, ... vTvli, rom unda Seiqmnas antimonopoliuri samsaxuri ...~ (52), rac 

kidec ufro amyarebs mosazrebas, rom dasaCqarebelia qveynis konkurenciis 

organos rolisa da statusis amaRleba (,,Tavisufali vaWrobisa da 

konkurenciis Sesaxeb~ saqarTvelos kanonis gardamavali debulebebic 

swored amas iTvaliswinebs), radganac misi ,,... umTavresi da uzenaesi 

funqciaa mewarmeTa da momxmarebelTa Soris yovelgvari barierebis moxsna 

da maT Soris mediatoris rolSi yofna, konkurentuli bazris 

CamoyalibebisaTvis brZola ... misi roli da adgili Zalzed mniSvnelovania, 

sapasuxismgeblo da mZimea ...~ (126, amonaridi saqarTvelos biznesmenTa 

federaciis 14.07.03 wlis #1/080 werilidan). 
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Tavi 4. konkurenciuli politikis realizaciis Semaferxebeli garemoebebi 

da perspeqtivebi saqarTveloSi 

 

 

4.1 antimonopoliuri regulirebis Semaferxebeli garemoebebi 

saqarTveloSi 

 

 

 msoflios mraval qveyanaSi biznesis mimarT mTavrobis politikis 

Teoriul safuZvels saukuneebis ganmavlobaSi Seadgenda e.w. ,,laissez-faire~ 

anu ,,leave-it-alone~ - ,,Tavis nebaze miSvebis~, koncefcia, romelic kerZo 

interesebs uflebas aZlevda mTlianad emarTa biznesi. am koncefciis 

ganviTareba dakavSirebulia Sotlandieli ekonomistis adam smiTis 

saxelTan. is amtkicebda, rom kerZo pirTa moqmedebani, romlebic 

motivirebulia piradi interesebiT, konkurenciuli bazrebis arsebobis 

pirobebSi erToblivad muSaoben sazogadoebis keTildReobisaTvis. Tumca, 

isic unda aRiniSnos, rom a. smiTi dadebiTad afasebda mTavrobis Carevis 

zogierT formas _ ZiriTadad Tavisufali mewarmeobisaTvis sakanonmdeblo 

safuZvlebis Seqmnis saxiT. mtkicebas ar saWiroebs is garemoeba, rom 

kapitalizmis momxreebs arasworad miaCniaT bazris regulirebis Siga 

wesebSi Careva, garda im gamonaklisebisa iuridiul-samarTlebrivi normebis 

saxiT, romlebic aregulireben damokidebulebas mewarmeebsa da maTi 

produqciis momxmareblebs Soris (e.i. am konkretul SemTxvevaSi sakiTxi 

aseve exeba momxmarebelTa uflebebis dacvis kanonmdeblobasac, romelic 

msoflios rig qveynebSi (maT Soris aSS, ruseTi, saqarTvelo (2005 wlis 3 

ivnisamde) antimonopoliuri kanonmdeblobis Semadgenel nawils war- 

moadgens). aRniSnulidan gamomdinare, SeiZleba iTqvas, rom ,,laissez-faire~–s 

filosofiis safuZvelSi swored es azri devs. sxva sityvebiT, rom vTqvaT, 

es filosofia ar niSnavs samarTlis ar arsebobas. 

 aRniSnulidan gamomdinare cxadia, rom Tu ar iqneba is samarTlebri- 

vi normebi, romlebmac unda daareguliron urTierTdamokidebuleba bazris 
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monawileebs Soris, maSin sistema ar imuSavebs. magram, miuxedavad amisa, 

faqtia, rom kapitalizmi yovelTvis winaaRmdegi iyo bazris Siga reguli- 

rebis wesebSi yovelgvari Carevis, imis da ganurCevlad, es Careva 

xorcieldeboda Sesabamisi samarTlebrivi safuZvlebidan gamomdinare Tu 

ara. gansakuTrebiT miuRebeli iyo saxelmwifos mxridan maT saqmianobaSi 

yovelgvari Careva. Tumca, TviT adam smiTic ki romelic erTi SexedviT 

kategoriuli winaaRmdegi iyo sabazro urTierTobebSi saxelmwifos 

yovelgvari Carevis, acnobierebda ra mosalodneli Sedegis saSiSroebas 

werda, rom _ konkurentebi bazarze iSviaTad xvdebian erTamenTs, magram Tu 

isini erTxel mainc Sexvdebian, es aucileblad migviyvans xalxis sawi- 

naaRmdego SeTanxmebamde.  

 Tavis mxriv marTalia, Tavisufali mewarmeobis ualternativo Tayva- 

niscema sabazro ekonomikis sawyis stadiaze mimdinareobda, magram isic 

faqtia, rom kerZo mewarmeebi arc Tu iSviaTad cdilobdnen calkeul 

SemTxvevebSi miemarTaT mTavrobisaTvis daxmarebis miRebis mizniT. gansa- 

kuTrebiT aqtualuri gaxda proteqcionizmis politika mas Semdeg, rac 

qveynebs Soris gamZafrda konkurencia konkretuli sasaqonlo bazrebis 

dasapyrobad, rac Cvenis azriT, sxva araferia, Tu ara bazris regulirebis 

wesebSi uSualod saxelmwifos monawileoba. aRniSnulidan gamomdinare 

SeiZleba iTqvas, rom arsebobda mudmivi urTierTdaTmobebi Tavisufali 

mewarmeobis Teoriasa da gansakuTrebul ekonomikur mizanTa misaRwevad 

mTavrobisadmi daxmarebis TxovniT mimarTvis praqtikas Soris.  

 saqarTvelos iseve rogorc postsocialisturi qveynebis umetesobas, 

romlebmac ramdenime wlis win daiwyes administraciul-mbrZanebluri 

ekonomikidan sabazro ekonomikis relsebze gadasvlis procesi, garkveuli 

sastarto upiratesoba gaaCniaT mowinave kapitalistur qveynebTan Sedare- 

biT, radganac maT SeuZliaT ganviTarebuli qveynebis Secdomebis gamo- 

ricxvisa da warmatebebis gaTvaliswinebiT mniSvnelovan Sedegebs miaRwion 

qveyanaSi biznesis ganviTarebisa da srulyofis saqmeSi. kerZod, Tavisu- 

fali mewarmeobis, konkurenciis ganviTarebis da momxmarebelTa uflebebis 

dacvis kuTxiT. 

 sadaos ar warmoadgens is garemoeba, rom saqarTveloSi iseve rogorc  
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nebismier sxva qveyanaSi, biznesmenebs ar siamovnebT mTavrobis monawileoba 

regulirebaSi. maTi azriT, es dakavSirebulia damatebiTi (zedmeti) xarje- 

bis gawevasTan, rac sabolood aiZulebs maT gazardon produqciasa Tu 

gaweul momsaxurebaze fasebi. Tumca, antimonopoliuri regulirebis 

aucilebloba (romelsac amerikis SeerTebul StatebSi saukuneze meti xnis 

win Caeyara safuZveli sazogadoebis (gansakuTrebiT mcire mewarmeebis) 

dakveTiT da ZiriTadad mimarTuli iyo monopoliebad cnobili msxvili 

biznesis kombinirebis darRvevisaken, raTa aRdgeniliyo konkurencia da 

Tavisufali mewarmeoba) aRiarebulia Tanamedrove msoflioSi (yvela ganvi- 

Tarebuli qveynis xelisufalTa mier), rogorc aucilebeli berketi, rasac 

Tavis mxriv (regulirebis am meqanizmis aucileblobas) met-naklebad 

Seguebulni arian TviT msxvili biznesis (am formiT regulirebis ZiriTadi 

mowinaaRmdegeni) warmomadgenlebic ki.  

 rogorc sadisertacio naSromSi ukve araerTxel gvaqvs xazi gasmuli, 

sabazro ekonomikis normaluri funqcionirebis uzrunvelyofisaTvis, anti- 

monopoliuri regulirebis aucileblobidan gamomdinare, saqarTvelos 

xelisuflebam jer kidev 1992 wels miiRo saxelmwifo sabWos dekreti. 

mogvianebiT ki, sakonkurencio samarTlis realizaciis procesSi warmo- 

Cenili xarvezebis aRmofxvrisa da misi Semdgomi srulyofis mizniT 

saqarTvelos mTavrobam daxmarebisaTvis mimarTa saTanado gamocdilebis 

mqone Sesabamis saerTaSoriso organizaciebs. kerZod, rogorc saqarTvelos 

mier mso-Si gawevrianebis procesSi gakeTebuli gancxadebidan irkveva, jer 

kidev ,,1994 wels saqarTvelos mTavrobam moiTxova saerTaSoriso finansuri 

organizaciis daxmareba axali antimonopoliuri ... kanonis SemuSavebaSi ... 

1996 wlis ivnisSi ki parlamentma miiRo kanoni ,,monopoliuri saqmianobisa 

da konkurenciis Sesaxeb~ (11, gv. 2, (informacia III), rac imis maCvenebelia, 

rom qveyana cdilobda moqmedi sakonkurencio samarTlebrivi norma ufro 

metad daeaxloebina da SesaZleblobis farglebSi SesabamisobaSi moeyvana 

im periodisaTvis msoflios sxvadasxva qveyanaSi arsebul mowinave 

sakonkurencio samarTlebriv normebTan. yovelive amas ki, Tavis mxriv, xeli 

unda Seewyo qveyanaSi jansaRi konkurenciis ganviTarebisa da momxmare- 

belTa uflebebis dacvisaTvis.  
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 faqtia, rom sakonkurencio samarTlebrivi normebis srulyofilebas 

gansakuTrebuli mniSvneloba eniWeba dRevandel msoflioSi, radganac 

aqtiuri integraciis procesSi, rac Tanamedrove etapis ZiriTad 

maxasiaTebels warmoadgens, SeuZlebelia erTiani (erTmaneTTan Sesatyvisi) 

antimonopoliuri politikisa da Sesabamisi samarTlebrivi normebis gareSe 

dacul iqnes romelime calke aRebuli qveynis (TviT amerikis SeerTebuli 

Statebisac ki) ekonomikuri interesi. swored am mizniT, rogorc arasdros, 

mimdinareobs calke evrokavSiris SigniT da calke evrokavSirsa da 

danarCen msoflios Soris arsebuli sakonkurencio samarTlebrivi 

normebis unificireba (daaxloeba), raTa erToblivi ZalisxmeviT ZirSive 

aRikveTos arakeTilsindisieri konkurenciisa da dominirebuli mdgoma- 

reobis (gansakuTrebuli sabazro Zalis) mqone ekonomikuri agentebis mier 

maTi mdgomareobis borotad gamoyenebis faqtebis yovelgvari gamovlineba 

da maqsimalurad iqnes waxalisebuli da daculi patiosani konkurencia da 

Tavisufali vaWroba. 

 dReisaTvis, rodesac saqarTveloSi ar aris dasrulebuli 

gansaxelmwifoebrivebis procesi da arsebobs umniSvnelo, magram mainc 

albaToba imisa, rom SesaZlebelia moxdes konkurenciis sazianod mcire 

kompaniebis Serwyma da didi konglomeratebis Camoyalibeba, aseve transna- 

cionaluri kompaniebis Semosvla qveynis ekonomikaSi, aucilebelia qveya- 

naSi arsebobdes msoflios ganviTarebuli qveynebis normebTan miaxloebu- 

li, srulyofili sakonkurencio samarTlebrivi baza Sesabamis institutTan 

erTad. amiT Tavidan iqneba acilebuli mogebas gamodevnebul ekonomikur 

agentTa mxridan antikonkurenciuli qmedebis, aseve transnacionalur 

kompaniaTa da calkeul konglomeratTa mxridan saerTaSoriso standar- 

tebiT dadgenili sakonkurencio samarTlebrivi normebis darRvevis faqte- 

bi. mokled, aucilebelia saqarTvelos sakonkurencio samarTali Sesabami- 

sobaSi iyos evrokavSiris samarTlebriv normebTan, saiTkenac orientacia 

aqvs aRebuli qveyanas. aucilebelia, aseve, ormxrivi saxelSekrulebo 

urTierTobebiT Sesabamisi sakiTxebis daregulireba evrokavSiris arawevr 

qveynebTanac.  

 aRniSnulidan  gamomdinare  naTelia,  rom biznesis Tanamedrove kon- 
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centraciis pirobebSi (ganviTarebuli qveynebis praqtikuli gamocdilebac 

amas adasturebs) araTu sasurveli, aramed sasicocxlo aucileblobas 

warmoadgens saxelmwifos Careva zedmeti koncentraciis procesebis 

aRkveTis da Tavisufali mewarmeobisa da konkurenciis ganviTarebisaTvis 

xelsayreli (Tanabari) pirobebis Seqmnis mizniT.  

 rac Seexeba saqarTveloSi am etapze moqmed sakonkurencio 

samarTlebriv normas (,,Tavisufali vaWrobisa da konkurenciis Sesaxeb~ _ 

saqarTvelos 2005 wlis 3 ivnisis kanoni _ ufro detalurad ixileT 

sadisertacio naSromis 3.2.1 paragrafi), is rogorc sadisertacio naSromis 

SesavalSi aRvniSneT eyrdnoba ,,ekonomikis Tavis nebaze miSvebis~ 

koncefcias. aseTi daskvnis gakeTebis safuZvels gvaZlevs kanonis debu- 

lebebi, romelTa ZiriTadi nawili mniSvnelovnad gansxvavdeba ganviTa- 

rebul qveynebSi aprobirebuli da miRebuli sakonkurencio (antitrestuli, 

antimonopoliuri) normebisagan. ZiriTadi ganmasxvavebelia is (nawilobriv 

xagasmulia sadisertacio naSromis 3.2.1  paragrafSi), rom kanonis arc erTi 

debuleba, garda kanonis gavrcelebis zogadi formulirebisa (me-4 muxlis 

,,a~ punqti) ar iTvaliswinebs ekonomikur agentTa antikonkurenciuli 

qmedebebis aRkveTis meqanizmebs, iseve rogorc ekonomikur agentTa mxridan 

arakeTilsindisieri konkurenciis faqtebis gamovlenis da agentTa Soris 

Serwymebis procesebis kontrolis meqanizmebs. masSi aseve araa gaTva- 

liswinebuli horizontaluri da vertikaluri integraciis procesebis 

makontrolebeli debulebebi. amasTan, kanoni ar moicavs (ar eyrdnoba) 

antimonopoliuri kanonmdeblobis amosaval postulats dominirebis Taoba- 

ze (,,sabazro Zalas~). garda amisa, masSi ar aris gaTvaliswinebuli monopo- 

liuri saqmianobis(romelic upirobod ikrZaleba mTel msoflioSi), bazris 

sasaqonlo (produqtiuli) da geografiuli sazRvrebis cnebebi da sxv.  

 aRniSnulidan gamomdinare migvaCnia, rom qarTuli sakonkurencio 

samarTlis srulyofa da misi miaxloeba evrokavSiris standartebTan saka- 

nonmdeblo xelisuflebis erT-erT prioritets unda warmoadgendes. ufro 

metic, Tanamedrove globalizaciis pirobebSi, rodesac ,,ekonomika Tanda- 

Tan kargavs mxolod erovnul-saxelmwifoebriv mniSvnelobas da iqmneba 

transnacionaluri kompaniebi, romelTac, ZiriTadad, sakuTari miznebi 



 228

amoZravebT da ara saxelmwifo intersi~ (1, gv, 7) keTilsindisieri konku- 

renciis samarTlebrivi normebis mowesrigeba qveynis upirveles priori- 

tetad unda iyos aRiarebuli.  

 aqve miuxedavad imis, rom vmeordebiT, unda aRiniSnos isic, rom axali 

sakonkurencio samarTlis me-11 muxlis me-4 punqtis Tanaxmad, kanonis       

,,... moTxovnebi ar vrceldeba infrastruqturis sferoebSi kerZo investi- 

ciebiT Seqmnil araTavisuflad brunvadi saqonlis transportirebis 

(gatarebis) saSualebebze~ (103) e.i. gamodis, rom kerZo kompaniebi ar 

eqcevian antimonopoliuri regulirebis sferoSi, rac aucilebelia 

operatiulad iqnes gamosworebuli, rameTu evrokavSiris direqtivebis 

Sesabamisad, konkurenciuli garemos formirebis ZiriTadi arsi mdgoma- 

reobs qselSi Tavisufali daSvebis da bazris gaxsnis principis danergva- 

Si. realurad ki am dros, saqarTvelos sakonkurencio samarTlis Sesa- 

bamisi normis Tanaxmad, gansakuTrebuli sakuTrebis mflobels ufleba eni- 

Weba mesame piri ar dauSvas sakuTar qselSi, Tu aseTi qseli Seqmnilia 

kerZo investiciebiT. 

 aRniSnulidan da rigi sxva garemoebidan gamomdinare, migvaCnia, rom 

saqarTveloSi moqmedi sakonkurencio samarTlebrivi normis aRsrulebis 

umTavres xelisSemSlel faqtorebad SeiZleba iqces Semdegi garemoebebi: 

 1) monopoliuri saqmianobisa da dominirebuli mdgomareobis borotad 

gamoyenebis akrZalvis meqanizmebis gauTvaliswinebloba;  

2) arakeTilsindisieri konkurenciis Tavidan acilebis mizniT 

winaswari RonisZiebebis gatarebis samarTlebrivi safuZvlebis ar arseboba; 

3) konkurenciis SezRudvisa da arakeTilsindisieri konkurenciis 

faqtebis gamovlenis mizniT (Sesabamis sasaqonlo bazrebze konkurenciuli 

garemos SefasebisaTvis) sasaqonlo da safinanso bazrebis analizis 

Catarebis aucileblobis gauTvaliswinebloba;  

4) regulirebad ekonomikur sferoebs mikuTvnebul ekonomikur 

agentTa da saxelmwifo sakuTrebaSi arsebuli infrastruqturis sferoebis 

calsaxad ganusazRvreloba (bolomde ganusazRvreloba), rac fasebis 

kanonmdeblobis gauqmebis Semdeg Riadaa darCenili;  

5) ,,Tavisufali vaWrobisa da konkurenciis Sesaxeb~  saqarTvelos  ka- 



 229

nonis gauvrcelebloba damoukidebeli maregulirebeli organoebis regu- 

lirebis sferoSi Semavali ekonomikuri agentebis (gansakuTrebuli saku- 

Trebis mflobelis) im urTierTobebze, romlebic zRudaven an SeiZleba 

SezRudon konkurencia;  

6) antikonkurenciuli xelSekrulebebisa da SeTanxmebebis gamovlenis 

samarTlebrivi meqanizmis ar arseboba;  

7) regulirebad ekonomikur sferoebs mikuTvnebuli ekonomikuri 

agentebis saqmianobis analizisaTvis aucilebeli informaciis mopovebis 

samarTlebrivi safuZvlebis arasrulyofileba;  

8) gansakuTrebuli sakuTrebis mflobeli ekonomikuri agentebis 

CamonaTvalis ar arseboba (mosalodnelia, rom gadawyvetileba, romelic 

normatiul aqts ar emyareba, yovelTvis xasiaTdebodes garkveuli su- 

bieqtivizmiT);  

9) saerTaSoriso sakonkurencio samarTlebrivi normebiT akrZaluli 

saqonlis xelaxali gayidvis minimaluri fasis SenarCunebis (fasebis 

vertikaluri gansazRvris) maregulirebeli debulebebis ar arseboba, iseve 

rogorc saqonlis xelaxali gayidvisas maqsimaluri fasis SenarCunebis 

Sesaxeb evrogaerTianebis sakonkurencio samarTalSi daSvebuli gamonakli- 

sebis (evropuli komisiis 1999 wlis 2790/99 dadgenileba) gauTva- 

liswinebloba (evrokavSirSi saqonlis xelaxali gayidvis fasebis daweseba, 

rogorc wesi, ikrZaleba TuU is gavlenas axdens wevr qveynebs Soris konku- 

renciaze);  

10) vadagadacilebuli sagadasaxado da sasesxo davalianebebis 

restruqturizaciis Taobaze Tavisufali vaWrobisa da konkurenciis 

saagentosaTvis ,,saxelmwifo daxmarebis ganxorcielebisaTvis saWiro 

materialuri da finansuri resursebisa da Sesabamisi vadebis CvenebiT 

gaTvaliswinebuli RonisZiebebis~ Sesaxeb masalebis miwodebis Semaferxe- 

beli garemoebebi;  

11) saxelmwifo xelisuflebis (aRmasrulebeli _ centraluri da 

adgilobrivi) organoebis mxridan misaRebi ekonomikuri xasiaTis 

normatiuli aqtebis (gadawyvetilebebis) winaswari antimonopoliuri 

eqspertizis arasavaldebulo xasiaTi;  
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12) calkeuli dargebis maregulirebel sakonkurencio samarTlebriv 

normebsa da ,,Tavisufali vaWrobisa da konkurenciis Sesaxeb~ saqarTvelos 

kanonis debulebebs Soris Seusabamobebi;  

13) precendentuli samarTlis normebis gamouyenebloba, ris gamoc 

qarTuli sakonkurencio politika garkveulwilad izolaciaSi eqceva;  

14) saqarTvelos konkurenciis (antimonopoliuri) organos dsT-s 

saxelmwifoTaSoriso antimonopoliuri sabWos muSaobaSi monawileobis 

naklebefeqtianoba;  

15) fasebisa da faswarmoqmnis sakanonmdeblo bazis gauqmebis Semdeg 

fasis gamocxadebis savaldebulo meqanizmis ar arseboba (evrokavSiris 

rekomendaciebis Tanaxmad saqarTvelos parlamentis mier am problemis 

mowesrigebis mizniT 2006 wlis 23 ivniss Setanil iqna cvlilebebi da 

damatebebi ,,momxmarebelTa uflebebis dacvis Sesaxeb~ saqarTvelos kanonSi 

(#3398-Is), romlis Tanaxmad gamyidveli valdebulia uzrunvelyos gasayid 

produqciaze gasayidi da erTeuli fasis miTiTeba. amasTan, erTeulis fasis 

miTiTeba ar aris savaldebulo, Tu is gasayidi fasis identuria. 

aRniSnuli muxlis amoqmedebis vadad ganisazRvra 2008 wlis 1 ivlisi);  

16) saqarTvelos konkurenciis mTavari organos rolis dasusteba;  

17) saqarTvelos ekonomikuri ganviTarebis saministros, rogorc 

dargobriv saministrosa da mis saxelmwifo saqveuwyebo dawesebulebas _ 

Tavisufali vaWrobisa da konkurenciis saagentos Soris arsebuli 

interesTa konfliqti;  

18) ,,dacvis RonisZiebebis ASesaxeb~ - msoflio savaWro organizaciis 

xelSekrulebiT gaTvaliswinebuli meqanizmebis aRmasrulebeli saxelmwifo 

organos dRemde erTmniSvnelovnad ganusazRvreloba;  

19) antimonopoliuri kanonmdeblobis organizaciul-samarTlebrivi, 

teqnikuri da finansuri uzrunvelyofis problemebis gadasaWrelad 

saerTaSoriso organizaciebTan TanamSromlobis meqanizmebis Sesusteba;  

20) kadrebis kvalifikaciisa da gadamzadebis (ZiriTadad ucxoeTSi an 

ucxoeli eqspertebis xelmZRvanelobiT), agreTve atestirebis sistemis 

arasrulyofileba;  

21) adgilobrivi mmarTvelobis organoebiT  saxelmwifo  antimonopo- 
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liuri samsaxuris Canacvlebis naklebefeqtianoba sareklamo saqmianobis 

regulirebis sferoSi (reklamis erT-erTi ZiriTadi mizania konkurenciaSi 

upiratesobis mopoveba, amdenad araa gamoricxuli, rom adgili hqondes 

arakeTilsindisier (konkurenti kompaniis uflebebis Semlaxav) reklamas. 

swored amitomaa, rom aSS-Si, ruseTSi, ukrainaSi da verokavSiris rig 

qveynebSi sareklamo saqmianobasa da konkurenciaze kontrols erTi da 

igive organoebi axorcieleben);  

22) konkurenciis (antimonopoliuri) politikis realizacia pirdapir 

kavSirSia momxmarebelTa uflebebis dacvasTan; gamomdinare aqedan, 

seriozul xelisSemSlel garemoebad SeiZleba iqces is, rom saqarTvelos 

saxelmwifo antimonopoliuri samsaxuris likvidaciis Semdeg am sferoSi 

moqmed sakanonmdeblo bazas ara hyavs aRmasrulebel xelisuflebaSi 

kontrolis ganmxorcielebeli organo, riTac qveyanaSi konkurenciuli 

politikis realizaciis erT-erTi umniSvnelovanesi mimarTuleba _ 

momxmarebelTa uflebebis dacvis sakiTxi rCeba Riad (cnobisaTvis, 

safrangeTSi, poloneTSi, fineTSi, ungreTSi, kolumbiaSi, kanadaSi, panamaSi, 

kosta-rikaSi, peruSi, avstraliaSi, norvegiaSi, aSS-Si, gaerTianebul 

samefoSi, alJirSi da a.S. momxmarebelTa uflebebisa da konkurenciis 

(antitrestuli) politikis realizacia evalebaT erTsa da imave organoebs);  

23) momxmarebelTa ganusazRvreli wris dacvis meqanizmebis 

arasrulyofileba;  

24) momxmarebelTa uflebebis dacvis samarTlebrivi bazis 

Seusabamoba evrokavSiris kanonmdeblobasTan;  

25) samomxmareblo ganaTlebis sistemis ar arseboba;  

26)administraciul-samarTaldarRvevaTa kodeqsis Sesabamisad konku- 

renciis, momxmarebelTa uflebebis dacvisa da sareklamo saqmianobis 

regulirebis kanonmdeblobaTa darRvevisaTvis dawesebuli sajarimo 

sanqciebis araefeqtianoba misi mcire moculobiT gansazRvris gamo. 

 rac Seexeba moqmedi sakonkurencio samarTlis evrovkavSiris 

kanonmdeblobasTan miaxloebul debulebebs, rogorc sadisertacio naSro- 

mis 3.2.1 paragrafSi aRvniSneT, warmoadgenen, saxelmwifo daxmarebebis gace- 

mis procedurebis Tavisufali vaWrobisa da konkurenciis saagentosTan 
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SeTanxmebis da Sesabamisad gamonaklisebis daSvebis ganmsazRvreli muxle- 

bi. Tumca faqtia isic, rom Tacis-is eqspertebi jer kidev 2000 wels werdnen, 

,,... ,,monopoliuri saqmianobisa da konkurenciis Sesaxeb~ saqarTvelos 

kanonis debulebebi saxelmwifo daxmarebebis Sesaxeb ZiriTadad Seesabameba 

evrogaerTianebis damfuZnebeli xelSekrulebebis debulebebs, oRond sa- 

xelmwifo daxmarebis Sesaxeb evrogaerTianebis wesebisagan gansxvavebiT, sa- 

qarTvelos kanoni ar iTvaliswinebs gamonaklisebs saxelmwifo daxmarebis 

akrZalvidan~ (139, gv. 45). yovelive zemoaRniSnulidan gamomdinare, dabeji- 

TebiT SeiZleba iTqvas, rom swored am gamonaklisebis daSvebis sakiTxis 

axal sakonkurencio samarTalSi asaxviT moxda qarTuli sakonkurencio 

samarTlis am nawilis daaxloeba evrokavSiris kanonmdeblobasTan.  

 sadavos ar warmoadgens is garemoeba, rom konkurenciis 

(antitrestuli, antimonopoliuri) kanonmdeblobis erT-erTi upirvelesi 

mizania konkretul sasaqonlo bazrebze moqmedi dominanti (didi sabazro 

Zalis mqone) kompaniebis mxridan konkurenciis SezRudvis (saxelmwifosagan 

damoukideblad, TavianTi sabazro Zalidan gamomdinare) faqtebis gamovlena 

da aRkveTa. rac Seexeba, saxelmwifo xelisuflebis organoebis mxridan 

ekonomikur saqmianobaSi Carevisa da konkurenciis SemzRudavi gadawyveti- 

lebebis miRebis SemTxvevebs, es ZiriTadad postsocialisturi da tranzi- 

tuli ekonomikis qveynebisTvisaa damaxasiaTebeli. Tumca, isic faqtia, rom 

aseT SemTxvevebSi aRmasrulebeli xelisuflebis sistemaSi arsebuli 

institutis meSveobiT, misi zemdgomi instanciebis mier miRebuli gadawyve- 

tilebebis gakontrolebis efeqtianobis xarisxi Zalian dabalia.  

 rogorc mkvlevari qeTevan lafaCi aRniSnavs _ ,,konkurenciisa da 

momxmarebelTa dacvaze saxelmwifo kontrolis ganmxorcielebeli 

organoebis damoukideblobis sasargeblod miuTiTeben antimonopoliuri 

regulirebisa da momxmarebelTa dacvis Teoriuli wanamZRvrebi da 

sayovelTaod aRiarebuli principebi, iseve rogorc Sesabamisi kanonebis 

gamoyenebis sferoebi da msoflios sxvadasxva qveynebSi ... aprobirebuli 

institucionaluri mowyobis modelebi. dReisaTvis yofili ssrk qveynebis 

umravlesobaSi ... Seqmnilia da funqcionireben uwyebrivad damoukidebeli 

antimonopoliuri organoebi gansxvavebuli saxelebiT, Tumca msgavsi 
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funqciebiT ... igive SeiZleba iTqvas postsocialistur evropazec, sadac 

yvela qveyanaSi, garda sloveniisa da makedoniisa, funqcionireben 

uwyebrivad damoukidebeli organoebi ... “(37).  

 aRniSnulidan gamomdinare SeiZleba iTqvas, rom im dros rodesac 

saqarTveloSi ekonomikis saministro iyo zogadad ekonomikuri politikis 

SemmuSavebeli uwyeba, mis daqvemdebarebaSi konkurenciis organos arseboba 

met-naklebad misaRebi (dasaSvebi) iyo, xolo mas Semdeg, rac saqarTvelos 

ekonomikis saministro zogadi profilis saministrodan TandaTan 

gardaiqmna dargobriv (mrewvelobis, vaWrobis, transportis, kavSirgabmulo- 

bisa da qonebis marTvis) saministrod, sul ufro da ufro TvalSisacemi 

gaxda ekonomikis (dargobriv) saministrosa da konkurenciis politikis 

realizaciis meqanizmebs Soris arsebuli interesTa konfliqti. Sesabami- 

sad, ufro aqtualuri gaxda qveynis konkurenciis mTavari organos damouki- 

deblobis sakiTxi (ekonomikuri ganviTarebis saministros sistemidan misi 

gamosvla). Tavis mxriv, ,,... postsocialistur qveynebSi antimonopoliuri 

organoebis statusis (rogorc misi uflebamosilebebis efeqturad 

ganxorcielebisaTvis aucilebeli pirobis) gaZlierebis sakiTxi araerTxel 

qceula dsT-s qveynebis saxelmwifoTaSorisi antimonopoliuri sabWos, 

iseve rogorc gaeros vaWrobisa da ganviTarebis konferenciis msjelobis 

sagnad. Tumca saqarTveloSi dRemde ver xerxdeba am sakiTxze ... gadawyve- 

tilebis miReba~ (37). 

 yovelive zemoaRniSnulidan gamomdinare, aucilebelia maqsimalurad 

SemWidroebul vadebSi ganxorcieldes ,,Tavisufali vaWrobisa da konku- 

renciis Sesaxeb~ saqarTvelos kanonis (muxli 15, punqti ,,g~) is debuleba, 

romliTac gaTvaliswinebulia qveynis konkurenciis mTavari organos 

mTavrobisagan damoukidebel struqturul erTeulad Camoyalibebis 

sakiTxi. yovelive amis paralelurad, aucilebelia daiwyos qveyanaSi 

moqmedi sakonkurencio da momxmarebelTa uflebebis dacvis samarTlebrivi 

bazis etapobrivi miaxloeba msoflios ganviTarebuli qveynebis Sesabamis 

sakanonmdeblo bazasTan, raTa saqarTvelos sakonkurencio da momxmare- 

belTa uflebebis dacvis samarTlebrivi normebi ar iyos amovardnili 

konkurenciis zogadi principebidan. 
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4.2 antimonopoliuri regulirebis perspeqtivebi saqarTveloSi 

 

 

 sayovelTaod aRiarebulia, rom konkurenciis Tavisufal ganviTarebas 

gardauvlad mivyavarT monopoliebis warmoSobisaken, rac garkveulwilad 

aris Zlieri stimuli axali progresuli sawarmoebis warmoSobisaTvis da 

ar iTxovs raime saxiT SemzRudveli RonisZiebebis gamoyenebas. 

konkurenciis sferos specialistebis umetesoba Tvlis, rom konkurenciis 

politikis mizans warmoadgens ara nebismieri monopoliisa da 

dominirebuli mdgomareobis mqone ekonomikuri agentis likvidacia, aramed 

maTi mxridan am mdgomareobis borotad gamoyenebis gamoricxva da aRkveTa. 

kerZod, miCneulia, rom Tu konkurentebma miaRwies dominirebul mdgoma- 

reobas patiosan konkurenciul brZolaSi ,,gamarjvebis~ gziT, produqciisa 

Tu gaweuli momsaxureobis xarisxis amaRlebisa da konkurentunarianobis 

gaumjobesebis safuZvelze, maSin aseT kompaniebs unda mieceT ufleba 

isargeblon jildoTi maT ufro srulyofil saqmianobaze (208, gv. 1). ufro 

metic, evrokavSiris kanonmdebloba (iseve rogorc saqarTvelos antimo- 

nopoliuri kanonmdebloba 2005 wlis 3 ivnisamde) ar krZalavs (ar 

krZalavda) imyofebodes an miaRwios ekonomikurma agentma dominirebul 

mdgomareobas, Tu es mdgomareoba araa miRweuli (mopovebuli) arakanonieri 

gzebiT da/an adgili ara aqvs dominirebuli mdgomareobis borotad 

gamoyenebas konkurenciis kanoniT gansazRvruli pirobebis Sesabamisad. e.i. 

im SemTxvevebSi, rodesac bazarze adgili aqvs arakeTilsindisieri 

konkurenciis faqtebs aucilebelia saxelmwifom Sesabamisi sakonkurencio 

samarTlebrivi normebis safuZvelze uzrunvelyos dominirebuli 

mdgomareobis mqone ekonomikur agentebsa da konkurenciis dones Soris 

balansis SenarCuneba. Tumca imisaTvis, rom saxelmwifom am balansis 

uzrunvelyofa SeZlos aucilebelia qveyanaSi arsebobdes Sesabamisi 

sakanonmdeblo baza (srulyofili, gare samyarosTan harmonizirebuli 

antimonopoliuri kanonmdebloba), romelic aucileblobis SemTxvevaSi 

gamoyenebul iqneba Tavisufali vaWrobisa da konkurencis principebis 

dasacavad.  
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 es problema miT ufro aqtualuria dRes, radganac Tanamedrove 

msoflioSi ekonomikis globalizaciis mzardi tendencia, rogorc aras- 

dros dRis wesrigSi ayenebs saproceduro meqanizmebis daxvewis (srulyo- 

fis) aucileblobas, ramac Tavis mxriv xeli unda Seuwyos (srulyos) 

saerTaSoriso TanamSromlobis gaRrmavebas antimonopoliuri regulirebis 

sferoSi. dRes ukve davis sagans ar wamoadgens is, rom biznesis 

transnacionalurobis pirobebSi savsebiT SesaZlebelia erTi qveyanis 

teritoriaze ganxorcielebulma qmedebam antikonkurenciuli zegavlena 

moaxdinos meore qveynis teritoriis sasaqonlo bazrebze, romlis aRkveTa 

dainteresebul saxelmwifoTa Zalisxmevis gaerTianebis gareSe SeuZle- 

belia TviT yvelaze ganviTarebuli qveynebisTvisac ki. amdenad aseT 

konkretul SemTxvevebSi aucilebelia saxelmwifoTa paraleluri da/an 

erToblivi moqmedebebi ori an meti qveynis teritoriaze antimonopoliuri 

kanonmdeblobis Sesrulebis iZulebisaTvis, romlis pirvel (erToblivi 

gamoZiebis) istoriul precedents warmoadgens evrokavSirisa da aSS-s mier 

1994 wels ,,maikrosoftis~ winaaRmdeg warmoebuli kompania, sadac amerikis 

SeerTebuli Statebi da evrokavSiri erTma konkretulma problemam 

gaaerTiana antimonopoliuri kanonmdeblobis farglebSi sabolo miznis _ 

Tavisufali mewarmeobis, konkurenciisa da momxmarebelTa interesebis 

dasacavad.  analogiurad, konkretuli problemebis gadawyvetis mizniT 

sxvadasxva qveynebis (gansakuTrebiT dsT-s, baltiispireTisa da aRmosavleT 

evropis) konkurenciis organoebTan TanamSromlobis praqtikas (rogorc 

ormxriv, ise mravalmxriv TanamSromlobas) sistematiurad mimarTavda 

(iyenebda) saqarTvelos saxelmwifo antimonopoliuri samsaxuri (1997-2005 

ww.). kerZod, rogorc dsT-s antimonopoliuri politikis saxelmwifoTa- 

Soriso sabWos moxsenebidan irkveva ,,... dsT-s antimonopoliuri politikis 

saxelmwifoTaSoriso sabWosa da Tanamegobrobis wevri qveynebis antimo- 

nopoliuri organoebis ZalisxmeviT SesaZlebeli gaxda mniSvnelovnad 

Semcirebuliyo cnobili qarTuli Rvinoebisa da mineraluri wylebis 

sasaqonlo niSnebis ukanonod gamoyenebis faqtebi~ (209, gv. 7-8). cxadia, 

aRniSnuli sakiTxis mowesrigeba SesaZlebel iqna saqarTvelos saxelmwifo 

antimonopoliuri samsaxuris aqtiuri mcdelobisa da Zalisxmevis xarjze. 
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gansakuTrebiT aRsaniSnavia saqarTvelos saxelmwifo antimonopoliuri 

samsaxurisa da ukrainis antimonopoliuri komitetis erToblivi Zalisxmeva 

(qarTvel mewarmeTa da ukrainel momxmarebelTa kanonieri uflebebis dasa- 

cavad), ris Sedegadac ukrainaSi, rogorc es ukve detalurad sadisertacio 

naSromis 3.3.1 paragrafSi aRvniSneT, gamovlinda mineralur wyal ,,borjo- 

mi~-s falsificirebis (arakeTilsindisieri konkurenciis) aTeulobiT faqti 

(1997-1998 ww.) da Sesabamisad daixura aTeulobiT saamqro. Tumca, samwuxa- 

rod, rogorc Semdgomi wlebis movlenebi adastureben problema amiT ar 

amowurula. kerZod, ,,... 2005 wlis seqtembris bolos, Tavisufali vaWrobisa 

da konkurenciis saagentoSi Semovida werili (saqarTvelos ekonomikuri 

ganviTarebis saministros meSveobiT), romelic exeboda ukrainaSi sareali- 

zacio qselSi arsebul mineralur wyal ,,borjomi msubuqi~-s, realur 

Semadgenlobasa da mis etiketze miTiTebul monacemebs Soris arsebul 

sxvaobas, riTac ilaxeboda rogorc ukrainaSi ,,borjomi~-s momxmarebelTa 

kanonieri uflebebi, aseve seriozuli ziani adgeboda mineralur wyal 

,,borjomi~-s imijs. Sesabamisad, ukrainis mxare ayenebda sakiTxs am 

problemis erToblivi mowesrigebis Taobaze ... (84, gv. 19).  

 miuxedavad sakiTxis aqtualobisa, masze gadawyvetilebis miReba, 

axali sakonkurencio samarTliT ukve ar warmoadgenda Tavisufali vaWro- 

bisa da konkurenciis saagentos kompetencias. Sesabamisad, sagentos xelT 

arsebuli masalebi Semdgomi reagirebis TxovniT gadaegzavna saqarTvelos 

Sinagan saqmeTa saministros [cnobili faqtia, rom dsT-s mineraluri 

wylebis bazarze, sadac mowinave pozicia ekava mineralur wyal ,,borjoms~ 

Tavisi unikaluri samomxmareblo (maT Soris, samkurnalo) Tvisebebidan 

gamomdinare, mudmivad idga arakeTilsindisieri konkurenciisa da 

falsifikaciis problema, riTac ilaxeboda keTilsindisier qarTvel 

mewarmeTa (am produqciis sasaqonlo niSnis mflobeli kompaniis) kanonieri 

interesi. am problemas arc dRes daukargavs aqtualoba, rac dasturdeba  

mineralur wyal ,,borjomi~-s sasaqonlo niSnis mflobeli da misi 

kanonieri mwarmoebeli kompaniis ,,saqarTvelos minisa da mineraluri 

wylebis kompania~-sa da Sps ,,borjomis wylebi~-s mier gakeTebuli gancxa- 

debidan (yovelkvireuli gazeTi ,,kviris palitra~, 23-29 ivlisi, 2007 weli, 
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#30(647), gv. 13). kerZod, rogorc gancxadebidan irkveva, qarTvel mewarmeTa 

sarCelis safuZvelze moskovis olqis federalur saarbitraJo 

sasamarTlos aukrZalia (ucvlelad dautovebia pirveli instanciis sasa- 

maTlos yvela gadawyvetileba) Sps ,,ruski borjomi~-s mier warmoebul 

mineralur wyal ,,nagudski 26~-ze qarTuli ,,borjomi~-s sasaqonlo niSnis 

msgavsi etiketis gamoyeneba].  

 rac Seexeba, q. belcis (moldova) Rvinis mwarmoebeli qarxnis mier 

falsificirebuli qarTuli samarko Rvinoebis warmoebisa da realizaciis 

(1997-1998 ww.) Sewyvetis procesis usaSvelod (antimonopoliur kanonmdeb-

lobasTan Seusabamo xelSekrulebis vadis amowurvamde) gaWianurebas, unda 

iTqvas, rom is ZiriTadSi (garda sasamarTlo procesis droSi gawelvisa) 

gamowveuli iyo imiT, rom saqarTvelos saxelmwifo antimonopoliuri 

samsaxuris araerTi mcdelobis miuxedavad moldaveTis antimonopoliuri 

organo srulfasovnad ar(ver) CaerTo am problemis aRkveTis saqmeSi, ramac 

Tavis mxriv Seaferxa (droulad ver moxerxda) dsT-s Rvinis bazarze 

(moldaveTi, ukraina, ruseTi) gamovlenili qarTuli samarko Rvinoebis 

arakeTilsindisieri warmoebisa da realizaciis faqtebis aRkveTis procesi. 

Sesabamisad Seilaxa qarTvel mewarmeTa (iuridiul da fizikur pirTa) 

kanonieri uflebebi, moldaveTis, ukrainisa da ruseTis Rvinis 

momxmarebelTa (moqalaqeTa) uflebebTan erTad (Cvenis mxriv davsZenT, rom 

samwuxarod, moldaveTis antimonopoliurma organom ver uzrunvelyo 

keTilsindisieri konkurencis principebis dacva da ver dadga mowodebis 

simaRleze). 

 garda amisa, saqarTvelos saxelmwifo antimonopoliur samsaxurs 

eleqtroenergetikis, bunebrivi da Txevadi gazis, navTobproduqtebis 

bazris, agreTve eqsportisa da importis, sakuTari warmoebisa da 

momsaxureobis bazrebis faswarmoqmnis problemebis Seswavlis mizniT, 

mWidro kavSirebi hqonda azerbaijanis, yazaxeTis, ruseTis, ukrainis, 

yirgizeTis antimonopoliur samsaxurebTan (122, gv. 14-15) Sesabamisad, 

SeiZleba iTqvas, rom saqarTvelos saxelmwifo antimonopoliuri samsaxuri 

(Tavisi uflebamosilebebis farglebSi) likvidaciamde garkveuli Seferxe- 

bebiT (rac sxva mizezebTan erTad gamowveuli iyo saqarTveloSi 1996 
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wlidan moqmed antimonopoliur kanonmdeblobaSi arsebuli xarvezebiT), 

magram mainc axerxebda calkeuli ekonomikuri agentebis arakeTilsindi- 

sieri konkurenciis faqtebis gamovlenasa da aRkveTas (rogorc qveynis 

SigniT, aseve mis farglebs gareT) da Tavisufali vaWrobis, konkurenciisa 

da momxmarebelTa interesebis dacvas.  

 saqarTveloSi axali sakonkurencio samarTlis miRebis Semdeg, rigi 

sakiTxebi, romelTa garkveuli nawili Zveli sakonkurencio samarTliT iyo 

daregulirebuli darCa samarTlebrivi regulirebis gareT. kerZod 

(rogorc am naSromis zemo nawilSi araerTxel aRvniSneT), regulirebis 

gareT darCa konkretul sasaqonlo bazrebze arakeTilsindisieri konkuren- 

ciis faqtebis gamovlena da aRkveTa. aseve, dominati (gansakuTrebuli 

sabazro Zalis mqone) ekonomikuri agentis mxridan maTi mdgomareobis 

borotad gamoyenebis faqtebis gamovlenis meqanizmebi da sxva msgavsi 

qmedebebi.  

 yovelive zemoaRniSnulidan gamomdinare, SeiZleba iTqvas, rom am da 

sxva msgavsi (momxmarebelTa uflebebis dacvisa da sareklamo saqmianobis 

regulirebis) sakiTxebis mowesrigebis gareSe (Tumca esec araa sakmarisi) 

SeuZlebelia konkurenciis srulyofili dacva da ganviTareba, miTumetes im 

dros, rodesac qveyanaSi jer kidev araa dasrulebuli sabazro ekonomikis 

formirebis procesi da metad aqtualuria saxelmwifo sakuTrebaSi 

arsebuli sawarmoebis konkurenciul kerZo biznesSi gardaqmnis procesi. 

aqve mxedvelobaSia misaRebi is garemoeba, rom am procesebis aqtiuri 

monawileebi xdebian iseTi kompaniebi (adgilobrivi, ucxouri), romelTa 

umetesobas dominirebuli mdgomareoba ukaviaT ama Tu im konkretul 

sasaqonlo bazrebze, rac arasrulyofili sakonkurencio samarTlisa da 

misgan gamomdinare, Sesabamisi aRmasrulebeli institutis araefeqtiani 

saqmianobis pirobebSi qmnis garkveul saSiSroebas dominirebuli mdgoma- 

reobis borotad gamoyenebisa da momxmarebelTa interesebis Selaxvis 

kuTxiT.  

 sadavos ar warmoadgens is garemoeba, rom rac ufro Zlieria mewarme 

subieqtis sabazro azrovneba, miT metia misi swrafva dominirebuli mdgo- 

mareobis misaRwevad. amasTan, didi sabazro Zalauflebis mqone mewarme 
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subieqtebi mudmivad cdiloben zemogebis miRebas da rogorc wesi, ar 

aqceven yuradRebas (ar ainteresebT) am qmedebiT ziani adgeba Tu ara mis 

konkurentebs da zogadad dargis ganviTarebas. swored, konkurenciis 

SezRudvis meqanizmebis gamovlena da arakeTilsindisieri konkurenciis 

aRkveTa warmoadgens antimonopoliuri organoebis saqmianobis erT-erT 

ZiriTad mimarTulebas. amdenad, rac ufro win waiwevs qveyanaSi sabazro 

reformebi, miT ufro aqtualuri gaxdeba antimonopoliuri regulirebis 

problematika.  

 aRniSnulidan gamomdinare, sanam ar moxdeba saqarTveloSi moqmedi 

sakonkurencio da momxmarebelTa uflebebis dacvis kanonmdeblobis evro- 

standartebTan Sesatyvisoba, moqmedi sakonkurencio da momxmarebelTa 

uflebebis dacvis sakanonmdeblo bazis arasrulyofilebidan gamomdinare 

araa gamoricxuli adgili hqondes:  

 1) Sesabamis (konkretul) sasaqonlo bazrebze dominirebuli mdgoma- 

reobis mqone ekonomikur agentTa simravles da erTi an meti kompaniis mier 

erTian bazarze an mis mniSvnelovan nawilze dominirebuli mdgomareobis 

borotad gamoyenebas;� 

2) monopoliuri (dominirebuli) mdgomareobis mqone ekonomikuri 

agentebis xelSi kapitalis ZiriTadi nawilis koncentracias, romelic ar 

gamoricxavs Tu ar zrdis _ a) dominirebuli mdgomareobis mqone eko- 

nomikuri agentis mxridan fasebiT manipulirebas konkurentebis 

Camocilebis mizniT da b) iseTi SeTanxmebebis dadebas romlis mizania (an 

Sedegia) fasebis dausabuTebeli (xelovnuri) zrda, Semcireba an erT 

doneze SenarCuneba (yvela am SemTxvevaSi izRudeba ra konkurencia 

zaraldeba sazogadoeba);�  

3) konkurent ekonomikur agentTa Soris karteluri SeTanxmebebis 

(horizontaluri SeTanxmebebi) dadebiT sasaqonlo bazrebze konkurenciis 

SezRudvas;� 

4) ekonomikur agentTa Soris iseT koordinirebul (vertikaluri 

SeTanxmebebi) moqmedebebs, romlebmac SeiZleba gamoiwvion konkurenciis 

SezRudva;�  

5) samomxmareblo kalaTaSi Semavali produqciis fasebis  dausabuTe- 
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bel zrdas;    

6) dominirebuli mdgomareobis mqone ekonomikur agentTa mxridan 

mcire mewarmeTaTvis bazarze Sesvlis barierebis Seqmnas;� 

7) ekonomikur agentTa iseTi Serwymas, romelic iwvevs dominirebuli 

mdgomareobis warmoqmnas, ramac Tavis mxriv SeiZleba mniSvnelovnad 

SezRudos konkurencia konkretul sasaqonlo bazarze an mis did nawilze; 

8) qveynis ekonomikis saerTaSoriso integraciis procesSi warmoebis 

koncentraciis iseTi masStabebis miRwevas, ramac SeiZleba seriozuli 

saSiSroeba Seuqmnas konkurenciasa da zogadad qveynis ekomomikis 

funqcionirebas (transnacionaluri kompaniebis mcdeloba xelSi Caigdon 

saqarTvelos ama Tu im bazris mniSvnelovani segmenti);�  

9) sawarmoTa privatizaciis procesSi konkurenciis saerTaSoriso 

samarTlebrivi normebis gauTvaliswineblobas;� 

10) saxelmwifo daxmarebebis kontrolis qmeduunaro sistemis 

Camoyalibebas;� 

11) xelisuflebis organoebis mxridan (gansakuTrebiT regionebSi) 

konkurenciis SemzRudavi gadawyvetilebebis miRebas;  

12) bazridan mcire mewarmeebis gandevnas;� 

13) momxmarebelTa uflebebis Selaxvas;� 

14) qveynis konkurenciis mTavari organos _ saqarTvelos ekonomi- 

kuri ganviTarebis saministros saxelmwifo saqveuwyebo dawesebulebis _ 

Tavisufali vaWrobisa da konkurenciis saagentos avtoritetis Selaxvas 

misi SezRuduli uflebamosilebebisa da kompetenciidan gamomdinare, 

rogorc qveynis SigniT, ise saerTaSoriso doneze. Y 

 yovelive zemoaRniSnulma SeiZleba gamoiwvios (principSi ukve 

gamoiwvia) saerTaSoriso organizaciebis eqspertTa (konkurenciisa 

(antimonopoliuri regulirebis) da momxmarebelTa uflebebis dacvis 

sferoSi) kritika, rac namdvilad ver Seuwyobs xels qveyanaSi Tavisufali 

samewarmeo garemos ganviTarebas da srulyofas, radganac jansaRi 

konkurenciis gareSe SeuZlebelia momxmarebels SesTavazo iafi da 

xarisxiani saqoneli, rac saboloo jamSi safuZvelia mosaxleobis 

keTildReobisa da ekonomikuri stabilurobis. 
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daskvna-rekomendaciebi 

 

 

 saqarTveloSi iseve rogorc postsocialisturi qveynebis umetesobaSi 

sabazro ekonomikaze gardamavali periodi didi sirTuleebiT da winaaRmde- 

gobebiT xasiaTdeba. cxadia, sabazro ekonomikis relsebze qveynis 

ekonomikis modifikaciis procesi araa martivi da advilad 

ganxorcielebadi. Tumca, isic cxadia, rom yvela im qveyanaSi, sadac es 

procesi daiwyo da raime Rirebuli warmatebisaTvis miuRweviaT, am 

warmatebis umTavresi mizezi iyo TiToeuli calke aRebuli saxelmwifos 

politikuri neba (saxelmwifos mier Catarebuli ekonomikuri reformebi), 

romlis erT-erTi umniSvnelovanesi Semadgeneli elementia swored 

Tanmimdevruli konkurenciuli politikis mxardaWera (realizacia), 

romelic Tavis mxriv, unda iyos harmonizebuli (daaxloebuli) gare 

samyarosTan da ar unda ewinaaRmdegebodes saerTaSoriso standarebiT 

dadgenil normebsa da ama Tu im qveynis mier aRebul saerTaSoriso 

valdebulebebs. 

 amasTan, imis gaTvaliswinebiT, rom konkurenciis kanonmdeblobis da 

misi aRmasrulebeli institutis saerTaSoriso standartebTan Sesatyviso- 

bis done aris ganmsazRvreli sabazro urTierTobebis xarisxis qveyanaSi, 

SeiZleba iTqvas, rom saqarTveloSi konkurenciis kanonmdeblobis realiza- 

ciis kuTxiT gaweuli saqmianoba (dawyebuli 1992 wlidan dRemde), 

faqtobrivi mdgomareobidan gamomdinare, ar SeiZleba Sefasebul iqnes 

dadebiTad. sxva sityvebiT rom vTqvaT is saWiroebs Semdgom srulyofasa 

da daxvewas.  

 rogorc profesori p. leiaSvili aRniSnavs, ,,... saqarTveloSi mcirea 

rogorc bazrebis moculoba, ise mwarmoebelTa raodenoba ... amitom ... advi- 

lad ibadeba monopoliuri da oligopoliuri struqturebi. aseT pirobebSi 

saxelmwifos Caurevloba bazarze niSnavs sxva arafers, Tu ara monopoliis 

xelSewyobas ... ~ (39), rac ar SeiZleba iqnes dadebiTi Sedegis momcemi. 

Sesabamisad vfiqrobT, rom Tanamedrove pirobebSi saxelmwifos Carevis 

meqanizmebi ekonomikur agentTa samewarmeo saqmianobaSi unda iyos 
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optimaluri da ara minimalur donemde dayvanili. e.i. aucilebelia 

saxelmwifos hqondes qveynis interesebis gaTvaliswinebiT, gare 

samyarosTan harmonizebuli sakanonmdeblo baza, maT Soris sakonkurencio 

da momxmarebelTa uflebebis dacvis, raTa im konkretul SemTxvevebSi, 

rodesac dadgeba maTi gamoyenebis saWiroeba, moxdes im konkretuli 

debulebis amoqmedeba, romlebic maqsimalurad uzrunvelyofen Tavisufali 

vaWrobisa da keTilsindisieri konkurenciis principebis dacvas Sesabamis 

sasaqonlo bazrebze.  

 aRniSnulidan gamomdinare, imis gaTvaliswinebiT, rom saqarTvelo 

2004 wlis ivnisidan aris evropis samezoblo politikis monawile qveyana 

da Sesabamisad, ,,evrokavSirTan saqarTvelos urTierTobebis intensivoba ... 

ganisazRvreba imiT, Tu ramdenad warmatebulad iqneba qveyanaSi daculi ... 

sabazro ekonomikis safuZvlebi ...~ (63, gv. 2), aucileblia, moxdes 

saqarTvelos ZiriTadi (CarCo) sakonkurencio samarTlis _ ,,Tavisufali 

vaWrobisa da konkurenciis Sesaxeb~ saqarTvelos kanonSi arsebuli 

xarvezebis aRmofxvra da misi daaxloeba evrokavSiris qveynebis Sesabamis 

samarTlebriv normebTan, rasac eyrdnoba zogadad ganviTarebuli 

saxelmwifoebis analogiuri kanonmdebloba. Sesabamisad, mizanSewonilad 

migvaCnia, sadisertacio naSromSi motanili Tu sxva msgavsi Seusabamobebis 

mowesrigebis (aRmofxvris) mizniT, konkretuli cvlilebebi da damatebebi 

iqnes Setanili ,,Tavisufali vaWrobisa da konkurencis Sesaxeb~ 

saqarTvelos kanonSi Semdegi kuTxiT:  

� _ kanoni unda vrceldebodes gansakuTrebuli gamonaklisebis garda 

im qmedebebze, romelic xorcieldeba qveynis gareT, magram iwvevs 

konkurenciis SezRudvas an aRkveTas qveynis SigniT; �  

 _ saxelmwifo daxmarebebisa da miznobrivi programebis nawili 

gasaerTianebelia, radganac miznobrivi programebiT gansazRvruli Tanxebis 

konkretul ekonomikur agentebze gacema sxva araferia Tu ara saxelmwifo 

daxmareba.  

 amasTan, aucilebelia kanonma mkacrad gansazRvros saxelmwifo orga- 

noebis mxridan gasacemi saxelmwifo daxmarebebis saagentosTan winaswar 

SeTanxmebis valdebuleba. 
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 garda amisa mizanSewonilad migvaCnia, ganviTarebuli qveynebis 

sakonkurencio samarTlebrivi normebis msgavsad, qarTuli sakonkurencio 

samarTliT ganisazRvros is konkretuli vada da minimaluri Tanxa, romlis 

zeviT unda moxdes gasacemi saxelmwifo daxmarebis konkurenciis 

organosTan SeTanxmeba (kanoniT dadgenili zRvaris qveviT gacemuli Tanxa 

ar unda CaiTvalos saxelmwifo daxmarebad);�  

 _ ramdenadac dargobrivi maregulirebeli organoebi ar arian (ver 

iqnebian) kompetenturi ixelmZRvanelon sakonkurencio samarTlebrivi 

normebiT, radganac isini TavianTi samuSaos Sesrulebis mizniT, 

informaciis miRebisa da TanamSromlobisas damokidebuli arian konkretul 

dargSi moqmed ekonomikur agentebze, amitom, konkurenciis kanons unda 

daematos punqti, romelic miscems SesaZleblobas konkurenciis organos 

Tavisi uflebamosileba gaavrcelos damoukidebeli maregulirebeli 

organoebis regulirebis sferoSi Semavali ekonomikuri agentebis im 

urTierTobebze, romlebic zRudaven an SeiZleba SezRudon konkurencia.�  

 _ unda ganisazRvros gansakuTrebuli sakuTrebis mflobelTa nusxa 

da im saqonlis (momsaxurebis) nomenklatura, razec vrceldeba fasebis 

saxelmwifo regulireba (sruliad axali kanonis miRebis SemTxvevaSi amis 

aucilebloba ar iqneba);� 

 _ aucilebelia regulirebadi ekonomikuri sferoebis TavSi (IV Tavi) 

mocemuli debulebebi vrceldebodes, rogorc saxelmwifo (rogorc es 

moqmed kanonSia) ise kerZo investiciebiT dafuZnebul sawarmoebze, 

radganac msoflios arc erTi qveynis sakonkurencio samarTali aseT 

gamonaklisebs ar cnobs; 

 amasTan, kanonSi mocemuli regulirebadi ekonomikuri sferos 

ganmartebidan gamomdinare, saWiroa satarifo regulirebad reJimze myof 

ekonomikur agentebs dauwesdeT regulirebadi tarifis dacvis valdebu- 

leba. miT ufro, rom qarTuli antimonopoliuri regulirebis praqtikaSi 

regulirebadi satarifo reJimis darRvevis araerTi precedenti arsebobs 

(avtomototransportis mflobelTa samoqalaqo pasuxismgeblobis 

savaldebulo dazRvevis, wylis miwodebis da sxva sasaqonlo bazrebze);� 

 _  aucilebelia konkurenciis organos hqondes ufleba saCivris gare- 
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Sec moaxdinos reagireba gansakuTrebuli sakuTrebis mflobelis qselSi 

konkretuli ekonomikuri agentis ardaSvebis sakiTxze (aq igulisxmeba is 

konkretuli SemTxvevebi, rodesac konkurenciis kanonmdeblobis darRvevis 

faqti cnobili xdeba sxvadasxva saSualebebiT);�  

 _ kanonma unda daavaldebulos aRmasrulebeli xelisuflebis 

(centraluri, adgilobrivi) organoebi, rom maT mier misaRebi ekonomikuri 

xasiaTis gadawyvetilebebi, winaswar (miRebamde) SeTanxmdes konkurenciis 

organosTan, sakonkurencio samarTalTan maTi Sesabamisobis dadgenis 

mizniT;� 

 _ aucilebelia konkurenciis organos mieniWos (kanonSi es 

erTmniSvnelovnad unda iyos xazgasmuli), zogadad, regulirebad 

ekonomikur sferoebSi moqmed ekonomikur agentTa saqmianobis analizis 

ufleba;� 

 _ kanons unda daematos ,,geografiuli da sasaqonlo bazris~, ,,anti- 

konkurenciuli saqmianobis~, ,,arakeTilsindisieri konkurenciis~, 

,,koordinirebuli moqmedebis~, ,,monopoliuri saqmianobis~, ,,dominirebuli 

mdgomareobis~, ,,horizontaluri integraciis~, ,,vertikaluri integraciis~, 

,,monopoliuri fasis~, ,,saxelmwifo regulirebadi fasis~, ,,subsidiis~, 

,,Serwymis~ da a.S. definiciebi. 

 gansakuTrebiT aqtualuria kanonSi ,,monopoliuri saqmianobis~ 

definiciis damateba (am definicias moicavda 2005 wlamde saqarTveloSi 

moqmedi antimonopoliuri kanoni), radganac TviT saqarTvelos konstitucia 

(muxli 30) krZalavs (calkeuli gamonaklisebis garda) aseT saqmianobas. 

 amasTan, rogorc sadisertacio naSromis 3.2.1 paragrafSi aRvniSneT, 

sisxlis samarTlis kodeqsSi dRemde arsebobs muxli, romelic ekonomikur 

agentTa monopoliur saqmianobaze pasuxismgeblobas iTvaliswinebs;�  

 _ kanoniTve unda ganisazRvros ekonomikur agentTa pasuximgeblobis 

sakiTxi, maT mier dominirebuli mdgomareobis borotad gamoyenebis, 

arakeTilsindisieri konkurenciisa da sxva qmedebisaTvis rac iwvevs an 

SeuZlia gamoiwvios konkurenciis SezRudva an aRkveTa bazarze;�  

 _ kanons unda daematos dominirebuli mdgomareobis borotad 

gamoyenebis gamovlenisa da aRkveTis, aseve SerwymaTa kontrolis  momcveli 
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debulebebi;�  

 _ kanons unda daematos dominanti ekonomikuri agentebis mier 

momxmareblebTan xelSekrulebis dadebis valdebuleba, garda im SemTxveve- 

bisa, rodesac maTi Sesruleba scildeba am ekonomikur agentTa sawesdebo 

saqmianobis farglebs an sawarmoo SesaZleblobebs;� 

 _ kanonSi unda aisaxos Tavisufali vaWrobisa da konkurenciis 

dacvis uzrunvelyofis mizniT masmediis saSualebebiT gavrcelebuli 

arakeTilsindisieri reklamis faqtebis gamovlenisa da aRkveTis 

meqanizmebi;� 

 _ qveynis konkurenciis organos unda mieces, Sesabamis sasaqonlo 

bazrebze konkurenciuli garemos Sefasebis mizniT, analizebis Catarebis 

ufleba;� 

 _ srulsayofia kanonis meore Tavi (konkurenciis SezRudvis 

akrZalva) im saxiT, rom man moicvas ekonomikur agentTa antikonkurenciuli 

qmedebebis aRkveTis meqanizmebi da amavdroulad es CamonaTvali ar iyos 

amowurvadi (konkurenciis organos unda hqondes ufleba konkretuli 

situaciis analizuri Sefasebidan gamomdinare, damoukideblad miiRos 

gadawyvetileba ama Tu im qmedebiT izRudeba Tu ara konkurencia);� 

 _ dasaCqarebelia qveynis konkurenciis organos (Tavisufali 

vaWrobisa da konkurenciis saagentos) mTavrobisagan damoukidebel 

struqturul erTeulad Camoyalibebis procesi, rasac ,,Tavisufali 

vaWrobisa da konkurenciis Sesaxeb~ 2005 wlis 3 ivniss miRebuli kanoni 

isedac iTvaliswinebs. Cvenis mxriv davsZenT, rom mTavrobisagan 

damoukidebeli konkurenciis organo unda iyos kolegialuri mowyobis 

instituti, sadac misi xelmZRvaneli da komisiis sxva wevrebi  dainiSnebian 

saqarTvelos parlamentis TanxmobiT qveynis prezidentis mier konkretuli 

vadiT. 

 Tumca, sabolood vfiqrobT, rom umjobesia saqarTveloSi moqmedi 

sakonkurencio samarTlis (,,Tavisufali vaWrobisa da konkurenciis Sesaxeb“ 

saqarTvelos kanoni) mopirkeTebis nacvlad moxdes axali antimonopoliuri 

kanonis miReba, sadac maqsimalurad iqneba gaTvaliswinebuli yvela am 

naSromSi wamoCenili xarvezebis aRmofxvris meqanizmebi im ucxoel da 
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adgilobriv eqspertTa Sexedulebebisa da winandadebebis Sesabamisad, 

romlebsac araerTi faseuli mosazreba miuwvdiaT sxvadasxva dros qveynis 

mTavari konkurenciis organosaTvis.  

 amasTan, ramdenadac mediiT gavrcelebuli arasaTanado reklama sxva 

araferia, Tu ara arakeTilsindisieri konkurenciis faqti (konkurenciaSi 

upiratesobis mopovebis mcdeloba), vfiqrobT, rom misi mokvlevisa da masze 

Sesabamisi gadawyvetilebis miRebis ufleba (rogorc es ganviTarebul 

qveyanaTa umravlesobaSia) konkurenciis saagentos kompetencias unda 

warmoadgendes.  

 aseve, gadaudebel aucileblobas warmoadgens ,,dacvis RonisZiebebis 

Sesaxeb~ - msoflio savaWro organizaciis xelSekrulebiT gaTvaliswine- 

buli meqanizmebis aRmasrulebeli saxelmwifo organos gansazRvra 

(vfiqrobT, rom aseTi organo unda iyos qveynis konkurenciis samsaxuri) da 

,,momxmarebelTa uflebebis dacvis Sesaxeb~ saqarTvelos kanonis daaxloeba 

(es calke kvlevis sagans warmoadgens) evrokavSiris kanonmdeblobasTan, 

radganac sakonkurencio samarTlis srulyofa da qveyanaSi ekonomikuri 

stabilurobis miRweva SeuZlebelia momxmarebelTa uflebebis dacvis 

samarTlebrivi meqanizmebis mowesrigebis gareSe. 
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proeqti /teqnikuri xasiaTis rCevebi antimonopoliuri  politikis  ganviTa- 

rebis sferoSi/, ekonomikuri politikis da reformis centri,  CEPAR-is ana- 
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litikuri moxseneba #9, Tb., 3 maisi, 1997 weli; 

 32. l.kopaleiSvili, sasamarTlo procesebi_monopolistebi antimo- 

nopoliuri samsaxuris winaaRmdeg, saqarTvelos saxelmwifo antimono- 

poliuri samsaxuris biuleteni ,,antimonopoliuri macne~ #11, gazeTi 

,,bankebi da finansebi~ #88, dekemberi, 2002 weli;  

 33. l.kopaleiSvili, falsifikaciis masStabebi jansaR konkurencias 

Zirs uTxris, saqarTvelos saxelmwifo antimonopoliuri samsaxuris 

biuleteni ,,antimonopoliuri macne~ #10, gazeTi ,,bankebi da finansebi~ #87, 

20 dekemberi, 2002 weli; 

 34. l. kopaleiSvili, konkurentuli kanonmdeblobis darRvevis 

Sedegebi da pasuxismgeblobis saxeebi saqarTveloSi da msoflios sxva 

qveynebSi, saqarTvelos saxelmwifo antimonopoliuri samsaxuris biule- 

teni, ,,antimonopoliuri macne~ #4, gazeTi ,,bankebi da finansebi~ #78, 7 

marti, 2002 weli; 

 35. q. lafaCi, monopoliuri qcevis kontrolis meqanizmebis 

srulyofis sakiTxebi, ekonomikuri politikisa da samarTlebrivi 

sakiTxebis qarTul-evropuli sakonsultacio centri, qarTuli samarTlis 

mimoxilva, meore kvartali, Tb., 2001; 

 36. q.lafaCi, monopolistebis kontrolis mizani maTi mxridan 

antikonkurentuli qmedebebis Tavidan acilebaa, saqarTvelos saxelmwifo 

antimonopoliuri samsaxuris biuleteni ,,antimonopoliuri macne~ #1, 

gazeTi ,,bankebi da finansebi~ #75, 4 dekemberi 2001 weli; 

 37. q. lafaCi, ,,debatebi antimonopoliuri organos damoukideblobis 

Sesaxeb“, gazeTi ,,24 saaTi“, #10(359), 31 maisi 2003 weli; 

 38. q. lafaCi, monopolia: sikeTe Tu boroteba (dominirebuli mdgoma- 

reobis borotad gamoyenebis problema antimonopoliur kanonmdeblobasa 

da praqtikaSi), gazeTi ,,bankebi da finansebi~, #70, 31 ivlisi, 2001 weli; 

 39. p. leiaSvili, antimonopoliuri kanonSemoqmedebis qarTuli versia, 

gazeTi ,,rezonansi“, 7 aprili, 2005 weli; 

 40. v. maisuraZe, q. lafaCi, S. gogiaSvili, s. fetelava, g. melaZe, kre- 

buli saqarTvelos antimonopoliuri samsaxurebisaTvis,  Tb.,  saqarTvelos 

biznes-samarTlis centri, 1999; 
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 41. j. makardli, saqarTvelos kanonmdebloba konkurenciis sferoSi, 

ekonomikuri politikisa da samarTlebrivi sakiTxebis qarTul-evropuli 

sakonsultacio centri, Tb., I-II kvartali, 2001; 

 42. k. marqsi, kapitali, t.1, Tb., saxelmwifo gamomcemloba, 1954; 

 43. k. marqsi, ,,filosofiis siRatake~, Tb., ,,saxelgami“,  1938; 

 44. g. melaZe, qarTuli reklamis integracia evropul bazarze, 

saqarTvelos saxelmwifo antimonopoliuri samsaxuris biuleteni ,,antimo- 

nopoliuri macne~ #6, gazeTi ,,bankebi da finansebi~ #81, 15 ivnisi, 2002; 

 45. g. menqiu, ekonomikis principebi, XXI saukunis saxelmZRvanelo, Tb., 

,,diogene~, 2000; 

 46. vl. papava, postkomunisturi kapitalizmis politikuri ekonomia da 

saqarTvelos ekonomika, Tb., 2002; 

 47. v.papava, saqarTvelo sabazro ekonomikis gzaze, Tb., ,,mecniereba“, 

1995;  

 48. vl. papava, liberalizmis qarTuli gageba (da ,,ukan~ evropisken 

kolumbiseuli gziT!), gazeTi ,,24 saaTi~ #263(1415), 27 noemberi, 2006 weli; 

 49. vl. papava, konkurencia aucilebelia (Jurnalist n. qvliviZesTvis 

micemuli interviu), gazeTi ,,kviris palitra~ #18(635), 30 aprili _ 6 maisi, 

2007;  

 50. vl. papava, ekonomikuri politikis gare fasadebi da xelidan 

gaSvebuli Sansebi, Jurnali ,,sityva~, #1, 2008; 

 51. vl. papava, r. axmeteli, p. leiaSvili, n. ulumberaSvili, sabazro 

ekonomikis safuZvlebi, Tb., 1993; 

 52. vl. papava (Jurnalist S. kowowaSvilis interviu umravlesobis 

wevr lado papavasTan, gazeTi ,,axali Taoba~, 2007 wlis 7 marti, #64(4081); 

 53. g. papava, sabazro ekonomikaze gadasvlis koncefcia saqarTveloSi 

(euf), Tb., ,,siaxle~, 2003; 

 54. m. JRenti, evrogaerTianebis sagareo urTierTobani, ekonomikuri 

politikisa da samarTlebrivi sakiTxebis qarTul-evropuli sakonsultacio 

centri, qarTuli samarTlis mimoxilva, mesame kvartali, 1999; 

 55. n. reixi, 1998 wlis komentarebi saqarTvelos kanonze ,,reklamis Se- 

saxeb~, winaswari dakvirveba / evrogaerTianebis eqspertTa rCevebi saqarTve- 
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los saxelmwifo antimonopoliuri samsaxurisaTvis momxmarebelTa uflebe- 

bis dacvis sakiTxebze /, Tb., 1998; 

 56. d. rikardo, ,,politikuri ekonomiis da dabegvris safuZvlebi” 

(Targmnilia f. gogiCaiSvilis mier), Tsu, 1937; 

 57. k. sakovski, moklevadiani samuSao vizitis angariSi, GEPLAC-is 

eqsperti, Tb., 10-21 Tebervali, 2004; 

 58. p. samuelsoni, v. nordhausi, ekonomiksi, Tb., 1992; 

 59. n.sanduxaZe, antimonopoliuri samsaxuri arasaTanado reklamis wi- 

naaRmdeg, saqarTvelos saxelmwifo antimonopoliuri samsaxuris biuleteni 

,,antimonopoliuri macne~ #5, gazeTi ,,bankebi da finansebi~ #79, 17.04.02;  

 60. n. sanTelaZe, sabazro ekonomikis Camoyalibebis problemebi 

saqarTveloSi, Tb., 1992; 

 61. a. silagaZe, ekonomikuri azris istoriis sakiTxebi, Tsu, 2001; 

 62. a. silagaZe, m. enuqaSvili, e. meqvabiSvili, ekonomikuri codnis 

sawyisebi, Tsu, 1992; 

 63. g. sirbilaZe, evropis samezoblo politikis samoqmedo gegma: ara- 

samTavrobo organizaciebis rekomendaciebi saqarTvelos mTavrobisaTvis, 

Tb., axalgazrda mecnierTa ganviTarebis centri, 30 seqtemberi, 2005; 

 64. e. d. smiteri, evrokavSiris samarTlis uaxlesi miRwevebi: 

amsterdamis xelSekruleba, ekonomikuri politikisa da samarTlebrivi 

sakiTxebis qarTul-evropuli sakonsultacio centri, qarTuli samarTlis 

mimoxilva, pirveli kvartali, 1998; 

 65. a. smiti, gamokvleva xalxTa simdidris bunebisa da mizezebis 

Sesaxeb (Targmnilia inglisuridan f. gogiCaiSvilis mier), Tsu, 1938; 

 66. u. smiti, komunaluri momsaxurebebis maregulirebeli organoebi 

/maregulirebeli organoebi reformis gzaze damdgar da ganviTarebad 

qveynebSi/, saeqsperto jgufis sxdoma einSem holi, gaerTianebuli samefo, 

kerZo monawileobisa da infrastruqturis jgufi, msoflio banki, 

vaSingtoni, kolumbiis olqi, ivnisi, 1996; 

 67. p. spredi, konkurenciis politikis Taobaze memorandumi, Tbilisi, 

1 ivnisi, 2005; 

 68. a. tuSuri, t. urjumelaSvili,  saqarTvelos kanonis monopoliuri 
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saqmianobisa da konkurenciis Sesaxeb mimoxilva (qarTuli samarTlis 

mimoxilva), ekonomikuri politikisa da samarTlis qarTul-evropuli 

sakonsultacio centri, pirveli-meore kvartali, 2000; 

 69. s. fetelava, konkurenciuli (antimonopoliuri, antitrestuli) 

politikis evolucia da misi ganxorcielebis modelebi, Jurnali ,,kirbisi~, 

#1(4), Tb., 2007; 

 70. s. fetelava, momxmarebelTa uflebebis dacvis kanonmdebloba 

amerikis SeerTebul StatebSi, nawili I, Jurnali ,,saqarTvelos ekonomika“, 

#3 (88), Tb., 2005; 

 71. s. fetelava, federaluri vaWrobis komisis iuridiuli 

uflebamosilebani momxmarebelTa uflebebis dacvis sferoSi, nawili II, 

Jurnali ,,saqarTvelos ekonomika“, #4-5 (89-90), Tb., 2005; 

 72. s. fetelava, SedarebiTi reklama amerikis SeerTebul StatebSi 

(statiaSi: ra gadasaxadebisagan gaanTavisufles mcire da saSualo biznesi), 

Jurnali ,,saqarTvelos ekonomika“ #8 (93), Tb., 2005; 

 73. s. fetelava, antimonopoliuri samsaxuri da infrastruqturis 

dargebis maregulirebeli komisiebi, saqarTvelos saxelmwifo antimono- 

poliuri samsaxuris biuleteni ,,antimonopoliuri macne~ #2, gazeTi 

,,bankebi da finansebi“ #76, 28 dekemberi, 2001; 

 74. s. fetelava, saqarTvelos saxelmwifo antimonopoliuri 

samsaxuris pozicia s.s. ,,Tbilgazis” privatizebis procesTan dakavSirebiT, 

saqarTvelos saxelmwifo antimonopoliuri samsaxuris biuleteni 

,,antimonopoliuri macne~ #8, gazeTi ,,bankebi da finansebi“ #84, 25 

seqtemberi, 2002; 

 75. s. fetelava, momxmarebelTa uflebebis dacvis sferoSi 

energetikis maregulirebeli erovnuli komisiis funqciebis daxvewis 

Sesaxeb, saqarTvelos saxelmwifo antimonopoliuri samsaxuris biuleteni 

,,antimonopoliuri macne~ #4, gazeTi ,,bankebi da finansebi~ #78, 7 marti, 

2002; 

 76. s. fetelava, S gogiaSvili, evrokavSiris sakonkurencio samarTlis 

mimoxilva, Jurnali ,,ekonomika~, #9-10, Tb., 2006; 

 77. s. fetelava, S. gogiaSvili,  dominirebuli mdgomareobis borotad 
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gamoyenebis Sesaxeb (rusul enaze), ekonomikuri TanamSromlobisa da 

ganviTarebis organizaciis egidiT konkurenciuli politikis sakiTxze 

Catarebuli saerTaSoriso seminaris (1996 wlis 2-6dekemberi) masalebi, 

q.moskovi (ruseTi), 1996; 

 78. s. fetelava, S. gogiaSvili, konkurenciis SezRudva (rusul da 

inglisur enaze), ekonomikuri TanamSromlobisa da ganviTarebis organi- 

zaciis egidiT konkurenciuli politikis sakiTxze Catarebuli saerTa- 

Soriso seminaris (1997 wlis 17-28 Tebervali) masalebi, q. vena (avstria), 

1997; 

 79. s. fetelava, d. SaburiSvili, dominirebuli mdgomareobis mqone 

ekonomikuri agentebis mier ,,avtomototransportis mflobelTa samoqalaqo 

pasuxismgeblobis savaldebulo dazRvevis bazarze“ sabazro Zalauflebis 

borotad gamoyenebis Sesaxeb (rusul da inglisur enebze), ekonomikuri 

TanamSromlobisa da ganviTarebis organizaciis egidiT konkurenciuli 

politikis sakiTxze Catarebuli saerTaSoriso seminaris (2006 wlis 7-10 

noemberi) masalebi, q. budapeSti (ungreTi), 2006; 

 80. paskal fontebi, evropuli integraciis istoria (qarTul enaze, 

gamocemis adgilis da gamocemis welis gareSe)); 

 81. t. Sapiro, g. dousoni, g. anteli, gamoyenebiTi ekonomia, IV ingli- 

suri gamocemis Targmani, redaqtori T. WiabriSvili, Tb., ,,marixi~, 1997; 

 82. l. Ciqava, ekonomikuri Teoriis mokle kursi, Tb., 1997; 

 83. b. caava, satransporto momsaxurebis bazarze konkurenciuli 

garemos Camoyalibebis meqanizmebis srulyofis Sesaxeb (rusul da ingli- 

sur enaze), ekonomikuri TanamSromlobisa da ganviTarebis organizaciis 

egidiT konkurenciuli politikis sakiTxze Catarebuli saerTaSoriso 

seminaris (2000 wlis 28 Tebervali _ 10 marti) masalebi, q. vena (avstria), 

2000; 

 84. g. wereTeli, s. fetelava, d. SaburiSvili, saqarTvelos ekonomi- 

kuri ganviTarebis saministros saxelmwifo saqveuwyebo dawesebuleba _ 

Tavisufali vaWrobisa da konkurenciis saagentos pirveli wliuri angari- 

Si (2005 wlis 23 agvistodan 2006 wlis 31 dekembramde), Tb., ,,loi~, 2007; 

 85. g. wereTeli, s. fetelava,  horizontaluri (karteluri) SeTanxmeba 
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karaqisa da misi Senacvlebadi produqtis margarinis bazarze (rusul da 

inglisur enebze), ekonomikuri TanamSromlobisa da ganviTarebis organi- 

zaciis egidiT konkurenciuli politikis sakiTxze Catarebuli saerTaSo- 

riso seminaris (2007 wlis 21-25 maisi) masalebi, q. budapeSti (ungreTi), 2007; 

 86. e. jgerenaia, dominirebuli mdgomareobis mqone ekonomikuri 

agentis (Sps ,,saqarTvelos rkinigzis~) mier sabazro Zalauflebis borotad 

gamoyenebis Sesaxeb (rusul da inglisur enaze), konkurenciis sakiTxebze 

(,,dominirebuli mdgomareobis borotad gamoyeneba~) OECD–is budapeStis 

konkurenciis politikis regionaluri centris mier organizebuli semina- 

ris (2005 wlis 7-10 ivnisi) masalebi, q. budapeSti (ungreTi), 2005; 

 87. e. jgerenaia, dominirebuli mdgomareobis borotad gamoyeneba 

mineraluri wylebis bazarze (rusul da inglisur enaze), ekonomikuri 

TanamSromlobisa da ganviTarebis organizaciis egidiT konkurenciuli 

politikis sakiTxebze Catarebuli saerTaSoriso seminaris (2005 wlis 21 

marti _ 1 aprili) masalebi, q. vena (avstria), 2005; 

 88. m. jibuti, saqarTvelos fasiani qaRaldebis bazari, Tb., ,,siaxle~, 

2003; 

 89. m. jibuti, q. yoranaSvili, saqarTvelos kanoni, ,,fasiani 

qaRaldebis bazris Sesaxeb~ komentari, Tb., 2005; 

 90. n. WiTanava, sabazro ekonomikis regulireba, Tb., 1995; 

 91. j. xaritonaSvili, ekonomikur moZRvrebaTa retrospeqtiva da 

Tanamedrove problemebi, wigni I da wigni II, Tb., ,,saqprofgami”,  1997; 

 92. j. xaritonaSvili, ,,ekonomikur moZRvrebaTa istoria“ (leqciebis 

kursi), Tema-marqsistuli politikuri ekonomiis Camoyalibeba XIX s. 40-ian 

wlebSi, Tsu, 1983; 

 93. j. xaritonaSvili, ,,rac ginda akeTe!~ (LAISSEZ FAIRE) doqtrinis 

evolucia, Jurnali ,,socialuri ekonomika~, #1, ianvari-Tebervali, Tb., 2007; 

 94. f. a. haieki, ,,sabediswero Tavdajerebuloba socializmis Secdo- 

mebi“, 1-li gamocema, Tb., ,,elva“,  2000; 

 95. j. hovardi, ratom aqvs Ria vaWrobas gadamwyveti mniSvneloba, 

Jurnali ,,ekonomikuri reformebi dRes~ #1, ianvari, 1999;  
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 96. ,,ekonomikuri Teoria~ (saxelmZRvanelo), g. adeiSvilisa da 

r.asaTianis redaqciiT, Tb., ,,siaxle~, 1998;  

 97. ,,ekonomiksi~, Semdgeneli prof. p. leiaSvili (prof. e.meqvabiSvilis 

redaqtorobiT), Tb., ,,mecniereba~, 2003; 

 98. qarTuli sabWoTa enciklopedia (ir. abaSiZis mT.red.), t.5., Tb., 1980; 

 99. saqarTvelos 1995 wlis 24 agvistos konstitucia, Tb., ,,raizi~, 2003; 

 100. ,,monopoliuri saqmianobisa da konkurenciis Sesaxeb“ saqarTvelos 

1996 wlis 25 ivnisis kanoni (#288-Is); 

 101. ,,momxmarebelTa uflebebis dacvis Sesaxeb“ saqarTvelos 1996 

wlis 20 martis kanoni (#151-IIs); 

 102. ,,reklamis Sesaxeb“ saqarTvelos 1998 wlis 18 Tebervlis kanoni 

(#1228-IIs); 

 103.,,Tavisufali vaWrobisa da konkurenciis Sesaxeb“ saqarTvelos 2005 

wlis 3 ivnisis kanoni (#1550-Is); 

 104. ,,erovnuli bankis Sesaxeb~ saqarTvelos 1995 wlis 23 ivnisis 

kanoni (#764-IIs); 

 105. ,,komerciuli bankebis saqmianobis Sesaxeb~ saqarTvelos 1996 wlis 

23 Tebervlis kanoni (#121-IIs); 

 106. ,,dazRvevis Sesaxeb~ saqarTvelos 1997 wlis 2 maisis kanoni (#690-

IIs); 

 107. ,,fasiani qaRaldebis bazris Sesaxeb~ saqarTvelos 1998 wlis 24 

dekembris kanoni (#1745-rs); 

 108. ,,damoukidebeli erovnuli maregulirebeli organoebis Sesaxeb~ 

saqarTvelos 2002 wlis 13 seqtembris kanoni (#1666-Is); 

 109.,,eleqtroenergetikisa da bunebrivi gazis Sesaxeb~ saqarTvelos 

1997 wlis 27 ivnisis kanoni (#816-IIs); 

 110. ,,kavSirgabmulobisa da fostis Sesaxeb~ saqarTvelos 1999 wlis 23 

ivlisis kanoni (#2329_rs); 

 111. ,,eleqtronuli komunikaciebis Sesaxeb~ saqarTvelos 2005 wlis 2 

ivnisis kanoni (#1514-Is); 

 112. ,,navTobisa da gazis Sesaxeb~ saqarTvelos 1999 wlis 16 aprilis 

kanoni (#1892_IIs); 
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 113. ,,tranportisa da komunikaciebis sferos saxelmwifo marTvisa da 

regulirebis wesis Sesaxeb~ saqarTvelos 2001 wlis 20 ivlisis kanoni 

(#112-rs); 

 114. ,,transportis sferos marTvisa da regulirebis Sesaxeb~ 

saqarTvelos 2007 wlis 30 martis kanoni (#4593-Is); 

 115. ,,saqarTvelos erovnuli bankis Sesaxeb~ saqarTvelos organul 

kanonSi cvlilebis Setanis Taobaze _ saqarTvelos 2007 wlis 29 ivnisis 

organuli kanoni (#5162); 

 116. ,,indikatiuri dagegmvis Sesaxeb~ saqarTvelos kanonis Zalada- 

kargulad cnobis Sesaxeb~ saqarTvelos 2006 wlis 24 ivlisis #3490 kanoni; 

 117. saqarTvelos mTavrobis 2007 wlis 24 oqtombris sxdomis oqmi 

#42; 

 118. saqarTvelos ekonomikuri ganviTarebis ministris 2005 wlis 23 

agvistos brZaneba #1-1/948 _ ,,saqarTvelos ekonomikuri ganviTarebis 

saministros saxelmwifo saqveuwyebo dawesebulebis Tavisufali vaWrobisa 

dakonkurenciis saagentos debulebis damtkicebis Sesaxeb“ da amave 

brZanebaSi cvlilebebis Setanis Sesaxeb saqarTvelos ekonomikuri 

ganviTarebis ministris 2007 wlis 31 ianvris #1-1/170 brZaneba;  

 119. ,,sakanonmdeblo aqtebis krebuli saqarTvelos saxelmwifo 

antimonopoliuri samsaxurebisaTvis“, saqarTvelos biznes samarTlis 

centri,  Tb., 2001; 

 120. ,,monopoliuri saqmianobis SezRudvisa da konkurenciis ganviTa- 

rebis Sesaxeb“ saqarTvelos respublikis saxelmwifo sabWos 1992 wlis 16 

oqtombris dekreti; 

 121. saqarTvelos saxelmwifo antimonopoliuri samsaxuris mier anti- 

monopoliuri regulirebisa da momxmarebelTa uflebebis dacvis kuTxiT 

bolo aTwleulSi gaweuli muSaobis angariSi, 2002 (antimonopoliuri 

samsaxuris saarqivo masala); 

 122. saqarTvelos ekonomikis saministrosTan arsebuli saqarTvelos 

saxelmwifo antimonopoliuri samsaxuris 1999 wels gaweuli muSaobis 

angariSi, Tb., 2000 (samsaxuris saarqivo masala); 

 123. saqarTvelos   ekonomikis,   mrewvelobisa   da   vaWrobis   sami- 
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nistrosTan arsebuli saqarTvelos saxelmwifo antimonopoliuri samsa- 

xuris mier 2000 wels gaweuli muSaobis angariSi, Tb., 2001 (saarqivo 

masala); 

 124. saqarTvelos saxelmwifo antimonopoliuri samsaxuris mier 2002-

2003 wlis pirvel naxevarSi gaweuli saqmianobis angariSi, Tb., ,,aradani“, 

2003; 

 125. saqarTvelos saxelmwifo antimonopoliuri samsaxuris 2004 wlis 

angariSi (antimonopoliuri samsaxuris saarqivo masala); 

 126. saqarTvelos saxelmwifo antimonopoliuri samsaxuris saarqivo 

masalebi, saqarTvelos ekonomikuri ganviTarebis saministros administra- 

ciuli Senoba, Tbilisi, g. Wanturias quCa #12, me-6 sarTuli;  

 127. fasebis inspeqciis saarqivo masalebi, saqarTvelos ekonomikuri 

ganviTarebis saministros administraciuli Senoba, Tbilisi, g. Wanturias 

quCa #12, me-6 sarTuli; 

 128. saqarTvelos kanoni ,,reklamis Sesaxeb~ (analitikuri masala), 

saqarTvelos reklamis mwarmoebelTa da gamavrcelebelTa kavSiri, Tb., 1998; 

 129. saerTaSoriso Tanamegobroba da saqarTvelo 1992-2000, daxmarebis 

mimoxilva, Tb., marti 2000; 

 130. informacia msoflio savaWro organizaciaSi (WTO) saqarTvelos 

gawevrianebis sakiTxebis Sesaxeb, saqarTvelos vaWrobisa da sagareo 

ekonomikuri urTierTobebis saministro, Tb., 1998; 

 131. saxelmZRvanelo komentarebi erTi mxriv saqarTvelosa da meore 

mxriv evrogaerTianebebs da maT wevr qveynebs Soris partniorobisa da 

TanamSromlobis Sesaxeb SeTanxmebis ganxorcielebisaTvis, ekonomikuri 

politikisa da samarTlebrivi sakiTxebis qarTul-evropuli sakonsultacio 

centri, marti, 2000; 

 132. evrokavSiri da saqarTvelo  (SeTanxmeba  partniorobisa da Tanam- 

Sromlobis 

 132. evrokavSiri da saqarTvelo (SeTanxmeba partniorobisa da 

TanamSromlobis Sesaxeb) _ evrokomisiis warmomadgenloba TbilisSi 

(qarTul enaze, gamocemis adgilisa da gamocemis welis gareSe); 

 133. ras  warmoadgens  SeTanxmeba  partniorobisa da TanamSromlobis 
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Sesaxeb?; evrokavSirsa da saqarTvelos Soris 1996 wlis 22 aprils 

luqsemburgSi xelmowerili SeTanxmebis mokle mimoxilva, saqarTveloSi 

evrokomisiis warmomadgenloba, marti, 2000; 

 134. ,,qarTuli samarTlis mimoxilva~, tomi 5, #2-3, ekonomikuri 

politikisa da samarTlebrivi sakiTxebis qarTul-evropuli sakonsultacio 

centri, Tb., 2002; 

 135. bunebrivi monopoliebis regulacia, momzadebulia lari morganis 

mier ekonomikuri politikisa da reformebis centrisaTvis, CEPAR-is ekono- 

mikuri komentari, moxseneba #3, 11 ivlisi, Tb., 1997; 

 136. saqarTvelos antimonopolisturi kanonis miniSnebani konku- 

renciuli politikis gansaxorcieleblad, momzadebulia gari m. kelisa da 

lari k.morganis mier ekonomikuri politikisa da reformebis centrisaTvis, 

CEPAR – is sakanonmdeblo komentarebis raporti #3, 10 aprili, Tb., 1997; 

 137. sabazro struqturis roli saqarTvelos antimonopoliur 
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danarTi #1 

konkurenciis Teoriuli Sexedulebebis evolucia (149, gv. 10)     

konkurenciis ekonomikuri modeli modelTa safuZvlis Semqmnelebi da maTi 

ZiriTadi Sromebi         

srulyofili konkurencia 

sabazro struqtura, romelic xasiaTdeba 

mcire firmebis Zalian didi raodenobiT; 

fasebis kontroli ar arsebobs; moTxovna 

aris Zalian elastiuri; konkurenciis 

arafasobrivi meTodebi praqtikaSi 

gamouyenebadia; ar  arsebobs dabrkoleba 

(winaaRmdegoba) biznesis organizebisaTvis

srulyofili konkurencia 

a.smiti _ ,,gamokvleva xalxTa simdidris 

bunebisa da mizezebis Sesaxeb“ (1776w.); 

d.rikardo _ ,,politikuri ekonomiis da 

dabegvris safuZvlebi“ (1817w.); j.s.mili _ 

,,politikuri ekonomiis principebi“ (1848w.); 

k.marqsi _ ,,kapitali“ (1863-1894 ww.). 

monopoliuri konkurencia 

sabazro struqtura, romlis drosac ba- 

zarze aris diferencirebuli produqciis 

gamsaRebeli sawarmoebi didi raodenobiT: 

fasis kontrolis diapazoni viwroa; mo- 

Txovna elastiuria; gamoiyeneba arafa- 

sobrivi konkurenciis meTodebi; dargSi 

Sesasvleli barierebi umniSvneloa. 

arasrulyofili konkurencia 

 

a.o.kurno _ ,,simdidris Teoriis maTemati- 

kuri principebiT gamokvleva“ (1838w.); 

f.i.ejuorti _ ,,monopoliebis Teoria“ 

(1897w.); k.viqseli _,,politikuri ekonomiis 

leqcia“ (1901w.); j.robinsoni _ ,,arasrulyo- 

fili konkurenciis ekonomikuri Teoria“ 

(1933w.); e.Cemberlini _ ,,monopolisturi 

konkurenciis Teoria“ (1933w.); j.keinsi _ 

,,dasaqmebis, procentis da fulis zogadi 

Teoria“ (1936w.); i.Sumpeteri _ ,,kapitalizmi, 

socializmi da demokratia“ (1942w.); 

a.p.lerneri _ ,,kontrolis ekonomika“(1944w.); 

f.a.haieki _ ,,individualizmi da ekonomikuri 

wesrigi“ (1948w.); p.srafa _ ,,saqonlis 

warmoeba saqonlis meSveobiT“ (1960w.). 

oligopoliuri konkurencia 

iseTi sabazro struqturaa, romlis dro- 

sac bazarze aris sawarmoebis mcire rao- 

denoba; fasebis kontrolis diapazoni 

damokidebulia sawarmoTa moqmedebis Se- 

Tanxmebulobis doneze; upiratesoba eniWe- 

ba arafasobriv konkurencias; aris 

mniSvnelovani winaaRmdegobebi biznesis 

organizebisaTvis. 

absoluturi monopolia 

aris sabazro situacia, rodesac bazarze 

aris erTi sawarmo, romelic uSvebs iseT 

unikalur produqcias, romelsac ara aqvs 

efeqturi Semcvlelebi; fasebze aris 

mniSvnelovani kontroli; moTxovnileba 

araelastiuria; dargSi sxva firmebis 

Sesvla SeuZlebelia (dablokilia). 
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                                                                  danarTi #2 

Serwymis procesebTan dakavSirebiT Setyobinebis antitrestuli 

(konkurenciuli) sistemebi msoflios sxvadasxva qveynebSi* 

 

winaswari Setyobinebis savaldebulo sistema 

Semdgomi Setyobinebis 

savaldebulo sistema  

nebayoflobiTi 

Setyobinebis 

sistema 

albaneTi        

xorvatia 

avstria         

CexeTis resp. 

azerbaijani      

Sveicaria 

argentina        

Svecia 

belarusia       

estoneTi 

belgia         

samxreT afrika 

bulgareTi       

iaponia 

brazilia 

ungreTi 

germania 

saberZneTi 

evrokavSiri 

israeli 

taivani, 

CineTis provincia 

tunisi, 

TurqeTi 

uzbekeTi 

 

ukraina 

fineTi 

irlandia 

italia 

yazaxeTi 

kanada 

kenia 

kviprosi 

kolumbia 

latvia 

litva 

makedonia 

meqsika 

niderlandebi 

poloneTi 

portugalia 

koreis respublika 

moldaveTis respublika 

ruseTis federaciuli  

resp. 

rumineTi 

slovakeTis respublika 

slovenia 

aSS 

tailandi 

 

argentina 

makedonia 

saberZneTi 

dania 

indonezia (2000 wlis 

martidan) 

espaneTi 

koreis respublika 

ruseTis federacia 

tunisi 

samxreT afrika 

iaponia 

avstralia 

venesuela 

kot-diuari 

indoeTi 

axali 

zelandia 

norvegia 

panama 

gaerTianebuli 

samefo 

Cile 

 

* wyaro: ЮНКТАД- is konkurenciis sferoSi kanonmdeblobis cnobari. 
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                                                                danarTi #3 

dsT-s antimonopoliuri politikis saxelmwifoTaSorisi sabWos 

sxdomebis gamarTvis qronologia  (144) 

## sxdomis Catarebis dro 

(weli, ricxvi da Tve) 

sxdomis gamarTvis adgili        

(qalaqi, qveyana) 

I 1994 wlis 16-17 Tebervali q. minski, belarusia 

II 1994 wlis 26 maisi q. kievi, ukraina 

III 1994 wlis 6-8 oqtomberi q. biSkeki, yirgizeTis respublika 

IV 1995 wlis 17-18 aprili q. moskovi, ruseTis federacia 

V 1995 wlis 6-7 noemberi q. kiSiniovi, moldaveTis respublika 

VI 1996 wlis 20-25 maisi q. alma-aTa, yazaxeTis respublika 

VII 1996 wlis 1-4 oqtomberi q. baqo, azerbaijanis respublika 

VIII 1998 wlis 14-15 oqtomberi q. moskovi, ruseTis ferderacia 

 

IX 

 

1999 wlis 22 aprili 

q. duSanbe - q. moskovi,  

tajikeTis respublika _ ruseTis federacia 

X 1999 wlis 22-24 seqtemberi q. moskovi, ruseTis federacia 

XI 2000 wlis 11-12 ivlisi q. kievi, ukraina 

XII 2000 wlis 20 oqtomberi q. moskovi, ruseTis federacia 

XIII 2001 wlis 14-15 ivnisi q. moskovi, ruseTis federacia 

XIV 2001 wlis 28 seqtemberi q. astana, yazaxeTis respublika 

XV 2002 wlis 25 aprili q. odesa, ukraina 

XVI 2002 wlis 15-16 oqtomberi q. erevani, somxeTis respublika 

XVII 2003 wlis 4 ivnisi q. taSkenti, uzbekeTis respublika 

XVIII 2003 wlis 17-19 seqtemberi 

saiubileo sxdoma) 

q. sanqt-peterburgi, ruseTis federacia 

XIX 2004 wlis 17-18 maisi q. kievi, ukraina 

XX 2004 wlis 12-14 oqtomberi q. duSanbe, tajikeTis respublika 

XXI 2005 wlis 23-24 ivnisi q. minski, belarusiis respublika 
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XXII 2005 wlis 26 seqtemberi q. baqo, azerbaijanis respublika 

XXIII 2006 wlis 30-31 maisi q. kievi, ukraina 

XXIV 2006 wlis 11 oqtomberi q. moskovi, ruseTis federacia 

XXV 2007 wlis 28-30 maisi q. moskovi, ruseTis federacia 

XXVI 2007 wlis 20-21 seqtemberi q. baqo, azerbaijanis respublika 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 SeniSvna _ 1997 wels dsT-s antimonopoliuri politikis saxelmwifo- 

TaSorisi sabWos sxdoma ar Semdgara, Tanamegobrobis wevri qveynebis 

antimonopoliuri organoebis umetesobaSi mimdinare organizaciuli 

cvlilebebis gamo. 
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                                                                  danarTi #4 

monopoliuri mdgomareobis mqone ekonomikuri agentebi  

(2001-2005 ww.)  

monopolist sawarmoTa saxelmwifo reestrSi 2001 wlis eqvsi Tvis 

monacemebis kvlevis Sedegebis safuZvelze Seyvanil iyvnen Semdegi 

ekonomikuri agentebi 

(gamoqveynda gazeT ,,saqarTvelos respublika”-Si 8.10.2001 w. #245(3986) 

 

@## 

Sesabamisi sasaqonlo 

bazris dasaxeleba 

monopoliuri mdgomareobis 

mqone ekonomikuri agenti 

ekonomikuri agentis 

organizaciul-samarT- 

lebrivi forma 

1 2 3 4 

1. cementi ,,rusTavcementi~ s/s 

2. asanTi ,,aCi~ S.p.s. 

3. banani ,,sotobi interpraisez 

limitedi~; 

S.p.s 

4. banani ,,agroteqniki~ S.p.s. 

5. mineraluri wylebi ,,saqarTvelos minisa da 

mineraluri wylebis kompania” 

s/s  

6. mazuTi ,,baTumis oil terminali~ S.p.s. 

7. ludi ,,yazbegi~ s/s 

8. Saqari ,,lomi~ S.p.s. 

9. navTi ,,sawvaviT momsaxurebis 

kompania” 

S.p.s. 

 

monopolist sawarmoTa saxelmwifo reestrSi 2001 wlis wliuri 

monacemebis kvlevis Sedegebis safuZvelze Seyvanil iyvnen Semdegi 

ekonomikuri agentebi 

(gamoqveynda gazeT ,,saqarTvelos respublika”-Si 8.05.2002 w. #110(4169) 

 

@## 

Sesabamisi sasaqonlo 

bazris dasaxeleba 

monopoliuri mdgomareobis 

mqone ekonomikuri agenti 

ekonomikuri agentis 

organizaciul-samarT- 

lebrivi forma 

1 2 3 4 

10. yava  ,,lambada yava~ S.p.s. 

11.  avagadazidvebi 

(mgzavrTgadayvana) 

,,airzena saqarTvelos 

aviaxazebi~  

S.p.s. 
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12. wiwibura da brinji ,,brosi~ S.p.s. 

13.  Tambaqo 

(sigareti)  

,,saqarTvelos Tambaqos 

warmoeba” da  

,,straiqi” (erTad) 

S.p.s. 

 
S.p.s. 

14.  sasuqebi ,,azoti~ s/s 

15.  rZis produqtebi _ 

karaqi da misi 

Senacvlebadi 

produqti margarini 

 

,,s da s~ da  

,,i da s~ (erTad) 

 

S.p.s. 

S.p.s.  

 

monopolist sawarmoTa saxelmwifo reestrSi 2002 wlis eqvsi Tvis 

monacemebis kvlevis Sedegebis safuZvelze Seyvanil iyvnen Semdegi 

ekonomikuri agentebi 

(gamoqveynda gazeT ,,saqarTvelos respublika”-Si 22.12.2002 w. #311(4370) 

@ 

## 

Sesabamisi sasaqonlo 

bazris dasaxeleba 

monopoliuri mdgomareobis 

mqone ekonomikuri agenti 

ekonomikuri agentis 

organizaciul-samarT- 

lebrivi forma 

1 2 3 4 

2
*
 marili ,,geosoli~ S.p.s. 

6. maionezi ,,Sarmtreidingi~ S.p.s. 

16. saReWi rezina 

(samkurnalo) 

,,kevi jorjia~  S.p.s. 

17. saReWi rezina 

(samkurnalo) 

,,megako~ S.p.s. 

18. mazuTi ,,bakuriZe da kompania~ S.p.s. 

19.  spirti ,,kaxalko~ s/s 

20.  spirti ,,naturalproduqti~  s/s  

21. saxmeleTo 

satransporto 

saSualebaTa dazRveva 

sadazRvevo kompania 

,,aldagi~ 

s/s 

22. finansuri riskebis 

dazRveva 

sadazRvevo kompania 

,,aldagi~ 

s/s 

 

23. 

avtomototransportis 

mflobelTa samoqa- 

laqo pasuxismgeblobis 

nebayoflobiTi 

 

sadazRvevo kompania 

,,aldagi~ 

 

s/s 
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dazRveva 

24. avtomototransportis 

mflobelTa samoqa- 

laqo pasuxismgeblobis 

savaldebulo dazRveva 

 

sadazRvevo kompania 

,,aldagi~ 

 

s/s 

 

25. 

profesiuli pasu- 

xismgeblobis dazRveva 

sadazRvevo kompania ,,anglo-

qarTuli~ 

 

s/s 

 
26. 

samoqalaqo 

pasuxismgeblobis 

dazRveva 

sadazRvevo kompania ,,sapensio 

da sadazRvevo holdingi” 

 
s/s 

27. sapensio dazRveva sadazRvevo kompania ,,sapensio 

da sadazRvevo holdingi” 

 
s/s 

28. tvirTebis dazRveva sadazRvevo kompania ,,modusi~ S.p.s. 

 
29. 

 

sicocxlis dazRveva 

sadazRvevo kompania 

,,saqarTvelos saxelmwifo 

dazRveva~ 

 
s/s 

30. samedicino dazRveva sadazRvevo kompania ,,imedi L~ S.p.s. 

31.  sahaero satransporto 

saSualebaTa dazRveva 

sadazRvevo kompania ,,imedi L~ S.p.s. 

 
32. 

sawylosno 

satransporto 

saSualebaTa dazRveva 

 

sadazRvevo kompania ,,imedi L~ 

 
S.p.s. 

 
33. 

gadamzidvelTa samoqa- 

laqo pasuxismgeblobis 

dazRveva 

sadazRvevo kompania ,,imedi L~ S.p.s. 

34. bavSvTa higienuri 

safenebi 

,,arti~ S.p.s.  

 

 

 

       * 
monopolist sawarmoTa saxelmwifo reestrSi Seyvanili ekonomikuri 

agentis reestridan amoricxvis (gamoyvanis) Sedegad ganTavisuflebul 

rigiT nomrebs ikavebdnen axali monopolisti ekonomikuri agentebi. 

Sesabamisad, cxrilebSi numeracia areulia imis gamo, rom reestrSi axali 

ekonomikuri agentis Seyvanisas maT avtomaturad eniWeboda reestridan 

amoricxuli ekonomikuri agentis rigiTi nomeri. 
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amave periodSi saqarTvelos Sesabamis sasaqonlo bazrebze monopoliuri 

mdgomareobis mqone ekonomikuri agentebis saxelmwifo reestridan 

amoyvanil iqnen Semdegi mewarme subieqtebi 

 

@ 

## 

Sesabamisi sasaqonlo 

bazris dasaxeleba 

monopoliuri mdgomareobis 

mqone ekonomikuri agenti 

ekonomikuri agentis 

organizaciul-samarT- 

lebrivi forma 

1 2 3 4 

2 asanTi ,,aCi~ S.p.s. 

6 mazuTi ,,baTumis oil terminali~ S.p.s.  

 

 
monopolist sawarmoTa saxelmwifo reestrSi 2002 wlis wliuri 

monacemebis kvlevis Sedegebis safuZvelze Seyvanil iyvnen Semdegi 

ekonomikuri agentebi 

 
(gamoqveynda ,,saqarTvelos sakanonmdeblo macne”-Si 27.10.2003 w. #43, gv. 13-14) 

@ 

## 

Sesabamisi sasaqonlo 

bazris dasaxeleba 

monopoliuri mdgomareobis 

mqone ekonomikuri agenti 

ekonomikuri agentis 

organizaciul-samarT- 

lebrivi forma 

1 2 3 4 

 4. banani ,,agroteqniki~ da ,,formula 

arti~ (erTad) 

S.p.s. 

S.p.s. 

8. sawylosno 

satransporto 

saSualebaTa dazRveva 

sadazRvevo kompania ,,imedi L~ S.p.s. 

9. navTi ,,aviasawvavservisi” da 

,,sawvaviT momsaxurebis 

kompania~ (erTad) 

S.p.s. 

S.p.s. 

10. minis boTli ,,mina~ s/s 

13. avtomototransportis 

mflobelTa 

samoqalaqo 

pasuxismgeblobis 

nebayoflobiTi 

dazRveva 

sadazRvevo kompania ,,aldagi~ s/s 
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19. samedicino dazRveva sadazRvevo kompania ,,imedi L~ S.p.s. 

20. gadamzidvelTa 

samoqalaqo 

pasuxismgeblobis 

dazRveva 

sadazRvevo kompania ,,imedi L~ S.p.s. 

22. saxmeleTo 

satransporto 

saSualebebis dazRveva 

sadazRvevo kompania ,,aldagi~ s/s 

25.  avtomototransportis 

mflobelTa 

samoqalaqo 

pasuxismgeblobis 

savaldebulo dazRveva 

sadazRvevo kompania ,,aldagi~ s/s 

26. safuari ,,jend interneiSenali~ S.p.s. 

27. sahaero satransporto 
saSualebaTa dazRveva 

sadazRvevo kompania 
,,sapensio da sadazRvevo 

holdingi” 

s/s

28. ubeduri 

SemTxvevebisagan da 

avadmyofobisagan 

dazRveva 

sadazRvevo kompania ,,aldagi~ s/s 

29. sicocxlis dazRveva sadazRvevo kompania 

,,saqarTvelos saxelmwifo 

dazRveva~ 

s/s 

31. samoqalaqo 

pasuxismgeblobis 

dazRveva 

sadazRvevo kompania ,,aldagi” s/s  

 
  
amave periodSi saqarTvelos Sesabamis sasaqonlo bazrebze monopoliuri 

mdgomareobis mqone ekonomikuri agentebis saxelmwifo reestridan 
amoyvanil iqnen Semdegi mewarme subieqtebi 

 
@ 

## 

Sesabamisi sasaqonlo 

bazris dasaxeleba 

monopoliuri mdgomareobis 

mqone ekonomikuri agenti 

ekonomikuri agentis 

organizaciul-samarT- 

lebrivi forma 

1 2 3 4 

4. banani ,,agroteqniki~ S.p..s. 

8. Saqari ,,lomi~ S.p.s. 
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9. navTi ,,sawvaviT momsaxurebis 

kompania~ 

S.p.s. 

10. yava ,,lambada yava~ S.p.s. 

13. Tambaqo (sigareti) ,,saqarTvelos Tambaqos 

warmoeba~ da ,,straiqi~ 

(erTad) 

S.p.s. 

S.p.s. 

19. spirti ,,kaxalko~ s/s 

20.  spirti ,,naturalproduqti~ s/s 

22. Ffinansuri riskebis 

dazRveva 

sadazRvevo kompania ,,aldagi~ s/s 

25. profesiuli 

pasuxismgeblobis 

dazRveva  

sadazRvevo kompania ,,anglo 

qarTuli~ 

s/s 

26. samoqalaqo 

pasuxismgeblobis 

dazRveva  

sadazRvevo kompania ,,sapensio 

da sadazRvevo holdingi~ 

s/s 

27.  sapensio dazRveva sadazRvevo kompania ,,sapensio 

da sadazRvevo holdingi 

s/s 

28. tvirTebis dazRveva sadazRvevo kompania ,,modusi~ S.p.s. 

29. sicocxlis dazRveva sadazRvevo kompania 

,,saqarTvelos saxelmwifo 

dazRveva~ 

s/s 

31. sahaero satransporto 

saSualebaTa dazRveva 

sadazRvevo kompania 

,,imedi L~ 

S.p.s. 

 
 SeniSvna: 1) monopolist sawarmoTa saxelmwifo reestrSi axali ekonomikuri 

agentebis Seyvanis paralelurad xorcieldeboda reestridan im subieqtebis amoyvana, 

romelTa xvedriTi wili Sesabamis sasaqonlo bazrebze (bazrebis kvlevisas da/an 

reestris dazustebisas) 35%-s qveviT iyo Camosuli (iyo iseTi SemTxvevac, rodesac 

ekonomikur agents Sesabamis sasaqonlo bazarze (asanTi) saqmianoba saerTod Seuwyvetia);  

 Sesabamisad, praqtikaSi iyo araerTi faqti iseTi, rodesac monopolist sawarmoTa 

saxelmwifo reestrSi Seyvanili zogierTi ekonomikuri agenti, sul ramodenime Tvis 

Semdeg isev iqna reestridan gamoyvanili. aseve adgili hqonda iseT SemTxvevebs, rodesac 

antimonopoliur samsaxurs Sesabamisi informaciis damuSavebis safuZvelze reestrSi 

myofi kompania gamouyvania reestridan da iqve sxva kompaniasTan erTad (erToblivi 

sabazro ZaliT) isev gamoucxadebia monopolistad, rogorc urTierTdakavSirebuli 

ekonomikuri agentebi.  
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danarTi #5 
 

saqarTveloSi konkurenciuli (antimonopoliuri) kanonmdeblobis 
aRmsrulebeli mTavari saxelmwifo organo 1992 wlidan dRemde 

 
 
 

 

antimonopoliuri politikis 
sammarTvelo 
(1992-1993 ww.) 

 
konkurenciis ganviTarebis, 

monopolizmis SezRudvisa da 
momxmarebelTa interesebis 

dacvis sammarTvelo  
(1993-1995 ww.)  

 
antimonopoliuri politikis 

mTavari sammarTvelo 
 (1995-1996 ww.) 

 
 

antimonopoliuri samsaxuri  

(1996 wlis dekemberi) 

saqarTvelos ekonomikis 
saministro 

(1992-2000 ww.) 
 
saqarTvelos ekonomikis, 
mrewvelobisa da vaWrobis 

saministro 
(200-2003 ww.) 

 
saqarTvelos ekonomikuri 
ganviTarebis saministro 
(2004 wlidan dRemde) 

saqarTvelos saxelmwifo 
antimonopoliuri 

samsaxuri 
(1997-2005 ww.) 

erTiani satransporto 
administracia 

(2007 wlis  aprilidan 
dRemde) 

fasebis saxelmwifo 
inspeqcia 

(1992-2005 ww.) 

Tavisufali vaWrobisa da 
konkurenciis saagento 

(2005 wlis 23 agvistodan 
dRemde)
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danarTi #6 
 

saqarTvelos ekonomikuri ganviTarebis saministrosa da mis 

daqvemdebarebaSi myofi dawesebulebebis garda saqarTveloSi konkurenciis 

(antimonopoliuri) politikis gamtarebeli organoebi 

 

 

 
 
 
 
 
 
 
 

saqarTvelos 
erovnuli banki 

komunikaciebis 
erovnuli komisia 

energetikis 
maregulirebeli erovnuli 

komisia 

navTobisa da gazis 
saagento 

saqarTvelos 

transportis da 

komunikaciebis 

saministro  

(2001-2003 ww) 

saavtomobilo transportis 
administracia 

sazRvao transportis 
administracia 

samoqalaqo aviaciis 

transportis administracia 

saavtomobilo 
transportis 
administracia 
 (2003-2005 ww) 

sazRvao transportis 
administracia 
(2003-2005 ww) 

samoqalaqo aviaciis 
transportis administracia 

(2003-2005 ww) 

saqarTvelos transportis 
maregulirebeli erovnuli komisia (2006 w.) 

saqarTvelos ekonomikuri ganviTarebis saministros saxelmwifo 
saqveuwyebo dawesebuleba – erTiani satransporto 

administracia (2007 wlis aprilidan) 

saqarTvelos finansuri monitoringis 
samsaxuri (2007 wlis 29 ivnisidan) 

dazRvevis saxelmwifo 
zedamxedvelobis samsaxuri fasiani qaRaldebis erovnuli 

komisia 



 277

danarTi #7 

demonopolizacia (saqarTvelos rkinigzis transporti) 

 

 mtkicebas ar saWiroebs is, rom saqarTveloSi iseve, rogorc 

mTlianad mTels sabWoTa kavSirSi saxelmwifos mier monopolizebuli iyo 

mTeli ekonomika, sadac did sawarmoTa ZiriTad nawils (Tu yvelas ara) 

monopoliuri mdgomareoba ekava. swored amitom, administraciul-

mbrZanebluri, gegmiuri ekonomikidan sabazro ekonomikaze gadasvlis sawyis 

stadiaze gansakuTrebuli mniSvneloba eniWeboda iseTi konkretuli 

programebis SemuSavebas, romlebsac xeli unda SeewyoT sawarmoTa 

konkurenciul erTeulebad daSlisaTvis. 

 sazogadod, qveyanaSi konkurenciis ganviTarebis, kerZod, 

konkurenciuli erTeulebis (ekonomikuri agentebis) Seqmnis erT-erT 

umniSvnelovanes gzad miCneulia ekonomikis ,,horizontalur xazebad~ 

dayofa. Tumca, vertikaluri dayofac SeiZleba iyos dadebiTi efeqtis 

momcemi, Tuki biznesSi Semosvlis neba miecema axlad Seqmnil da 

privatizirebul sawarmoebs, oRond biznesis sxvadasxva ,,xazebze~. 

sabolood, xeli Seewyoba ra nedleulis Semosvlas vertikaluri xazidan, 

is gaadvilebs konkurenciuli (horizontaluri) biznesis xazSi Sesvlas, am 

axladSeqmnili ,,Sualeduri~ biznesebis daxmarebiT (rogorc damkveTebi). 

 es axali obieqtebi daiwyeben axali biznesis Zebnas yvelgan. bevri 

amerikeli da iaponeli biznesmeni emyareba damoukidebel damkveTs TavianTi 

biznesisaTvis fuladi Senatanebis ganxorcielebaSi. aseTi ndoba xels 

uwyobs konkurenciis ganviTarebas, dabla swevs fasebs produqciis Seqmnis 

yvela etapze da aTavisuflebs sawarmoebs Zviri kapitaldabandebisagan 

biznesis sxvadasxva xazze. 

 rogorc privatizaciis sakiTxebis cnobili amerikeli eqsperti 

ronald d. ati aRniSnavs konkurenciisa da demonopolizaciis sawinaaRmde- 

god arsebobs mosazreba, rom TiTqos patara sawarmoebi, romlebic 

iqmnebian industriuli dayofis Sedegad, ver aRweven iseT ekonomikur 

dones, rogorsac didi, mTlianad integrirebuli sawarmoebi ... Tumca, 

rogorc gamocdileba gviCvenebs ... e.w. ,,gawonasworebis ekonomika~ 
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warmoebaSi ar aris iseTi mniSvnelobis, rogorc bevrs warmoudgenia ... 

sufTa teqnikuri miRwevebi ki SeiZleba gadaizardos ufro did warmate- 

bebSi. ase magaliTad, iaponiaSi SedarebiT mcire saSinao bazris pirobebSi 

TerTmeti momgebiani saavtomobilo warmoeba arsebobs, maSin rodesac aSS-

Si ufro didi saSinao bazris pirobebSi mxolod sami aseTi warmoebaa da 

isic did siZneleebs ganicdis, ufro efeqturi da Tanamedrove iaponuri 

firmebis konkurenciis gamo (4, gv. 19-20). 

 sazogadod, demonopolizacia unda iqnes ganxiluli rogorc sabazro 

ekonomikis srulyofis mimarTulebiT gadadgmuli mniSvnelovani nabiji, 

romelic bevrad ufro efeqturi da martivad ganxorcielebadia, Tu is 

droSi Tanxvedria monopolist sawarmoTa privatizaciis procesis. sadavos 

ar warmoadgens is, rom demonopolizacia Tavis TavSi gulisxmobs rig 

ekonomikur da mareglamentirebel RoniZiebaTa erTobliobas, romlis 

mizania monopoliuri warmonaqmnebis dauSvebloba, rogorc regulirebad 

aseve araregulirebad bazrebze. am ukanasknelis ganxorcielebis mTavar 

saSualebas warmoadgens kompaniaTa Serwymis kontroli. aseve unda 

aRiniSnos isic, rom demonopolizaciis politikas axasiaTebs ori ZiriTadi 

niSani _ ekonomikis efeqtianobis uzrunvelsayofad is eyrdnoba konku- 

rencias da amasTan, uSualod pirdapir ebrZvis bazarze ekonomikuri 

batonobis konkretul wyaroebs. aqedan gamomdinare, SeiZleba iTqvas, rom 

kompaniaTa Serwymis kontroli mimarTulia konkurenciis Semcirebis 

dauSveblobisaken. Tumca, isic cxadia, rom demonopolizaciis sxva sqemebi 

xSirad emsaxurebian konkurenciis Seqmnas. 

 am mimarTulebiT saqarTveloSi pirveli nabiji gadaidga 

,,saqarTvelos respublikaSi sameurneo saqmianobis demonopolizaciis 

zogierTi RonisZiebebis Sesaxeb~ ministrTa kabinetis 1992 wlis 17 martis 

#323 dadgenilebis miRebiT, rodesac sawarmoebs miecaT sxvadasxva saxis 

saxelmwifo gaerTianebebidan (koncerni, asociacia, tresti da a.S.) 

Tavisuflad gasvlis ufleba. swored, demonopolizaciis am procesebze 

zedamxedvelobis funqcia (antimonopoliuri eqspertizis Catareba) daekisra 

saqarTvelos ekonomikis saministros, riTac faqtiurad dasabami mieca 
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saqarTveloSi antimonopoliuri politikis Camoyalibebas (ufro dawvri- 

lebiT ixileT sadisertacio naSromis 2.1 da 3.1 paragrafebi). 

 SeiZleba iTqvas, rom saqarTveloSi ekonomikuri reformebis pirvel 

etapze saxalxo meurneobis demonopolizaciis procesebi warimarTa 

qveyanaSi mimdinare intensiuri makroekonomikuri gardaqmnebis fonze. am 

etapze, saxalxo meurneobis demonopolizaciis amocana xorcieldeboda 

ZiriTadad mmarTvelobis Sualeduri gaerTianebebis likvidaciis, msxvili 

sawarmoebis dawvrilerTeulebisa (sadac es teqnologiurad SesaZlebeli 

iyo) da privatezebis meTodebiT, rasac Tan sdevda mravali mcire sawarmos 

warmoqmna. am periodSi demonopolizaciisa da privatizebis procesebi 

xasiaTdeboda dargobrivi niSniT da ZiriTadad moicavda momsaxurebis, 

soflis meurneobisa da mrewvelobis sferoebs. demonopolizaciis 

procesebi naklebad Seexo infrastruqturis sakvanZo dargebs, maT Soris, 

sarkinigzo transports. 

 sadaos ar warmoadgens is, rom gadazidvebis mravali saxeobis 

mixedviT saqarTvelos sarkinigzo transporti Seucvleli satransporto 

saSualebaa. swored amitom, sarkinigzo xazi, rogorc bunebrivi monopo- 

liis subieqti eqvemdebareboda mudmiv saxelmwifo regulirebas. mudmivi 

kontrolis sagans (1997-2002 wlebSi) warmoadgenda rkinigzis rigi 

sawarmoebis politika, saxelSekrulebo pirobebi da sxva sakiTxebi. 

amasTan, am sawarmoo kompleqsis mniSvnelovani nawili, rogoricaa moZravi 

Semadgenlobebis SekeTeba, gzebis SekeTeba, materialur teqnikuri 

momarageba da sxva, ara Tu SesaZlebeli, aramed ekonomikuri mizanSewoni- 

lobidan gamomdinare aucilebeli iyo moqceoda konkurentul garemoSi.  

 sarkinigzo transportis gansakuTrebuli roli satransporto 

momsaxurebis sistemaSi, iseve rogorc sakanonmdeblo bazis arasrulyo- 

fileba (maT Soris antimonopoliuri regulirebisa da momxmarebelTa 

uflebebis dacvasTan dakavSirebuli sakiTxebis gauTvaliswinebloba) 

qmnida realur winapirobas momxmarebelTa uflebebis Selaxvisa da anti- 

monopoliuri kanonmdeblobis darRvevisaTvis. rac pirvel rigSi gamoixa- 

teboda satvirTo gadazidvebis momsaxurebaze danaxarjebisa da tarifebis 

dausabuTebel zrdaSi. 
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 antimonopoliuri samsaxuris mier ganxorcielebulma faswarmoqmnis 

procesebis analizma aCvena, rom xSiri iyo Seusrulebeli samuSaoebi da 

iseTi momsaxurebis SekveTis ,,iZuleba~ (romelic ar Sedioda aucilebeli 

momsaxurebis nusxaSi), saxelSekrulebo tarifis gamoyeneba iq sadac ar iyo 

dawesebuli preiskuranti da sxva. aseve, gansakuTrebiT xSiri iyo 

,,monopoliuri saqmianobisa da konkurenciis Sesaxeb~ saqarTvelos kanonis 

me-8 da me-13 muxlebis darRvevis SemTxvevebi. kerZod, tradiciad iyo 

qceuli dausabuTebeli finansuri xasiaTis moTxovnebi, xelSekrulebaSi 

kontragentisaTvis araxelsayreli pirobebis CarTva, romelic ar 

miekuTvneboda xelSekrulebis sagans da sxva. damaxasiaTebeli iyo agreTve 

kalkulaciis dausabuTeblobis SemTxvevebi da rac mTavaria xSiri iyo 

ekonomikuri agentebis diskriminaciis (xelovnuri barierebis Seqmnis) 

faqtebi. 

 zemoaRniSnuli garemoebebis gaTvaliswinebiT, saxelmwifo 

antimonopoliuri samsaxuris mier, dargobrivi monopolizmis daZlevisa da 

dargSi konkurenciis ganviTarebis mizniT, mizanSewonilad iqna miCneuli, 

rom gatarebuliyo Semdegi RonisZiebebi: 

 _ normatiul meToduri bazis srulyofa antimonopoliuri kanonmdeb- 

lobis gaTvaliswinebiT; 

 _ bunebrivi monopoliis subieqtis sazRvrebis gamijvna sarkinigzo 

transportis sawarmoTa demonopolizaciisa da maT Soris konkurenciis 

ganviTarebis RonisZiebaTa kompleqsis SemuSavebis procesSi;  

 _ konkretuli RonisZiebebis SemuSaveba satarifo politikis 

srulyofis mizniT; 

 _ bunebrivi monopoliis subieqtTan misasvleli barierebis Seswavla 

da Sesusteba Dda/an aRmofxvra im ekonomikuri agentebisTvis, romlebic Aar 

Sediodnen saxelmwifo sarkinigzo transportis sistemaSi da romlebic 

Tavisi saqmianobiT dakavSirebuli iyvnen sarkinigzo gadazidvebTan an maT 

momsaxurebasTan. 

 Tavis mxriv, rkinigzis sferoSi demonopolizacis RonisZiebebis 

SemuSaveba unda momxdariyo dargis specifikis, misi organizaciul-

samarTlebrivi bazis, bazris struqturis da antimonopoliuri 



 281

kanonmdeblobis gamoyenebis praqtikis analizis Sedegebis (maT Soris 

dargis monopolizebis donisa da monopolizmis gamovlenis formebis) 

gaTvaliswinebiT, agreTve dargis ganviTarebis gegmis Sesabamisad. 

 Tavis mxriv faqtia, rom S.p.s. ,,saqarTvelos rkinigza~ iyo 

satransporto (tvirTebis) gadazidvebis bazarze monopoliuri mdgoma- 

reobis mqone saxelmwifo sakuTrebaSi arsebul sawarmo, romelsac (yofil 

sabWoTa kavSirSi rkinigzis marTvis praqtikidan gamomdinare) Tavisi 

ZiriTadi (satransporto gadazidvebis) saqmianobis ganxorcielebisaTvis 

aucilebeli struqturuli erTeulebis (Sesabamisi rgolebis) parale- 

lurad Seqmnili hqonda, sxva iseTi damoukidebeli meurneobebis qseli, 

romelic teqnologiuri xasiaTiT ar warmoadgen(s)da misi ZiriTadi 

saqmianobisagan ganuyofel nawils da romlis warmoebac bevrad ufro 

efeqtiani iqneboda (iqneba) Tavisufali konkurenciis pirobebSi. kerZod, mas 

gaaCnda (gaaCnia) Sesabamisi obieqtebis sakmaod farTo qseli jandacvis, 

ganaTlebis, samSeneblo-saremonto, sadazRvevo momsaxurebis, sazoga- 

doebrivi kvebisa da sxva obieqtebis saxiT da axorcielebda Sesabamis 

saqmianobas uSualod, filialebisa da erToblivi sawarmoebis meSveobiT. 

amasTan,zogierTi saxeobis momsaxureobas moqmedi kanonmdeblobis Tanaxmad 

uzrunvelyofdnen kerZo firmebi rkinigzasTan Sesabamisi xelSekrulebis 

safuZvelze.  

 amdenad, aseT viTarebaSi kidev ufro aqtualuri xedeboda (xdeba) 

rkinigzis arsebuli sistemis demonopolizaciisa da restruqturizaciis 

procesebis daCqareba, raTa konkurenciis ganviTarebisaTvis xelsayreli 

pirobebis SeqmniT, rkinigzis sistema gamxdariyo sabazro ekonomikaze 

momarTuli, momxmarebelTa interesebis damcveli sawarmo. 

 am miznis ganxorcieleba ar gamoricxavda rkinigzis 

infrastruqturis (ZiriTadad aRmosavleT-dasavleTis r/g xazi) arsebobas 

bunebrivi monopoliis pirobebSi, rameTu mxolod sxva saxis transports 

SeeZlo gaewia konkurencia rkinigzisaTvis da isic gadazidvebis zogierT 

saxeobebSi. demonopolizacis procesSi gasaTvaliswinebeli iyo (aris) aseve 

rkinigzis qselis, rogorc erTiani sistemis SesaZleblobebi, agreTve isic, 

Tu ramdenad iqneboda (iqneba) garantirebuli am sistemis zogierT nawilSi 
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usafrTxoeba kerZo kompaniebis mxriv maTi privatizebis SemTxvevebSi. 

amasTan, mxedvelobaSi iyo (aris) misaRebi saqarTvelos rkinigzis 

strategiuli mniSvnelobac, rogorc ekonomikuri, aseve samxedro-

politikuri TvalsazrisiT. 

 yovelive amis gaTvaliswinebiT, saxelmwifo antimonopoliuri samsa- 

xuris mier evrogaerTianebis eqspertebis Sesabamisi rekomendaciebis sa- 

fuZvelze SemuSavebul da aRmasrulebeli xelisuflebis yvela rgolSi 

wardgenil iqna (1998-2000 da 2001 wlebSi) saqarTvelos rkinigzis demonopo- 

lizaciisa da restruqturizaciis RonisZiebaTa programa, romelic 

gansazRvravda demonopolizaciis miznebs, ZiriTad mimarTulebebs, 

amocanebs, maTi ganxorcielebis etapebsa da meTodebs. 

 programis ganxorcieleba dakavSirebuli iyo Sesabamis samarTlebriv, 

sainformacio, sakadro da safinanso uzrunvelyofasTan, rac SesaZlebels 

gaxdida iseTi miznebis miRwevas, rogoricaa: 

 _ rkinigzis sferodan zogierTi mniSvnelovani saqmianobis gamoyofas, 

romelTa marTva unda ganxorcielebuliyo ,,saerTo wesebis~ mixedviT 

(jandacva, ganaTleba, dazRveva da sxva);  

 _ ZiriTadi infrastruqturis (r/g xazebi, romlebic miekuTvnebian 

bunebriv monopolias) saqmianobis gamijvna saeqspluatacio (mmarTvelobiTi) 

saqmianobisagan; 

 _ damxmare saqmianobis zogierTi saxeobis gadacema kerZo 

seqtorisaTvis. kerZod, im saqmianobebis, romlebic praqtikulad ukve 

xorcieldeboda konkurentul sabazro seqtorSi; 

 _ rkinigzis marTvis sistemis srulyofa. 

 aqve unda aRiniSnos isic, rom qveyanaSi moqmedi kanonmdeblobiT 

ekonomikur agentebs SeeZloT moeTxovaT grZelvadiani marTvis ufleba 

garkveul wilze rkinigzis seqtorSi. Tumca, am SemTxvevaSi adgili 

eqneboda saxlmwifo monopoliis kerZo monopoliiT Canacvlebas. 

 sabolood, saqarTvelos rkinigzis restruqturizaciis procesis 

(demonopolizaciis programis) mizani iyo sarkinigzo transportSi 

konkurentuli garemos formireba da bunebrivi monopoliis subieqtis 

efeqtiani funqcionireba. 
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 programis proeqti Sesdgeboda Sesavali nawilisa da Semdegi sami 

Tavisagan: 

 1) rkinigzis transportis demonopolizaciis ZiriTadi principebi da 

amocanebi;  

 2) rkinigzis transportis demonopolizaciisa da restruqturizaciis 

ZiriTadi mimarTulebebi (romelic moicavda evrogaerTianebis eqspertTa 

rekomendaciebs rkinigzis Sesaxeb arsebuli kanonmdelobis srulyofis, 

mmarTvelobiTi da samewarmeo saqmianobis gamijvnis, damatebiTi (damxmare) 

saqmianobis gasxvisebis, faswarmoqmnis, rkinigzis operatoris restruqtu- 

rizaciisa da marTvis sakiTxebze); 

 3) kerZo interesebi restruturizebul rkinigzaSi da maTi 

ganxorcielebis SesaZleblobebi.  

 garda amisa, programas Tan erTvoda _ safrangeTis rkinigzis 

gamocdileba; evrogaerTianebis qveynebis gamocdileba bunebrivi 

monopoliis subieqtis infrastruqturis gamoyofis Taobaze da 

evrogaerTianebis eqspertTa rekomendaciebi (126).  

 sabolood, saxelmwifo antimonopoliuri samsaxuris araerTi mcde- 

lobis miuxedavad (126) ver moxerxda ,,saqarTvelos rkinigzis transportis 

demonopolizaciisa da restruqturizaciis RonisZiebebis programis~ 

mTavrobis sxdomaze ganxilva (misTvis msvlelobis micema), rac ZiriTadad 

gamowveuli iyo imiT, rom warmodgenil proeqts mxars ar uWerda Sps 

,,saqarTvelos rkinigza~ da saqarTvelos transportisa da komunikaciebis 

saministro (maT hqondaT uaryofiTi damokidebuleba am proeqtis mimarT). 

kerZod, saqarTvelos transportis saministros, saqarTvelos 

kavSirgabmulobisa da fostis saministrosTan gaerTianebamde ar hqonda 

uaryofiTi damokidebuleba am proeqtis mimarT (maT proeqtis daxvewis 

mimarTulebiT konkretuli winadadebebi miawodes saxelmwifo antimono- 

poliur samsaxurs (126), rac maqsimalurad iqna gaTvaliswinebuli proeqtis 

srulyofis procesSi), xolo mogvianebiT am saministroebis gaerTianebis 

Semdeg maT uaryofiTi pozicia daafiqsires rkinigzis transportis 

demonopolizaciis Taobaze antimonopoliuri samsaxuris mier momzadebuli 

proeqtis mimarT.  
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  danarTi #8   
      

qveynebi sadac ar arseboben konkurenciis (antimonopoliuri) 

sakanonmdeblo aqtebi (217) 

 

 

azia afrika evropa okeaneTi CrdiloeT 

amerika 

samxreT 

amerika 

avRaneTi 

bangladeSi 

brunei 

honkongi 

irani 

katari 

nepali 

saudis 

arabeTi 

 

 

angola 

botvana 

gaboni 

gvinea 

kameruni 

kongo 

lesoto 

liberia 

livia 

mavritania 

madagaskari 

namibia 

nigeria 

svezilendi 

centraluri 

afrikis 

respublika 

eritreia 

eTiopia 

 

andora 

fareris 

kunZulebi 

 

 

papua-

axali 

gvinea 

antigua da 

barbuda 

bagamis 

kunZulebi 

beliz 

bermudis 

kunZulebi 

hondurasi 

grelandia 

dominiki 

kaimanovis 

kunZulebi 

kuba 

nikaragua 

gaiana 

kurasao 

paragvai 

surinami 
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danarTi #9 

gaerosa da sxva saxelmwifoebriv gaerTianebaTa wevri qveynebis mier 

miRebuli an momzadebuli kanonebi konkurenciis Sesaxeb 

(kanonis miRebis wlebis CvenebiT) / (204, gv. 16) 

 

 

 

afrika 

 

 

 

 

 

 

azia da okeaneTi 

 

 

gardamavali 

ekonomikis 

qveynebi 

 

 

LlaTinuri 

amerika da 

karibis zRvis 

auzi 

ОЭСР-is qveynebi 

(ekonomikuri 

TanamSromlobisa 

da 

urTierTdaxmarebis 

sabWos wevri 

qveynebi) 

 

alJiri (1995w) 

benini 

botsvana* 

burkina-faso* 

gaboni (1998w) 

gana * 

egvipte * 

zambia (1994w) 

zimbabve (1996) 

_ (gadaixeda 

2001 wels) 

kameruni * 

kenia (1988 w.) - 

(proeqti 

gadasinjvis 

kuTxiT 

mzaddeboda 

2002-2003 

wlebSi) 

kot-diuari 

(1978 w.) 

lesoto * 

mavrikin * 

vietnami * 

indoeTi  

(1969 w, 2002 

wlis noemberi) 

indonezia 

(1999 weli) 

iordania * 

CineTi 

 (1993 weli) – 

(proeqti 

gadasinjvis 

kuTxiT 

mzaddeboda 2002-

2003 wlebSi) 

CineTis 

provincia 

taivani (1992 w.) 

malaizia * 

pakistani (1970 

weli) -

(gadaxedvis 

proeqti 

mzaddeboda 2002 

azerbaijani** 

somxeTi 

 (2000 weli) 

belarusia 

 (1991 weli) 

bulgareTi 

(1991 weli) 

saqarTvelo 

(1992 wels 

dekreti, 1996 

wels kanoni, 

romlis 

gadaxedva 

moxda 2005 

wels) ** 

yazaxeTi ** 

yirgizeTi ** 

litva (1992 

weli) 

mongoleTi 

(1993 weli) 

moldaveTis 

respublika ** 

argentina  

(1980 weli) 

bolivia * 

brazilia 

(gadaixeda 1994 

wels da aseve 

gadaixeda 2002 

wels) 

venesuela  

(1991 weli) 

gvatemala * 

hondurasi * 

dominikis 

respublika * 

kolumbia 

 (1992 weli) 

kosta-rika 

(1992 weli) 

nikaragua * 

panama  

(1996 weli) 

paragvai * 

peru 

avstralia 

(1974 weli) 

avstria (1988 weli) 

belgia (1991 weli) 

ungreTi (1996 

weli) – (gadaixeda 

2000 wels) 

germania 

(1957 weli, 

gadaixeda 1998 

wels) 

saberZneTi 

(1977 weli 

gadaixeda 1995 

wels) 

dania 

(1997 weli, 

gadaixeda 2002 

wels) 

evropis kavSiri 

(1957 weli) 

irlandia 

(1991 weli, 
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malavia (1998) 

mali (1998 w.) 

maroko  

(1999 w.) 

namibia 

 (2003 w.) 

tanzaniis 

gaerTianebuli 

respublika 

(1994 w.) ***  - 

(gadaixeda 2002 

wels) 

senegali (1994) 

togo * 

tunisi 

 (1991 w) 

svezilendi* 

samxreT 

afrika  

(1955 w.) – 

(cvlilebebi 

Setanil iqna 

1979, 1998 da 

2000 wlebSi) 

 

 

 

 

wels) 

tailandi 

(1979 weli) da 

(1999 weli) 

fiji (1993 weli) 

filipinebi * 

Sri-lanka 

(1987 weli) 

ruseTis 

federacia 

(1991 weli) 

rumineTi (1996 

weli) 

slovakeTi 

(1991 weli) 

slovenia (1991 

weli) 

tajikeTi ** 

TurqmeneTi ** 

uzbekeTi ** 

ukraina 

(axali kanoni 

2001 wels) 

xorvatia (1995 

weli) 

 

(1990 weli) 

salvadori * 

trinidadi da 

tabako  

Cile (1973 

weli) _ 

(gadaixeda 1980 

da 2002 

wlebSi) 

iamaika 

(1993 weli) 

gadaixeda 1996 da 

2002 wlebSi) 

espaneTi  

(1989 weli, 

gadaixeda 1996 

wels) 

italia (1990 weli) 

kanada (1889 weli) 

luqsemburgi (1970 

weli, gadaixeda 

1993 wels) 

meqsika  

(1992 weli) 

niderlandebi  

(1997 weli) 

axali zelandia 

(1986 weli) 
 

norvegia 

 (1993 weli) 

poloneTi  

(1990 weli) 

portugalia  

(1993 weli) 

koreis respublika 

(1980 weli, 

gadaixeda 1999 

wels) 

gaerTianebuli 

samefo (1890 weli, 

gadaixeda 1973, 

1980, 1998 da 2002 

wlebSi) 

aSS (1890 weli, 

gadaixeda 1976 

wels) 

TurqeTi 

 (1994 weli) 
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fineTi 

 (1992 weli, 

gadaixeda 2001 

wels) 

safrangeTi (1977 

wels, gadaixeda 

1986 da 2001 

wlebSi) 

CexeTis 

respublika (1991 

weli, gadaixeda 

2001 wels) 

Sveicaria 

 (1985 weli, 

gadaixeda 1995 

wels) 

SvedeTi (1993 

weli) 

iaponia (1947 weli, 

gadaixeda 1998 

wels) 

 

      *   mdinareobs konkurenciis Sesaxeb kanonis momzadebis procesi. 

     **  dsT-s qveynebis umetesobaSi antimonopoliuri organoebi Camoya- 

libda  ekonomikis an finansTa saministroebis sistemaSi. 

     *** biuro keTilsindisieri vaWrobis praqtikis sakiTxebze Seiqmna 1999 

wlis ianvarSi. 

 

 

 

 

 

      SeniSvna: 1) saqarTveloSi axali sakonkurencio samarTali miRebul 

iqna 2005 wlis 3 ivniss;  

      2) ruseTis federaciaSi axali konkurenciis kanoni miRebul iqna 2006 

wels. 



danarTi #10 

meurne subieqtebis Serwymebze* Suamdgomlobis ganxilvis sqema (126) 

 

 

 

 

 

        

         * an reorganizaciis sxva saxeobani, romlebic konkurenciis organos mier kvalificirdeba rogorc Serwyma 

12. Serwymis 
Sedegad 
iqneba Tu ara 
konkurenciis 
SezRudva 
arsebiTi Tu 

1. gamoiwvevs 
Tu ara 
Serwyma 
dominirebul 
mdgomareobas 
Tu 

2. iqneba Tu 
ara Serwymis 
Sedegi 
konkurenciis 
arsebiTi 
SezRudva Tu 

3. Seuwyobs Tu ara Serwyma xels 
arsebiTad 
1) sasaqonlo bazris gajerebas; 
2) saqonlis samomxmareblo 
Tvisebebis gaumjobesebas; 
3) saqonlis 
konkurentunarianobis maRlebas 
kerZod sagareo bazarze Tu 

4. saWiroa  
aikrZalos 
Serwyma 

11. gamoiwvevs 
Tu ara 
Serwyma 
konkurenciis 
SezRudvas, 
Tu 

13. saWiroa 
Serwymaze nebis 
darTva 

5. gamoiwvevs 
Tu ara 
Serwyma 
oligopolias 
Tu 

8. gaumjobesdeba 
Tu ara Sesabamisi 
bazris struqtura 
Tu

6. mivyavarT Tu 
ara Serwymas 
dadebiT 
Sedegebamde 
sazogadoebrivi 
interesebis 
TvalsazrisiT, 
Tu 

10. SeiZleba 
Serwymaze nebis 
darTva 

9. Serwymis dadebiTi 
Sedegebi aneitraleben 
(aWarbeben) Tu ara 
konkurenciaze uaryofiT 
gavlenas, Tu 

7. SeiZleba Tu 
ara dadebiTi 
Sedegebi 
miRweul iqnas 
sxva gzebiT Tu 

ki ara 
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I. Introduction to the Work 

 

 

Preface 

 

 

 The Actuality of the Problem.  For complete Market economy development in the country 

it is necessary to protect Competition, to promote and develop the competition. That is the reason 

that one of the main tasks of the developed countries of the world was and up to now is to keep 

working out the legal mechanisms securing the reveal and interruption of dominating agents at the 

appropriate goods markets which use maliciously their position, meanwhile the task is to provide 

the promotion of fair competition. Exactly this kind of competition (antitrust, antimonopoly) legal 

regulation mechanisms adoption was the aim of the US Congress adopting “Sherman’s”, 

“Clayton’s” and other Antitrust Acts at the end of the XIX and at the beginning of the XX centuries. 

The same goal was pursued by the Agreement signed by the European countries in the 50-ies of the 

past century (March 25, 1957) in the capital of Italy – “On Economic Development of Europe”, 

known as “Rome Agreement”. It is the main legal regulatory norm of the economic relationship for 

the countries of the European Union. It is to mention similarly about those diverse Agreements and 

Regulations by the World Trade Organization (WTO), founded on December 8, 1994, organizing 

the relations of the countries of this union in the filed of competition. Though the fact is that the 

competition regulatory norms (except initial postulates) undergo temporary improvement and 

completion, as by single legal, as by new precedent norms, which should not be left behind by 

single countries with market economy goals. It is impossible to keep the fair competition in the 

country ignoring the mentioned and attaining of the economic stabilization in the country is 

impossible by the withheld of the mentioned norms.  

 From the very first days of obtaining of independence by Georgia current economic reforms 

agenda included the necessity of creation of new, adequate legal basis for competition. In the early 

90-ies of the past century the government of Georgia which had inherited nothing in the filed of 

antimonopoly regulation, had to carry out the competition policy like the countries having Market 

Economy and to create appropriate legal basis. In fact, the State Counsel Decree “On Limitation of 

Monopoly Activities and Development of Competition” (1992) was adopted, the accomplishment 

and supervision function was vested to the Ministry of Economy of Georgia. Later, the Decree was 



 293

changed by the Georgian Law “On Monopoly Activities and Competition” (1996), though it was 

obvious at that period that the Competition Law existing in Georgia was far not perfect lacking 

further improvement and harmonization to approach the developed and firstly- the European Union 

countries from the legal point of view. 

 For today, not only the developing but also the developed countries are not able to maintain 

competition without harmonized antimonopoly policy towards outside world, which in its own 

course has to be conforming to the norms stated by International standards and undertaken 

International obligations. Unfortunately the Antimonopoly Policy carried out in Georgia recently 

does not fully consider the undertaken obligations under European Union on the way to the 

improvement of the Competition Policy Legislation in the country. Moreover, the draft of the Law 

“On Free Trade and Competition” adopted on June 3, 2005 is even more strayed than approached to 

the International standards and the obligations undertaken in the filed by the country. At present 

stage the main part of the Competition Law existing in Georgia importantly varies from the norms 

accepted and approved in the developed countries and is supported mainly by the concept of “Free 

will of the economy”. The mentioned is twice more harmful for the country when the formation of 

the State is still in the process and the probability of founding of the transnational companies and 

large conglomerates still exists, and the withheld of the free trade and fair competition is not 

eliminated from their side, which will be harmful for the interests of the local entrepreneurs and 

customers. 

 The problem of the Antimonopoly regulation, which in 1992-2005 also included the 

questions of protection of customers’ rights and the advertisement activity, was always on the top in 

Georgia but from 2005 it became more actual. The main reason of increase of the actuality of the 

problem is that the draft of the Law for the Competition existing in Georgia together with its 

execution body does not conform to the time requirements. It may become the infringing 

circumstance for the formation of full value Market Economy, moreover when at one side “…the 

full range of the import fields is monopolized in Georgia …” (39, page 3), and from the other side, 

the Law does not consider the reveal and cessation mechanisms of the maliciously use of the 

economic agents having monopoly position. The fact that unlike the highly developed industrial 

countries the main goal of Georgian government is not the provision of security for the existing 

competition but organizing of the competition environment in general, what requires more efforts. 

 In regard to the above mentioned it is obvious that the inconsistency of the competition 

policy, ignore of its economic and social outcome shall result in economy crisis (or in prolongation 
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of the existing crisis situation). From this point of view the transformation of the problems of the 

competition policy in Georgia and the development of the scientific opinion is not only of practical 

but also of theoretical importance. 

 The situation of scientific elaboration of the problem.   In regard to the actuality of the 

subject, many works of famous scientist-economists were dedicated to the problem but they do not 

include the formation and development of the competition policy formation and development in 

Georgia. It is evident that the works of single scientists promoted the development of antimonopoly 

thinking but the fact is that there is no single work dedicated to the formation and development 

problems of the antimonopoly policy in Georgia. Meanwhile the matters of change and perfection 

of antimonopoly regulation mechanisms are not yet studied. Accordingly we may possibly mention 

that the process of antimonopoly policy formation and realization (antimonopoly regulation) did not 

become the subject of research of Georgian scientists-economists and the antimonopoly topic still 

did not obtain its worthy place in the works of Georgian researchers. 

 The Aim and the Tasks of the Research. The aim of the Research in general is the 

development of the competition theory evolution and the development of competition 

(antimonopoly) opinion in Georgia; also the study-analyze of the main directions of antimonopoly 

regulation from 1992 up till today (March, 2008). Meanwhile it aims the reveal of the existing 

problems and the inconsistencies existing between the competition legislation in Georgia and 

appropriate legislation basis in the developed countries.  

 The following tasks are set and solved in the work in order to reach the aim: 

 - On the basis of critical analyze the realization mechanisms of the competition policy were 

approved, what functions and tasks are to become the prerogatives of the State in this field; 

 - The theory and the practice of the developed countries were monographically studied for 

the first time in Georgian Economic Science. In fact, the so called American, European and 

European Union models were discussed and the comparative analysis was carried out.  

 - The systematization of the competition legislation in Georgia and executive bodies was 

carried out, the preconditions of the formation of competition policy and the stages were presented;  

 - The situation of the International obligations implementation in Georgia in the field of the 

competition was analyzed; 

 - The results of practical activity of the competition body of Georgia were studied and its 

strong and weak sides displayed; 
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 - The efficiency showings of the competition legislation and its executive institution was 

determined on the basis of existing legal practice analyze; 

 -  The objective and the subjective hindering circumstances of the competitions policy were 

revealed. The detailed analyze of these circumstances is carried out; 

 - The range of the conclusions and practical recommendations for the improvement and 

development of the competition in the country was worked out on the basis of international 

experience and existing situation in Georgia in the field of competition. 

 The Theoretical and Methodological Base of the Research. The theoretical and 

methodological basis of the research is represented by the works of Georgian and foreign scientists 

on the policy (antitrust, antimonopoly) problems, the legislation of European Union and other 

developed countries of the world and the practical results of its realization, the recommendations of 

international experts on competition, legal and normative Acts of Georgia, the decisions by 

Parliament of Georgia, the President and Government of Georgia (orders, decrees, statements) on 

carry out of the competition policy in the country and its improvement, also in the direction of its 

de-monopolization. 

 Historic, complex, system and comparison methods are used in the scientific research, the 

materials of Antimonopoly Service, also information on statistics and international organizations.  

 The Subject and the Object of the Research. The object of the research is in general the 

evolution of the competition theories and concretely their realization practice in various countries, 

among them in Georgia. Georgia has adopted the legislative-normative basis in the field of 

competition (antimonopoly regulation) from 1992 up till today (March, 2008), the legislation on 

competition in the developed countries, the activity carried out by the State Antimonopoly Service 

and Agency for Free Trade and Competition, the recommendations of foreign experts and 

antimonopoly regulation as for local as for foreign scientists-economists works. The object of the 

research is - the pattern of formation of competition policy in Georgia, its evaluation of present 

stage and determination of the optimal ways for its development. 

 Scientific Novelty of the Research. For the first time in Georgia the legal basis for the 

competition legislation is discussed and systematized, this is the precondition of its formation. 

Taking into consideration international obligations of the country the optimum complex scheme and 

its perspectives are worked out for carry out of the competition policy implementation, in fact: 

 - The uninterrupted process of scientific development of opinions on competition policy was 

studied for the first time in Georgia; 
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 - Existing models of competition are analyzed and the evolution of appropriate opinions is 

shown; 

 - The legal basis of competition legislation basis and its execution institutions is discussed 

on its basis; 

 - The preconditions of the competition policy formation and international obligations of the 

country in this field are systematized; 

 - The formation stages of the competition policy are logically approved and divided; 

 - The hindering circumstances for the competition policy realization are analyzed and 

scientifically approved; 

 - The complex system of the competition policy implementation is worked out and its 

perspectives are presented. 

 Practical Importance of the Work is that analyze and study of the creation is included, 

formation and development of competition legislation (antimonopoly, antitrust) history (the 

experience of the developed countries) and the competition legislation tasks in Georgia are 

discussed. In fact, the work represents the full but compact history of formation and practical 

realization of the competition in Georgia with its achievements and failures. Those negative sides 

are shown the eradication of which is necessary for carry out of full value competition policy in the 

country. And this will finally support the improvement of the production environment and 

protection of the customers’ rights. The practical recommendations to be carried out by the 

government in regard to the competition are worked out. 

 The Work is based on abundant statistic and factual material including existing Court trials 

and factual lawsuit results, with the participation of interested economic agents and executive 

government. 

 The opinions and definite decisions formed in the work may be used in the high schools 

(from September 2007 used at Ivane Javakhishvili State University Faculty of Economics and 

Business in the process of study) for improvement of study disciplines especially during lecture 

course on competition. Meanwhile the practical recommendations by the Government are worked 

out in connection with the competition policy (antimonopoly regulation).  

  Approbation of the theseis : The thesis had been approved while dean of Ivane 

Javakhishvili Tbilisi State University, Economy and Business Faculty International Economy and 

Economy Science History session, held on June 17, 2006 (Report #8).  
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 The review has been renewed at Grigol Robakidze State University Business and 

Management faculty Thesis Council March 10, 2008 resolution (Report #2).  

 Seminar.  The Seminar on “Antimonopoly Regulation in Georgia” was held on the 

expanded session of the Dissertation Council for awarding Doctor’s Degree on February 15, 2008 

(Report N1) at Grigol Robakidze State University faculty of Business and Management. The report 

was praised positively by the members of the Council. The material of the Seminar (Word, Power 

Point) is placed at the website of the university: www.gruni.edu.ge. 

 The Publication of the results of the Work. The main results of the work are published at: 

 1. International Obligations of Georgia in the Field of Antimonopoly Regulation. “Economy 

of Georgia” magazine N1 (122), 2008, pages 61-64 (in Georgian language); 

 2. The Evolution of the Opinions on Competition. “Social Economy” magazine N2, Tbilisi, 

2006, pages 80-87 (in Georgian language); 

 3. The Hindering Circumstances of the Realization of the Competition Policy in Georgia. 

“Social Economy” magazine, N5, Tbilisi, 2006, pages 106-113 (in Georgian language); 

 4. The Review of the Antitrust Legislation in the USA. “Social Economy” magazine, N1, 

Tbilisi, 2007, pages 96-113 (in Georgian language); 

 5. The Models of Competition Policy Implementation. “Economy” magazine, N2, Tbilisi, 

2006, pages 175-181 (in Georgian language); 

 6. The Stages of Formation of the Competition Policy in Georgia (1992-2005), “Economy” 

magazine, N3, Tbilisi, 2006, pages 5-10 (in Georgian language); 

 7. The World Trade Organization and Georgia (discussion on Competition topic). 

“Economy” magazine N9-10, Tbilisi, 2006, pages 103-108 (in Georgian language); 

 8. The Perspectives of Antimonopoly Regulation in Georgia. “Economy” magazine, N11-

12, Tbilisi, 2006, pages 10-15 (in Georgian language ); 

 9. The Review of the Competition Policy of the Great Britain (the legislation, the 

institutions). “Economy” magazine, N1-2, Tbilisi, 2007, pages 166-176 (in Georgian language); 

 10. The Aid to Georgia for the Competition Policy Realization by International 

Organizations in 1995-2006. “New Economist” magazine, N2, Tbilisi, 2007, pages 16-19 (in 

Georgian language); 

 11. Discussion on Improvement of Georgian Competition Law. “New Economist” 

magazine, N5, Tbilisi, 2007, pages 16-19 (in Georgian language); 
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 12. The Monography - Competition Theory and Antimonopoly Regulation in Georgia. 

“Loi”, Tbilisi, 2007, page 376 (in Georgian language); 

 13. The Monography - Discussion on Improvement of Georgian Competition 

(Antimonopoly) Law. “Loi”, Tbilisi, 2007, page 96 (in Georgian language); 

14.Circumstances Creating Barriers to Antimonopoly Regulation in Georgia. HESP-Higher 

Education Support Program, Regional Seminar for Excellence in Teaching, Tbilisi State University, 

Georgian University; International Conference: ,,Shadow Economics and Social Economic 

Consequences of Corruption, tax evasion and Property rights violation.” Collection of Scientific 

Works, Research Papers and Articles,  Publishing House “Universal,” Tbilisi 2008, p.5-11, (to be 

published soon on Enlish language).  

 The Structure and the volume of the work. The Dissertation work consists of the Preface, 

4 Chapters, the Summary-recommendations and the Annex. The Work includes 326 printed pages 

and literature list of 218 titles. 

 

 

II. THE CONTENTS OF THE WORK IN BRIEF 

 

 

 The actuality of the researched topic is approved in the Preface of the work, also the Task 

and the Goals, the Subject of the Research, the Object and the scientific novelties adopted by the 

Author during the research process. 

 At Chapter I the opinions of the representatives of Classic and Neo classic schools are 

discussed, with the emphasize on the weak sides of the theories of the representatives of these 

schools (abundant attention towards Price Competition, ignore of the dynamics and time factor of 

the competition activity and etc), the contradictions between complete (fully excluding any kind of 

substantial control of the market) and non-complete (the monopoly competition, oligopoly 

competition and absolute monopoly) models of competition. The opinions of Georgian scientists-

economists are given in connection with this matter. 

 It is noted that “Full value competition (and, thus, Free Market) is only the theoretical 

construction…” (17, page 26), moreover, “…absolutely free and complete competition and 

completely independent, self regulated clear Market Economy does not exist and never existed in 

any country” (36, pages 158-169). Accordingly, it is outlined that in the conditions of total 
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globalization when the part of the goods markets is monopolized, the economic agents control 

mechanisms by the State towards Goods markets is not justified. By its side, the experience of the 

practical realization of the antimonopoly regulation is temporary stimulus towards the direction of 

formation and perfection of appropriate theoretical basis. 

 It is emphasized that the doctrines on competition, outcome from the epochs and real 

situation change was in constant alteration. The competition always stayed unaltered what in one or 

another type shall exist together with the society.  

 For full value study of the theory and practice of the competition we should understand the 

defining statements and basic principles of the competition legislation. For this purpose the so 

called “American” (based on the market forces), “European” (based on the domination) and 

“European union” (formed and developing on the basis of the international legislation norms) 

models of competition comparative analysis is made. Accordingly, the similarity and difference 

between these models is outlined and Georgian draft of the competition (Antimonopoly) legislation 

is discussed. 

 For better discovering of the similarity and difference between known models of 

competition legislation the legislation norms of the United States of America (“American” model), 

Great Britain (“European” model) and “European Union” (mainly serving for the erase of 

difference existing between American and European models), together with their executive 

institutions is discussed. The comparison of these models with Georgian Antimonopoly legislation 

and the activities of appropriate institutions gave us the basis to show fuller the defects existing in 

this field and to offer definite recommendations. 

 Together with that the efficiency of the competition legislation and the work of appropriate 

institutions depend on adequacy of their supervision and control activity, on the right of the 

decision making and imposing fines. The decision made by US Federal Trade Commission, The 

Competition Commission of the Great Britain and also by the Euro Commission –on competition 

actions of single subjects are given and discussed in the Dissertation (together with the examples) 

and the defects of Georgian competition legislation defects are shown in similar (close) situations. 

The summary is outlined: the relationship connected with the definition of the conditions existing 

on the market and the control implementation by the participant sides represents the regulation 

subject itself. Accordingly, the norms defining the State interference into the Market relationship 

should be considered in the legislation of all developed countries. Unfortunately at present stage the 

draft of legislation on competition in force – in the form of Georgian Law “On Free Trade and 
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Competition” does not consider the reveal and eradication mechanisms of the facts of the malicious 

use of the positions of dominating economic agents. Thus, Georgian competition legislation does 

not conform neither European nor the “American” nor the European Union models. 

 In Chapter II the International Obligations undertaken by Georgia before European Union, 

World Trade Organization, Commonwealth of Independent States (CIS), Competition bodies of 

Ukraine and Romania are critically analyzed. Definite recommendations are given accordingly.  

The cooperation of Georgia with the European Union is based over Agreement signed on April 22, 

1996 in Luxembourg – on partnership and cooperation, according to which the obligation taken by 

Georgia is to approximate the existing and future legislation, among them the regulatory norms of 

the competition and questions of customer rights to the appropriate legislation of the European 

Union. Accordingly the European Union expressed its readiness of technical support to the country 

(Georgia) on the matter of implementation of these obligations. 

 The part of the agreement reached between Georgia and European Union connected with the 

competition field and according to which Georgian competition legislation is to be précised, is the 

outcome of the Article 81 (Anti-competition actions) and Article 82 (malicious use of monopoly) 

[Articles 85 and 86 of previous edition of the Agreement] of the Founding Agreement of the 

European Union (“Rome Agreement”). In the process of approximation of the legislations of 

Competition Law of European Union of 1989, Regimen 4064/89, with the changes incorporated in 

1997 (Regimen 1310/97) and 2004 (Regimen 139/2004) are to be considered (the limitation of 

competition concentrations in the European Union is prohibited by the mentioned regimen). 

 Unfortunately the obligations taken before European Union are not fulfilled up to today 

what is not the fault of the European side. With participation of their experts (“Tacis” “Geplac” 

technical support) it was five years ago when the draft of Georgian law “On Monopoly and 

Competition” was prepared the discussion-presentation of which was held in the society by the 

State Antimonopoly Service with the support of “Konrad Adenauer Foundation” on June 1, 2003 

though it is not still adopted for definite reasons. 

 Besides European Union Georgia has taken obligations in the competition field in the World 

Trade Organization. In fact, on October 6, 1999 during the joining the membership in the WTO 

“…the obligation not to implement Trade retaliations (security, anti-damping and compensation fee 

impose) until the appropriate regulatory and legislation Acts conforming to the WTO requirements 

are not adopted …” (46, page 27). 
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 It is evident, at this stage in Georgia does not exist internal legislation basis (the legislation 

acts fully considering the security mechanisms) regulating anti-damping and compensation fee 

imposing measures. Accordingly, under the conditions of existence of non-complete legislation 

basis on competition the non fair trade of foreign markets in the country internal market is not 

eliminated (import of the production in damping prices) though the real decision on the situation 

lies in the margins of the WTO regulation (“On protective operations”). 

 In fact the country wishing to adopt the security procedures does not need to approve 

whether the imported product receives non fair subsidies or it is damping product. It is quite 

sufficient to find out whether the competitor of the imported product (similar, substitute) harms the 

local production or creates a threat to it. As we can see, despite the non-existence of Anti damping 

and compensation fee imposing measures regulatory basis, it is really possible to implement full 

value competition policy in Georgia on the basis of WTO definitions if not the absence of the State 

institution for the research (study) and decision making. 

 In regard to the above mentioned the summary of present Dissertation is that Georgia is in 

urgent need of timely founding of the State body which shall be the execution body of the 

regulations defined by the WTO Agreement. By our point of view, this kind of Institution should 

also simultaneously represent the Main Body for the competition in the country. Internal 

Competition legislation in the country is also necessary in parallel, where the limitation 

mechanisms of the competition are decreased only to the prohibition of the limiting activities on 

competition by the State. The WTO member has to conform to the analogue standards of the 

developed countries. 

 The Work also outlines that from 1993 Georgia participates in the realization process of the 

Antimonopoly policy of the CIS countries space. The basis of which is the Interstate Agreement 

signed in Ashkhabad on December 23, 1993 “On carry out of Common Antimonopoly Policy” 

(later, the single parts of the Agreement were précised and expanded on January 25, 2000). The 

mentioned Agreement finally defined the main directions of activities and the tasks in the field of 

competition of the members of the CIS countries. 

 For the practical realization of the taken obligations the Interstate Antimonopoly Council is 

created in the work of which Georgian Ministry of Economy participated in 1994-1996 and the 

State Anti-monopoly Service in 1997-2004. From 2005 Georgian side does not participate in the 

work of the mentioned Council what is not the right decision. From the topics discussed during the 

meetings of the Council in different years it is clear the widely spread breaches in the CIS were the 
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following questions: the malicious use of dominating position by the economic agent; the illegal use 

of other trade mark; the work out of the control mechanisms of the trade-financial groups and the 

creation of transnational corporations and etc; so the matters which were actual and stay actual for 

Georgia today were those of a problem in the CIS space. Accordingly we suppose that under the 

conditions of unfair boycott to the Georgian products at the Russian market Georgian competition 

body would make benefit for Georgian producers by participation in the work of Interstate Council 

of Anti-monopoly Policy of the CIS countries and the appropriate Council of consumers’ rights 

protection, particularly when the mentioned Council actually had previously used the tools for 

protection of Georgian producers’ rights. In fact, at the end of the 90-ies of the last century, 

Georgian Anti-monopoly Service reached important success at the CIS countries market for the 

“Borjomi” mineral water trademark protection, the result of which was the closure of over 100 

production facilities of false “Borjomi” product. 

 Present Dissertation also outlines that in the conditions of growing integration processes of 

economy the key role is the activity of the multilateral and bilateral Interstate cooperation in the 

field of competition relationship. With the aim of intensification of the relationship in this direction 

the Agreement between Ukraine and Georgia was signed on July 16, 2002 “On Cooperation in the 

Filed of the Competition between the Governments of Georgia and Ukraine”. The aim of the 

mentioned Agreement is the cooperation of the sides in the field of the development and aid of 

competition. 

 Unfortunately, because of the defects of Georgian legislation in this field, Georgian Agency 

for Free Trade and Competition could not participate more actively in the work to find out and 

eradicate by Ukraine Anti-monopoly Committee on the commonly posed defined questions: non-

fair competition for mineral water; malicious use of the dominating position of the economic agents 

on the train ferries cargo transportation. 

 Similarly, with the aim of cooperation on the development of competition and 

intensification of antimonopoly regulation matters the Agreement on cooperation between Georgian 

State Antimonopoly Service and Competition Council of Romania was signed on November 18, 

1999.  

 Finally the Dissertation context outlines that Georgia should implement the harmonization 

of the draft of competition legislation towards appropriate legislation of European Union following 

undertaken International obligations (European Union, WTO, CIS and bilateral Interstate or Inter-

institutional obligations) what finally supports the attraction of investments to the country and 
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improvement of production environment (establishment of fair competition). Meanwhile 

appropriate Institutions (Services for protection of competition and customer rights) should 

intensify bilateral inert country relationship and especially, the relationships with the similar 

institutions of neighbor countries (Azerbaijan, Turkey, Armenia, Russia, Ukraine, Bulgaria, 

Romania and Hungary) because the inflow of the products from these markets is implemented to 

Georgia as well as the main target market for Georgian products are these countries. 

 Single paragraph of present Dissertation is dedicated to the analyze of the aids issued by 

various International Organizations in 1992- 2007 (The World Bank, TACIS, GEPLAC, CEPAR, 

OECD, UNDP, USAID, UNCTAD, “Open Society- Georgia” Foundation, Konrad Adenauer 

Foundation, Restructuring and Management Aid Center for Private Enterprises and etc) for the 

improvement of the Antimonopoly policy realization in Georgia. In the field of realization of not so 

positive changes in the competition Policy the aids from various International organizations 

continue mainly serving the advance of the Georgian experts’ qualifications and arrangement of the 

technical questions. The above mentioned creates the basis for improvement of the realization of the 

competition policy mechanisms in Georgia. 

 In Chapter III the formation and realization process of the Competition Policy in Georgia 

is discussed (antimonopoly regulation) divided to four stages. Meanwhile the legislative norms 

existing in Georgia are critically analyzed and on the basis of precise (practical) examples the 

efficiency showing of the appropriate executive institutions is studied. 

 The period of 1992 - the first half of 1996 is accepted as the First Stage of realization of 

the competition policy coinciding with the starting phase of the root reforms in Georgian economy 

in fact the period when the process of transition from Planned Economy to the Market economy 

began in the country. Exactly for the promotion of economy organization based on the Market 

economy and for avoidance of any kind of contingencies Economy Reforms Staff under the 

governing of R.Gotsiridze-Vice-Premier (M. Jibuti-Deputy) was created at the Cabinet of Ministers 

of Georgia the efforts of which were directed towards the first steps in the field of realization of the 

competition policy in the country. 

 The first normative Act on competition preparing the basis for the realization of the 

competition policy in the country (Antimonopoly regulation) was the Statement N323 by the 

Cabinet of Ministers of Georgia issued on March 17, 1992 “On Several Measures for De-

monopolization of Economic Activity in the Republic of Georgia”. By the Statement, it was 

necessary to adopt antimonopoly regulation mechanisms in order not to impede the economic 
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freedom and economic de-monopolization processes by the initial economic units (concerns, 

associations, unions and etc) created as a result of the reorganization at various national economic 

fields and the execution function of it was vested to the Ministry of Economy. 

 The Decree by the State Council was adopted later “On Limitation of Monopoly Activities 

and Competition Development” (October 16, 1992) on the basis of which the organizational and 

legal basis of the development of competition, monopoly activity and non-fair competition 

avoidance, limitation and eradication was defined. By the Decree the functions of the support of the 

production in the country and the development of the competition, also the customer protection 

functions (1992-1996) were to be fulfilled by the Ministry of economy of Georgia which at the end 

of 1995 was also ordered to protect the consumer rights from the non-conscientious advertisement. 

 Besides the Statement by the cabinet of Ministers of Georgia (04.26.95 N325) was issued 

according to which the definition of permanent State control objects became obligatory in order to 

provide competitive environment on product markets and protection of customers’ rights (for 

further regulation of their activities); Accordingly, by the Charter “On State Register of Monopoly 

Enterprises and Unions” (adopted by the decision of the meeting of Collegiate of Ministry of 

Economy, Minutes N12 April 30, 1993, Minister M. Jibuti) the first monopolist economic agents in 

the country were named by the Ministry of Economy of Georgia  (the Decision taken by the 

meeting of the Collegiate of Ministry of Economy, Minutes N10, July 6, 1995, Minister: Vl. 

Papava). The defining criteria of the monopolist was not the share of the definite economic agent on 

the appropriate product market but the volume of the goods (imported) by them; In single cases the 

principle of exclusivity of their product or provided service on the market. The Subjects of natural 

monopoly (ports, “Aeronavigation”/air navigation, Railway Station, “SakGas”(Georgian gas), the 

service and unit price of which could be regulated) and also other (non-regulated) monopolist 

economic agents were included together into  the State Register and the practice shows that it was 

not justified.  That was the reason that later (1998-2000) according to the Georgia Law “On 

Monopoly Activity and Competition” the normative Acts were accepted defining separately the 

observation rules for the natural monopoly subjects and economic agents of monopoly positions at 

appropriate product markets (mechanisms of entry-withdrawal of economic agents into the Register 

as well as the implementation of observation and regulation).  

 It should be mentioned that the first stage of formation of competition policy in Georgia 

coincided in time with the massive privatization process, what increased the functional meaning of 

the competition body for banning new monopoly promotion and support of sound production 
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environment. It is to mention that the Ministry of Economy implemented the above with more-less 

success, what is also approved by the announcement of the Government of Georgia in the WTO 

“Before massive privatization process commencement in 1992 the danger of transformation into the 

private monopolies of the State monopolies existed. In order of its avoidance the merge of the 

enterprises was implemented under the control of the Antimonopoly Services messing the creation 

of many monopoly subjects” (5, page 3). 

 The period of the second half of 1996-the first half of 2002 is accepted as the Second 

Stage when the codification of the Civil Code and Civil legislation in the country begins towards 

legislation of the European Union though today we can unambiguously declare that codification 

was not implemented completely. 

 The fact is that this period coincides with the processes of the formation and complication of 

the more-less independent antimonopoly body- Georgian State Anti-monopoly Service on the basis 

of Constitutional Competition Law of Georgia (New Constitution was adopted on 08.24.95). The 

Georgian Law “On Protection of the Customers’ Rights” (1996) and “On Advertisement” (1998) 

are adopted in the same period. Also the process of the basis creation (the first stage) for the entry 

into force of the Georgian Law “On Monopoly Activity and Competition” (December 2000) is 

completed what afforded the State Anti-monopoly Service work full force. Accordingly, the 

hundreds of facts of unfair competition, malicious use of dominating position, abuse of customers’ 

rights and inappropriate advertisement was revealed and eradicated in this period. An important 

input was done into not so easy process of successful formation of market economy in the country. 

In fact the activities of separate natural monopolies was analyzed and critically evaluated in 

this period  [“Sakartvelos Rkinigza”/Georgian Railway Ltd (demonopolization program was 

prepared together with foreign experts), “Sakaeronavigatsia” /Georgian Navigation Ltd, 

“Sakartvelos Posta”/Georgian Post Ltd, JSC “Sakartvelos telekomi”/Telecom of Georgia, 

“Sakartvelos elektrokavshiri”/Georgian Electro communication Ltd.(with the efforts of Anti-

monopoly Service the privatization by one lot of “Telecom” and “Elektrokavshiri” failed because 

the Service considered that by common privatization the horizontal integration would take place at 

the market, what would importantly limit the competition on the International Market of Telephone 

Service, because “Telecom” represented the only International operator for that period) and etc]. 

Also, an important amount of work was carried out on the reveal and eradication of the facts of 

unfair competition (the illegal use of other trademarks) [“Nescafe” coffee (Inscafe), “Congress” 

cigarettes (Congressman), “Meskhuri bread” (bakery technology), Chocolates “Mars” and “Bounty” 
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(the colours) Mineral water “Borjomi” (illegal use of the label), wine “Shuamta” (MtaShua (change 

of words order)), School textbooks (realization of copied books and printing the faces of famous 

people on the cover of the school note books without permission of definite physical persons) and 

etc)], Limitation of competition [“duty free” trade zone on the territory of Tbilisi International 

airport, cement, mineral water, aviation, insurance and other], malicious use of dominant position  

[railway cargo transportation, cosmetic pencils, telecommunications, obligatory insurance of auto 

transport owners and etc] and in the direction of reveal and eradication of the limiting decisions 

by the State and local government bodies [confer of exclusive right for the school books 

realization (Ministry of Education), confer of exclusive right for one of the stations for the young 

tourists (Government of the District of the capital), confer of exclusive right of kerosene realization 

for one of the stations (one of the Government of District of the capital) aviation service 

(administration of air transportation, Ministry of Transport and Communications), mineral water 

(Ministry of Protection of the Environment and Natural Resources), definition of unapproved tariff 

for the bus and trolleybus passengers (decision of Field Commission of Kutaisi Government)] and 

other markets, also definition of differentiated tariff on water. 

 From the second half of 2001 and till the end of 2002 State Antimonopoly Service 

implemented the research of definite goods markets [kerosene, petrol, diesel, black oil, liquid gas, 

banana, cocoa, tobacco, matches, coffee, buckwheat and rice, milk products, butter and margarine, 

macaroni, mayonnaise, insurance (different types), salt, beer, chewing gum (medical), spirit, 

infants’ food, hygienic napkins for infants, tea, tyres, mineral fertilizers, black metal scrap, 

manganese, engine oil, gypsum, toothpaste, aircraft transport cargo and passengers transportation, 

mineral water, cement, grapes purchase, bread products, grocery realization, construction materials, 

non-alcohol drinks and etc)] in order to evaluate the existing competition environment. 

Accordingly, the definite proposals and recommendations were worked out for the arrangement and 

improvement of the competition field, what was presented as to the field Ministries, as to the State 

Minister and President of the country. Meanwhile on the basis of the research of the definite 

markets the monopolist economic agents were revealed at the end of September 2001 (as an 

outcome of the market forces). In fact, the first monopolist subjects were named: JSC 

“Rustavcement” (Cement market), “Achi” Ltd (matches market), “Sotobi Enterprises Limited” Ltd 

and “Agrotechnic” Ltd (banana market), JSC “Sakartvelos minisa da mineraluri tsklebis 

kompania”/Georgian Glass and Mineral Water Company (mineral water market), “Batumi Oil 

Terminal” (black oil market), JSC “Kazbegi” (beer market), “Lomi” Ltd (sugar market), “Satsvavit 
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momsakhureobis kompania”/Fuel Service Company Ltd (kerosene market), which were registered 

in the State Register of monopolist enterprises. Later three more times (four times in sum) 

economic agents with monopolist positions were revealed. Among them, the last update of the 

register was based on the data of 2002, the first half of 2003. 

 The first cartel agreements were revealed at this period on the markets of the aircraft 

kerosene and cigarettes, also on the butter and its substitute markets. As the common share of these 

companies on the appropriate goods markets exceeded 35% (the defining criteria of monopoly) the 

Antimonopoly Service named these companies as monopolists on the definite markets and 

subscribed to the monopolist enterprises register, and the representatives of the companies did not 

agree and lodged the complaints to the district courts. The lawsuit of the participants of cartel 

agreements continued for years and finally ended up with the deprivation of the antimonopoly 

Service (the Service won the lawsuit on kerosene and butter market in the court of the second 

instance). 

 Unfortunately the Court did not recognize the companies acting on these markets as the 

connected parties despite that one of the companies participating in the cartel agreement represented 

the 50% founder of another company; the cigarettes market agreement participant companies owned 

common use warehouse (what was the base of the Antimonopoly service while cartel agreement), 

and the founder of the companies acting on the butter and margarine markets was one and the same 

person (with the changed initials of his name). We can say that the definite part of the monopolists 

declared by the Antimonopoly Service in 2001-2005 had court trials in connection with the 

procedures of proclaiming as monopolists by the service. The mostly part of the lawsuits ended up 

with the deprivation of the Antimonopoly Service (2004-2005) what by our point of view was 

defined by the weakening of the role and status of Antimonopoly Service. 

 The activity was noticed also in the direction of consumers’ right protection and 

advertisement activity. In this period the Antimonopoly Service as inside as outside the country 

(especially at the CIS countries market made important input in the work of protection of Georgian 

trademarks (mineral water “Borjomi”, wines “Khvanchkara”, “Kindzmarauli”) revealed and 

eradicated the dozens of facts of unfair competition and abuse of consumers’ rights. Several 

sensational trials were won as are the break up of the agreements non conforming Antimonopoly 

legislation – on production and confer of exclusive right of trademark use of Georgian vintage wine 

(“Khvanchkara”, “Kindzmarauli”) to department “Samtrest” and Belts (Moldova) (at supreme 

Court). By this agreement were harmed as Georgian peasants and producers as well as CIS 
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countries customers. Georgian budget incurred dozens of thousands of losses and the image and the 

world wide known Georgian brand and image was effected. Only Moldavian side benefited from 

bottling and realization of Georgian vintage wines together with getting financial profit meanwhile 

seriously harmed the Georgian trademark production - decent competitor of Moldavia wines at CIS 

countries market. The volcanic negative result of these yearly actions was the outcome- unfair 

embargo imposed over Georgian wines on Russian market. 

 The lawsuit against National Commission of Energy Distribution (the prolongation of the 

agreement relationship between electric energy distribution companies and their consumers) was 

won (in the district court). At the same period the consumers were reimbursed the material and 

physical loss caused by high voltage in amount of 100 thousand Georgian Lari. 

 In general, the work implemented by the State Antimonopoly Service at that period was 

highly praised by the European Bank for Reconstruction and Development in its 1999 report, in 

regard to the processes of competition policy in post-communist countries. 

 The second half of 2002 –October 2004 is the Third Stage, the period beginning with the 

adoption of the Georgian Law “On Independent Regulating Bodies” (09.13.02). We can easily 

name it as the beginning of the stage of separation (distribution) in narrow field cut of the 

realization mechanisms of the common centralized competition policy. It should be mentioned that 

it was not groundless. In fact, in the 90-ies of the last century, the basis was prepared in the country 

in order to exclude the Anti-competition actions supervision matter out of the competence of the 

main body on the protection of the competition in the country – out of the competence of Georgian 

State Antimonopoly Service. The conclusion is made by us on the basis of the definite laws adopted 

in that period in infrastructure fields, according to which National Commission in the field of 

Georgian communication and post and Transport administration functions were defined in these 

fields as supervisory and controlling over execution of the norms of the Georgian Laws “On 

Monopoly Activities” and “On Protection of the Consumers’ Rights”. Despite such kind of the 

records in the legal base the State Antimonopoly Service anyway tried to reach the common 

competition policy in the country the implementation of which the service tried often by definite 

Anti-competition actions and eradication of abuse of customers’ rights with the help of the Court. It 

is evident that it did not result in positive reaction from the appropriate regulating bodies in the 

field. Accordingly, “the daily agenda” became the adoption of the norm, which excluded any kind 

of interference of Antimonopoly Service into these fields (by direct regulation, non direct 

regulation). For this purpose and harming common competition policy, the Georgian law “On 
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independent Regulatory Bodies “ was adopted, simultaneous to which (06.21.02, N1553-IIs)  Sub-

article 3 of Article 5 of the Georgia Law “On Monopoly Activity and Competition” was added, 

meaning excluding from the State Antimonopoly Service Supervision area completely those fields, 

where did not exist regulatory bodies. 

 At the same time, in Georgian Law “On Statistics” (December 25, 2002, N1851RS) the 

change was incorporated according to which the initial data on production activity of economic 

agents (the production volume) could not be accessed by the State Antimonopoly Service. Without 

mentioned information the Antimonopoly service could not execute the task of “Analyze of product 

and financial markets for limitation of the competition and reveal of the unfair competition facts” 

defined by the Law “On Monopoly Activity and Competition” (Article 20, sub-article “f”). The 

same kind of change was incorporated into the tax Code, what made factually impossible (from 

January 2003) the activity of State Antimonopoly Service, as from the point of view of the analyze 

of the State product markets as from the point of view of the review of State Register monopolist 

enterprises. 

 As a result of the above mentioned, we can unambiguously say that the activity of Georgian 

State Anti-monopolist Service from 2003 continued with certain obstacles what was mainly caused 

by the listed legislation changes. Accordingly, the advertisement activity (outside advertisement 

control) and protection of the customers’ rights was mainly accentuated, though in this field there 

were also certain impeding circumstances (exclusion of sudden (not notified) checking). In this 

period the realization of competition policy in the country was mainly implemented on the basis of 

definite lawsuits, the most part of which was readdressed (outcome of the mentioned legislative 

changes) to the regulatory commissions of the definite fields. The result of this was the decrease of 

the efficiency coefficient of the carried out Antimonopoly policy by the country. 

 The Fourth Stage beginning from December 2004 and continuing up to present 

includes the period when the radical lessening of the number of Main Competition body happened 

without amending the competition legislation of Georgia (in Georgian Laws and approximately 40 

sub-articles “On Monopoly Activity and competition”, “On Protection of the Customers’ Rights” 

and “On Advertisement”). By this change the competition policy current begun from 1992 was 

refused and the intense work began over new competition policy formation based on different view. 

Its formation factually ended by adoption of Georgian Law “On Free Trade and Competition” on 

June 3, 2005. This Law cancelled all existing for that moment competition legislation norms 

together with appropriate institutions and became the basis in the understanding of different from 



 310

European, American and European Union legislation about the principles of competition legislation. 

Professors V. Papava (18, 19), P. Leiashvili (14), Sh. Gogiashvili (6), K. Laphachi (13) and others 

discuss openly its negative results. Moreover, the discussion topic of Georgian Government 

meeting on October 24, 2007 was the abolishment of the existing monopolies in the country 

(meaning unfair) (39, page 4), though by our point of view at present stage the tools for its re-

arrangement are not included in the Georgian draft of Competition Law. The latter may cause 

serious problems to the definite customers and harm the economy of the country in general. 

Moreover on the background of the Georgian Law “On the Protection of the Customers’ Rights” 

which is not yet completed and the execution of which is not implemented by neither of State 

bodies. 

 The legislation norms of competition legislation in force (as the draft, as the regulatory 

norms of competition conditions in the economic fields) and appropriate executive institutions are 

studied in present dissertation. It is shown, that that the practical realization of Antimonopoly 

Policy from 1992 up to present is implemented by the Ministry of Economy of Georgia (of 

Economy, Production and Trade, Economic Development) which already represents the body of 

field interests. Accordingly, the full balance of realization mechanisms of competition policy and 

field ministry functions is impossible because of the conflict of interests. As an outcome the 

Agency of Free Trade and Competition as it is on present stage (staff of 6 persons) in the system of 

economic development is unjustified. It is also evident that the efficiency coefficient of the Agency 

activities is much lower than the one by its predecessor Georgian State Antimonopoly Service 

(together with its 12 regional departments and 170 person staff) in the work of establishment of fair 

competition principles in the economy of the country what is obviously proved by the below listed 

information. In fact, the implemented checking and study of received complaints, for the provisions 

of Law on Antimonopoly, protection of customers’ rights and advertisement, the following volume 

of work was implemented by State Anti-monopoly Service and its regional bodies in 1997-2005 

in order to eradicated the revealed infringements: 

 In 1997 mainly the formation of State Anti-monopoly Service central body and its regional 

service was implemented (the work out of main legal norms of Antimonopoly regulation, the 

organization of their adoption and wide society information in regard to all); 

 In 1998 the instructions were sent to over 1200 economic agents in order to conform their 

production activity with the antimonopoly legislation in force (especially with the norms of 

advertisement activity arrangement) and over two hundred objects were fined (the rest part executed 
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the instructions). Approximately 50 thousand Georgia Lari benefited the State budget from those 

producers who broke the Law. Approximately twenty lawsuits were passed to the Court. Over one 

hundred lawsuits were lodged by the consumers and the most part of problems was solved by 

interference of the Antimonopoly Service; 

 In 1999 approximately 800 cases were considered, concluded and sent to the Court over 400 

Administrative Acts of the infringements. Approximately 220 agents were imposed the fine in 

favour of the budget in the amount of 75 thousand Georgian Lari. Also approximately 130 cases 

were in process in the Court; 

 In 2000 approximately 350 entrepreneurs were instructed, over 500 Administrative Acts of 

infringements were concluded, approximately 357 of which were sent to appropriate district Courts 

for examination. Economic agents breaking the Law were imposed the fine in favour of the budget 

in the amount of 130 thousand Georgian Lari; over 70 complaints /lawsuits were brought to the 

Court by the consumers the most part of which were decided;  

 In 2001 the instruction with the infringement eradication time defined was sent to 212 

economic agents, the Acts on Administrative-Law infringement were concluded against 697 

subjects, 229 of which were sent to appropriate district Courts, and the rest part was imposed fine 

payment by their good will. On the basis of the Acts on Administrative-Law infringement 

concluded by the Service 71760 Georgia Lari was transferred to the State budget by the infringers. 

Over 100 complaints of the consumers were received by the central body, 59 of which were 

connected with the service provided by “AES Telasi” (Electricity provision company), 20- with the 

gas supply matters, 15- the telecommunication field, 5- the problems in water supply. Meanwhile 

the complaints on the gas supply and water supply were collective and expressed the interests of the 

hundreds of the citizens. The most part of the matters in the complaints was satisfied by the 

interference of the service; 

 In 2002 the Antimonopoly Service inspected over 500 objects, and the Administrative-Law 

infringement Acts were concluded towards over 100 subjects, and approximately 50 thousand 

Georgia Lari was the fine in favour of the State budget; over 20 written requests of the citizens were 

discussed. Hundreds of the customers were consulted by the telephone on the matters of fair 

competition, protection of consumers’ rights and regulation of advertisement activities; 

 In 2003 the inspection in the direction of Antimonopoly legislation requirements was 

implemented in over 380 objects, the Acts on Administrative-Law infringement were concluded 

towards 150 subjects, 60 of which were passed to the appropriate district Courts. Over forty 
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thousand Georgian Lari was transferred in favour of the State budget; hundreds of customers were 

consulted by the telephone the most part of which was connected with the description of the 

products in Georgia language in the direction of changes incorporated to Georgian Law “On 

Protection of Consumers’ Rights”; 

 In 2004 approximately twenty cases on factual complaints, on the facts of unfair 

competition and inadequate advertisement, also on the customers’ rights abuse reveal and 

eradication by the State Antimonopoly Service was studied (inspected). Meanwhile, mainly 

continued the study of the cases began earlier and consultations provided in the field of 

Antimonopoly regulation, protection of Human rights and regulation of advertisement activities; 

 In 2005 in the margins of regulatory legal norms of protection of customers’ rights and 

advertisement activity, the activity of several economic agents was inspected by the State 

Antimonopoly Service on the basis of certain complaints. Meanwhile, the liquidation process of 

State Antimonopoly Service ended up in this period. Accordingly, from the second half of 2005 the 

work in this direction did not continue, because newly found Agency for Free Trade and 

Competition (founded by the Order of the Minister of Economic Development of Georgia dated 

August 23, 2005) competence did not include the supervisory functions over protection of 

customers’ rights and advertisement activities. Meanwhile, new draft of Competition Law did not 

include the mechanisms of limited decisions reveal and eradication from the economic agents’ side. 

In regard to the mentioned the Agency for Free Trade and Competition up to today did not find out 

the hindering  circumstances of the competition limitation and free trade by the means of sending 

the instruction (obligation for law infringement correction) and/or by conclusion of the Acts of 

Administrative-law infringement.  

 Simultaneously the Prices Inspection worked on appropriate product markets in 1992-2005 

on arrangement of improper price setting mechanisms (liquidated on 07.12.05), which on the facts 

of use of regulated prices regularity imposed the fine of approximately 24.6 million Georgian Lari 

towards single economic agents in 2000-2005 in favour of the State budget.  

 At last, we can group those matters, connected with the State Antimonopoly Service, in the 

following way: 

 1) Unfair competitions;  

 2) Limitation decisions on competition adopted by Executive government bodies;  

 3) The malicious use of the economic agents of monopoly position (monopoly activity);  

 4) Court trials;  
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 5) the evaluation of competition situation on product markets and reveal of economic agents 

of monopoly position;  

 6) Protection of consumers’ rights;  

 7) Inappropriate advertisement;  

 8) De-monopolization and restructuring of the infrastructure (natural monopolies). 

 There are dozens of real facts behind each of the listed directions, the eradication work of 

Georgian State Anti-monopoly Service in anti-competition actions of which is undoubtedly very 

important. Though it is without controversy that in the work of construction of Market Economy the 

main antimonopoly body of the country could not act as engine, what by our point of view is caused 

by the range of hindering circumstances, in fact: 

 1) The realization of ambitious Antimonopoly legislation adopted in 1996 in Georgia faced 

definite difficulties because of its novelty and inexperience of appropriate executive institutions; 

 2) The Competition Law of the developed countries as the spine of the Market Economy, 

demands (undergoes) constant improvement (expansion) and the legislative government input is 

non-compromise and highly professional. In our real situation, as we can see with numerous 

practical examples, the lower unit of Georgian legislative government (the first and the second 

instances), were not ready to be fully responsible and the lodging of lawsuit procedure to the 

Supreme Court was prolonged in time senselessly (for years). The law infringement objects 

benefited from it, and the competitor economic agents were harmed, what in the upshot impeded the 

development and improvement of the competition in the country; 

 3) The work of Antimonopoly Service territorial units (Bureaus) was also ineffective. In 

fact, if we do not take into consideration the activities of Tbilisi Antimonopoly Service (Bureau), 

we can see that the execution process of the territorial antimonopoly bodies was not full to control 

the related territory. It was basicly caused as by objective as by subjective reasons (the space of the 

territory, the lack of business trip and expertise funds and etc); 

 4) Central body of State Anti-monopoly Service could not provide for years the local control 

of work of the appropriate regional services (bureaus) and to provide appropriate aid on the site in 

case of need (consultation, regulation of definite problematic matters with the chiefs of local 

government bodies and etc); 

 5) Despite their subordination to the central bodies of the regional Antimonopoly Services 

they represented the structures subordinate to the local administration  what contradicted to the 
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basic principles of the competition and accordingly had the negative effect in the field of 

development and protection of the competition; 

 6) The existing (minimum) level of the employees’ (state public employees) salaries of State 

control body – State Antimonopoly Service was very low; 

 7) As the practice showed the single chapters (norms) of Antimonopoly legislation in force 

in Georgia were not full value. In fact, the main competition legislative norm – Georgian Law “On 

Monopoly activities and Competition” (old edition of draft of Anti-monopoly Law) could not 

appropriately (fully) regulate also neither Georgian Law “On Free Trade and Competition” (new 

edition of draft of Anti-monopoly Law) could regulate those important (fundamental) chapters of 

the Competition Law (on Anti-competition agreements and agreed actions, malicious use of 

dominant position and anti-competition merge prohibition) which should have provided (should 

provide) the right functioning of the competition system. 

 In regard to the Institution formed by Ministry of Economic Development of Georgia after 

the liquidation of the State Antimonopoly Service – The Agency for Free Trade and Competition, it 

should be mentioned that the margins of its competence are very limited. Despite the fact the 

activity field of the Georgian Law on “Free Trade and Competition” almost coincides with the 

context of the chapters of its precedent Georgian Law “On Monopoly activity and Competition”, 

the difference between single chapters of these two Laws is obvious and does not count in favour of 

new Law. 

 One of the important novelties of the Law and the step forward is the prohibition of State aid 

and issue of purpose program, hindering the competition or creating the danger of it ( Article 8 or 

9). Accordingly, in the Georgian Law “On Free Trade and Competition” the prohibition 

mechanisms of State aid and State purpose programs are listed and the exclusions of their use are 

defined, i.e. the Law lists the control rule of the State aid and purpose programs issue mechanisms. 

Though it is the fact that it is not fully perfect, what creates definite problems while its 

implementation. The result of such kind of vagueness is that beginning from July 12 2005 up to 

present (from the day the Law is in force) the adoption of lawful normative acts on “the general rule 

for adoption of State purpose programs of economic character” and “general rule for issue of State 

aid” is not implemented. We suppose this problem may be solved in case if: 

 - The inconsistencies between  single chapters of Georgian Law “On Free Trade and 

Competition” are eradicated (special attention should be paid to those chapters according to which 

from one side the issue of State aid and State purpose programs limiting the competition is 
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prohibited (the State purpose programs represent State aid by the context) and from the other side, 

the Agency for Free Trade and Competition is authorized to work out and issue only the 

recommendations what does not represent obligatory for implementation document for State 

bodies); 

 - Until the approval of the “General Rule of adoption of State Purpose Programs of 

economic Character” by the Agency of Free Trade and Competition, special normative act should 

define the economic character of the State purpose programs; 

 - The stage is defined at which the Agency for Free Trade and Competition shall be included 

into the agreement process of the State purpose programs of economic context. By our point of 

view, Agency shall be included until the sum defined by a certain program shall be issued to the 

economic agents. It will be correct if the State purpose programs and State aid issue procedure 

arrangement chapters are unified and listed in one article. 

 The Chapter IV of present Dissertation shows the impeding circumstances of the 

competition policy realization and its realization perspectives. It is outlined that the competition-

legislation norm existing for present in Georgia is based over so called “Economy by its own will” 

concept. The base for such summary is supported by the chapters of Law, the main part of which 

importantly varies from the approved and accepted competition (antitrust, antimonopoly) norms in 

the developed countries. Main difference is that neither of the chapter of the Law except for the 

general formulation of the Law (Sub-article “a” of Article 4), does not consider the eradication 

mechanisms of anti-competition actions of economic agents, as well as the reveal of unfair 

competition facts from the economic agents’ side and the mechanisms of control of merge of 

agents. It also does not consider the controlling chapters of horizontal and vertical integration 

processes. Meanwhile the Law does not include (is not supported by) the initial postulate of the 

Antimonopoly Law on domination (“market force”). Besides the mentioned, it does not consider the 

comprehension of the monopoly activity (which is unconditionally prohibited all over the world), 

the product (productive) and geographical margins of the market and etc. 

 In regard to the above mentioned we suppose that today when “the economy step by step 

loses only the national-economic importance and transnational companies are founded, which are 

mainly stimulated by their own and not by the State interest” (1, page 7), the arrangement of legal 

norms of fair competition should be acknowledged as the first priority of the country particularly at 

the background of existing defects in the Law like Article 4 of Paragraph 11, in fact, “…the needs 

(of the Law) do not include the means for non freely circulation of goods transportation in 
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infrastructure fields” (38, page 5). It means that the private companies do not include the 

Antimonopoly regulation field, what necessarily lacks the correction. Because, according to the 

European Union directives, the main essence of the creation of the competition environment is the 

spread of principles of free acceptance and opening the market. In real, according to the appropriate 

norm of Georgian Competition Law, the owner of special property has the right not to allow the 

third person to its own network, if such kind of network is created by private investor. 

 In connection with the above mentioned and the range of other circumstances, we suppose 

that the main impeding factors of execution of legal norms may become the following 

circumstances: 

 1) the ignore of prohibition mechanisms of monopoly activity and malicious use of 

dominant position; 

 2) absence of legal basis for adoption of preliminary measures for avoidance of unfair 

competition;  

 3) ignore of necessity of analyze of product and financial markets for limitation of 

competition and find out of the facts of unfair competition (for evaluation of competition 

environment on appropriate markets);  

 4) unambiguous uncertainty ( vagueness) of economic agents and infrastructure fields in the 

State property at regulated economic fields, what is undecided matter after cancellation of Law on 

price fixing;  

 5) The exclusion of those relationship of economic agents (especially owning property) 

included into regulation field of independent regulating bodies in the Georgian Law “On Free Trade 

and Competition”, which limit or may limit the competition;  

 6) absence of legal mechanism of anti-competition agreements and statements;  

 7) incompleteness of legal basis of obtaining information for analysis of activity of 

economic agents referring to regulated economic fields;  

 8) absence of the list of economic agents owning special property;  

 9) absence of regulating charters of retaining minimum price during new resale of the 

product (vertical definition of the prices) prohibited by international legal norms, as well as the 

ignore of the retaining of the maximum price while new resale of the products  accepted by 

European Union exclusions (Statement 2790/99 of 1999 by European Commission) (the definition 

of new resale prices for the goods is prohibited as a rule, if it effects the competition between the 

countries);  
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 10) impeding circumstances on provision of the materials on expired tax payment and credit 

indebtedness restructuring for the Agency for Free Trade and Competition about “necessary 

material and financial resources for implementation of State aid with the showing of appropriate 

terms”;  

 11) non obligatory character of preliminary antimonopoly expertise on normative acts of 

economic character by State government (executive-central and local) bodies;  

 12) inconsistencies between charters of the legal norms of regulating single fields and 

Georgian Law “On Free Trade and Competition”;  

 13) Disuse of precedent legal norms, because of which Georgian competition policy is 

definitely isolated;  

 14) less efficiency of Georgian competition (antimonopoly) body in the interstate work of 

Antimonopoly Council of CIS countries;  

 15) absence of obligatory mechanism of price fixing after cancellation of the legal basis on 

prices and price setting (according to the recommendations by the European Union the changes and 

additions were incorporated to Georgian Law “On Protection of the Customers’ Rights” on June 23, 

2006 (N3398-Is), with the aim of regulation of the problem, according to which the buyer is obliged 

to provide the indication of the sale and the unit price of the good. Meanwhile the indication of the 

unit price is not obligatory if it is similar to the sale price. The date the Article comes into force is 

July 1, 2008);  

 16) weakening of main body of competition in Georgia;  

 17) the conflict of interests between the Ministry of Economic development of Georgia as 

the field Ministry and State institution subordinate to it - Agency for Free Trade and Competition; 

 18) unambiguous uncertainty of State executive bodies on considered mechanisms by World 

Trade Organization agreement “On protective Measures”;  

 19) weakening of cooperation mechanisms with the international organization for solving of 

organizational-legal, technical and financial provisions problems;  

 20) incompleteness of qualification and retraining of the staff (mainly abroad and under the 

direction of foreign specialists) and the attestation system;  

 21) less efficiency of the substitution of State antimonopoly service by local government 

bodies in the field of regulation of advertisement activity (one of the aims of the advertisement is 

the obtaining of the advantages in the competition, thus the fact that the non conscientious 

advertisement takes place is not eliminated (abusing the competitor company rights);  
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 22) the realization of competition (antimonopoly) policy is in direct connection with the 

protection of the customers’ rights; as an outcome, the impeding may become the factor that after 

liquidation of Georgian State antimonopoly Service the legal basis existing in this field has not the 

implementation body thus leaving open the matter of the protection of customer’s rights- one of the 

most important directions in the realization of the competition policy in the country;  

 23) incompleteness of the mechanism of protection of undefined amount of the customers;  

 24) absence of customer education system;  

 25) non efficiency of the fixed penalty fee sanctions for the infringement of competition, 

consumers’ rights protection and advertisement activity regulation according to the Administrative-

law infringement code, because of the small amount of the fee definition.  

 We should also outline that one of the main aims of the Competition Law (antitrust, 

antimonopoly) is the reveal and eradication of the facts of limitation of competition (independently 

from the State, because of the Market force) by the dominant companies acting on the goods market 

(of strong market force). In regard to the interference of the State into the economic activity and 

taking decisions on competition limitation, it is mainly the characteristic of post-socialist countries 

and the countries with transitory economy, though the fact is that in such cases the quality of the 

control of the decisions adopted by the upper instances in the executive government is very low. 

In connection with the above mentioned it is obvious that because of the conflict of the interests 

between the Ministry of Economy and realization mechanisms of the competition policy the 

independence of the main body of the country competition and its separation from the Ministry of 

Economic Development is the subject of an urgent necessity. So it is necessary to implement in 

minimal time the chapter of the Georgian Law “On Free Trade and Competition” (Article 15, sub-

article “c”) which considers the question of formation of main body of competition of the country 

as of an independent structural unit. Simultaneously, it is necessary to begin the approximation of 

the legal basis of competition and customer’s rights protection to the legal base of the developed 

countries of the world, for keeping Georgian competition and customers’ rights’ protection legal 

norms in the margins of basic principles of the competition. 

 As an outcome, until the consistency of the acting Georgian competition and customers’ 

rights protection legislation with the European standards is reached, because of the incompletion of 

the legislation of the competition and the protection of the customer’s rights the following may take 

place:  
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 1) the abundant quantity of the economic agents having dominant position at appropriate 

(definite) goods market and malicious use of one of more companies at their common market or its 

important part of its (their) dominant position;  

 2) concentration of main part of the capital by the (dominant) monopolist economic agents  

which does not exclude if not increase a) manipulation of the prices by dominant  economic agent 

in order to remove the competitors; b) conclusion of the agreements the aim of which (or result of 

which) is the unapproved (artificial) increase, decrease of the prices or  keeping of the prices at the 

same level (in all these cases of the competition  limitation the society is harmed);  

 3) limitation of the competition on the goods markets by signing cartel agreements 

(horizontal agreements) between the economic agents;  

 4) such kind of coordinated (vertical agreements) between economic agents which may 

cause the limitation of the competition;  

 5) an unapproved increase of the product prices of the consumer package;  

 6) creation of barriers for entry to the market of the economic agents with dominant 

position;  

 7) such kind of merge of economic agents, which creates the dominant position what in its 

own way may importantly limit the competition on definite product market or large part of it;  

 8) reaching of those scales of the production concentration in the process of international 

integration of the State economy what may create serious menace to the functioning of the 

competition and economy of the country in general (efforts of transnational corporations to obtain 

important segment of various markets in Georgia);  

 9) ignore of international legal norms of competition during the privatization process of the 

enterprises;  

 10) formation of invalid State aid control;  

 11) decision making on competition limitation by the State bodies (especially in the 

regions);  

 12) elimination of small entrepreneurs at the market;  

 13) abuse of the consumers’ rights;  

 14) abuse of the Agency for Free Trade and Competition- main body of competition of the 

country-subordinate to the Ministry of Economic Development of Georgia as an outcome of its 

limited authority and competence, as inside the country as at the international level. All above 

mentioned may cause (in fact it has already caused) the criticism from the experts of international 
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organizations (in the field of the protection of the competition (antimonopoly regulation) and the 

customers’ rights) what shall not support the development and completion of the free production 

environment in the country because it is impossible to offer cheap and quality goods without 

existence of sound competition, what finally is the basis of the stability of the population welfare 

and economy. 

 The recommendations for the overcoming the existing problems are given in the conclusion 

to present Dissertation. Meanwhile it is outlined that necessary condition for any success is the 

incorporating changes into the Georgian Law “On Free Trade and Competition” or it is better to 

adopt completely new Antimonopoly Law, because at present stage in the conditions of existing 

legal basis for the competition it is impossible to establish right competition principles (to establish 

fair competition environment) and to protect as the rights of fair entrepreneurs as well as the rights 

of the consumers. Accordingly, it is necessary to eradicate the defects in the Georgian Law “On 

Free Trade and Competition” and to approximate it with the appropriate legal norms of the 

European Union. The main body of the competition has to be empowered by our point of view 

being the institute of independent collegial arrangement, where its director and other members of 

the commission are assigned by President of Georgia with the approval of Georgian Parliament for 

definite period of time. 
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