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bodo@mergd@ogo bogydgargdo s dJobo seldygagdol 0blEodydgdo;

— Lob@gdodobgdygeos 30639096090 3o o@ogols RmAdoMgdols
Foboddeg@gdo s o3 bggg@mTo Jg9960L Log@msdm@obm gognogdeymgdgdo;

— @Q039050 Lo dY@0s s oymRBomo  3mbiy®gbiools dmao@ogols
hodmygoodgdols g@o39d0;

—  aoobsgrobgdygemos s dg3bogdygmoem  @obadygmgdbymos  3mbgy@gbiools
3mgo@ogzol Ggoamobsiools dgdsxggdbgdgmmo go@mgdmgdgdo;

— 393y doggogeos  3mbgydgbioygeo  3m@o@ogzol  asbbm@dEogegdol  @mbol-
dogdoms 3md3ggdby@o Lol gds s Jomdmwagboenos dolbo 39@L3g]E0g9d0.



©olig@@szool 30sJ@ognemo 860Tgbgemmds dpymdsmgmdls 0dsTo, @md dsbPo
poobomobgdygmo o Ygbfogmognos  j0byg@gbgogmo  (sbHodmbmdmmoydo,  ob@o-
AOJLAY0)  3obmbIpgdemdol  Fo@dmdmdol, hodmysgodgdols ©s  gobgoms®gdols
obBM@0s  (yobgomsdgdamo  J39969d0l  aodmEomgds) o  dobmeb  asbbognyamos
Lodo@mggeoml  3mbgy@dgbioyeo  3obmbdpgdemdols  Lsgombgdo. bsdGmdo 35 0-
9o [o@dmowygbls Lodo@mggerm@o  3mbgydgbioyemo  3obmbdpgdemdols gm@do-
@g00Ls s 3M5JBoggmo  @goobozoool  LEym, dog@sd  3md3odBy®  olGm@osl
mogolo do(gggo0ms s hogo@bgdom.  Foddmbgboanos ols godymgomo dbsmggdo,
Amdgenms  sedmgbgds  syEogdgmos  J3ggebsdo  LOYgmymezoemo  3mb gy gbioyeno
do@o@ogol  gobs@odgdmse. gl 3o Lodbm@mme byl dg9Fymol  Lodgfo®dgm
20093l ao9dxmdglgdols s  dmdbdodgdgems  0bFgaglgdol  ©ogol.  dgdydes-
3909805 Lobgandfoxml  dbdowsb  3mbiy®gbioyga  3mao@ogolbmsb  dods@mgdsdo
2aoLoEBMgdgeo 3MsBogygmo Mg3mdgbosogdo.

bodHmdo gy bmds  dpows®  LAsGoLEIYO o FoJBmd@og dsbognsl, dom
dn@ol Ggogy@o sOLgdyge Lobodo@mam ©oggdls ©s gmbgdgdymo  bogdggdols
aobboarggdol Brgpgdl, ©o0bGHytglgdgmo  93mbmdoggdo 536G o0l ©s S@dsbey-
@ gdgao bgeolyxamgdols gbsdsdolo m@asbmgdols dmbsfoagmdom.

bodOmddo  hodmysenodgdyemo dgbgoymgdgdo s 3mbgdgd o  aowsfygg@o-
@gdgdo  dgbodangdgemos  a0dmygbgdygae  0dbol  gdowengl  Lgmensdo (2007 Fevols
LgdBgdd@oEsb  aodmoygbgds  0gobg  xogobodgomol  Lobgaomdols  mdogrobols
bobgadfogm gboggdbo@gdol ggmbmdogols @s d0bbyliols goggm@gdhby dgbodedolbo
39®Lol dglfogeols 3@mEgldo) Lobfegam woligodgobgbol LOYmymazobsmgols, dom
‘dodols 30639963001 Logombgdby Logngdzom 39@Lobolomgols. >dolionsb,
‘3939 doggdgemos 305303900 0933960530960 Lobgend{ogmls db@owsb
3oboHOgog  §0bggO9b3og  (5b(H0dmbmdmmoy® Gy gmodgdol) dmmo@ogobosb
dodormgodom.

©0olgaEo300b 530Mb5305. @olgHESGE0S S3MMboM oy 0bs 0goby xogobodgo-

@ols Lobgaomdol mdoaobols Lobgerdfogem 9bogg@lodgdol ggmbmdogols s dobbg-
Lol gogge@g@ol  bog@msdm@obem  g3mbmdogols  ©s  g3mbmdogy®  dmdmg®gdoms
obBM@00l jomge®ol Lbmdsbg 2006 Fanols 17 0gboll (Lbmdols mJdo Ne8).

09396005 g5bsbengdgan odbs gdogmer @mdsJodol Lobganmdols ¢boggdliodg-

Aol dobbgbols s  Fo®mgol FogugmBg@ol Lowolg@@scom Laddml 2008 Fenols 10
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dodB ol gosfyzgBoergdom (mJdo Ne2).

Lgdobos®o. a®ogme @mdsjodol Lobgamdols ¢bogg@lLodgdol dobbglols o
do@mmgol R 3eBgBHol  wmddmaol  sgoegdog@o  bo@olbols  dodbokgdgaro  Logwo-
Ly EoEom Lodkeml 2008 Fanol 15 mgog@gemol aoxs@mnmgdyge bbomdsbyg (mddo Nel)
aobbogoagen odbs Lgdobosdo 0gdoby — ,,0bF0dmbm3mmoydo @gyyeo®gds bsds@mgg-
eedo®. Jmblgbgds Loddml §gg@gdol dogd dgxnobs @ogdomsw. Lgdobs@ols dobs-
agdo  (word, pover-point) obmoglgdygaos  9bogg@lLo@gdol  ggd-3390©bg:  www.
gruni.edu.ge

33930l Bggagdol  3gdamogs@os.  ggerggol  do®omoswo  dgogygdo
390399690 9 00o:

L. Lododmggenml Log@msdm@olim goggdyagdgdo sbB0odmbmdmeoy®o G ga-
@o®gdol LggamTo, gy@bogoo ,LoJo@mggaml g3mbmdogs’, Nel(122), 2008, 3. 61-64;

2.30bg9M9bz0oob dgbobyd gbgrgmgdoms gm0, ggdbogo ,bogoswg@o
93Mbmd0 3o, N2, md., 2006, a3. 80-87;

3. 3mbiyg®gbiool  3meo@ogols @gomobsiool dgdeggdbgdgero  ao®gdmgdgdo
Lodo@mggeremdo, gy@bsgno ,LeoEosgyg®o g3mbmdogs’, Ne5, md., 2006, 5. 106-113;

4. >dd-b SbBoAOJLBHYE0 3o6mbapgdemdols dodmbogngs, J9Oboao
»bOEosmY@0 g3mbmdogs®, Nel, md., 2007, ag. 96-113;

5. gmbiyg®gbiool  3menodogols  aobbm@Gogegdol  dmaagdo,  gu@bogoo
»930bm30 35, N2, md., 2006, og. 175-181;

6. 3mb3y®gbzool 3mao@ogzol gm@do®gdol g@odgdo Lods@mggermTo (1992-2005
U0, gucdboamo ,,930bm3035%, Ne3, md., 2006, 3. 5-10;

7. god@mdoll dbmgmom mEAysbobsiEos s bods@mggarm (Abygenmds  30bge-
Mgbiools 3mgro@ogols bsjombgdby), gu@dbogro ,,9306m8035%, Ne9-10, md., 2006, 3. 103-
108;

8. obHhodmbmimarogdo  Ggygmotgdols  39@L3gJHoggde  Loodmggarmo,
J90bogno 93060030, Nell-12, 0d., 2006, g3. 10-15;

9. oo d@0FSbgmol Logmbyydgbizom Lsds@meols (3obmbdwgdenmdbs, 0bl@o-
A9G9o0) dodmbogngs, gy@bogno ,,930mbmdogs", Nel-2, md., 2007, a3. 166-176;

10.bogMmsdmA0olm  M@ysboboiogdbols dogd 3mbig®gbiool dmero@ogols Ggogo-
boool dobbom LoJo@mggenmbomgol aofgymo wobdomgdgdo 1995-2006 (F., gu@bogno

J9Obsgno obsgro g3mbmdolGo®, N2, md., 2007, ag. 16-19;
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1. dbxgemds  Jodmgeo  Logmbgydgbgom  Lads@merols  bOgaymezol
bogombgdby, ga@bogro obs@o g3mbmdolo®, Ne5, md., 2007, . 16-19;

12.90bmg@og0s - 306399600l (URIRICION ©d 5bB0dmbm3maoy®o
M3 90009ds Lods@mggermTo, ,,eomo®, md., 2007, a3. 376;

13. 3mbmpa®sggos — dbyxgermds LoJo®mggaml bogmbiy@gbiom (sbBodmbmam-
@07A0) bods@maol bLeymymgzols Logombgdbyg, ,amo®, md., 2007, ag. 96;

14. Circumstances Creating Barriers to Antimonopoly Regulation in Georgia. HESP-Higher
Education Support Program, Regional Seminar for Excellence in Teaching, Tbilisi State University,
Georgian University; International Conference: “Shadow Economics and Social Economic
Consequences of Corruption, tax evasion and Property rights violation.” Collection of Scientific

Works, Research Papers and Articles, Publishing House “Universal,” Tbilisi 2008, p.5-11
(hodggdaeos godmbisgdsw).

6590030l LEGYJdats ©s Inggemds. Loobg@Fogom bsdhmdo  dgopgds

‘Jglogerol, mmbo mogol, sbggbo-Mmgsmdgbesizogdols s 10 wsbs@moloysb. bsd@mdo
dgoogh  gmd30Bgmby bodgdo 326 23900l s 218 wolobgergbol godmygbgdyeno
@oBgOoddol Loosb.
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093> 1. gobgomsdgdaemo Jggybgdol 3mbgydgbiogmo  (56@03mbmdmemoyo,
56@0@MgLEE0) 3MEoGogs: MgMA0S s 3M5JG0gs

1.1 30639®9bi300L dglobgd Igbgygmadsms ggmenaizos

Lbodygs  (Hg®dobo)  ,,3mb3zy®gbios*  (competition, concurrence, wettbewerb)
Jo®dmodgs  ggosbpgemo  @osmobydo  Lodygoesb  ,concurentia®  (concurrere)  ©o
300Es3000 360dgbgamdom  (Lodygs-bo@yggom) bodbogh — gBogzgdol, dgxobgdsb.
5dobmob, Lobmaswmgdsdo ©sdzgoe@gdymo FHg®dobols dglodsdobo  3mbgy@gbiools
J393  ogyaolbdgds  Lsdgy®bgem  bydogdBgol  dm@ol obgmo  dgxod®o, @mIgools
RAOLOG om0 ©odmggogdgmo  Joddgegdgdo  9gadHosbor  brywsgyh mommyymo
domaobols  gbodangdemmdsl  omdbdogo®  0dmJdgomb  Lodmbenols  dodmdiggol
Log®homm  300mdg6bg  dgbsdodol dobodbg (boywsoggh Ig@mol  dglodengdamdsls
930053 gbmds IMo3mgml dsbodbyg s byl ¢Fymdgbh dmdbds@gdmolsmgol Loko®m
LoJmbanol (omdmgdsl).  @bmdogno s3g@oggero  g3mbmdol@ol ¢.o. ds0ggzol sb@om,
3063996305 obgrols  dgEbmdol  3OMEgEYMSs, @53 wodsbaslbosmgdbganos  ggmeney-
3goobsmgol dobo yggens @m@dom. 0p0 50dgegdl >Esdosbl ¢gbgdaoge  hog@mmls
sbogn  Lo@yo05d0, Modwgbows  bO®swo  3mbiy®gb3o0m  mebpsmsb  dswenogds
989JH05bmds3.  Loddg o  do@F™m  obss, ®md  dogamo  ggmeygios  gdgs®gods
306390gb3osl,  oModge  oboig,  Gmd  gfyzado  g0bga@gbgos 950 doeVogmol
boggdgamogss (185, 33. 38).

0 bogaecdogegdon  bopsrsw  jmbyg@gbgool  obEHm®ost, dobo  ggbggdo
dools  9dg9e gl @M. 0yo, 3G0dodoygmo Loboom, dop®sd do0bi, xgO  Jowgs
O™l Lobmasmgd®ogo ©obosfoamgdol  ggommdoby, aoigeols Fo@dmdmdslnsb
JOMo©  osmdm3gbos s dobo  gobgoms®gdol dglsdsdolsw dmbes dolo ©sbggfe.
099935, d3gerggo0ms oo bofoaol sSbGom, ogo Lomsggl owgdl dggero Gmdowsb
> sbobymos @mdol  033g@sGm@ms  0d  ©9309BJOdo, AMIomnSE (3oL L
LoJmbganbg 33039 Bobgdo oym ©sFgligdygeo, Goi bdgiyesEoygmo dmbmdmaogdols
Fobosodegy d@dmeosl olsbsges dobbo (dogomomsw, 0d3g@s@mmo ©omagBosbols
©930960 BoLYOdY o bbgo).
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beoposwo  bobosmols 3o@gger  5bG0dmbm3meon®  3obmbosw, ®mdgedoiz  mgom
®9®3dobo ,,dbm3m@os” JoMggmess dmbligbogdymo, omgmgds 033g@s@BM@ bgbmbols
30bLA0BE0s  Boligdol  dgbobgd (483 (gero). o3 oJfdo  bomggsdo oym: ,hggb
3060dobgdm, O®I 5O gOmds  3o@ds  ggd  gbps  asdgoml  gobsbm@dzogeml
dobm3dmaos @mdganodg Lobgmdol GobloEdganbg o6 mggbhby, o6 Gmdgarodg Lbgo
Logobby, Gmdgeno3 Foddmowagbls byd Lol ob 3obgymgbogros Lbgo
aodmygbgdobomgols (181, ag. 4).

Ssbgmo  bogobmbdogderem  mmbolidogdgdo, @53 dodos@myamos  3giges09®o
dobm3dm@ools  smdmybgdoby,  gokdmdol  hgguegddogo  Fglgool  odmgggols
‘dgdmnbggzgddo, Ebmdogro  ogm  Vgs  Loygybggdol  wolsgamgm  g3®m3ols  s@sg@mo
LobgandFogmbsmgol, dom  dm@ol, obyeobobomgol, bLosi  obGodmbmdmeroyg®o
356063 gommds dgglgdgmo  ogm  babsds®omm  36y3gegbHgdom.  ggem  IgdHos
356mbogy® Lodo@moado dmgdygmoE o oy sbBodmbmdmaoyg®o beo@ds, Gmdgrols
‘Yglododobo aodgoeggenrls mogol Lodmbgenby 9bos wogoyobs ,,Lods@marosbo gslo®
©s dJogom ,ambogdygmo dgdmbsgsano’ (181, ag. 4).

mo30l Ib@og BoBos, M 3mbiydgbiEool 3m@o@ogol aobgomomgdsl Go@mnm
aolodobo  dogas  3o30@s@obdol  Jodmdgddo. ol oMol Jpgdopo  g3mbmdogg@o
aobgomodgdols  Lofobpo®o,  @mdgaoi oLGIPmodmgdl Jmobmgbol  dJmbyg
30 Jgool  Godmm  sbm®@G0dgbBol  [omdmgdsl  Lokodm  @osmegbmbon  yg®m
bogargd @obow, gb@dybggegmyl Ladybog@m-@dbogg@o 3Gmytglols yobgomsdydsb,
Agby@lgdol  m3Godogmy@  gobosfomgdol s Lododm  (33aomgdgdl  dsb@ols
LEAOYJAGsTo. gods sdols, oJBoygdo  jmbig®gbzos, bgml 9fymdl dmmbmgbols
oI mbglgdsl, @o3 mogol dbcdog oLH0IP@oMmgdl  YRGM  Jswoemo  bo@olbols
30mEgJEool Fo@dmgdsl.

30639096305b  poblsggo@gdgme  ws  dodggaroo  3bodgbgarmds o5
9306md035do, ol oMol Lodob@m  YOHmoghmmdgdols  doGomswo  Fgdswy gbgero
90 9d96@0 ©o [o®dmoeygbls dob@ols Loddmerml, @mdeols gomgdy dgodergdganos
Lodob@em dgy@bgmdbdols Logydgamgdols ©s3gs, mogobygogo gzmbmdogy@do  s@hggebols
3M0b(303900L  2obbm@0gagds, (o 3gyo 3g@omwobsmgol Lobsmberm dob®gdby
Jmnbmgbs-dofmegdols  @obosasblgds ©o  dmdbdodgdaolomgols  dolowgdo  goliols
B@dogds.

2oblobwgdyen LoJmbganls s Jmdboby@mgdboby dmmbmgbs - Jofmegdol wsds-
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@obligds begds ¢dygsmme dsbodby, O®Igeoi Go3 YROM Jmbiy®gbioymos, dom
9RO Inggdgmos  bobmaswmgds. sdgboe, 3mbig®gbzos Lodsb@m  g3mbmdogsdo
Bob{omdmJdbols dgdobobdol olgm dodmd@oggdger  dogmol  Fo@dmo@agbl, @mdanols
(Lodos@merosbo  3mbin®gb@ o goMgdml) s@lgdmdol Lodo®mgds ¢339 wowo bobos
5005@Mgdygaos  dJmgan  dbegeomdo.  mydEs, oboig  @bowos, Gm®3  olmAoym s
RO 25dmYygbgds 930bmdogn®ds 3mbgy@gbiosd doowem Jbmerme dob Igdpgy, o3
dobes  Fygoboygggbmgabo  3Gogomgpogdols  @oggopsgos s godohogobdol
059 3300M gdo.

b9dmo0b0dbygeoesb  aodmdobodyg, dgodargds gAMb Agbgemgbo®  0mgols,
amd  3mbizy®gbiool dmogsdo dobsobo os@ol  g30®s@glmbols Im3mggds gOmbs ©o
0dogg d5bodbg dmJdgo  93mbmdoggd 039690k dm@ol s dsJLodogryd@o Jmygdols
domgds  930Mo@glmdols  dJow{ggol bodx by doygbgosgs odobs, @Gmd gl dobsbo
Foddo@mogl  dob@ol  gobgoms®gdsl  dolo  Fo@dmdmdol  30Mgganogg  @osb,
Jgomgoom  LOYmymygomo  mgm@oygmo  doamdgbo  3mbiydgbgogmo  d@Jdmenols
dodmdMoggoge0  doangdbyg [o@mdmodgs Ibmenme XVIIL Loggybol 9y Fangddo, @og
oogol  db@og,  do@omsgoe  gmsbogg@o  dm@oBogg@o  g3mbmdool  bimerol
Vo®dmdopa gbganms sdloby@gdss. olbobo 3mbgy@dgbiosl gobobomsgwbgb, Gmym®
0530bmogo  sOLgd el (3bowl), Gmdgeoi msgol dbdog dmoEsgl  g3mbmdogols
4ggems oMl s dgdmolsbrgdgds Ibmerme  bydogddyg®o dobgbgdom. dJodomswo
490°0Eges  garabogg@o  domo@ogygdo  ggmbmdools  Lgmmol  Fo@dmdseygbgmoms
BOmdgodo 9dGames gobms jobgg@dgbgosl.

o>. bdomds 3oMggerds  o0dB3oEs, ®md  dJmygdol  bo@dosms  gomsbsdmgdols
dgdggmdom  gmbgy®dgbios  2obsdo@mdgol  dOmdobs s godo@smols  m3Godoey@
aobofoamgdol.  3mbgy@gbiosd  9bps  osdsSblmlL  39@dm  0bGgdmglgdo  ©o
93060303960 9839JB0obmds. 53 dJowamdomn o. Ldomo 3mbgy®gbiosl s0y039dL dsb@ols
»gbognsg  bganmob®,  sby  dol 03B mIsGyd  39Jobobdmsb.  dobo  boIO™Iol  —
»3odmM33@ggs  bogoboms  Lodwo@ols dgbgdols s dobgbgdols globgd®, @mIgano
aodmdggybs 1776 (geoll — domogo®  dmBogl  Fo®dmopagbl  ,,gboensgo  bganols
JmJdgegds, @GmIganoi  obobogl  gmbygydgbiool, oby 3g@dm  ©s  Lobmaswmgd®og
06¢gOgbms Mmobsgo@EMbSL.

>. Ldomds goligbom 3mbin®gbiool dogomondyg ©sodox g gdmo® ©osladyms

@00 5OLgbomo gdymgdgdo, HMImagdoi dgdeamddo aobwbgb ,,dmbdodgdols ds]lo-
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dogoy@o s 3dogmegoe gdoli mJ@®obols 3mbEyams@gdo. dom 3oMgger Goado bws
d093900gbml dolob@gds 0dobmsob ©szsgdodgdom, GmI 3o gggeo IFo@Imgdangdols
Joddgegdoms  xodyBo  gOmmdmomds  sEagbl  Bobgol  dobodbg;  mommgywo
(o0 3990 dmIbdodgdbgano gdm@bhoangds Boligdl; bmenm gsligdo 3o gdm@hoa gbdosb
dmdbdomgdgerms 0bogoysy@o Mgo]30gdol gOmmdamomdsl. dmsgdymo ©gdyeng-
b0©ob  30dm3P0bomgmdl, GmI  Lodsbdm  g3mbmdogs o@  0ds@mgds  3mengd@oyg@o
bgdom o o® gdm@boangds Loghomm aobbmdobggdl, og@msd ozogl Jiggol dgog® §o-
Lgol. o3 Fgbgool dgbsdsdobo@ mogolygsmo 3mbgy®gbzos Fo®dmgdols goJ@m@gdols
35bMgdby  oemdl  Aosmsboslm@ml 53 goJBm@mgdol  g30@e@glmdgdo  ggges
o@ydo s LYmege sdom >3l @glg@lgdol m3@odogy@d gobsfomgdsl womygdls
‘docGols.

>. Ldomo sbodbogs, @MI ... mogobygogo 3mbyy@gbi3os sodymgdls ygges
356300 9xOm byeasdmon dmgdgdslt msgol gerogb@gdl, @oms olobo dg@m]ggdds
SO 2550600mb  mogoliggh. Log@mme, o9  gokMmds-dMgfggemdol o6 dGO™Aols
sbsfoagdols @o0dg odgo byebog@gamos Lobmpswmgdolbomgol, — Go3 9Yg®™
D530LYBOEos  ©> FoAmmS  J0bgy@gbios, doo  gg@m  bymbogdgmo ofbgds 0o
dobmgols™ (65, ag. 375).

oMy sdobs, o. Ldomo 3mbiy®gbiosl gobobomogws, mam@E  Lsmbanols
25059950ls @ g3mbmdoy@ sagb@ms dm@ol @sligbols dgmobbdgools LoFobssmdwgym
BoJH™OL, @omoiz bobl 9glgedws ol Amel  Lobmpsmgd®ogo  ggmomm@emgmdols
sdo@engdols Logddgdo. ol Tgds: Loy gl god30domo m@ Lbgoslbgs godo®dl dm@ols
>@0l gogmgzomo, domo gmbiy®gbios dJom RO 05BS© Ao5g4oegobgdl LaJmbganls,
30009 @md gl godo@omo do@FM gOhmol bgaTdo gmgomoym dmdEggeo; ©s o9y
dongao  3o30@ogo M3 godo@l  dm@obos  aobsfomgdyamo, domo  3mbzy®gbios
03©gboray 9BO™ deogho odbgds, o 0dwgborgy bogargdo 0dbgds dmbommpbymemds
0dobs, G®mI obobo gAMbyl dgymobbdogdosh goligdol sbofggew. dom dm@ols
o lgdyads  3mbyy®gb05d, dglsdangdgmos, bmpo Fosmasbo aosbsay@ml, dog@sd
5dobg  bOYbgs  mgom  oobRgdglgdygmo  dbodggdol  Loddges  wo  Loglgdom
a9ddgoee  dgodargds  dom  9bosMosbmdsbyg  dogogmm.  3mbgy@gbiools  slgmo
2od0gMgods gg@obmwgl gg® dgansbogl dmdbdo@gdenols sb 3Fo@dmgdeols 0b@dg@mglls;
30@0Jom, 5dsb 9bws sodygmml FgBomo gok@gbo BOM 05Bo© yodgomb s YRO™

dgoMo© 04omb, go®g 0d dgdmbgggzsdo 0dbgoms, gok®mdbols dmgano oGyo ™3
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gOm ob Mm@ 30al 3Jmbgdmws dmbm3mmoydse byando. dodmogos, bmgds Jomasbds,
dgodagds, >3 gbol wsdgmmo Fgoeggmo obgmo A3 ogoeeb, @3 3oL bsgagdee
ob 5@ gloko®mgds, Jopa®sd gl godymxzgomo dJmgamgbs IgHow ¢3dbodgbganms, @md
©oMEgl dolbg Lobmaswmgddogo yydopwgdol dodigge, s sdobmsb oyo 9gdggensm
3903 5030 gds gokMgdols Mobgol dgbwywgomn™ (65, 411).

4m39e039 bgdmembodbymosb sdmdwobotg dgodangds omgsl, @md s. Ldomo
ogm ol 393b0gdo, Gedgmdsi 30Oggmds poeowys badoxo 3mbyg@gbzool, OmpmG3
Bobigdom Agyymmomgdol g59]@0sbo Lodygoagdols gopgoolizgh. 39@dm, hodmaygsaods
30b39®M9bzool  (3bgds,  Gmam®E  IgBmdgmds  golgbol  bEwols  (JoFmwgdols
99300 900Lsl) s gobigdol  gdzodgool  (JoFmegdols  Lokos@dolsl)  gymboom;
2oblobwgds  903gdBosbo  3mbgy@gbiools doGomswo  3odmdgdo, GmIgeroi Jmozegl
2034039 gool oo MomEgbmdol sOLgoMbsl, 5dmATYMsg 0bgm@dsizosl domby
(063m@I>i300L  goddgodgommmds) s godmygbgdyeo  Agly@Lgools  Jmbdogomdsls;
3003gads ohggbs 9 Imygdol bea@dols Jomobsd®gdom, Gmam@ >0 g3l 3mbgydgbios
dOHMAolbs s 3o30@omol m3Godogy@  asbsfomgdsls odagdl dm@ol; dgodydogs
bogayogomo  30bggdgbgool dnwegmo (dopgaol  gargdgb@hgdo) o mgm@ogmae
©553%30GEd, Mmd o3 Jmgaols 300mmdgddo dgbsdargdganos dmmbmgboangdols doJlods-
@YA0  ©53do4mBoEgds;  goswys  dbodgbganmgsbo  badoxo  LEyaymgogo  3mbgy-
@gbiooll  300mdgddo, @gly@Lgools m3Bodogry@o  asbsfogrgbols mgm@ools hodmys-
@o0dgdol Lsgdgdo.

bOgayogomo  30byg@gbgool  dnegmo, Gedmol mgm@ogmo  bogygdgargdo
hodmogo@ods o, Ldomds, dogosbs asdmdoibogl @o0dg Lobom dob®ols s@Lgdom
3ObBOMEL. 53 mgm@oom, dsgmmOEobodgdge  gangdgb@om  ©0939bGH®oe0bgdye
9306m3035Td0 2odmol goligbols Loli@gds.

aobogomo®s Mo dobMol Logobm  3mbiy®dgbiools d9dggmdomn @ gagmocgdols
00095, ©. M0350M 5bodbogs, MMI AMEILsSE L, ... hggh g sds@sgmdm LsJmbgmms
dglobgd, doo  Loggmge  @o®gdygmgdody ©o 03 3obmbgdbby, @mIganboiz  dom
JgBoO©gdbomnls  Rolgol  ofgldoggdgb, hggb  gmggemgol  gageolbdmdon  olgm
LoJmbganm, Gmdgamms Gomgbmds dgodangds aowogdyga 0dbgl sesdosbols dOmdom
> OOdgens FoBdmgosby 30big@gbgos Jggbegesimse dmdgegdl™ (56, 33 2).

©. M0goMEmd dgJdbs LOgmymxzommo 3mbzydgbiool mgmeoygeo dmegao. dsb

s gds, my Omym® g9bjcombodgdl sbigmo Lol gds a@dgergsmosh 3903y ogsdo.
17



sbgmds  JoEamdsd ol Lodygoggds dobigs mogo ©gMogdobs ©s Yy@Moemgds oG
3°9dobgoagdobs 0 ,,gfHomgdby”, Gedmydes ©sgegdo@gdgaos bobymdfogem @g-
2900 9dobmsb, dmbm3m@oy@  do@syR@gdsbmsb, dsb@oli  ygmydsgoym  msgo-
Lgd M gogdmsb s o.9., goboowsb 53 gobsligbgemm a®dgangsosh 3g@l3dgd@ogsdo >@
530 aowsdfy3zgdo db0dgbgenmde.

©. MogomOEnl dogd gsbbomymo  dJmpgmobsmgol, 3M0bEodyemos  Gobgdols
©oEygbol dggobobdgdol g3arggol bogombgdo OMpm@E dnbmdmmoy®o, ol jmbgy-
M9bGoygeo  bob@ol  30Mmdgddo. 39MdmE, ol S®bodbsgws, @mI 03 Lsgmbgmms
golo, @mIganbo o ggyeo 3060l ob 3md3sbools Jmbm3maools Logsbl dgomagbgb,
0330 90> @EOE  @EOEIOEs@mol  dog®  aodmgdgmo  3obmbols  msbsbdsw:  ogyo
soms  0fggl  godyoeggengdols dog®  LoJmbgmms @omgbmdols yomowgdols 3G ™-
30O 30YsE, ©s doas 0fggl 0d bpmdol dgbsdsdobow, @®dgerlsi dyowggagdo
0hgbgb dom glodgbo; Fomo olo oMogoms®  syi3oggdger  353do®Mdo oMo dom
49696003 Robmsob. dog@sd 0d LoJmbgems golio, GmAgeboi jmbin®gbiosl gd39dwg-
35095056 o Amdgems dobs dgodengds goowgdygm 0dbgl Gomegbsdeg bemdog@o
M©9bmdom, ©sIM 0 dyEos, dm@ml s dmwml, s®s dmmbmgbols s dofmegdol
damdo@gmdoby, s@sdge domo [o@Imgdol bodxgdols goowgdslbs s dgdo®gdsby™
(56, ag. 329). 53s5Lwob, WAOMomo Yo JBm@o (Jobo sEs@o0do@o®gdol godm) s @obgo
o@ [o@dmowygbgb dmwgaol gangdgb@gdl. go®dgdo mgdyemdgb aosfygg@omgdgdls
bo®olmd®og-gslmddogo  do@@oigdol  Loggydgganby.  ©odogobligdygemo  goligdols
o960 gosd(yzgd @Ml modsdmol  3mbig®gbzos. mgm@oygds  SobEGMS30-
9609 g0 M0goMEMl bodgomagds dols oglsdymgdobs g3mbmdogydo bOwols
30mdagdols goeslygg@ol g@ddgergomosbo go®osb@gdo LOYgmymaommo 3mbgydgbiools
300694 do.

boOgegmgomo j0bgg@gbgool opgs bodgsaydol odarggs yopgdgm ool oy
2®Mdgangoosbo  Fmbolfm@mdolols ,,b9bgdb@ogo0 Boligdo™ @mam®  gOmEgdosh  ©s
Pggbodsdgdosh  ©gEgbBMs@obgdymo  JdoMmggermdols  3M0b303goL s AMym@
9Fymdgb  bgeoli  3o30@ooliGydo  g3mbmdogol  gobgomodgdol. o3 3mbi®g@ Y
Logombbg Logbgdoom godgzggymse oJgl msgolo sb®o hodmyseodgdbyao «x.b. dJoenls,
»J@obomgdos, MM 3mbyydgbzos [o@mdmowagbl  goligdol, bgaegsliol, @g9b@ol
JOMSEIOm  JoMgaeodgdgerls s ol mgommb [o@mdmowygbls  35bmbl, @mdganoz

56l 53 Mgy yeodgdols Fglgol® (175, ag. 253).
18



~. U, dognds 3b0dgbgermgobo  (gemoao  dgo@obs  3mbzydgbiool  mgm@ools
LOygaygmegsdo. g9@dmw, dJol dogd dgdydoggdyger odbs Log@msdm@olem dmmnbmgbols
2obBm@gds, aodmygmgog  odbs bobodby 9. §. 0@ogmbiy@odgdowo XA YRJo0  ©S
hodmogoaods dmmbmgbols golomo gaoslGog@mdols gensbogogszos, dgodydsgs ggm-
bemdogyg®o (3698960, sen@g@bs@oyme @obsbs®yxgbdol doldBodgddo.

db0dgbgenrmgsbo  gdbymgdgdo, @o3  ogbgdl  LEYmygmgomo  3mbgydgbiools
Jmgal modgdgmgdols 3obmbol 3mboEoowsh, dgdmmsegsbgdygmo ofgl 3. do@dJULL
B9bsdgbB @  boIOMIdo 303000 sdobmsb,  bsdO™ITo L, gogoemlemgools
Loo@ogg™, @mdganoi 356 1845-1847 (angddo ofg@ds ... dmag3s .. godo@seobdols
@020 35092000950l sbogo 253905, YBOM WMo gosbsobs 3mbgydgbiosls wo
Jmbm3menosl dm@ols YOM0gAmEsdmogdgagdol wosagddogs” (92, gg. 52-53). ol
bbby Logmbenols go0o53g60L abow 3mbgydgbiogeo d@dmans doshbws. ol §g@ws,
amd 30637909605 0lggg s@OLgdomos, dOmIobomgol, Gmam@3 sbsfoangds ... oyo
Y30 gogeos  mobolfm@mdols  sdys@gdobomgol (43, gg.  132-133).  Slggg
50b0dbogws, AMI 30063906305, AMAMOG ©gdYEgds b ggmbmdoy®o gsbolio, dobo
(o@dmdmdol dbcog gobboaygao, (o@dmopagbl ... Lo{o@dmm bodxgbol dgdio®gdols
OG0l >gGomgoger Jgegal” (43, a3 137).

bgmgaslbogy®@ds  Lgmansd, @mdmol aobgomsdgds XIX  boygybgdo wsofym,
9RO bybEoe s LOYmse [o@mdmswaobs LOYgmmymaomo 3mbiy®gbiool gogergbs
3olgbol  LobEgdoby.  2oblogygm®gdom  dbodgbganmgbo  dgodengds  hsomgogmls
5.0 dogols bgmgamobogy®do 3mbi3gnEogdo. Limego, dsb hogysds bogydggeo 9.y.
30639096300l Bgdbmempon@  3mb3gnEoslt, @o3  3mbigbd®oiosl  dslIFsdols
93060305Lmsb 535300 9dL. oo dmEygmmbols o@Imgdol g3o@sGglimdols sblibolsl
ob (gos: ,,dobo Fo@dmgdols dobdBodgdol aoxzgeo@mmgds LY®sgse sx3s®@mnmgdl dols
930053 glmdsls  3mbgy@gbBgdol  [obsdg o  0330MgdL  Gobgdl,  @AmIgols
bogydgger by Il gdamggs Lodgogngds mogolo 3OmEyJaos aogopml .. o oy
Lofomdmlb gL g3l 9bodo dgbodhybogl dsbodrbyg dmgero sbo Fanoli aobdsgenmdbsdo,
dol s dol dbgogbl gom ob @@L dgydmosm gOMsbgmTdo dmgrosbow as0bsfoamb
Fomdmgdol dmgemo odyo, Gmdgendoi obobo dmJdgogdgb® (168, ag. 189).

5. do@Pogmol 3®dbo gosa®@dgars . MMdoblmbds, OmIgandsiz aodmym ©s®yo,
oo gmbyyn®gbzos  3Moboddo  dgydamgdgenos  dobo  Fgdbmemaoydo  dogools

053019090 g6900056  A53mIobodyg. od oM gdds dmagosbgdom doowgl ,,09bgd®og0
19



dobm3maogdoli  Lobgamfmegds.  @mdoblbmbds  doom  dosgymgbs  @zobogbols
AOSbL3mGOE0 s gbgdagBogol  Lgg@m.  dolo  Sb@om, o  3mbgy®gbiosls
F0bs300mdgdo o6 5@OLgdmdl. my osbigm os®ado 0dmJdggdl m@o go®ds, obobo b
0dyge gdmo  0d69d00b  gO®MIsbgmls  aoyfomb  3mbzy®gbios (sdsbmsb g9di  gHmo
domaobo  obosbo®xgdlbo 3o ggd o0bsbmay®gdl) ob 9udm LybEo gozm@OEgds,
ob/s 0lobo 0dygagdygmo aobogbosh gog@mosbobgb (175, gg. 283-291).

Jo@osbmdsdo XIX bogggbol dmenm Fangdo o XX boygybol @slofgolo
sMol 3gMomeo, @mEglsi 360dgbgamgabo  (33eoangdgdo  aobo@sws dg3Mds  sMy
©5333000909eds  mgo@lbsb@olids  ggmbmdogsdo  3mbgy@gbiools Gmaol  dgbobgo.
LOgeogmgoao  3mbgydgbizools  s®bgdygeo  Jmgmmomn  gzdsgmegoangds  Fo@dmdgs
Jodo®dgdyamds gy@owgdsd 3mbiy®gbiool dbmarme ghmo bobgmdol - gsligdom
3063996300l dodo®m. gods sdobs, galigbom 3mbgy@gbiools dg'dzgmdom dgydeng-
g0 oy 3mbgydgbizool s@Ldo 3mds. LFm@go sdo@md, LOymosw goblibgoggde-
oo dJoamds  dgdmygmegsbs 0. dyd3g@gmds, Omdgedsiz  gmbgydgbios  asbobogns
AmamO 3 mogobo dy9bgdom ©obsdogy®o 3OMEgLo. SbE0IMbm3maoy@do 3mao@ogzols
JgOdoamgdgeo  Loboo  go@do®gdol  mgm@oyga  boggydgergdl  To@dmoagbl
0.99339H.9G0b 009> ,,989JH0560 INbMIMEoolS ©s L LBYmymGogo (sbogo) jmbyy-
Mgbiool dglobgd, @mdaol s@Los osberol obgdygs ©s bodolboli 3mbgy@gbios
> >OLgdomse goblbgogogds gobom Jmbzy®gbiool G@swoioyao dgdsbobdologyshb.
ol ombodbogws, ®md L, .. gb o@ oMol jmbiy®mgbiool ol Lobgmds, @mdgamo
JmJdgegdl s@OLgdygmo bodmbenolisl, dog@sd opo dgodengds ogmb gobls jgmegdygmso
sByomygdo, oy ULoddg gbgds obogr LoJmbganl, obogn  Fgdbmmaosl, sbogn @g-
LA lgdl, ob m@asbobsizools sbogn Boldl* (194, ag. 54). sdwgbow, d@dmensd goligdols
00330003, bdo@o  gbogmymdsz,  swyogo  sgmdm  ,,dgdmJdggdomo  ba@ggol
36039bb,  Foddmgdol dggmo dgmmegdol Igedog podmegghsl sbogo dgmmegdom,
Fo®dmgdol dggero dgmmwgdols — sbogro dgmmwgdom, 3GmediEool dggao Lsbggdo-
Lo — sbogro bobggdom ©s 5.9 ... 30mbgy®gbiools sbgmo Godo 0dwpgboe 9x®m JmJdg-
0o @oligdbom 3mbiz®gbioslmsb Jgoo®gdom, Msdegbos odmddgs YRGM dgrog®-
JmJdgegds goGol badggaby s ol 0dwgbo d60dgbganmgsbos, M3 o3 30MM™dgddo
9339 oo db0dgbgamds  gbodgds 3030bo@mgmdl my s@s Fobgdom  3mb i@ gbios
d9B)-bogagdoe gmEbmoe (194, g3. 125).

03089 30mdangdsl gbgds ¢3. 350930 mogols Foabdo ,,0bpogooeysmobdo s gzm-
20



bemdogyg®o  Fgbeogo™. sl Boshbps, ®md g3mbmdogyd  dg3bogmgdsdo  s@sLfm@sE
bgom©s ,,30bggMgbxool HyMdobol godmyggbgds. dolo gbgegmgdon mbig@gbios
9bos aobgobo@mm YROM GoOwmE — oM> dbowmE ©s s 0dEgbs dobamby
}0®dgools YOMogOm Jdgegdols LEH®s@gaool bobom, s@sdge g30bmdogyg®o 3bmg®gdols
dodmdM53909e00  dognol Lobom. o3 3mboiogdosh 3ds0gzo obgbl  3mbzydgbiools
©ogmRsl MMM mogobo  d9bgdom  ©0bsdogy® 3OmE Lo s Jmbiydgbiools
dogmmols bLHSGZP® ggdbosw, Gmdgebsi [o®dmowygbl Lodsb®m Fmbolbfm@mds
(187, 3. 50-5D).

OmamO 3 30mggbodo 3. mm]dsbodgomo bsdOMITo ,,gGoMob Bmb 3509300
930603037900 0mgm@ools 65M 3393900 s@bodbogl ,d50930 oGOl 3mbiyn®gbioolawdo
0gm0gddo  ao05@mbgdymo  LEsGog®o  dowamdol  Fobsswdpgao.  LESGH0 Y0
doamds  mbggdgbgool  gegBodgdl  3@mEydHadolbs s Hydbommpool
9O bobmgbgosl, g3mbmdogydo  bydogddgool  JEgzol  gom@Godog®mosl.  3s0g40
bgoogl  3mbin®gbiosdo  obpogoegdols  dJmmbmgbgbols  (33aoengdgols s domo
©53doymgzoggdol sy  gabmdo  Fgbgdol godmgmgbol  3GmEglL.  sdobmobsgy,
dodogarol gob@g@gdol obo@ygml, @mdgmoi eyl bybiae 6ol yedmngugboao.
dodogaol  3mb@ydgool aodmgmgbs o353 doMgdygeos oM 33ge  ©bs oM gomsb.
56530090l 350930 9353doMgol sMs 3mbin®gbool Wsdsby®ggger dogsl, os®sdgw

>sdosbols Jig30L  dggagdol Fobol{omdgBysggargdols 3@obiodya  dgyda gdeomdsl.
5dobmob, o0go  mgmol, @®d  3ebiy®gbios Folbmdl 0dwgbsw, ®sdwgbswsi  dobo

3909000b  Fobobfoddg@hyggamads  Bggdmgdgmos  ©>  domosbow  dobo  dgegygdo
2oblbgogogds 0dobogsb, Mo 0gm opgadoano® (24, gg. 11).

begeogmgoamo  3mbiyg®gbiool  dmwgaol  3®oGogmbgdo  doygmomgdobgb
dobm3dmaool  gargdgbBgdby, o3  gogergbosl  obwgbl  g3mbmdogsby, doa@sd 5@
s0bobgds  o@OLgdyga  3mb3gnEosdo.  20dmbsiaoll  To@mdmowagbls 5. do@Jlols
»3930@@0,  Lowoi  Logdome  gohimom  swofgdgds  gobgoms®gdowo 3996900l
930603030 gJl3angs@oios bobgedfoxgm dmbmdmerogdom.

300B035L 0f3930s ol godgdmgds, @md LOymmymgzomo 3mbiyg®gbiool gimbm-
doggc0  gmbEIBEO> P ILFIOILINBLS  30bggAbGogmo  Lsgdosbmdol @obsdogol,
03600009851 9390 9d©s POHMoMo FoJBm@ol 360dgbganmdsls s dgdmogs@dym gdms
30639963900l oJBon@mdbols bgosdo@ygeo dmEogooom. [oMmdmowagbs Go dbm-

@emE go®dogy® dnwpgal, LOgamymgomo 3mbig®gbiool mgm@oslt djmbos d9360
21



Lg@ombyeo bsgermgsbgdo.

OMamO3  3OmRxgleGo 3. 383530 b3T@mITDo L bododmgganm  Lodsb@m
9306m3030L  abobg  s@bodbogl - LLOgmymRzomo  gmbigdgbios (s, Sdwgbsg,
mogolggomo  dsbo®o) Ibmame s Ibmeme  mgo@ogeo  goblGegdioss
doybgoogo  0dols, GO®d  LOgaymgzoe  3mbgydgbigosl  o@sbmegl SO 9O
J399°65T0 o 3Jmbos saomo s, LogHommesa, 30s]Bogygmon dgydegdgenos dobo
5OLgdmds, 00 aodmoygbgds ®mgm@osdo Lodsb®m  g3mbmdogols 35bmbbmdog®gdoms
Ygbobfogmop, Gog  dgdwpgy aoomgoolifobgds  @go@y®d  Lodysiosdo o3
356mbbmI0gMgbdosb goob@gdol aomgoeolifobgdom ... “ (47, ag. 26).

Sbognmyog@sE, 30mPgbmdgdol g. sgodgomols s @. sbsmosbol @gosdioom
aodmzgdgee  —  g3mbmdogy@o  mgm@ools  Lobgerddmgsbgamdo  s@bodbyeros, ™3
bobmpoeme  3mbggdhgbzos  sGol msgolbggemo @ dnbmidmmog@o. 0gdgs, obog
9bs 0mdgol, O™ SdLmeryGyds msgolygosmo sby LHOyaymagomo 3mbzydgbizos
©>  4mggedb®og  ©odmY300gogero,  m30m@ gAY oMgoso  Lodsb®m  dgyu@dbgmds
(dobps Lobom dLmgmoml >3 gohm Jgggsbodo o@ s@Lgdmdl o >3 sOLgdym s
(96, 3. 158-169).

dobm3m@ogdols bodgrog®ol bOEsd s Log®omm 3@obolols bbgs dgogygods
XX Loggnbol  @olbofgoldo  @osslygdgl  Lobgandfogmgddogo  hoy®gganmdbols
doamdgdol 9dobos@lbmds dobs®dby odo@sbligdols 3@mgldo, dog@sd 1929-1933 (.
300bolodpyg s x. 3goblol 3bmdogro bodOmAol ,@sbsddgdol, 3GMEgbGoLs @
Fgeol  bepoo  mgm@os -l (1936)  godmlbgmsdweg gl 3OmEgbo  S@o@gdes
BO52396¢ P bobosml. o3 6odOMAds ,, ... 3g-20 Loygybol ggmbmdogyg®o sbOmgbgds
0bggg do®gglgosbo  Jgagoms, OMAMAOE  L0dm3gergged  basgnbms  Lodwo@dols
d96g9d0ls s Jobgbgdols Iglobgd®, 39-18 Loyzybgdo (81, ag. 157).

30mx9lm@gdo o, Logoogsdg, 3. gbydodgomo wo g dgdgododgogmo bsdBH ™I Do
»9306mdo3G0 3mEbols Lofyolgdo™ smbodboggb, @md — ,,390bLsdols go30Gseoli@y®
Lodgo@mdo godo@mbgdbyano ogm g3mbmdogolowdo, §.f. dogdmgzmbmdosydo dowymds,
oby,  g300ggal  gmgmobs,  3omggyo  bsdgy®dbgm  gOmgymgdols  (o®Is,
3OO3M@5305,  HOJLEH0) 063 ghgLgdol  gomgomolifobgds.  3goblds  Fobs  3ansobby
Fodmlfos  olsddgdols  3Omdangds, gobsowsh  g3mbmdoggdo  g@obolio  yggeoby
ngoebomeog  asdmobo@s  9dyndggamdol bO®sTdo .. @odmogdygds  gOmgbyano

Lbodpo®ol  bOwsls ©s dmbdo@gdol  bOSL  dm@ol, @emegbsg Igmeg 9gO®
22



bogergdo  Bgd30m  0bOEgds, gowdg  3oMggeo,  Fo®Imowagbl  390bLol  dog®
hodmys@odgdamo  doGomswo  glLodmamaoy®o  3obmbols  dobss@ll. o3 3obmbols
dmJdggdol Ygogao  dmbsbengmdbols  Ib@owsb  gegdbyamol  Lsgmggenmsm
dombmgboengds, dglsdsdolo@  3agdyemol Fo@dmgdols dmEyemds s Lofo®dml
Ig@mdgangdo  odygagdygmo  bgbdosh  @osombmgmb  dmdydoggms  ao@ 33990
AomEgbmds,  g.0. oG ymmdl  ¥dydggetims Moibgo. s@bodbymosb  godmdwobamy,
3906Lo sbodagmgdls bobgend{ogmls db®owsb >sdosbols dobdo®gdolisggb
do@gz0egdoby  bgdmdgogdols  syEoggdbemmdsl s dglodsdobo  g3mbmdogols
5933306 FJobobTgFmbogomdsl,  oby  Lobgadfogml  hodggsl  g3mbemdogy@
30m3gbgddo .. (62, 3g. 80).

>dolimob, 3906Lo 04™m dg3bogdo, Omdgeno(3 bgmgasbogmligdologysb
3obbbgoggdom dogoes ©olgghsdwg, GMd gsmbmdogol Lobogmpbime 360dgbgmmgsbo
3Omdagdgbo  9bos ggdomm  osMs Mgl Lgdols JoFmwgdsdo, s@sdg  dmmbmgbsdo.
dobo ... mgmAool  Jgozpmbgos  g3mbmdogsdo  LobgadFogml  sJ@oygdep  homggs
993960560  dmmbmgbols  dgJdbol  abom. gg0blo  msgol  BybEsdgbBg®  bsd@m™ITo
ol ddgool, 3@mEgb@ols s gymol bmas mgm@osdo” gg30hg9bgdl 03 3bgdl,
Amdgems  dgdggmdoms  dgodangds  Lobgedfoxgm odoygdop hogdsl  gg3mbmdozy®
bmg®gdsdo. 3goblols mgm@ools dobgwgom, gl dgodangds aobm@0geEgl sbogno
Lobgandfoggm  0b3glGoEogdom, gowslbobo@gdol gobsiggmgdols dgdiodgdom, sbogno
30oBgdom  (dgeegemosh  3Gmi3gbHgddo) o6 bgdlogogdol  yboo.  LFm@ge
bobgandfogem  0bgabhogogdlh  gbodgds  groeglbo  spgogo o mge@osdo,  Oowysh
Fomdmgdols bOol gam-gomo gdmsgdglbo god@dmmo obgglBoiogdos® (47, ag. S1).

XX Loggygbol  3bmbognds  ggmbmdol@ds 3. L®sgysd  Logyydggero  hogygys®o
9306mdogg®  mgm@osdo  sboge  dods@mygagdols  —  L,bgm@0350©05b6g@mbs .
bgmgansbogyg®o bgemaols S >d shaps@omdm9bgdygao dodobs®gmdols
Fomdmdspagbgamms  dm@ols Fobsomdpgamdsms  doGomse  Lggaml  Fo@mdmswygbos
©olgygbogdo golfo®Imgdbol Logombgdol ao®@dgdem, @mdgmoi ©sofym 3. LEsgsls
bod@mdol — ,,dgdmbogergdols 3obmbgdo  3mbzy®gbiool 300mdgddo* asdmlganolimes-
65g39. o3 bsd@mIom Job osdFg03d, AMI To@ddmgdol dosld@odgdol b@Ewom Ilbgoao
Lofomdmgdo  ®gdyemdgb  ©odo@dgdom 300G glmdgdl, @mdgmms M gogobsios
gbodangdgamos  dbmgme  xoblowo  3mbgy®gbiools  dgJobobdol  dmJdgwgdols

5MM3930m s FobToMImMJIboby 9dysem bgysgargbols 39dggmdoom.
23



dgodangds 0mgdgol, @md XX bLoygygbol g3mbmdogydo sb@mgbgdols gom-gHom
996033bgamgobyl doefgael Fo@dmoegbl dmbmimmog@o jmbsgdgbgooli mgmdos.
»dMbem3maoobs s 3mbgy®gbiools dogns Iko@mEss gooxsdgymo gHmdsbgmmasb
> Jdbols  gOmosh  Jlmgoal, @mdgendoi  obobo  goblbgogogdosh  msgolo
dobo@gmmdon® (192, ag. 33) — owbodbsgos dobo dgdfdbgano gogosde hgddg@enobo.
dog@sd ol, obggg O3 sOSLOYmYymARogo 3mbiydgbiools JmbiggnEool dgddeyds-
390900  xXMob  OMbooblmbo,  dmbm3merools s 3mbiy®gbizool  YOHMogOMES-
dm 3ogdygagdols goboboansgs 930@s@gloe olmmoygmo 3mb@gJb@ols dowds.

5dolmsb, 99&392000, “md bbgowolibgs obBm@oya 39@Momdo
©5dM30Egdgmgds  dom  dm@oll  gomodwgdmes  Lbgoswslbgobso®op.  sdwgbsw,
5M5bsgemgdo Ib0dgbganmdboliss oli go@gdmgds, Gm3 dmbmsmaoobs s 3mbyydgbiools
obBm@ogmo  3geomgdgdol 3@mEgbol  gymesldomo sbogobols O™ML  ‘dgodangds
aodmgegboan  0bsl sUgodo  aodmbo@yeo  ogmy®o  3obmbbmdogdgdsbo, @o@
LodFgbodmE Egdng sMss 2odmygmgyeo 930bmdogyd wodg®e@msdo.

geoologg®o s bgmgeslogyg®o  Lgmangdol  Fo@dmdoagbgamms  dgbgoey-
6960l doGomow bojyemls To®mdmowmaqbl ols, ™3 olobo 930G5®9lL db0dabganmdsls
0909 © bog Q©3J ) 6 3o

obodgdgb  @oliols dsgmmBEobodgdbganr @Ml a@dgengsmosbo  Fmbosbfm@mdolomgol.
5dgbsw, oli Jmbm3maogdo, GmIgaemsi dJmbpsmn dmgerggsmosbo 3gMomeol yggeos
bodsbo, o@ ofgg30s dom 0bGgdgLL. 5. Ldomolbs s ©. @ogo®Eml JELgemds
©05900b5m 353do@0 [o®Imgdol Rolgdbs s @oMgdyegdsl dm@ol, slggg dom dogd
hodmygogodgdygamo  moMgdagmgdols  mgm@os, o6  [o@Imoagbes  [obsdodmdsls
dobm3maogdols mgm@ools dgddbobomgol. obobo Ibmeme dJmymage dmoblgbogdwbgb
dobm3maosl, OmEgbsig hodmogsmodgl ©slggbs g3mbmdogol ©gi39bG®seobsiools
dgbobgd.  Lobsdwgoergdo,  dmbmdmenogdbols  mgm@os  Log®omme  o@  dgoomes
9306030396 mgm@osdo 1838 Fodwg, Lobod o. 39@bmd o @ooEa0bs Mobogo®mds
do@0bogry® Feoy®@ dgdmlogogbs o Fmbslfm®dmdbol dmbmdmaon@ gsbl dn@ols
>  odob  boggydggerbg  gdmpygmogobs  bygms  dmbmdmenools  ©s  @ygm3menools
(dgdamddo - m@oam3mmool) mgm@os. ,,o0OLgdbmdl @oyo Fo@Odsgry@o mgma0s
m@oam3mmools  dgbobgd. ¥ g@-xgOmdom  osGss  Ygdydoggdgmo  gemosbo  bmpswo
Mg 0s, doa@sd 300390 305 Mm@oam3meools dgbobgd bmyswo mgm@ools dgdbols
300390 390bmd xa@ gogs 1838 . ©oFggd0m 30byg@gbhadol J3agoby mommggero

go@dols Agodioobmsb  B0do®mgdsTo —  mogesdodggmse  go®mds 0dmJdgogdl olyg,
24



0nondol ol @ gaomegds msgobo 3mbgydgbdgdologsb gerommgdgdl (207, ag. 1.
B9damddo gl Fgbgegagds Lbgs mgm@yHogmbgdols dog@ ofbs yobgomsdydygaro.

530056, ... 3YObm 0fygdl oSbogobl, dolo osbMom, PdodEoggbo dgdmbgggo-
b — 39b95@030 Jbm3m@ooEsb ... 0go oboansogl Mmoo, (mGo dgBm]g dmbm-
3o@olBol) gmbiy®gbdgool Igboyoymo @oibgols ©s, dmaml, msgolyxsemo
306399600l d9dmnbggzgol. SI@oyo©, 339@bml Jmegao oygds 93gdods@myga gdom
XIX  boyggubgdo  aobgomsdgdols  bodpgogmo  olm@oygmo  3@maEgbol  dododm,
@dgero3 3030bs@gmods msgolynsmo 3mbgy®gbioowsb dmbmdmaoolsigh® (3, g
314).

dbodgbganmgsbo  {gamogro  m@ogmidmemools s  dmbmdmanools  mgm@oyge
Jogangddo  dmpgosbgdom  dgo@obgl 3. gxgm@Gds  (JomgdsBogydo s g@s),
5.0 g@bg@ds (Jmbm3menoyg®o dogoygagds s dJobo gRslgds), 3-g30dbgends (3mbgey-
Mgbzos o  goligdbom  olgModobszos), 3. BAyaob-do®ebmglzod  (3mddergly@o
doamds), 0. d9d3gRg@ads, . do5093d> o Ubge.

sdgbsw, XX Loygybol 9o 3g@0omeTdo 9339 hodmysmodgdymo ogm Log@omm
‘Jgbgoygmgdgdo  3mbin®gbiool s@LLs s dobo doGomswo Jsdmd@sggogeno dogngdols
gbobgd, A5 aodmbod g 0dbs Lodobdm LEOYJBY®ol mnb jansbogy® dmegendo,
Amam@03s — LOYgmymgogo 3mbig®gbios, dmbmdmamoy@o 3mbiydgbEos, maoym-
3M@og@0  3mbgy®gbios o Sdlm@ Y@@ dmbmimaos (oboggon Esbs@mo Nel, g3.
265). 09330, obo @bogos, GMI SbH0IMbm3MEog@o Gy gEodgool  3GsJGHog Yo
@go@mobozool  godmEomgds  Igedoge  s@ol dodyols  dodigdo  dglsdsdolio
0 gm@0geo boggydgagool hodmysmodgdols s LEOymymaols dods@mnyammgdoon.

09 ymggeogg  bgdms@bodbyals  asbgsbmaswgdm, dgodangds omdgol, @m3
3063996300l mgm@oygmo  dmegergdo, dgpdog  aobgomsmdgdsls s LEyYaymags-
d0gosdos. 8dobmob, Go3 YPRO®M sbarms Ggomy@o bodobOm LEHOYIBHOs gmbidyg-
Ay doEgamsb, domn PRGM dgbsdhbggos dobdo gmbiy@gbiool smfgdomo dgde-
bobdgdo. dopa@sd gl o® bodbogl, @mI 3mbzyn®gbiool hodmmgeomo mmbo Jmwganols
obdo@gdom  dgodgrgds  smofg@ml  Ggogy@o dob@gdol Gmygmo s Foboswdwg-
23M6@M030 damds@gmdol dmgeo boo®bobgmds. 3mbzy@gbiools dmegegdol 330@o@g-
bmdgdlbs s bogamgebgdgdbyg dgodangds godlxgermm, 3oMgge  @opdo, Lodsb®m
YO00gOHMNMdJo0l gobgomo®gdols 3mbydg@yero obmmoygmo g@sdol, Jmbzydgbiools

2odMEoEgdols s dsb@OlL g3mbmdogydo megoligdy®gdgdowsb asdmdwobsdy.
25



5dM050, ©OmJB®obgdo, 3mbiy®gbiool Jglobgd oigergdmes  g3mdgdols @
o g@o oMol GgEomgdgémsh gOmoe, mygdge, YEawIwe @hjoms gHmo —
306396096305, @53, s@dom, 53> M9 03 FoAIom 05GLYdgoL obod, Lobsd 0s@Lgdgdls
bmzogdo.

12 3mb3mgbzool 3memodogol @gomobsiEool dmpgmgdo

XIX  boygybol  demenmls  dg36090-93006m30bGms s  3mao@ogmbos  dog®
dbo@adghog  odbs  mgm@os, Omd@ol  mobsbdse  3mbiyg®gbizool  30MMmbdgddo
noomggeo gfo@dy bgdogdho Loggmamo 0bdghglgdosb asdmdgobsty ,gbogsgo
bgeool  @obdo®gdom  obegbl  (Joolf®ongol)  Loygzgmglbe  aowsfyzgdoergdols
(M9by@bgdol  gosbosfomagdols  gygmbom) dowgdsls (Jobowgdow) s o3 3Am39Ldo
@509  }m@Adom  bgdoldog@o  5@SLOSbOM  dognol  (Jmog®mdbs,  Igbeywgol
d9J560bdgdol @o03g Rm@omn godmygbgds ©s 5.9.) homggs sMogRgJB0sbos.

bogg:9bols §ob, obgoo 339969003 39 QIRIIUHINIE ©Egobsmgols
2obg0moMgd s  0mgEgbdosh, g3mbmdogedo  [odyzeb @meols dgodg  Lofo®mdmgdls
5bodgdwbgb. dmpgosbgdom, Jggybol g3mbmdogsdo dbodgbganmgsbo swyomo ©s03oggl
©5dM Y 0gdgeds  Jbbgomds  3MM3M@o3096ds,  @mdmgdoz  dbbgogno  3o3o@ogols
dO9bgoomn  360dgbgermgob  dogrsls  [o@dmoagbgb  mobodg®mmgg  Lodob®m  gjmbm-
dogodo. mYI3S e ©533003900056  2odmdoboty  g3mbmdolGgdds osligbgl, Gma
dbbgoano  Lofo®dmgdols dmd@ogemgds  53b0bgdl  3mbiy®gbiosl ©s bgal  ¢denols
>@Lgdyao Ogly@Lgools M3Godogy® smgolgdsl.

93060FobGHgdel  ©og30tggdgeds  Gbopygal  9gmbmdogyg@o  Loddgrsg@ols
306396@o305Lmob s 3ogdoMgdgmo  3Omdagdgdo s AosefyggdHol  ghm-gom
B@Odo ssbabgegl LobgeFogm 3mb@@mano® (137, 3. D.

Lobmpspme,  3mbiy®gbiool  3mao@dogs  9u9dbgds 0d  RubpsdgbHy®
9306030396 mgboll, Gmdmols Jobgogoms Lodob®m dogsygemgdol dm3mggdsd s
Jolds  203mygbgdsd  dgbsdams  Log@mbg  dgyddbol  Lobmgswmgdols  g30b6mdogy@o
39mo@Emgmdols ©mbgl. 3mbig®gbizoygmo 3meo@Gogzol dgdobobdgdo .. Loggydggeols

9J36056 LodobB™M OM0gAHMMdgdl o byl ¢fymdgb obgmo 3mbyy®gb@ybscdosbo
26



Qo@dgdol dgddbsls s gobgomo®gdol, @mIegdlsi dgdeosm Gmame G LoJmberolis
> dmdbobydgdol  JoFmpgds  Loggmado  Jggybol  dmdsasdggdobomngol,  sbggg
dmbsfoggmdols dowgds Log@msdm@olm gok®mdsls s jmbiyg®gbiosdo ..

bopswo,  3mbgydgbiools  3m@o@ogzol  dobbgdo  dgodangds  dgdgabso@ow
hodmysgodogl:

Imdbds@Ggdg9emms  Jgmoenegemds. Smbodbymo Fo®dmowagbl 3mbgy®gbioygao
3o@oBogol (gdbogad Bebdgosl, OmIgmos YIgommE 5355300 xdL  §HMISbgomsb
30639096300l bgardgFymdobs ©s g3mbmdogg®o g89J@0sbmdols bO@sL.

dmdbIsGg39emrms  ©s;gs. >0b0dbygmo ag@ollbdmdls obpogowols ogel oo
50bbglobogeb, @o3, @Gmamai [gbo, dmd@smyg®o b 3mao@ogyg®o  ImGoggoomss
2ob30®mdgdyeno.

IsBgdosgato gl 3930l go@sbsfoargds.  >mbodbyemo  Fo@dmopagbls
3@ 0@ 0390 Jobobl, Mol msbobdosi dmbm3menogdo s@ogdmg@s@oyan obldo-
A9Ggoo doohbggs, o omgogolifobgdls Igbeywymo Gomegbmdols gomdgbols dJog@
do@gdosgy@o  gobgygamdgdols oo  MomEgbmdom  IJm3mggdolbomgols  bgeools
‘dgdensbs.

dpodg s bsdgsane bmdol bsfo@dmgdol oogpgs. >0bodbyamo omgogmoli§obgdls
5@ dbm@me shbansw  dgddbogno  Lofo®Imgdol ©ogol, o®sdgo olggg 3mboFoy®
dmdgbBow aoboboemogl dsbodby wopo Gomegbmdom d3zodg bmdol Lofo@dmgdols
>Ogdbmobsbs.

BJ80065e076G0 s bogosgrado  SbJ, 30. >0bodbyemo  omgoeol{obgdls
30639096300 3m@o@ozol godmyggbgdols olgmo s@symbiy@gbioygaro 3menodo 9@
dobbgools aoblobm®ogegdbemse, @mam@oEss hodm®dbgbogro Gga0mbgdols aobgomes-
@gos o 9Iydggamdols dgdiomgds.

@odrgboo  2@Lgomdl  jmbyg@gbgogmo  dmmo@ogol  goblbgoggdymo
dobbgdo, dgodangds  0mgol, @M s@Olgdmdl  goblbgoggdygmo  3mbgydgbioyero
3o@odogsi.  mogol  dbMog,  5bGogmbiy®gbiogmo  3m@o@ogzol  aoblibgsggdyeno
}m@Adgéols  Jodo®m  godmygbgdye  9bps  odbgl  dglodsdobo  aoblibgeggdyero
dowamdgdo, @mdmaéos mogol dbdog Fgodargds  yodmgamgbogn  0byl  obHogmbyy-
Mgbgoygeo  Jgpgdgdol  gbeywgols o ggmbmdogy®  oy9b@ms  dg@fydol
Fobooswdegy dodos@myer 3mao@ogsdo® (68, ag. 56-57).

30639096300 Fbmgmoml Idsgogo  Jggybols Lobgerdfogm asbgomsmgdols me-
27



bodg®mgg 930bmdogyd ©omB®obsdo s 3meoGosy® 3mb3gn30gddo yoboboangds,
GeyeaG  Fomds@gdgmon  pobgomsdgdowo  ggmbmdogol  Logydggmo.  sdgeda,
3064996300l ©oEss ©> 9bHo3Mbyg@gbaogmo JIgrgdgool yodmgmabs ws o@gggms
>@0l  Lobgandfogm g3mbmdogydo 3mmo@ogol sdmbsgsgo (Jmogs®o 3@om@odg@o),
Aamdenols 9bOYbggaygmezol dobbom @golsmgols dgdbognos Lsds@merols g@mgbyeno
LobEgdgdo wosbamgdom Jbmgaoml 90 Jg9956sdo.

Lobmpomgdsl, ®mdgmoi  odgbgdl  mogolbygsm  g3mbmdogy®  LobEgdsl,
Y30 gogs© 9bws 3Jmbogl hodmysgodgdygmo g3mbmdogydo 3meodogs, Gmdgols
9Om-gOmo  9360dgbgamgobglbo  dgdswagbgero  bosfogmo  L{m@go  3mbgy@gbiools
309@ 00 300o. 093 odobomgols, ©®ma J3995653 O NCION 3O0HSMM
30639M9bGoygmo  dmgo@ogs, oMo Logds®obo 53 dods®mygmgdom  Ibmermo
gbododolo  3obmbdpgdamdols s@Lgdmds. dgodangds omdgol, @md  3mbiy®gbiools
dogodogs  gbos —  doamdgdo s  sdmyowgdygmgds  Lobgandfogmlbo s 0d
Lobgandfoggm  m@asbmgdol, Gmdgmmsiz  ggomgdsmn  3obmboomn  3mbin®gbioolswdo
bgsdbgogganmds ‘dglodadolo LEOYJH 9O dgdzgmdom (3mbgg®gbiools
bHOYIH 0L byeddegebygemdom).

3063909b300L  ghoOghgao  domopogs  Fgodagds  dnGogodgdgar  ofbgl
Lbgowolbgs  dobbgdom, @mamdoEss  bads@merosbmds,  Fglog@gds,  god@mdols
Fobogoolgds o  ggmbmdogydo  99839dBosbmdols  sdopaengds.  3@o]Gogodo  3mbsy-
@96Gogmo  3m@oGogol yoBo@gsolol ggamaggo gbrs goggowegl 0dobsmgol, @md
930bmdoggBo  J0bgg@gbgos oG 0gbgl dobobdggfmbarse Fgbeywgmoe Lobyedfo-
Bel ob 39adem Jdggdgdol Lodygsmgbom. bdodos dgdmbggggdo, Gmegbsi 3g@dm
LbgdBm®do  Jmdfmgdergdo  SASMY_gb  3mbyydgbiool  mogowsh  soagdols
3@ 0@ 0gol, doa®ed yn®dem ddodgs dgogao, OmEglsi bobgadfogm byeoliygnagdols
©@bmgdo baarl gdmosbh  j0byg@gbgosl sG> Sygomgdgmo  ©s  YgIbeygriomo
Tabgdol dgdmmgdom. 3mbyydgbiools 3memo@ogol bdodsw ,,ob@0d@sLEL* fmogdgb
> 030 dgeagds 3mbiyg®gbiool  gobmbols ©o 3mbiyn®gbzool  sgmgod®obogsb,
Amdgenms  dobobl  Fo@dmowaygbls  olgmo  Lodob@dm  hogo@bgdol  godmlifm@gds,
AmIe gdo(3 om3moJdbgdosb 3639096000 ‘d9doxngabgogero 396Jdm S
GJoILSGOAY@o o JHodgoowesh.  jmbgdgbgool  sEgmgedgBs  S539mgdl
Lobmaosmgddog sbogrobls o dgbodgbgdl 3obmbgodol, @gageomgdols Fglgdol ©o

Lobgend{ogm m@asbmgdol bbgs Logdosbmdols dgogasw a0dm{gggeo 3mbgydgbiools
28



Jgbeywogol dgogagddbg. ol 094gbgdl 0blGoRyEombogry@ Lodysegdgdl oy3omgdg-
@o ©> JgIbegesge J9rgdgoom  3odnlggmo Bosbol ysdmbesdge@sggomoe o
2odmFm@gdolomgol. aobgoms@gdygmo g3mbmdogols djmby J3gybgddo 3mbgyydgbiools
Looggb@m, hgguergd®og, Logmblyam@ocom dog@ms, g.o. g3mbgydgbiools Losygbdm
dmJdggdl  @mama i sgmis@o s gbdybggeymal  dgagmotgdol  Fgligdol
sbogobls o Mg3mdgbesz0gdl, Jopa@sd 5@ aoohbos Lbgs m@ysbmgdby odyagdols
dobogboli 9bs®o. s@bodbyeols LodoMoldo®m @gogmdss bmyog®m, Mgum@adomgdswo
9306030308 Jg99690To,  Lowox  gmbgy®gbiools  sgmged sl 3obmbol  dogrom
dmJdgogdols gbsdo 53l (Jopooms 9ba@gmls s yobobgmdo).

bmyogmo 0bpgbEBogmo  Jggybol ob  J3gybgdol  gogdodms  3mbgy@mgbiools
3ob6mbgdo (599, wowo dMoGsbgmo, 2g@dsbos, 053mbos, ggOm3ol  3o3doco) bdo®ow
25dmoygbgds  dmegemol  Lobom  @gxm@do@gdswo  g3mbmdogols  3Jmbg  J3gybgddo.
5dobmsb, 0bpylE®ogmo J39969d0lL oydowoygmo LEsbps®@gdo bobpobob ®g393@0l
Loboo godmgfgdgdom  bomedg @gxm@dodgdoo  g3mbmdogol  djmby  Jg99b9dL. gL
93933900  dgodengds  asdo@mergdymo  ogml  dbmerme  0d  dgdmbggzsdo, o9 ol
0g@oEogmo  LEobs®Go  9R39JHosbmdsl  dgobs@hybgdl  Lbgs  Lobgardfogmls
3096609 oOgdndo. gl go  dggOoe  s@0l  wsdmgogdymo  GIgmGdoMjoseo
J39960L g30bmdog@o osgbmlEogol Loodgomdsby.

>do@md, 306b39M 963001 ols 3obmbgdo, GOm0 9do(3 98O JoOJoo©0
930bmdogol  3Jmby  J399bgdBo SO oy oFgosmor  obpygbHOogao  J3g9bgdol
356mbdgoemdols  0mo@adobl  [o@dmowygbl, bdod dgdmbggggddo o6 Sdo@mangdls,
MoEasbo o3 Jg9yb90do s@s dbmerme g3mbmdogydo m@ogbBodmgdos yoblibgsggdyao,
o®dg gOmgbyao 0blEoG YAl 989]B0sbmbdol badolbogs.

odgbow,  3mbyydgbiool  gobmboli  og@owoymo s dob  @gogrmdsdo
25B0M950lL  LAbs@@gdo olbyg 9bws 0dbgl Ygwygbogro, @mI oli FodImowygbogls
dognosb  39obobIL  (3obmbo), @mIganoi o7dxmdglgdl s g@bs@oyen  d9]obobal
(35B5@0). 9.0. Lobosdo@merml ob 3mbiy®gbiool LosygbBml aowsfyggdomgds 35dob
9bos 0dbgl dowgdyero, GmEgbsi dob dJmbrggh @o0dg Lodagdgemo, dsqs@omsw
LodmIboG goenm JgmogEegmdol sdsangds, 5b 39@dm LgBm@ol asbgoms®gds, @@
Lbgopago®om o@ dnbogomos.

Lobmasme, 3mbiy®gbiool 3mao@dogzol 3@sJdoggmo @gomobeios, Jggybols

oo o oMy d5bodbyg, byl ¥Fymdl Lobgenrdfogml hodmgsls @™ol Log@me-
29



do@olm  gobsfoemgdols s Lodob@m 9OmogOmmdgdols asbgoms@mgdols 30m gL do,
@mdgeoi mogol dbdog gue@olbdmol Jggybol dmbsfoagmdsls dbmgmom Logok®m
MO2560bs30sdo  (Abm),  gg@mbsddmbs ©s  bobgadfoxgmgdol  Lbgs  930b6mdo 9@
353909430, sdgbow, Mobsdgdmgg  30Mmdgddo  Log@msdm@oliem  g3mbmdogy®o
05boddOMIgmdol  Fobosdo®mdols  FodImoagbl  dops  LodsbBm  (gHmgbyano)
93060303900  9OHM0gOmmdgools  aobgomsmgds s 3mbgydgbiools  dmero@ogols
05bd0dEgg@ymmo ao@sMgds.

30639096300l dogs s Lopgodgm 3meo@ogzol gog@mosbgds dgodangds a®™
0 goebohobme  godmgaobegl gg@mbsddml godaamgddo, @Gmdaols ... 3mbzy®gbiools
3@ o@ogol Jobobl Fo®Imowagbl g3®m3ymo  g3mbmdogol doGomsw g gdgbBgoby
b9dmJdggds, OmIgamms  wobdo@gdom  gHmgbymo  bob@gdbo  ®gdbg@mdgb  Lako®m
dodbogrmdol ©o gb@ybggmygmygb 0bogosHogol, 0bmgagogdol, ©obsdog@mdol ws
999JO Ol gobgoma®gdsls Mgly@Lgdols yobsfoemgdsdo® (214, ag. 17).

50bodbygmosb  aodmdpobaty,  dgodangds  omdgol,  Gm3 ..  bogodgm
930b6m3oggd0  LoJdosbmdols  @gagmodgds 9gbws ogml  Imjaggmo  Ggageo®gdols
b3gooy@d  Rodyegddo, Gmdgeoi,  mogol  dbdog,  gbps  Igglodsdgdmegls
3063909600l Loghomm 3mao@ogol Jgggsbsdo. obg G™I, 3mbgydgbiools 3mao@ozols
36900l J39d o0pgeolbdgds ol, Gmd Lobgerdfogm, @mdgamoi sbm@Eogangdl boge-
@M 930bmdogyd @gaymmodgdsls o6 Lbgs Logdosbmdsls bdgEosmey®o 3obmbdwgdaom-
b0l dobobyg, dodyggds Mgaygmodgdols  gOmosh dmwgel -  dmEgerl, @mdgamoi
sdobobosmgdganos 3mbig@gbiool dgbabgd 3obmbdwgdemmdbdobmgols (180, ag. 352).

BIRIO>@YO  ©mbgby  3oBggmo  5bGoG@ILH Yo (30bga@gbGools  Fglobgd)
3obmbo, AmIganlioz mogobo sJ@ o y@mds Eglsi O ogzoMao3L dowgdyen o0dbs
d9-19 Logyygybol dmgml sdg@ogol dgg@mgdyer IBs@gddo, Gmdaol dnsgs®o dobsbo
040 sy 39OIM 93006303790 dogoyBegdols godmygbgdoby JmbE@maol s glgds
dobm3m@ogdols  mogowsb  s@o@gdol, go®Egegdol  Lobjiaombodgdoms s 3mbgy-
®96300L s330L Lbgs Lodgogmgdgdom™ (152, ag. 9).

o139, s JI6@gLo 53y doggos  Lbgopslbgs  sb@G0dmbmimaoy@  3obmbgdls
bofommd@og  mogolo  3mgno@ogg®o  gbyogmgogdol godm, @md  3mbygdgbzogmo
9306m3035  gggmoby  PROm  Jggbodsdgds  Lobmpswmgdol  ©gdmg@s@oygmmdsl.
30badgll 53 3obmbgdols  dgddbs  Lyds  s@s  dbmeme  0do@md,  Gm3

30b39M9bGoygmo  g3mbmdogs  bgaols  ¢fymdl  Fs@g@os@my®  593o390sl,  sMsdgo
30



0do@mds(s, “md sbigmo 3063996300 Loy 3gomglie Lobom ‘dgobodhybgdls
X9BIOLObobg g @sdmygorgdge Fitom d0bbylidgbms Lobmyopmydob. sdpgadow,
»dg®dobols  5JBo”  Ygdmwgdgee  odbs  AMglEgdols s 3ogdodgdol  g3mgsdo,
@Omdagbdboz  JIbowbgb  Log®mbgl  Lobgadfoxgml  3m@o@ogg®o  3bmgdgdols
2530b6BOME9dolol ... dglsdsdobow, o3 Logobmbdpgdamm ool gam-goho sdmEebsls
dgoeygbos o,  @md  hggbo  Jggysbs  @so3gel  ogeg3gygmeo  3o@gdols o
30M3mM530960L  LY@oxgem  bOwswo  Lodpo@ols dewog@gdologsb .. g3mbmdozyg®o
Lodwow®ol 3mbigbd®sEosby Jbxgemdolsl LgbsGm@o dg@mdsbo s0bodbsgws, ™3
0y hggb o3 J3gyobodo o6 9bos 530@obmm dg8g ©s 0339Bs@mmo, 35Tob hggb o@
9bws Yg3ndoaegm god@mmdsdo s3@mgds@osl (179, ag. 25).

5dobmob, o3 dggbgds 3mbgydgbiools 3obmbdpgdemdols Lodsbolim 3@0bi03l,
dobo o®bo ,,.. 3EaM>MgMol 0ds5To, MM domo bog@mem dJobsbos gbs my ol 3g@dm
Jgbeygs, Omdgmms dJnddgogds dgodengds Fob smueagl hggbo Lobgerdfogml
9306030308 30mb3y@gbRbo@osbmdsls™ .. sdo@md, o3 Jobbol dolow(gge  ob@o-
AOJLAYo  3obmbgdo  Igoeggh I3mEeg 9oy gdgdl, @mImgdoi  dJods@myeno
5M056 39@dm  dgbeyeggdols dods@m .. @mImgdoi LsTDodOmgdsl 9Jdbosh  3mbgey-
360517 (306390960 gEméoby) ©agdbgdgme ggmbmdogal (179, pg. 7).

50b0dbyg@osb godmdeobs®yg, dgodagds omgsl, MM 3mbiy®gbiool dglobyd
356mbdgoermdols  (competition law) (o@dmdmds  aobdo@mdgdbyamos  g3mbmdogoby
Jobm3m@ogdols  sdodybdydgogero  bgdmdgogdols  gobgo@@oggdols s gjmbm-
dog9m0 53963 gd0bomgols dobs@by mogobygomo dglgaol 30Mmbgdols ybObggaym-
Bob s ggmoglobrobog@o  3mbggdbzool  aobgoms@gdolomgol  byandgdfyméo
25M9dml gm@do®gdol, slggg Lobgandfogm bgaolynagdol m@ysbmgdolomgol dsmo
db@osb  bgodgpo  g.f. dedgygmodgdgano  hodggol o oydlsbydgdge
93005@gbmdsms  dobokgdols dmb3mdbdol, dbbgogro 0bx@OSLEAGYIAYOI0  dobbglols,
S@>mogolyRs dAbgomo Lombeols Ggoobszoom ©sgeggdge Lofos@dmms dJogd
35M09Mgdols sdodmgols J3gegdgdbg bgerols dgdaols syEomgdgmdom.

Lobmaspme  ,,3063996300L  3obmbdgdenmdbol®  Fo@dmTmds s 3ogdodg-
S0, 35399 439969630 Lodob@m  YOmogehmmdgdols  gobzoms®gdslmsb o
Log@msdm@obm g3mbemdogy® mobsddOmdemmdsdo dodwoboty (3gemogdgdmsb (sbogn
dogangbgdmsb). sdpgbow, dgodangds 0mdgol, Gmd jmbiyn®gbzool  3obmbdogdermdols

d9J36oLomgols boswsaol dmIbopgdsls g@mols dbcdog bgano dgyFgm g3mbmdoggdo s
31



Lbodo@mengd@ogo  bobosmols  dJobgbgdds.  3g@dm, g3mbmdogydo  mgogbsb@obom
56G0dmbmimmog@o (59d-do 5bHoHOILGYEo, bogm ggOm3sdo — Jmbsgdgbzowo)
356mbdgoermdols Fo®dmdbs aobododmds  3o3o@soligy®o dg@bgmdols aobgomes-
@965Tdo  dmdbos®ds  bo®olbmdMogds 3gmomgdsd — mogobygomo  3mbgy®gbiools
930 ol dmbm3maoydom  dg3geesd,  bmgom  dgmagl  dbdog, dobo  Fo@dmTmds
2obs300mdgl 03 2oM9dmgdgdds, OmA@ol  mobobdowsi3,  dbm@me  LodmdomsJm
Lbodo@merols  be®dgdby  ©@oydbmdom  dmbmimmobgdol  3OmEgLbgdol  Labgyandfo-
BMgoM0z0 Mgaeo®gdoll bmdgoo 9g39 ST3oMoE 5M5o©YJgoB M0 s s@sbs do@olso
04m. gl 3o dmombmgs 3mbiyn®gbiool Lods®maols godmymasls bodmJomsmosb s
g9 o0gdol doflodogy@ 3mb3EgbBMomgdsl 3mbiy®gbiool bsgombgdby.

»30b39M96300L  39bmbIgd@mdol  (3bgb0L 393  dmosb@gds  Lbgowslbgs
43996900l 56(H0dmbm3meoygdo (5bHoHBbEHYE) §5bmbIrgdarmbs, 0d bog@msdmdo-
Lo bgendg0 e gdgdols bm@mdgdbmsb gomo, Gmdgems dglsdsdobopsi bo®Eogmog-
ds  3mbiy®gbzool Mgy yeo®gds Log@msdm@olim dsbMgdbby. Log@msdm@olm gimbm-
d0g9@0  mobsdTOMIgrmdols gobgomo®gded s Abmgeom  Logok®m  m@ysbobsiools
(Abem) 99Jabs3, GmIgmols Jobsbos, dobo Fgg@o Jgggbgdolomgols god@mdols Log@msdm-
@olm [glgdol dgdydoggds (Jowmgds), sbggg Ggaombsa@yg®o gimbmdogy®o 3ogdo®gdols
(2590005b969501L)  Fo®dmImdbds  Log@msdm@oliem  bgerdgioegdgdol  bogyydggen by,
aodmofgos gabmy® og@opoyga @o@gAs@y®@sdo sMg ©sd3300M oYmo L,ob@0dmbm-
3O@og@o  3obmbdrgdmmdol™  3bgdol  gagms  .3mbgg@gbzool  obmbirgdmmmdol®
3bgdom (180, gg. 350).

0530bmogo  3mbyydgbiools 3obmbdpgdemdols Ggomdsdo ao@oMgods oS
50l odmygogdymo 0d Jobbgols o (36g0gdbyg, OMIEgdlsi mgommb gl go-
bmbdpgdammdbs gydebmdbs. 3mbiy®gbzool 3obmbgdo aobgomsdgdsm 39469630 ydmog-
@gboe 99yabmdosh Mm@ doGomsw (36985L: 1),,o05bMM doasl® s 2),,0m30600905L%.

»U305bAM  dognol® (36905 gl Logyydgmse o99-I, bomam ,omdobo®gdols*
36g0s 93030l 3ogdodols s dobo Fgg@mo Jg9ybgd0l 35bmbIgde@mdsl. s@bodbyero
(3690900 obggg 0gdbs pomgsaolifobgdbymo (howgdbyamo) Gggnm®ddomgdswo gimbmdogols
dJmbg  J3ggbgdol  3mbgu®gbiools  3obmbgddo.  dogogomsw,  Lojo@mggamml -
bmbdpgdbammds 2005 Faool 3 0gbolodpg g89dbgdbms ,@mdobo®gdol™  (,,dmbm3sm-
@osl®), boamm  Jgg9bol sbogro Logmbiyg®gbzom Lods@mogno Log@mme  o®ymeyls

Amama 3 gOnl ol Igmagl.
32



doygbgoogo© 0dobs, g Gmdger 3bgosl g8ydbgds 3mbgydgbiools jobmbo —
HU505bAOM  dogol™ g L,mdobo@gdsl, ol gbgds gmdg@Eogmo  bsddosbmdols b
M39M530960L bgogh @Bm@Igdl. dogomomse, 9dg@gbmds 3obmbgdols gbgds goligdols
B0JLoGgdsl s 3MMODMbEE Y@ s ggPE0gom Y@ dgbeywggdl, sbggg jmd3sbogdols
FgaTydgols s gm@3m@eEoge  9Mm0gammdgdl. Joygbgosgsm sdobs, ,LodsbOm do-
@wobg” oxgydbgdymo 3obmbgdo YRMM FodEgds Mgommodsdo (bbgowslbgs 3o®m-
69030 o bbgowabbgs  gmdg@Gogmo  989JHoobméom),  gowdy  obobo,  @mdmgdoi
99899695056 ,,0mI0bo@gdsl. 5dol dobgbo 3o s@ol, ol, A®I ,LodbosbOm dogrs™ ©s
»OMJ0boMgds*  mydzs, Jbasglo (36g0gd0s, Jog@sd olobo 0©gbBYMgdo oG  SM0sb.
HU05bOM  dogns” 3030 gds  ImITmEgdbanol 9bo@l  odmboml aogmgbs dsb@ols
Bobbg o6 gboyoml dobos®o @s0dg b3gEog03gM0 LoJmbarols o6 dmdLoby@gdols do-
doOmgbom. ,,mdobo@gbol* (36gbs, Jo@momos dmoiEogh dob@ol dogosl, dog@sd ogo
9gGOe Jodlb dJool. dspommomsw, oo bsfomdm dgodangds hoomgogml wmdobo®g-
dse, g dob dgydanos dgboygoml ob gosigdml gmdgdiogmo dgbsdan gdanm-
39060 dobmob Ygoo®gdom 330y Lofo®Imgdols ob Logod@m 3s®@@bomdgdols dsdo-
boi g0, MmEglLsi sbgmo Jdggdom o6 begds aogemgbs Lodosb®m dognsby.

HU005bAM  dogrslio® s Lemdobo®gdsl  dm@ol  s@OLgdyeo  goblbgoggds
ngoendolsigdos 3obmbols 3@sJ@ogyero G gogobsizools 3GmEgldo. 3g@dme, me hggb
aobgobogosgm 9306mdo 3@ 039bdms  dg@fydol  mbE@mols d9dob0bdgol,
©ogobobogm,  Gm3  3mbggdbGHo  ggmbmdogg@o  spgbiHgoo  bdodog 9@ gdosb
900dsbgml, Gosms Jmbogl wydmodgdymo sJ@oggdols s glsdsdolo 3g@bmbognols
(39 35-ImbodLoby@gms) @oiEombogobszos (sbsbo®xgdol dslodsaa@o m3@G0dobe-
300l dobbom). my dgOTydygamo g3mbmdogydo 5g9b@9dol bggo@omo Lsdsb®m Foano
30095, bLodosbOm dognoby oggydbgdygmo  3mbiyn®gbiool  gobmbo  3mbgb@®sE00l
bOESTDo  ggasboo@®  Lodod@mgdols ggd  bgosgl. gxnem  dg@oE, obgmo  gobmbo o3
Loboo  dgafydgol  Lolodggdmmmosi  go  doohbggl, @owyobsi ol Fosbognoligdls
V9O Tydgeo og96@0l s 3mbiy®gbiool dobgbom, dobo 3mbiymgbdgdol dgos®gdom
sdo@  Boligdl. m@dogg dgogal Lodagdgero dmedgl dmdbdo@gdgolomgol. 3obmbom
sbgmo dgafyds bgoss@mymos, bomm 3obmbo Gmdgmoi wmdobo®mgdsbgs sygdyao,
‘dgodangds 3Odognsgogls (,,dmbm3mmoyg®o Loddosbmdols s 3mbiy®gbiools dglobgd™
LoJo@mggerml 1996 (eools 3obmbo  s@dsgogos) @ol@@ody@mdgdol dgaTydsl wo

dobmob s3ogd0Mgda 30b39® 96300l Loba@ygdam dobslbosmgdengdls.
33



4936  dgdmbggzedo, gmIg@Eogmo  m3g@sEos, ob bogdosbmdols bbgs gm@ds
Lofo@dmlb  odanggl  Lbodgogrgdol  dgodizodmlb  obsbodxgdo  ©s  dgbodsdolbow
50do@eml  g89J@0sbmdbs. obsbodxgdol dgdo®gds Fooboamoligdl Lofo@dmms @
domo  3mbg®gb@gdols  (3mbgy®gbiools  Logydggerbg) dogd  sdsamo  goligdols
o glgool o  sdomangdl gOmgbymo  LoFo@mdmgdol  3mbiyn®gbGybo®osbmdsls
Log@msdm@olem dobo®dby.

0bryb@ogmo  ©s  Oggmtdothgdswo  J599bgd0,  3mbyg@gbgool  3obmbdo
Lbgoolbgs  3o@mdbgdomn  Fo@mdmgdol  gx9]Bosbmdol  ©si3gol  gomgosolfobgdom
bdodoe @rogmdgb bgamo  dgyTymb  g8gddoobmbols  sdo@angdsl. sdago®o o33
Lodgogdol odangal 3g9@dem  dmITmEgdagdl, O™ Joon mogolygmee ofs@dmmb
306393H Yo yd0  dgmobbdgogdo o gm@3M@s3og@o  M3gMe(30900,  O®MIEgdo3
Lbbgoggodom  s3@dogyeo  0bgdmes.  ©s3gs  dgodangds  aobbm@ogmogl  m@o
Bom@adom. dbodggoolbomgols dgodergds Lsgds@olio ogml 0dol ©gdmblG®omgds, ©ma
gbs 09 ol by g0 mmgds ob Mm3gMoi300 5930 gdgeos 9839]@B05bmdol dobowm§ ggsw.
dgoeg  goMosbGom  Ibo@gdl  dgodargds  dmgmbmgmm  odol  sbodygmgds, O3
989JB05bmds 5OLgoMdL s O™ ol Lodygdgerls dmy@Bobl dmdbdomgdgenls (sdsgno
3oligdo, 939mgbo badobbo, 93g9mglbo ImIboby®gds).

bdo@o© 53003039096 ©m30boMgdsoby ©oxydbgdyemo  3obmbol  @gogmdsdo
2530985 0dobomgol, G®mI ol o@ogh dzodg bmdol s5@0g89JB0sb  g3mbmdo @
5396(90L, oo bedol ggmbmdoggho ox9b@Hgdel  98gHoobo  gbicombo@gsol  ws
M39M530960L 5339m0l bodxbg. gl do@omspa gbgds 0d dgdmnbggggdl, Gmdagdo
a9olbdmdgb g9M@F0go@ 9@ s d3m@MobmbBoy® dgmfydgol.

RO goy900m,  gmbgy@gbiools  gobmboli  3GsJBogyo  Ggogobgdols
9989JB05bmds  sdmgoegdgmos  3mbig@gbizools  LosggbBmbs s Lobsdo®meanm
LolRgdol  dgdomdoby. aobgomodgdygmo  bosdosb®m  ggmbmdogols 3Jmby  Jggybgddo
20dm 3309390l 3mbyy@gbiool  bggdmTdo  dmgmbmggdom  0dol  dgxslgds,  my
@53 gbo  Logdo®obos Lodob®m dogngdo  3mbiy@gbioobs@do  doygbgdyao  bosbols
seliogggmo.  sdslmob, oy bbgs  yggeexzg@o  mobosdo@os  (dob@ols  do®og@gdo
dobodo@yy®os),  Jo@yoe  aobzoms®mgdygmo  bobMol  s®Lgdmdolsal,  3mbgzy@gbiools
3obmbols  @go@mdsdo  go@dodgds  gbps oyml  dgos@mgdomn  dgbewyoyeo.  bdo@
dgdmbgggodo  Lodob®m dgdobobdgdo Igoggangdl, 3oy bmdol Lofo®Imgdls ©o

0639bBHM@9dL  ofgwoob 3930  3mIgAEoge  Sen@Bg®boGogol, @ox  Jmbiy®gbiosl
34



Ygbodgrer  bosbologsb  smogolygegdl.  odygo0s©, Lopsi  bodsb@m  dgdsbobdo
989JB 05605, 3mbgy@gbzools LosagbBm Loghmme o@ 9bws hogdoml, ob dobo homggs
9bs 0ymls dobodsgoydo.

3obmbgdo s  @gyumodgdol  Fglgdo o aogangbsls  sbegbgb  Jggysbodo
30639963006 Lom@beolybs®osbmdsbyg, dsb@gbols FsLIEobgdls s bmdgdby,
Jodfmegomols  3mbigbG®siol  mbgby,  bobo®dby  glgemols o poligemols
30000695bg,  3mFgbcoyg®o  ImITmEgdbanol  sbobo@yxgdls s  g89]@0sbmbsby.
blgbgdyeols 3sbybo, 3mbiyg®gbiool Losggbdmgdo bdodow dmJdgwgdgb Gmym®
»3Mb39M9b300l  sgmgedgoo. gl ¢3oboligbgero  dmoegl  Lobmgswmgdolsmgols
9JL390H g0 Sbogrobols s 3MdgbGomgdol dofmwgdsl  3obmbgdol, @gyyemo®gdols
Vabgdol, (396@ @@ @0 o> S0 MEM030 Lodmog®mbde 0Oy5bmgdols
3o0oVg390 02290900 Sb3gHgdby.

BoJBos, 3m@o@ogg®o  dbs@skgdol  aoMgdg  gmbiy®gbiool 393  gHmo
LooggbBem  gg®  9bOYbggerymal  gi3mbmdogydo  @gxm@dol  aobbm®Eogmgdsl. 0d
‘dgdmbgggodo 09y g30bmdogy® OgBm@dgdel msb sbersgl 3mao@ogy®do Jbs@akg®s,
3064909bGool  m@bml  doggdl  9bOPhbggmyol  dosg@mdel  gmggw  embyby
2obbm@309@ gdygao Jdgegdgdols dglodsdolmds s@hgyamo @gxum@dols 33y@Losb.

30b39®M9bzools  3obmbgdo  g@doasggb  olge  jmdgdEogee 3@sHogob,
306G JBgdlbs s bganTdgdyagdgdl, @Omdggdo  dbodgbgarmgbow  5d300 9596
3639096305, 5d@@0g@gdgh Lodob@m dogrsls s ©mdobodgdymo Joamdsdgmdols
dMOMES©  godmygbgosl. og@owoygmo  bESbpsMEFgdo  Lobgadfoxmgdol  dobgogom
2oblbgoggdosh, Go@  aodm{ggumos  gmbiy®gbiools  gemgbygmo  ©gd e gdgdols
dobbgooms s 3mdg@oygmo 9x39]@ol dglsbgd dgbgoyamgdols Lbgswslbgosmdoom.

30M0bmbBomydo  Ygboywggdo  omgosaolfobgdl  olgm  Fgmobbdgogdls,
Godegoos  owges  gnbyg@ghh  dmdTmwgdmyol ool goligdol, obggbioigogdeb,
Fo@domdol  dmEygamdol, 3@meygdaool  ©oxgg@gbzoszools  ob  @gzmsdo®gdols
Jgbeyogol  dobbom. o@OLgdMdL  I@sgomo  Lobol  dm@obmbomy@o  Jgbmoogs,
Amdgemsgsb 69300  omgangds  Ladob@dem  ggmbmdogolsmgol  Labosbme o
>@oboby@ggeo.  3m@Mobmb@ogmydo  gobgdol RgoJlosEzos ymggamgol  0j@doagds
0byglR@oge J399690T0 s o53Mdoggol oMMmaggs brgds @0 Ladmogsdm @
300dobogragdo  Lobiogdol  godmygbgdols  dobgbo.  sdol  Lodo@obdo®me,  Lbgs

30@0bmbGomy@o Igboyoggdo, Gmammdoiss dsgomomnsw, 3GmEYJiool bEbs®Eg-
35



b0l hodmyoeodgdobyg dgmobbdgds, omgagds Gmd ol sdeog@gdl Gmame G 3mbgy-
@36G0oL,  obggy  980dHIOMEL s gobmbog@os  obrglG@ogmo  J399bg0L
3@ g gliemdsJo.

2amMbog@yemdols  3M0biodol  godmygbgdom,  s@OLYdImdl  olgmo  gomosb@o,
AmIEoms(3 9800 JoMgdo©o0 930bmdogols dJmby J399696do ‘dgodan gdo
300@0bmbGoy@o  dgmobbdgdgbol  Lsjombol dmggodgds o0dygodoe, Gmd Rsbgools
godbodgds ©s Lbgs sTgodo o5bGH03mbgy®gb@dyamo 3@s]@ogs s0g@dognml, bemanm
309630900  989JB0bmdol  Dgmsbbdgdgdo  Dgbo@bybrgl.  y3o@mggagl  gmgaols,
356mbdo s 3mbyMg@gdm  bws 0dbgl  dgmebbdgdgdols  Godgdo o geosligdo  wo
0nonmgyel  gbos  dggls@ygobgdmwgl  Lbgswslbbgs  oyg@ooyeo  bEsbps®Eo
(LoJotmggerml  gmbyydgbgogmo  3obmbdpgdamds,  3g@dme, ,,dmbmdmenoydo
LoJdoobmdobs ©s gmbiydgbiool dgbsobgd™ — LoJo@mggenml 1996 Faools 25 ogboliols
3obmbo, sdsl o6 omgomolfobgdws, @53 dol bogermgobgdols  Fo@mdmowagbws).
30639 9bGoygmo  3obmbdgdenmdbols  LOYaymyzol  3OmEgLdo,  aobgomsmgdyeno
J3996900 &3 3O gdol In{glMoggdel Lommdgb — ,odbm@yEyeo Inbm3meoy®o
305JBogol" s ,,IgsMgdomo dmbm3meoydo 3GsdBozol dgdmwgdom.

300390 353gam®0sdo  dmosb@gds  goligdol  godlodgds s dlgoglio
Ygmobbdgds 3OmeJ3ool dg3300905bg, @gomobsiool Ggmodm@ools goblobwgmsls
> Lobmaomgd®og 59J30mbgdby gobsibogdol s@s3gmomloboobog® 3@s]@ogsoby.
9Lgbo g4mggmmgol Lobosbm Jdgogdgdos s dglodsdolop 9399w gdo®gdosh g3o®mdm
5 dgo® o3Mdogngsls.

»dgeMgoomo  Jmbm3m@ob@y®do  3Gs]Bogo” 3o dmoEegl  dgmobbdgdgdls
A9dbmmmaogdols s  ™®bdogdBgdol  gOmmdaog  aodmygbgdsby,  @mIaol  3mbgy-
@960y 9839JB0 35903393900, dog@sd >Mobobosbms. sdpgbsw od  3MbiM 9@ P
(bogem)  Fgdobgggodo  3mbyg@gbgool  LosggbGml  dgydaos  dm@obmbioggdo
‘d90obbdgool ©sdg9ds, my olbobo g539]B0sbmdsl YbOYbggemymagh (2o3mbsjamolgdols
Lbogombo  gg@mgogdo@ols  3obmbdpgdemdsdo  Lfm@go o35l gbgds). o3  @gg0dol
Jgmobbdgds  mogobygmwgds  oygdowoygmo  3sbygbolidygdammdbologsb  dbmenme 03
‘dgdmbgggodo, oy dbodggdo  [obol{od o53Ebmdgdgb  3mbiy®gbiool  Losygbdmlb  wo
Fatomdomn  msbbdmdsl doowgdgh dolbash. o9 obgmo mobbdmds 5@ s@OLgdmdls,
do@0bmbRomyg®o  dgmobbdgds  godemgds  aobegl  Igo@®o  Laxs®odm  Labgiool

Logobo.
36



@53 dggbgds 39M@0gomy@ dgmsbbdgdgdl ol gueolbdmdl 0d 3mbG®sGgol,
@I gdoz beesggh Loddosbmdsl dbodggdl dm@ol dgopggmrols s aodyooggeols
YAN0gHNMd5To.  dogogoms, IToMImgdangdls s dobo  3GOmEYJaool  @olGo-
d9Am®gdl  do@ol. gl gmobbdgds  hggymgd@og obogrobEgds M@0 GoJGm@on:
sbogoligdl m9  o@s ol dob@ols dognol 2odmygbgdsl o dgogase Fo®dmdbol mey
5S>  gmbiy®gbioyga  Lodgd®osl  obEBMdYBHMAgoL  dm@ol. Lbgspgo®o, ®m3
300 g0dghgogmo  Prgao  5oIO359mos  FIOGogeR @0 Fgosbbdgdgdols
dgdmnbgggsdo, godg 3m@0bmbBogymo  dgmobbdgdgdolol. gwgasm oyg@owoyeno
LEobpod@Bgdo  Lobgadfogmgdol  dobgwgom  aoblbgogogds.  dspomoms,  odT3-U
30939096G e LodoGmom o Igoigogs  doamdgdo  gg@@Gogoy@o  dgmsbbdgdg-

dolbowdo, 9uOm  3gmomasb{ymbols  dodo®mygagdom. 1985 (gaol  sbEod®gb@yero
©09350G>d9bBol  dog®  Lobganddwgsbgam  3M0bo3gdol  dowgdolols  gg®Eogomyg®o

Igbeyggdols JodoGm s@0bodbs, @M ogo o6 SdAsgl aobloboanggamsw Lodggdl
3900035090  Jgboyoggdmsb  d0do®mgdsdo, O®Imgboi  o3mbGOM@gdgh  dsb@ols
10%-%g bogergdl o 9xOM JgBoE, SPEogdms© 5@ gobgds wogol Logsbo ol
300H0go g0 Ygbegeggdo, OIwgolisg 0ggbgdgh 10%-by dgHo LsdsbGM  Fomol
dJmbyg Q0@ dgdo, NORMAIG obobo ©059J3990gd6 95056 ‘dgdpma Sbogobls
»300603O e mdols 3G0bz030L* Jglsdsdolo.

3obmbols  ao@o@gdol  dgJobobdol  gobmdog@mgds 360dgbgermgobo  goJBm@os
30659696300b  3560mbol  s@lByagdsBo. momgdol gggms 0bpygbHOogm  J599°6580
30639096300l 3obmbo 0g@oogmar HoOrgds S@ol3gEosmoboddgmo, wsdmygo-
090980 Lodmdomsdm b s@dobol@@sioygeo Laslbsds®mneem Loli@gdol dog@m, 3s5dob
amEgbsi 69300 @9gRm@dodgdso  93mbmdogol  Jggysbs 0ggbgdl odobol@®asoye
LobEgdol.  oygdooygmo  ©s  >EdobolG®saoygmo  aobbm®Eogamgds  g3odggagl
gogeolbs  gOmdsbgmologob  2oblbgogegdosh  3obmbol  ao@odgdol  oyg®o@oyemo
309390960900l 253mygbgdsdo. R@M bylGo O®I gmdgom, 3mbgy®gbiools 3obmbols
Mgo@mdsdo  09M0Eogmo  as@oMgoom  [s®dmodbgds LFsbpos®@gdo  ©gdyegdgdols
(gobmbol)  gbols o 30939 gbBHJo0©sb.  3M939096@ g0l  aodmygbgdols  dol'dFsdo
Log@msdm@obms s bobgand{oxgmgdo  3mbig®gbiool  3obmbgdols gy gbolsls
bganddmgobgermdgh  gB@m  yobomodgdbym 39969630 o@OLgdymo 309390963 go0m.
dogooms,  Lodg®dbgmol  3mbiyg®gbiool  jmdobos  og@opoygao  LbEsbs®@Fgdols

Jgpgbsdo  ©ogydEbm  g3®m3ol  gogdodol  3Mg3gegbdL  gmd3sbogdol  dg@Fydols
37



30bBOME by,  bogm  sbogro  bgasbos  ogy@bm  og3lG®ogools s ©d3-To
hodmgomodgdygm ogdogoygee LHobeod@gdl.

LoJodmggerm@o bsimbiyn®gbiom 3mao@ogzol @gomobsiool 3dmEgldo dmfo-
bogg 3obgomodgdygeo Jgg9bgdols 3G 9i39096@ Yo Lods®menols bon®mdgdols godmygbgdsls
(‘Agbodsdolbo  LEsbpos®@gdol dgdydoggdolsl), bogergdo gydowgds 9d393e. 9RO
dgBoE, Ibmeme ghnsw-gadmnbgen (2001 Faools dgmeg bobggs®o) 3Jmbos seaogmo bs-
Joooggmal Lobyawdfogm sbHodmbmimmoydo Lodbabydol dogd aowsfyzadomgdol
domgdols 30m3gldo gobgoms®gdygemo J3gggbgdols og@ooygmo 3M3909b@0L aodmyg-
bgdol. 39@dme, gg@m—LbsobsdsGmaml dogé 1978 (el (Logdg ECR 207) dogmgdyero
o 9b0@gdols Mmobobdow, sbhogro dsbobols dobos®o aodmymagog odbs Lbgs sbogno
bogools d5b@0lopob, @oasbsi Lobosds@mermd doohbos, @M sOLgdmdes Jmdbdodg-
dgams Bo@mm [og hgoao bdo3d3g60bs s dmbyigdols Lobom, Gmdagdoi dsbsbols
ao0Es Lbgs sbogn boenls gg® dmobdodebgb. LYm® g, gg@m-Lolbsds®mnmml gl yo@os-
V439000 gds, Omam®3 3093909660, 3odmygbgdyge odbs Lobgadfogm sbEodmbm-
3o@oyg®o bodboby®oll dogd ©s dglodsdolbo Lobsmbanm dsb@gdols ggemggols 3@m-
39Ldo  6obsbols dobodmo aobbognyer obs Lbgs bogols dsb@obogeb gobiom 3939-
oo, s@bodbyga Lobsmbarm dobo®by 3mbindgbioygmo ao®gdmlb dgaslgdols ©s
sbogobols 30mgldo godmgmgbognr 0696 dmbmimenoy@o Jpamdsdgmdols dJmbg gzm-
bemdogyg®o op9b@Ggdo (d.3.L. Loa@m@E9db030° s ,bm@mdo gb@g@m3dsod wodo@gw“-ols
Fom3mds@a gbenmds), @mdamgdoi badloby@ols ga@mlols 2001 fanol 25 Lgd@gdd@ols
Ne/60  d®dobgbom (wopagboamo Fglol msbsbdow) dgygsboen 0dbgb Imbem3menoy®o
dpmds@ymdols  3Jmby  g3mbmdoggdo  opgbHadol  Lobyadfogm  @gabH@do o
0593990 9d56bgb d9dog 5bB0IMbm3Mm@oy® bgwsdbgoggmmdsls s JMbE@Mmenls.

Lbog@mme, 3mbgyagbiools dglobgd g@bmgmol J3gybgdol  3obmbdwgdanmdsms
sbogrobo  Lodygoagdols  odgrggs  203moyml  Lodsb®m  POMogOmnMdgdol  Lods®m-
@9dM030 @gaymo@gdoll M@0 FmAds, OMIgEmogsb JoMggmo gdge®gds dobo@by
oM lgdyao  ygges Lodo®me gd®ogo  YOmog@mmdgdols 3mbiy@gbioyge  (sbB0dmbm-
3o@oy®)  @gageo®gdeoby o dggdwgdodgbols  3Mobodl.  sdol  dogogomls
Fo®dmoeagbl, 593-do  yabmyg®o o0bgglBoEogdol  Lods@magd®ogo @ gacao@gds,
amdgemoi [o@3mohgbl 5d3-do  3mbiy®gbiool dglobgd  3obmbdpgdbemdols msgolig-
30 9d90L, @MmIgemspsh  dmogdglo os@ol — SbGodmbmdmeoy®o Mgy yeo®gdols

d9J560bdol O gmzgols bodolbo.
38



Lodob@m  9H00gOmmdgbols  Lods@mergd@ogo  Ggagmodgbols dgmeg Go@ds
30@39a0bopob  aoblbgogegds  0dom,  Ged  j0bigdgbgogmo  (sbHodmbmdmaoyo)
939000950l dnwgaol dobgogom bpgds 3obmbgdols domgds, 3mbidg@yeo Lobols
939000950l bodo@megdb®ogo  9Omoghnmdgdolomgol.  dsgsemomsw, ,,0639L@0-
(30900l dgbobgd®  soboswols 1986 Fanol 3obmbo, Gmdgaoi Fomdmowagbls sbGodm-
bodmaoy@®  (3mbiyg®gbzool  dglobgd)  gobmbl  LoobggbBogom  Lsgddosbmdbols
93900 gd0l begg®mJo. ols 0390® 901 bodo@mergb@ogo 93900 gd0ls
LAOYJAOSL s  Jgmmel, O®Imagdoi  ©sdsbaslosmgdgemos  sbF0dmbm3maoy@o
(30b399M9bzoeo) @gageomgdolomgol, dog@sd dobomgdos Fbmerme Lsobggb@oiom
LoJdoobmdobomgol (180, @ag. 350). o0gogg Jgodargds  omdgsl, ,,gegd®Gmbyeo
3039603530960L dglobgd™ Lojo@mggerml 2005 (erols 2 0gbolbol 3obmbbgi (Nel514),
Godgeos  Sbggy  Fgogegl  (Bggter 98O begmgegowoe  babom),
5bBodmbm3meoyg®o Mgy yeo®gdolomgols  sdsbolbosmgdger  be®dgdl, dopa®sd ol
dbmgme 3039603530900L bggdml gbgds.

hggegd®og oblbgoggdgh 3mbzydgbiogeo  3obmbdwgdanmdbols sdg@ogya s

934370 doEgegdl,  Omdgmmsashb  do®ggeo  (dobo y39e05bg boomgano
aodmgaobgdss  ©d3-L obF0oBOJLAY@o  3obmblgbmmds)  godmols @S dsb@ols

dobm3m@mobgdol [obsswdogy mogowsbyg (wmdobo®gdygeo Jpaymdos@gmdols ©sgo39-
b53g) 33530 3mbHOm@l  ofglgdl o8 3OmEglgdby, @mIgmoi  bo®Eogmegds,
Jo@omsEs©  g3mbmdogy@  oy9bGms  dgafgdols s 2og@mosbgdols  Logydggenby.
SbBHoAOJLGHYE  3obmblgdbemmdsdo  hodmygeos  Sa@gmgg  be@dgdo oGS jgmogm-
Lobpobogmo  3mbiy®gbiools  dglobgd. gl Jmpgero, godes  od3-Lo, dmJdgogdls
356005do, 053mbosTo, sMgbF0bsdo s o.9.

3063909600 3obmbdogdemdols  gg@m3yao  Jmgeo  go,  Y3o@ggegls
gogeolbs dodo@myeos dmbm3m@moy®@o (©mdobo®gdymo) Jeymds@gmdols do®m@ s
2odmygbgdols  Fobsowdwgy, dmbm3meogdby bgwedbgoggmmdols s gmb@®menols
9bOYbggaygmezologgh;  bm®dgdo  s@szgmoglobologdo  3mbgy®gbiools  gbsobgod
930m3y@  dngado  godmymazomos 30039 gobmboli  @gyymomgdol  Lyygdme.
50bodbygao  dmwgero  2odmoygbgds o dM0FSbgmndo, Log@sbygmdo ©s gg®m3aols
@0y J3999690do,  ogbE@ogosdo,  oSbog  bgmobwosdo s Lodbdgm  ox®ogols
M gL3ydanogsdo.

sdobmob,  @Gog3gne  J3g9b6gddo  3mbgy@gbizools  dglobgd  3obmbdwgdanmdbols
39



Fo®dmdmdbs, gobgomo®gds s dobo Jgdpamdo LbEgmymgs o6 dgodangds gsbgobo-
@em  mbsdg®mgg 300m6gddo  0d be@dgdol  goygmgomolobgdams, @mdggboy
Mg 9009596 Log@msdm@olm g3mbmdogy® msbsdd@mdgrmdsls.

odgg o  dgodgmgds o 5@0bodbml ol godgdmgds, O®d  Egobsmgols
3063909600l 3obmbdgdemmdols  asbgomsmgds  dool @osbaomgdols o
9609503009505 gbom, GEAMOE GO gy J399696do, AMIgddsiz dJoomgl gls my
ob  dmpgeo, obggg aoblbgoggdoms  (odamol  gbom o3 @  dmwpgel  dm@ol.
93006m30gg@0 s Lodo@megd®ogo  3bmg®gool  0bGg@bsiEombomobsizools  gmbby
wols  Fgldogdo opas  3mbgydgbigools  Fgbgdol, 3mbgy@gbigoyeo  3mao@ogols
9JOM05bo bem®Igdols s doamdgdol dgddbols syyizoggdbamdols Lsjombo. Jo®ggeno
bodoxo o3 dodo@mYewgdom  aoEs0Eas  g3®m3ols  ggmbmdogg®o  aog@mosbgdols
ho@hmgddo;  39@dm, ,Omdol  Fgmobbdgdol®  Logydggarby  dowgdbym  odbs  od
2090m0sbgdols  yggans  Jggybolomgol  3mbiyn®gbiool  gdmosbo  Fglgdo, dgo]dbs
dgbodsdolo  m@ysbobosgogmo  Logydgangdo  domo  @go@obgdobosmgol.  LsgHom
93039 ©mbgbg  Jmbgydmgbiool  [glgdol  Iglegegdsby  3obygbolidygdemds
©5930LGS ggOM3 Y 25gOm05bgooms 3mdolosl, 39Mdme, dol gOm-gOm Jzgosbsymels
(Directerate General-IV ofec), ®mdganoi dko@OmE  0obsddOmImmdls  aog@mosbgdols
FVag®0  Jg99b900L  3mbgy@gbiools m@asbmgdmsb. godes sdols, 0po dgomEy®  ©s
Logmblygm@Ascom  obdomgdgdl  9fg93L  ygggees  Ubgs  Jggybol  dgbodsdols
©o0bGHIALgdgE 9Vggd9d Lo

50b0dbyaosb  godmdobs®g  dgodangds  omdgol,  @mI  gg30m3ogdodols
356mbdgoermdols  Jowgdol  Logydggal  (oddmopagbes  3mbiy®gbiool  dgbobgd
356mbdgdermdols ,,90mgbymo” woMmggggdo msgolo bobosmols dobgogom, boam
930 353d0@0l  5bGoImbm3meoy®  (3mbgy®gbiool)  m@asbme —  9g@mboddml
3Mdobool  gosdi3ggol  dmeged oM MdgbRl  Igoeygbs  ol, @md 3o g9yeno
9306m3039M0  o5396@ 950l Jggdgdo  g3@mLaddml  Fgdoagbermdsdo  dgdsgogmo
J3996900L  ogs  dobMYdby, Lgdombym  aogagbsl  (bgdmJdgogdsl) sbwgbobgb
930353300l LogOmm dsbodby.

43980039  bgdmm Jdymopsb  aodmdwobsdyg, gg0mgogdo@ols  3obmbdwgdanmdbs
3063996300l dglobgd, dgodagds d0gss9mgbmm  3obmbdwgdammdbols sbhoan (dglodg)
Jogeols, Omdgeoi [o@3modgs s gomodwgds Log@msdm@molm Lsds@mngols beo@dg-

b0l 6obobg (180, ag. 351).
40



gbans,  gdyomme  25393bmm  (pobgobogrmm)  3mbiydgbioyeo  dmeno@ogols
539G03900 ©> 9gOm3ge JnEgmgdl j0bidydgmo (Ho3og@o) J3agbgdol doyomonthy.
o939, 93Mmgogdo@ols dmwgeol doMoms 35@ModgB®gdl, dobslbosmgdegdl ©s dobo
selidygagdols 39Jobobdgdls.

12.1 53960490 dImpgao (53D)

Logmggermom© 500s®gdygos, @md 3mbiy@gbiools (sbGo@d®glGymo, 5b@Godm-
brdmaoy@o)  3obmbdpgdammdols  Loggydggeel  Fo@dmowagbls  539-do 1890  (genls
doggogmo  30Oggmo  Gawg@aaygdo  3obmbo, ,,Bg@dobol™  SgGol  Labgae{oegdom
(Sherman Act 1890), @mdgamoi odd  Jmba®glds  doowm  sdg@oggemo  Lobmpo-
OMgdMomdols s 93oMggegls ymgmols, 9g@dgagdolbs s Jgodg dobbglols Fomdm-
doagbgemms  dbGowsb  degogdo  ofmemols  gogasw,  GmAgmmsi goyhbosm
boggydgenosbo dodo  3mddsboosms 3300y xaynol bygaewTo LodsbOm  dognsynagdols
306396H®s300L aodeog®mgdol dodo@m, Msdoi bgosgebgb Log@mbgl dgfomdgmdolis
> bog@mme ©gdmzdsdoobsmgol.

5dobmab, 3mba®glol dog@d o3 gobmbols dowgds wogdmbgs 3g@0omEl, OmEYLss
Log@me Lobsds@mamgdol dmbsdos@mergms dgbgoyagdgdbo dbodgbgenmgbow dgozge-
s mogobygogo god@mdol dgboygogol dggolgdol Lyg@mmTo s@OLgdbym LESbos®-
A9omob ©s353dodgdom. 1890 (gal 539M0gz9em0 dmbodo®ma ggdo 0©abgb Lods@menols
M@ Jnegel  dodols s@hggobol (obodg. 3otggaro  dsmasbo sBolgdos Gmyme3
5d3o@os, obggg d9@-bogergdo Bo®ya dgbeeywggdl ,ambogdyamo dowymdol® Fglol
Jgbododobo s obpgbs Lsgombol @slidsl 0d gymbom, Lobsds@mam 3Gm3gLby
aobbobogeggmms J3gsob Fggdarm o oGs domo dmyggebs Jmbemdmmosdey  mbgy-
@963 0  3m3I35b60gdolomgol bbby odMgmangdgdol dgddbols gbom. swbodbyeno
dgbgoygagds bobl glgsdl, Amd sbogo bydogdBgdol dobodby dgliganols odyengdo-
00 Jgbeyeggool s@Lgdmbdolsl dobBOl mgomgmegldodgdsmo @9bwgbzogdo wsoze-
396 dmIbdodgdganl.  Jgmeg dmpgamo  obofomgdws  god@mdols  mogolygengdols
Ygbeygsl M@  35@9am@os. ©sds@gdomo (0s535Fgdomo, sMsdmsgs®o) dgboywgs

Bobgdbmws Lambogdyao Joymdol™ Fglol dglodsdolo, bomm go@mGgegdo asbo-
41



bogrgdbmebgh  @mama i mogobo  s@Lom 53 Fgbol  Lofobss@dpgam  ©s  ggges
B9dnbgogeBo 9d309wdo09dmEbyh  53Bdoaggdl (85BoGBY Lodgagool dogbywagowm).
>3 doamdol Yodymxzom dbsdgl (LododOmgdsl) FodImowagbl mogolygegmo gok@m-
ol dmbosgmebgao  JoMEsdodo  dgbeyegs, dobo  39@dm s  bgdsgmBEmbomo
bobosmols dogbgosgsw (152, gg. 17-18).

53 Logombmob s 353300900 boobGg®gbm dmbsb@gdols sgsaodgdl sdg@Mogols
39900 d 90 dHGgdel 0gliGogool  LadoboliG@mbmeb o@lgdgao sbHoG@glGymo
35bmbdgdermdols Jgalifogergemo jmdobool gmgogo (930 «x. gob-Loobo IJmbemp@e-
Q0530 ,,093-U ggegBsmy®o SbHoBO LG o 3obmbdwgdammds®. ol {ghs ,.hggbo
dodgdo — 3obmbdgdangdo gmobbdgomwbyb sMol@Gm@gergl 0dsTo, O™ ,,93909L0s,
boggm®gds ogml 39@dm, Goasbsi slgm dgdmbgggsdo ,mommgygao sesdosbo 0dy-
do390L obg, MM 2oo99dxmdglml mogobo 39Adm bogym@gds s sdom aobodEmls
9JOMMde0go 0bEyLEGoymo Lodwo®yg ... 5dsbmsb, olobo 0bos®gdebgbh swsd Ldomols
dolob@gdol Fo®dmgdsdo ,gbansgo bgaol® GoJ@m@msb ©siogd0Mgd0m ... obobo
043696 ©o@{3I9bgdyemo, @mI Lobgawdfoxnml @gly@lgdol aobsfomgds 5@ dgodangds
040l ©sdmgoegdgmo  bobbglol dopbo@gdol, o6 Lobgadfogm wspgadgol m@ys-
brgdol  JoMo  Igbgoymgdgdbby .. doshbpom, M3 jmbiyg@odgdowo  dogrgdols
YA00gOMJdggds yggemsby 989Jd0obsw Fob Fofgglb hggb ds@gdoseyd 3@ma@gll.. .
(179, 3. 23).

LY moge odobomgol, @md doJlodogydom osEgmoygm gmbig®gbizos ©s @
30639963900 (Loddgdo Brunswick o@ocdgdbygaos 30063030 ,,30mb390gb0s, S@S3mb-
390960 00", @mdgeoi Fodmygbgdgaos bolisds@mmml posfygahomssdo Jgdydol
gbobgd  Brown Shoe LoJdgbmob wogogdodgdom) 3mby@mglids doomm ,,dg@dsbol™ 3obm-
bo, Gomsi BoJBmodogo Logydggamo hogysds o9T-do 3mbgydgbiool 3mao@dogzol
950bo300L Bgog@omu® ©mbgbg. @53 dggbgds, Gom3gge BoBYol, dom mby-
by 9bBOBH LA Yo  3obmbIgdbamds YROM oMY SOLYIMIES. 3gMdmE, Sesdsdols
BHoBob dog@ 1883 [gaol dowgdyee ofbs do@ggaro bHoHBgbGgmo 3obmbo, Gmaols
3goaggoem  3obboliolbs o gopgg Lbgs byo IGoddo dowgdye obs  3obmbgdo,
OOIoms3  Ygobmbme s  slxswo  godmiboEs  Yymggmags®o  aog@mosbgds
g3od@mdols dgg0fdmgdols s dgbeyogol gymbom. Lodmgmme, ,,dg@dsbols™ 356mbols
dJogdols 3g@ompolomgols >3- 18 d@o@do dmJdgogdws sbGoG®gLG o jobmbgdo.

42



AmamO 3 3mbiymgbiools Lads@meols 3bmdogo 3gEosmolb@gdo 9. agebm@bo
©>  §.4035L03o  m5g0sbm  65dOMIo ,,0bG0FGgLGH Y0 3obmbIgbmmmds @S  ggebm-
d0go 50bodboggb, L,0LEMMA0Ymo© od Jobmbgdol Logydggero (Lofyolbo) ©ggl Loge-
0m bodo@maol ©gdymgdgddo, Gmdmgdoi dods@mnygao ogem gok®mdol dgdbweywgg-
o bsddosbmbols dgd00gdoby ... mgommb o3 3obmboli @g@dobmenmaos 3o dbodgbg-
@egobfomse smgdymos L,boghmm Lads@mnaol angdlogmbosb™ (152, 3. 9).

0ogol  db®og, Log@mem  Lodo@mmol  s@sbdgamymgomgdsd [ob soamdmes
30335605-20356@gd0l dbGowsh d5bodmbg wmdobo®gdymo Joymds@gmdols doGMES©
2odmygbgdol o gmbgy@gbiooli  Lofoboswdwgym  Jdgogdgdols  semyggmel,  XIX
Loy gbol dmeneml ol Tglmoydo @osygbs oligmo Lsgsobmbdpgderem osj@ols dowgdols
5930 gdermds, @mdgeoi  doJlodsaydse  dgboygosgos  3mbidg@d e  (dglsdsdols)
LoloJmbanm  d5b@gdby omgggeo  ©mdobsbGo  3md3sbogdols  godo@mbgdyan
dognoyR@gdols (08  dognoyn@gdols dm@mE©  25dmygbgdsl). .08 dodsGmym gdom
30ba®glols dog® goopdymds 30Mggads bodoyxgdds (1887 Fanol gobmbo Bo@gdls
dn@ol  god@mdol  dgbobgd s 1890  Faool  Jg@dsbol  SbEoGH®gLE Yo
Lo 3obmbdgdbanm  s5JBo0) gg®  dgododgl  Labmgswmgdols  ggodymazomgds, @sbiss
5d9M030L  930bm303odo ©mdobsb@o 3md3sbogdols Ib@owsb ds@oyggmgdol do®mE s
2odmygbgdol  Fogmmgsabo (ogmgdo 0fgggos, @si3 mogol Ib@og Jg@yggergdws @o
dodgoo  5bGoR@gbG o 3obmbdwgdammdbols  ¢3do@olimdaby,  dobo  LEYgmeols
byy@gogols  53doxg@gdes.  Lobmyomgdsdo  @odsdbygmmdbs o3 ggmbom  do@ymmdos
dobod, Lobod SbB0A® LAY 356mbdgdermdols 3O gdgbo NG aobs
©mdobo@gdymo Logombo 1912 Feools Lad®gbowgbdm os®hggbgddo s dgogase 9339
1914 (geols 5@  o0gbs dowgdyeo 3@ godembols” s ,g0k@mbol  Bgog@smyg®o
3Mdobools Igbobgd™ 3obmbgdo® (152, ag. 19).

Sdpgboe,  EEgobomgol  53d-do,  @mdgmos  o@os@dgmos  SbHoGHA LG Yo
3obmbdgdermdols  Loddmdmme,  gybjiombo®gdls  3mbiy@gbioygmo  gzmbmdogols
9b@Ybggadymxzo bsdo doGomswo gobmbo — 1) ,,dg@dsbol* (1890 (), 2) ,,zemg0@m-
bol* (1914 () wo 3) ,,304Omd0l ggog@say@o jmdobool dgbsbgd™ (1914 ().

abars dmgarge dodmgobogrmn mommggero dsmysbo.

203035601 35bmbo - 3Odo@oglh  @oybodymgdgar  Igboywggdl  gok®mdsTo,

bbby Imbm3maool dgJdbol Igpgmmdsbs o dmbmdmeoy®o  dooyge gdols

dMAOMES©  3odmygbgdol. 3obmboli ©gdymgdgdo RmEOIP@o@mgdymos bmyswo Lobom
43



©s> 0d goOdomn, GEamaE gl sdsbsbosmgdgemos 3mblLGo@yEool Igbagdbolbomgols,
Gedaol  0b@HgB3dgHogoobs  wo  yadmygbgdols  sg@dogegol  (goggwe  3ebgdgd g
d99;bgggodo) B gdodmboggds  aoohbos  Lobsdos@mem  m@ysbmgdl, ogbEoigools
LodobolOmlbs s  3g@dm  30Mgdoloasb  dg@obogno  Lodmomsgm o9 Lolbgools
Lodo@mergd@ogo  bohog@gdol  bogyydggenby.  mogol  dbdog, gobmbo  (bsFogoo 1)
2odm0ggbgds  Omym®3  IGoRYIL  dm@ol,  olggg  dob  godpgdl  godgm
3°bbmO0gmgdge JIgrgdgoby dbomee ol Fgdnbggggddo, Gowlsg ®G ob Iy
bd0gddl  do@ol  s@bgdymo L bgadgiOgmgds”, 3083000  ob 80O Ymo
Ygoobbdgds”  Fo®Imoagbl  god@mdol  Lyyg@mTo  3mbgydgbiools  dgdbeywsg
J3ggdsl. g.0. 3obmbol godmygbgds bpgds 0d 3mbiMg@yee d9dmnbggzgddo, @Gmwglsg
Lobodo@mermgdols dog@d  godmgagbogros  god@mdol  dgdboymsgo, ©oylodymgdgeno
b9dmJdgegdoll  gobbm@Ezogagdol  god@gdo  ob  sbgmo  bgdmJdgogdbol  momdbdsby
Jgbodsdolo Fobolfom aobb@obyamds.

5dobmob, gobmboli 3g-2 bofomol mobobdow, yggaws oli 3o@o @mIgenbsi 9339
dobm3m@mobgdygmo ozl dobos®o, b oMol dJol Jmbm3merobgdsl, sbggg Jdbols
3°8do@lL o6 dgol  Fodye  Jgmobbdgdsdo bgbolidogd Lbgs 30@msb  (300gbmsb)
3o&@mdols 53 09y 03 bggO®ML Inbm3merobsiool Jobbom, Gmam®aE IGs@gdl dmaol,
obg 9Ebmgmol Lobgedfogmgdmsb, Fos®dmswagbls (0mgengds) Lolbgrols Lsds@merols
©5365Toggl. g.0. 3obmbol mobobdow, osMogol s@s 53l dob@ol Imbm3maobsiools
VBRYO.

AmamO3 gbgosgm, dg@dsbols 3obmbol 3oMggamo bsfogro gbgds dgboyoggdl,
bogm  dobo dgmeg bofomo I gboygogol Lodmenmm  3GmEyg]dl — ,,dmbm3mano-
boosl®, m9dEs, Jobmbom  s@ss oy gbogro  Jmbm3meolFew  swos®gdolsmgols
(Jmbm3meobsool) sygEoggdgao  Lodsb®m ool  bowpowyg. msgobmsgs oo
Lbodob@e  [ogrol 5@OLgdmds 5dTd-do o goboboamgds Jobmbs®mmgggow. ol sligmo
bgds, OME Lo g®M3m®sEos dob@ols bbgs bydogddgool Lsfobsswdogame gf g3
0bgo  obHogmbyg@gbhgm  JAgwgdgdl,  Omym@ogss  Gomgge  Boddgdmab
306399600l Lofobossdpgam  bgadgg@nmgdgdol  @opgds,  ob  Fo@Imgdols
bo®xgdbg odso  gobom  3OmEyJiool  (ImdLobydgdol) @gomobs@Eos ©s  .9.
09933o,  60b@ol  Jmbm3m@obsizool  glbobgd  Loddgms  gobboangol  3@migLdo
Ibgggermdsdos  dobowgdo  dmgero  @opo, Lobsdo@mam  3Gs]@ogol  dgogagdby

4O bmdom  hodmyseodgdyemo  3GM0oGg®oydgdo.  3g@dm, asbsmgsaolfobgdganos
44



obgmo  3mbgdg@ o  Logombgdo, @mam@oEss — go@dol bmgos@mamds, dmggdols
©mbg, domsmlg®moygeo [omdmgdol aogamgbs d5b@ol bggo@om [mbsby s Lbge.

bopswo, dgodangds 0mgsl, GmI 5T3-L 5bBoB@ gl Yo 3obmbdwgdemdom
036 doe gds NoR 3033560sms debm3maoy®o damdomgmds, NONAIG od
doamdo@gmdoll  dm3mggdol  s@sggmoenlioboliogdo  abgdo,  @o3E  doMomspsw
35b@0Esb 3mbin®gb@gdol dmdm@gdsTdo aodmobs@gds.

5J39 bobo ¢bws aogligol 03 ao®gdmgdsol, @m3 ,,dg@dobols™ 3obmbols mebsbdow
Ibmeme Labods@mermgbdbo 043696 g gdsdmboabo dogmmm aows(yggBomgds 0dols
0ombdobyg, My Go J0ggnmgbgdmws s @S sMs  oy3Mdogyyan  FgbwyYwggdl, @owysb
»o30doaggdo  dg@dobols  3obmbdo o oym  hsdmysgodgdygmo  bylRo o gAOLES-
@y@oe gboo HgOdobgdol Lobom .. 5do@Gmd, gbol dybomgbgdol aodm .. Lobe-
doOmarmgdo  0dymgdygmo 04zbgb mgommb hogome dsldo Dobss@bo ... /3md3sbos
»039J6 bobog@o™ @owg@ols Fobss@dwgy, 310 u.s. 469, 489, 1940/ (179, ag. 12).

50b0dby@osb  Aodmdobsdyg,  bowos,  AmbLsds@menggdolsmgol oG  oym
50800 4mggemgol ymxgogoyzbgb 0mgomsx g@gdymbo s 3oebobo asdmg@obsm
2o05(Y439B 0 gdgodo, @53 bsm@mow @olGydwgds 593-U @odsgro 0blEGsbiEools gOom-
9JOm0  Lbobodo@maml 0d oy gboggbosb, Lo@si ombodbygmos, GmAd .. dsaosh
0dgosmos  olgmo  dgdmbggges  GmEgLsi  Lobodos®mem  o@  gkgosbmdl  msgolo
ool y3gBoegdol Lolfmagby, dogbgosgse 0dols, ol Loygdbdmdl oy o@s ool
gbobgd™ (179, ag. 17).

>33-do - LobodoBommb,  Omdgmog  yoggwegol  grommdl  jmbigtgbgool
o3goLs  @s  dol bEodgmomgdsl, Lo@bgamols  aobbogngols  3@m3gLb'do  dgydanos
dJoo@mb  aosfyzgdomgds  3md3sb05-Imbmdmeol@ol  @odansby, @obsi ol dodo-
modo  dodo@msages  aobygmo  Laygynbol  ©obsfyolido, boam o3 g@odby 9gem
bdod@oe  a0dmoygbgds  @obyxol obgmo gm@Igdo, GOmam@oEss  Jmd3sbos-dmbmam-
@ob@ol ©obsfggmgds (rogmgs) b dobo owo bofomol pogopss, oliggy GmpmOQ
Lbbgs  go@dgdmob  dgaFydgdol o  gok®mdol  aodmmaol  5b@ogmbgy®gb@yao
bgdbgdols og3Mdoangs.

mogol  Ib@og  3bowos, .. SbGHoAOGLGH Yo 3obmbdgdbemdols  3G5]E035T0
ABOO 989JH0obo podmygbgdol gb@ybggmymgs Lakodmgdl 0dol ©abygbEgdel, oy
@o  (o@dmoeagbl  s@o35bmbogd  3@odBogol  d0bbglol  bygg@mTo. ambog@ywo

Joamdols  Fglo™ odymaws gmdgaEoygmo  bsddosbmdols  byeddwgsbganmdsls  ©s
45



Lolbodo@mermgdls  osbokgds  2obyglabrmgdgan  mogoliygmgdsls  msgosbmo  dgbgwy-
@gdom  359d@0g®gdobom  3obmbo  gobdo®@gdgools  dgdggmdom. o3 3@Mdangdols
Jo{gldoggdol dobbom 1912 Fgeols 3. goeolbimbol dog® dgmogobgdyer odbs owgs
dgggbeom  dg@dsbols  gobmbo  sbogro  gobmbom, @mdgendoi  bybEe  0dbgdmws
2oblobwg@dyeo (hsdmmganogno) yggans gobmblisFobssdogam Jdgwgds (o3 3Gs]@0-
Yo asbbm®zogmes L3 godmbol  3obmbols  dowgdom) o obmbsd@mgggms
gbododolo Lobbarol sdoGmargd®ogo 3sbybolidygdbamdol Logombo™ (152, gg. 27).
5bodbyg@osb  godmdpobsdyg,  Lfmoge, ,,dg@dsbol”  jobmboom  gomge-

wolifobgdyemo  ©gdnmgdgdol  dgdpamdo  LEymymgols dobbon ofbs  dowgdyero
2322308060l 35bmbo, MIgenoi oG PEodgdl  gobosbo  Jomomogdol dobodby

30M33560gd0l  Ig@Fydols o  gdgbolmob  s3ogdoMgd e YOMogHmmdgdls o
30doeagl obodbg olgm g Tgdsls ©s dgdgbol (gm@3m@sEosms 5J(30960), Mods
‘dgodangds  godmofgoml  3mbgydgbizool dgbmaywgs (dgbyglBgos) ©s  godmgyggmml
(033909d>) Imbm3merools dgddbol Bgbogbzos. gobmbols 9-7 dygberols msbobdow, ,,o0(3
900 300L, @MIgEoE  ©o3039d oS gok@mdom  ob  Lbgs olgmo  Logdosbmdom,
Omdgeedoz  dgodangds  aogergbs  dmobEobml  gok@mdobyg, oS o3l gRa@gds
30005300 5b >M330MEs3060 dgodobmls dmgano Losgiom godo@smo ob dobo bofoao ..
Lbgs 3000l .. oy odol dgogase dmbsgmebgemos 3mbiy®gbiools 360dgbgermgsbo
gbglpgds o6 0Jdbgds  Jmbm3menools  hsdmysemodgdol B gbgbos. msgols dbMog,
3obmbdo 1976 (gaols dg@oboads (33800 gdod (0039 2boOG-LMG-OMEobmL* 356mbo
(Hart-Scott-Rodino Antitrust Improvement Act 1976) bobaolds hHgdos), @osgom@gdyas
9306mdogg®o 596 gd0  Fobolifo®  DgoBgmdobmb  oglGoigool  bsdobolG®ml
SbBoB®ILBH Y ©93oMHbHL o Fgrgdsmydo  god@mbol  3mdolosl  Imbe-
eEbymo  dgafydgdol gbobgd™ (159, ag. 14). sbgmo Foboslfodo g@ymdobgdols
boggydggenbyg ,,093-L oglBoEool LodobolB@md 1994 (ganl hos@ods jo@3mOSE0s
Microsoft-ols dog® Lad®ma®sdm b@ybggarymaols dgddydeggdgero 3mdds-bos Intuit-ols
dgaTydol  Logombol  asdmdogds. Intuit-o  geoemds  9xegdsl  93-do  yggensby
3039 s@9@0 300500 Fobsbligdol dos@mgol 3md3oydgageo 3Oma®sdgdols Quicken-
ob (omdmgdoby. Logombol d@sgoammgosbo  godmdogdols dgdegy  oglGoEool  basdo-
bolBOMA homgogns, @md Microsoft-ols s Intuit-oll Ig@OFyds godmofggges dobo® by
9000  3md3sbools bgardo @olisdggd begodby dg@o dsasyrmgdols 3mb3EgbB®sEosl

46



> doo@m  asesfyggdomgds sbigmo dg@aTydol  Lofoboomdwgame. dgogasw Intuit-o
oMhs sIMY 0gdger Jmddsbosw (170, ag. 317).

5dgbo, Mmym@ ;3 gbgosgm, 599-do dmdgoo SbBoAgLE o 3obmbdwgdanm-
b0l mobobdo  gmd3sbosms  Yg@fydol  gmb@@meo  boGGogmegds  Fobslfs®o
bR og03530900L (‘dgBygmdobgdol) Lol gdol dobsbg (3obmbols the hart Scott-Rodino Act
Ygbododolbow), Mmdgamms gobbogrgol gogagdowsb  asdmdpoboty, bEod®glE Yo
MGa5bmgdols Jog@ og@dsangds obgmo dgaFydgdo, Gmdagdoi 0§39396 o6 dgodangds
aodmofgomb  3mbgy@gbizooll Igbeyogs ob dmbm3manogdols dgfdbs. mogol dbMog,
boBogozomgdol @oygbomo  3oGmdgdols (gabgdol) wagagammmds ofggal  ggmbo-
Jogg®o 0396 gd0lomgol  Laxs®odm  Lobjogdol  wozoldgdsl  wwgdo 10 smobo
mEs@ol MmEgbmdom.

Ao0©s  odobs, g go@mboli  3obmbo  sbggg  gOdogsgl  GHoRgdl  dm@ols
3od@mdodo  @oligmodobszoygeo  gobgdol  godmygbgdsl.  omygdas, gl gbgds  0d
306309 Fgdobgzgzgdl,  Oomgbsg  woggthgbgodgdgmo  gobgdol  godmyggbgds
bgds gOmo ©s 0dogg wobsbgangdol 3Mmeydiool (bodmbanol) asgowgols 3GmzgLdo.
5dobmob, gobmbom @olisdggdos Lodgsmoboizom slol wogg®gbio®gds, GmIgaos
20dM30bo®gmdl (9yPbmds) sobsbo®yxgdol dgdo®gdowsh, ob 03 dgdmbggggdowsb,
AmEglbs 3000  bgdoymxammbon  mobbdpgds  3mbiy@gbBol  sdsao  gsbgdom
9bOYbggaygmasl. Gmyme 3 gbgoogm, mgom@odgdygmmgds 3@ go@mboli  3obmbom
aoboboangds, Omam®3 ©sdsGgoomo 3gddm  dgboywgs, @mIgandsi dglodargdgenos
bosbo dooggbml 3mbiy@9biooby wordbgdbya g3mbmdogsl.

d0300bgdom, ,5ago@mbol®  gobmbols 392 dgbgro  LOgmymgoa  ogbs
(dg@obogn odbs (33moangds) 1936 (el dowgdyan ,,@md0bLMb-35@dsbol™  3obmbom,
Amdgeno (332000 950L 0LEM05E L. JOFIMEL JMba®glol s0bEgMHglgdsby dz0My
dgVomdggdol  dgwoms s  Foligdbol  wogdol  dgFyggdom, @o3E do@omspsw
256300mbgd gm0 ogm  Ibbgogo  Losgogmm  god@mdol  Jlgenol  dgamdgmms
J3ggdgd0m ... goblsggm@gdom Laolyg@lonm dossbogdoli. gl gobfymds woliGydogds
Lgbo@m@ @mbaol (Huey Long) 0d Lodyggdowsh, @md ol 953600 ©sgmsbbdgds
@yobosbsdo  Jydegdols o  aobalRgmgdol  s@lgdbmdsl, goeg  dowsbogdols
JLgeoolol™ .., bogem 3mba@glol gmgys@dds @s0@ 3s@dobds (Wright Patman), dolo
dobobgerg 3obmbols bomeosd mogobo asb{ymds dgdogao Lobom asdmbo@s — gL

47



3obmbo  dods@mygamos  gggms  moeomgdol,  dgJemsdggéol, ©s  Lbgs  bo®do
JBo3goegdols [obooswdwgy, ®mdagdoi doob{@sx0s6 dmbmimmoyg@o dsaosygagbo-
Lo 3gb, GMIganoi omydagl Jgggebol .. (152, gag. 303).

Lodmenmm, ,,00 3obmboll ©gdymgdgdo  dododmymos sG> 0d  Jdgogdgdby,
Omdgeoi  Io@gMoseobgdymmos  gok@mbols dgbmoyogsdo, Gmym@ai gl ,,dg@mdsbols
356mbdos goblobwgdgeo, s@sdgo Jodos@myeos 03 3GOo]@Bogobg, @mIgaoE swygbls
(99390L) 030l sErdommdsl my Gmyme dgbeywggdl dgodagds bmaswsw dJmbogls
SQ00 ... 3mba@glids o3 dgdmbgggedoi bobo aoyligs mogols dobsbl LEodyamodgds
aogFoml 3mbiy®gbiosl sgddoaggdols 39dggmdom .. GmIgamms dbodgbgermds bos
aobgomsdegli 0dol dobgogom, gy Gmam@  [o®odo@mgds Logdggdol (Lohogmgdols)
aobboangs Lobsdo@menmgdls ©s gok®mdol ggog@samayd jmdobosdo® (179, ag. 13).

403922059 5900 Jdgaoesh §o3mdobotg, dgodegos 0mdzel, @md GmymG3
Jgdobols, slggg g go@mbol 3obmbgdo doMomsws dods@mnygaos 0d dgbeeywggdols
Joboowdpgy, Gmdegdoi  9dydagds  3mbgydgbizooby  ©oydbgdyen  g3mbmdogsl.
0dolmab,  olboi  gog@os, Gmd  SbGoFOJLBH Yo 3obmbIgdamdols  godmygbgdols
305]Bogs  ©93-do  ogmggs  IgoaMo s @dogmo  Joamdgdols  Jg@ompgdew. XX
boggabol  @abofgolbo  godmdbygaro oy ob@Ho(Ogbigmo  3obmbdrgdmmdol
A gomobosizools 9dgocdglbo Gggodom (1911 Fgeols 59T-U gdopanglds Lolods®omenmad
Dr.Miles Medical Co v. John D. Parke @ Sons doohbos ¢gobmbme per se dgmobbdgos
IVomdmgdganls  ©@o  oeg®dl  dmd@ol, @omosi3  dbodgbgermgbo  aoogs@mnmgs
»dg®doboli 3obmboli 3o®ggemo Iygberols doboss@lo, GmIgemoi gOdoasgl dgmsobbdgdsls
3063996 3Md3sbogol dm@ols), d5dob @megbsi 30-40-006 Fargddo dgobodbgdmws
9BOm  Jg@doagdygmo  doamdgdo, beoam  50-70-056 Fargddo go  3o@odoon olgg
2033530 SbBoAOILAHY@o  Mgamodgools Mgg0do. dglsdsdobow, Lalbsds@mnermgdo
dobm3m@mobsizool 30mEglgdol aobbogrgolols ¢35bmbme  doohbygobgb  3mddsbosms
3@5]Boggmo© bgdoldog® dgmsobbdgdyan dmJdgwgdsl.

dgodangds  omdgol, @md  asbymmo  Logyygybol  70-0060  Fangdols  degmsb
dorgmen gdygao, momddol dmgamo smgyero geno 533-b obBoB@gLEye 3mao@ogsdo
20053 Mbgoyao ogm Lhogopaml ggmbmdogy@o Lgmaol® dJowamdgdo, Gmdgmoi g39d-
bgdmws  mogobygogro  dob@ol  Y30@sFglmdsl g3mbmdogy@  3bmg®gdsdo
Lobgedfogml  hodggobmob  dgoo@gdom.  dohbgyeo  oym, G®I  SEO0bo e

obBoAMgLP Y Wm]BM0obgdl @mama i s@SLTMAL  Lobmaswmgdobomgols dmdjmbos
48



9aGem  dgBo  bosbo, gow®g Loggmyg. 9L gdsenglids  Lolods®menmd  asliyeno
bogg39bol 70-0060 Fargdol dmarml @oy Loddggdby dowgdamo powsfyzadomydgdom
BoJHogdoe  aodmbo@s  Lhogogml  g3gmbmdogydo  Limeol®  mgm@g@ogmlbgdol  —
@.05M30L, @, 3mbbg@ol, . obEIOsGYZL  (OmImgdoz  S@os@gdwbgb,  H™I
SbBoBOgLG o Ggageodgools do@omswo  3@obiodo  ¢bos ogmlb  dbmepme  @oo
5b®H03mbiy®gbHmo dJmJdgogdgdo) dododm Lmgos®mds. 39@dme, XX Loyggybol
70-056b0 {angdol dmemdeg Lobgerdfogem m®gsbobsizogdo, ob go®dgdbo Gmdagdo
00bmgebgb o3> 9 03 jMd3sbogdols ogMmosbgdol  s3Mdogrgsls, ULsgdo@olio  oym
05305bmo  Jmnbmgboll  obisbadymgdas  ©oydbmdmEbgb  Jglo®dfydgemo  jmd3s-
bogdol dowoen Lodsb@m Foel s dgbsdsdolo Lojmbanols 56 dmdLoby@gdols dob@ols
306396H®s300l oo bodolbl. 1974 (9ol 593-b gdomaglids  Lolods®omenmd
,United States v. General Dynamics Corp“-ols, bogJdol gobboangolsl 3o@ggmse mdgs ¢o®o
(doeogbgos)  Logombol  obgmo  doO@Hogo  goddon  (sGomdghogge  dowymdon)
2o5(Y43930bg. wmgolomgols 3o Lsbsds@mermgdo bganddwgebgemdgb ,,ambogdyeno
Lodo@merosbmbdols™ 3M0bGodom  3mddsbosms LEMsEga0obs s Lobmaswmgdsby dobo
3m@ 9630900 godymgomo bgdmJdgogdol sbogobolisls (196, ag. 43).

@53 dggbgds PRGM Gdo Jowamdgdl dgafydgdol dgasligbol Logombgdbg gl
aoblogym@gdomn  dglsdhbggo gobos aobymo  Logysybol 80-05b60 (angddo. 3g@dme,
1982 (geols 25dm 39969000 Lobganddwgsbgarm 3@0b03go0l dgbsdsdolsw do@omswo
530doagol  Logobl  Fo®dmopagbs  dm@obmb@ogygdo  dgafydgoo  (3mbzydgb@o
}0®dgoo  @mIggbdo S{oMdmgdgh gO®mbso® 3OmEyJaosl ob gFgg3006 gombs ©o
03539 dmdobyydgdal), bowmm gg@Gogomgdo (dnoEegh eslidygmadygu Led@gfggme-
HIJbm@mpog®  Gogelb  —  bgemagmol  dmdmggdoesh  badmmme  3Gmeg]dHol
@go@oboosdwg) dgaTydgools s 3mbyermdg®s@gdol (s®o3mbiy@gbBo 3md3sbogdo,
@M@ gdoi obggg @ oM0sb s 3o3doMgdygao  Lofs@Imm-@Eg]bmemyoydo 30ge00m)
>3@doggol Logombgdo ©admgopgdygmo ogm 0dol ©obodgmgdoby (3o@33935b9), 0
@odEgboe s@Lgdomo ogm domo 5bFogmbin®gbiogmo g89J@o.

1984 (9eols 25dm 3996909 0dbs sbogno Lobganddmgsbgenem 3006303900, Mods3
slsdggdo gobows olgmo dm@MobmbGosmy®do dgmsobbdgdgdo, @M gdoi [o®Imgdsdo
©ogbod M gdgmo  ©Pd@oMgdol  mogoEsh  o3omgdol  obrgbl  ws  bywl  gfyemdl
989JB05bmdol bOsl  Fodmdmgdol  IoLI@odgdol  gogo@mmgdols  bodxbg.  obiggy,

03536 9Om-90m  3oOFbomAL  (PROm  LybEL) Lodobdm  Fomol @ogzo®agols  ©o
49



bobM0Esob  20dmggzbologsb.  sdogg  myydgbGomss  aoblobmgdyano  s3gMo yeno
033m@R0L ©mbyby IgaTydol bgdmJdgogdols gomgomolifobgdse.

dobodg 3o, 1982 (geols 0gbGoiools LodobobB@md godmydgs dgaFydoby sbogno
aobobegdyao  Lobgerddmgsbgenm, Gmdgeoi doohbggos (swygbws) @md dg@a(ydgdl
‘dgodangds  dJmbmwsm  @oegdomo  g89JHo, ©d0FmI  S3Mdognggdls 9399 gdodgdmws
dbogme ol dgaFyds, @olsi dgodangds dmdgmemes (3mbsgmebgero oym) ob@o-
30649096300 989dH0. @sgol dbGog, Fg@Fydol o3 pobobargdgar bobyarddwgsby-
e ©mg9dgbdl Fob glfmgoms 1997 (gl aodmgdygeo Lobganddwgebgem. go®@s
5dols, 593-do ImJdgegdl Lobgmddwgsbganm  (gbo  goHmmdaogo Fo®dmgdols (joint
venture) dgdmbggggddo sbB0G®gLEYo  3obmbdpgdemdol odmygbgdsby. 3o@Mggesw
030 Joegdyge ofbs 1977 (geol. mgobsmgol go joint venture dgdmbggggdols dods@m
2odmoyggbgds 1995 (eooli Lobganddwgobgerem  ©mg39dgbdo, @mdaol dmsgs® dJobobls
Fo®dmoeagbl  39@dm  dgFo®dggdolomgols  0d  3@0o@g@0ydgdols  Sblbs,  @®dgnols
Jobgogomsz  obegbl  Lobged{ogm m@asbm  domo  Lsddosbmdols  dggoligdsl.  Le-
bgerddemgobgamdo sbiggg dmEgdgaos dJomomgds, my Gs dgdmbggggddo omgangds joint
venture-g  obGo@@glHymo  3obmbdpgdammdbols oMEggge. oliggg, Lobgerddmgsbgam
Vabgddo hopgdygeo 300@9M093g6000 bgerddmgsbgmmdbgb Lobgerdfogm m®ysbmgdo
0639b3030gd0L dobo@bg JMbi®gbzool 3oMmmdgdols Mg mo@mgdolsl.

5dobmob, 593-L ogbEoiool LodobolbB@ml dog®d domgdyamos Lobganddwgsbgeom
Jomomgdgdo, Gmdgeoi dmoEegl @g3mdgbosiogdl sdg@ogymo  jmddsbogdols dog@
93bog@  Lbobgand(ogmgdmsb o6 Lobgawdfogm  m@ysbmgdmsb  dgmsbbdgdgdols
ogbol ‘dgdmbgggsdo, MmAggdoz yoboboggds Gmym@3 joint venture boo@lLobgmds.

OmamO ;3 dggeggedo b oshgol@mgs o@bodbogl, ,omgemgds, M3 @Gdogno
3063909600l gBedo  539-do  oldymws  80-00b60 [Fangdol dmeoml, @mEglisg
©s50(yem IBM—ol dmbm3dmaol@mdbols bsgdol gaobbogngs. geob@mbols sdobolid®s0s3
dbodo oydods SbR0AOILAY0  JObFMmeols aod@ogmgdsl ©s 1998 Fganl s@d@s
LoJdg Microsoft-ols dmbm3maol@mdols Fobsowdwgy. 5bGo@@gb@ygeo Loddggdo ofbs
obggg Swd@geo olgmo aoasb@o  3md3sbogbdols [obsswdwgy, @mamagdoiss  Intel,
Staples, Toys ,,R“ Us, Mastercard, Visa. dgbodsdolbo@, dgodangds omgdgsl, @md »d3-do

30639M9bGoymo  YOmoghmmdgdols  Ggagmodgds 83 gBodby  (wwgobomgol)
Fomdmo@agbl yggeoby 3md3@gJbydl s 9839J@osbl dbmygaomdo® (196, gg. 43-44).
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5J39 830bs bobo aogylgomn 03 ao@gdmgdsl, @mI sdgMogyeo  jmddsbogdols
BoRIOo Y ©ebyby dgaTgdgool Ggygmothgds 0brgegds doGomosr 1968 {aml
dJomgdyeo 9005360l 3obmbol dglsdsdolo, @mdaols msbobdow  3mbEAmeErols
JoM0oms©o  d3gM390go0  gMM3MMSG0smS  AdgMmosbgdgdols  Iglobgd  dmJi3gyeros
VBB gool Jmog@mdoms bgando.

nogol db®Mog, ,,dgMdobolo™ s L3 goGmboli 35bmbgdo, o®ws Lobsds@menm
o gbogmgdgdols 0glgds .35dGMbdol ggogBsmado  gmdobool Tglobgd™ sobmbom
(Federal Trade Commission Act 1914), ®mdganoi dognsdo  dggoes 1914 (9ol o
@amdgendoz  360dgbgenmgsbo  (3gmoengdgdo  odbs  dg@obogno 1938, 1973 o 1975
Jergddo. 3obmbdo 1975 Fgeols dg@obogno 3gemomgdols dgbsdsdolbs@ ,,3mbzydgbiools
>@5LYmA0 Jgmmegdols aodmygbgds gok®modsdo ... s@sbosdo@merosbo ©s dm@yygdomo
5JB 900 god@Mdsdo ... bowgds 93obmbme™ (179, gg. 17-18).

5dobmab, gobmbo ,,g5k@Ombol ggog@ogydo gmdobools dgbobgd™ (FTC), gods
>@5ggmoglbobrobogdo  jmbgyg@gbzool,  GeymGE  gmbyg@gbgogmo  d@dmaol
5M535b6mbog@o  gm@dol  s@yggmols  Jgmmwobs, goblobmgmoglh  do®gageo®gdgano
@256l LEsGYLlLs o Gemaenl.

mogol  dbMog, oMsz9moglobeoliogdo  3mbig®gbiool  bylGo (3bgds  o®sS
9603bodgbgrmgbow  poblobegdygmo ST obHod@glHmo  3obmbdrgémmboo.
5dodmd, ol asbolobwg@gds 0dol s dobgogom, My Hsdwgbsw Lobosbms gls oy ols
dmJdggds Loddosbo 30dmiiggol 30mEgldo. sdsbmeb, dbgoggemdsdos dobswgdo ols
2aoMgdmgds, @M  gmbiy@gbizoygmo  db@dmaols  bgdbgdo  Fyedog (33580 gbomdsls
2obool. do®Fm 59T-b gokdmdol ggog@samy@o  jmdobos, msgobo 3@s]@ozyeo
L5J3056Mmd0Esb 208mdobomy, 5blibgoggdl s@szgmoglobolog®o 3mbgy®gbiools 400-
by Igp BOASL  (podmgaobgdols Lobgl). o3 ULsgombols dmFgldoagosl 9dbsbycdgds
bod@gyg9e0m  Logym@gdol  ©sigol  dglobgd  3o@oboli  3mbggbos. dog@sd  obog
gbowos, M Lbbgoslbgs Jggysbodo s@szgmogloboolog®o 3mbin®gbiools 3696980
252905 bpgds  Lbgoswslbbgobsodsw [Lodo@mggam@do gl bogombo,  bsfognmddog
Mgy Yo®gdygeo  ogm  1996-2005 (ergddo L, dmbm3meoy@o  Loddosbmdols  wo
306399600l dglobgd® Lodo®mggenml  jobmboo (dgbangdo 39-8 s 89-9), Lowsg
Jogdgeo  ogm  s@sggmombobwolog®o  3mbiyn®gbiool  godmgmobgdol  gsd@gdols
hodmbomgosgro,  @sloi  dJmbes  3GgRgbbos  sdmATydoge  dmgigs  mogobmsgdo
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5@ 3gmoebobolog@o  gmbiy®gbizool  yggens  aodmganobgds,  @o5(3 YmgEos©
Bg9degdgeo ogm. Lfm@ge sdoGmd, ggbogmo gl3g@Ggoo 0dagmwebgb 693mdgbes-
30ol, @md 399 I bl ods@gomws J3939b]do dobss@lom s Lbgs dbgogbo Jdg-
©090560%, o3 J399b60L  3Mbi®gbzool  m@Asbml  dobgdws  Lodygsmgdols  3mbjdg-
A9o 35dBgdol gosbogobgdols o Logombols Logydganosbo dgLfsganols dgdogy
Jogom gos(yg9domgds. s@bodbyemo 3obmbol aoddgool dgdwgy dowgdygemo sbogno
Lo 3mbgy@gbzom  Lodo@mengddogo  o@o, dbowme  bymolbygmgdol  m@asbmgdols
dog® Jomgdyen  ases(yg9domgdgddo bgoogl o®sggmoglobeolog®o  3mbiydgbiools
2odmgegbol  LododOamgdsl, @omsE, FoJdmdMoge, Ggagmomgbols  (Ggogodgdols)
2oMgm  Bmggol  93mbmdogy®@ s gb@Bms  db®owsb dmbsgmebgemo @ jgmoen obwo-
Log®o 3mbi®gbizool BodBgool gmggamags® asdmgaobgdsl].

5>dd-do ,,'dg@dobols”, 3@ go@mbols” s ,,g5d@Mdol Bgog@s@y®o  3mdobools
dglobgd®  dodomswo  SbGoR@gbG o 3obmbgdol,  pods  gogg  SOLYdMAL
Jgbododolo  Logobmbdwgdam 5@ gdo, Omdggdoi  Jm@osbmdsdo  dgoagbls
SbBHoAOJLBHYEo  3obmbdpgdemdol  bofoal.  SbFoAOILEHY  3obmbIpgdemdsls
4093903690056 obggg ol Logobmbdrpgdmm  5JHgoo, OMImgdog  0mgogoliobgdgh
SbBHoAOJLBH Y0 3obmbdgdemdols Log@mm [glgdowsb asdmbsgmolgdl (,,09bgd®0g0
Jbm3m@0gdo®), s ol bm@ds@oyeo oJBgoo, @mdagdoi Jowgdbymos ¥Fygd®ogo
Mgy 90®gdol  ©mbgbg s obbop  olbobogl  bob@ol  JmbsFoaggdolomgols
SbBHoAOGLBH Y0 3obmbdgdermdols aodmygbgdol Tglol obdod@gdsl.

>da-1s SbBHo@OgLH Yo 356mbdgdermds, olg39 QIOPRUIOTE! bbgo
aobgomedgdyemo  Jggybgdols  dglodsdolio  3obmbIgdamds,  omgs@olifobgdl  @oy
25dmbs ol bmpswo [glgdowsb. 39@dm, ol dgdwgy, @o3 d9bgddogo  ofbs
SM05MgdyY@o 30390 Jmbm3maogdols sOlgbdbmdbs,  ,,99Mdobol™  3obmbols
doddgegdol  s@goarorsb  sdmegdga  obs  Lopgmggmbe  ©s  Lodgmgyoge
3033560980  (,,303d0Mddymmdol  Pgogommy®o  3mdobool dgbobgd™ 1934 Fevols
3560b0), gmdgbsgry@o JMIboby@gbol 3m@3m@S309d0 (59690390308 Fgog@o@y®o
30M33560gd0ls dgbobgd™ 1935 Faool  3obmbo) o 5.9, s@bodbyeo  3obmbgdo
0mngogolifobgdls bgdo®mmggdols 25(3995b bodgFomdgem LoJdosbmdols aoblo-
bo®Gogegome©  3ogdoMasddgmmdols s g gdB®mgbgdaools  Jmdo@oggdols
bggOmdo o o0dogOmymsw o03ogh 03 3md3sbogdol  Fmbm3meon® YR gdgdl,

AmIewgdoi bogdosbmdgh o3 odygddo.
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aoM©s 5dols, 3mbyydgbiools 3obmbdgdanmdbo@sb asdmbsgmolgdols ©sdggdols
danmgo  dmoiegl  Lopgo®gm  g3mbmdogy@o  msbsdd@mdgmdol ggambsag. 3g®dmg,
»390-303909bol™ 1918 {arols wo ,LogJldm®@@m 3md3sbogdols dgbobgod™ 1982 (enols
356mbgdo  0mgo@olifobgdl  LogJldmm@m jmddsbogdols @gaolddscosl ©s ¢dggdl
domo dmbm3meoy@o bsddosbmdols aobbm@ogegdsl bogJldm@@m god@mdsdo.

5J39 2306 o3 3odMZgYMm, .353GMdols s 3mbz®gbizool gbsobgd® 1988

Yool 3obmbo (Omnibus Trade and Competitiveness Act, 1988), @mdanols doGomse dobobls
Fo®dmoagbl Logo@gem  g3mbmdogn®o g@mog@nmdgdols Lggamdo s@lgdbymo bsgo-
bmbdpgdbamm dobols aodemog@gds s s@dslidygemgdgemo bgmolygagbol m®ysbmgdo-
Lomgol ¢ gdsdmboggdgdol dobodgds Logok®m dmensds®sigdgbols ho@omgdsby. gl
3obmbo, @mam@3  gOgobomo o5JBo Logomgm  g3mbmdogy@o  Logdosbmdols obogbls
4ggens 0d bo@ds@ogeo sJBol 3mblmaowomgdsl (mommgye dosmgsbdo dg@obogno
(320360l o ©d5GISIo0L  pomgamoliobydom), @mImgdoi  gbgds  Lago@gm
3od@mdols Lodo®magd®og Mgy geo@gdsl s 9Ebmyd 0bggb@oogdl. s@bodbyano-
©5b  0dmdobodyg, dgodangds omdgol, @mI yggens ol (33@oengds, Gmdgaroi 1988
Yool gobmbom ogdbs dowgdeyao godmdobs@gmdls (bsgo®bobggo ogym) IbmganomTo
dodwobotg  ™mdogdducdo 30m3EgLgdosb  (93mbmdogzol  yermdsgmoboios, Jbmgeom
Logok®m LolEgdol dgJdbs ©o .9.).

5dT-b bogobmbdogderem Lol gdsdo, olggg Gmama yggews gobgomsmgdyen
J399ob5do  360dgbganmgeb  Ome@l  0sdsdmdgh  LoyFygom  5d@gdo,  GOmIggdogs
20903935 YR gdsdmbogo s@dslGym gdgeo m®ysbmgdols Jog@ Lobgaddwgsbgermo
(Guidelines). Log{ggom oJBgodo gomgoaolfobgdygamos ol dodomswo 3M0@g@ogdgdo,
Godagdomnsi byarddegabgemol 3mbga@gbzo0l (5bHoH®gbEH o) 3obmbdwgdemasols
YgbOgangdoby  3obyboldpygdgero  m@yebm. gl LoyFygdm  oBgdo  Fomdmowagbls
JOOEOAMY@S© AMaMO 3 SbBoRA@glE Yo 3obmbdpgdemdols godmygbgdols sdmwo-
@gdol 3obbmyogdsl, sliggg 0bxgm@dsigosl Igfe@mdgmomgol, G®Igrols bogyydggen by
o0 935bslgbgamm dgydarosm so®homb, M9 @mam® 3modi3bgbh dsbodby, @o3 mogols
dbdog aodmdoibogl  jm@obools dglsdangdemdsl Fo®gageomgdgen  m@ysbmgdmsb
SbBoOgLH Yo 3obmbdgdermdols weM@gggol dgdmbggggddo.

b9dm50b0dbyeoesb godmdeobs®yg dgodangds omdgol, Gm3 93-do sbFo@®gl-
HIL Ay YR0@65do Jmbofomgmdsl @dgmmdl bogobmblrgdam, o@dsbtygmgdy-
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@0 > Lobods®mem m@ysbmgdo. 593U gmbydglo ©s dBs@gdol Logobmbdwgdanm
©@bmd0  ©gd@mdgh obHoG@ILH YL  39bMbIrgémmdsl s jmbHOmwl ¥Fa39b
dom  gbdygangdol  (o@ldygdsl), bmeoem  dgbsdodolo  yggdsdmboagdols dJmbyg
>d0bolBMo30gmo MmAAsbmgdo 9dg9d9b 3obmb]ggdwgdomyg bm@dsFoyan oJBgol wo
Lbogygmo®o b 3g@dm  30@gdol  0boiosGogom  sbm®Eogagdgh  SbGo@@gli@ g
93900905, Pgg@smy®  mbybg  ©93-do  SbGoR@gLG Yo (3mbzydgbiools
dgbobgd)  3bmbdrgdmmbon  yomgamolfobgdgmo  ©gdymgdgdol  Fglidymgdol
3bAOM@l  sbm®M3ogmmgdl 533 godGOmdol  ggogdsey@o  gmdobos s> 539-b

AT QNN S A v A = g © A Y

396J309070 dgooli dobGol Fmbm3menobsizool msgowsh siEogmgds, 3mbigy®gbiools
dgbo@hyybgds s Ibs@okg®os. gl s@dsb@yegdgano MAASbmgdo YR gdsdemboanbo
5M056  2odmbgb  3obmbiggdpgdemyg  oJBgoo, @mIgmmegsb  gomo  bofogo  s@ols
Lobganddwgobgerm  (Lbogogwgdyam  dgbob@dygemgdansw),  bomenem  dgmeg  go
Fo®dmoagbl Lomgzmdgbosizom balosmol @ b.

5J39 9bws  om0b0odbml, @m3  oyglGoEool  ©g3s@mEdgbGols s  gok@mdol
BILIO>@ G0 3mdobools  30d39¢H9bE0gdo  dodomsrdo (3b0dgbgmmgbow) gHMISbyml
90bggge. @gdEe, obog Godhoo, M Fgrghomg@o godBmdol gmdobosby ©gejyo-
Mgoygeos Ibmereme Ladmogsdm boddggdol Foddmgds, 353ob Gmeglsi oglGoEools
©0935MGo3gbR0  sdol  Js@oggmau@o  sbm®d3zogagdl  Lobbaol  Lsds®onengd®ogo
bogombgdols deggaggoboi. s3obmob, Gmym@G 9350 >23bodbgm, gobloggodgdygmo
d60d3bg@mds bGoA®gLA Ym0 3obmbdgdbammdol m@oMgdsbs ©s Jom 3MoJGogye
Mgo@0bo30090 g39mgbols LobsdoBmemgdl, Gmdgems @meno 3obmbol s@lG Y gdols
boJdgdo Iygedogom 0bOgds.

5>TT-b gokOmdol ggegdhognydo gmdobos (Federal Trade Commission) dgopgds
bymo  {gg@obogeb, @mdamgdlboi 0obodpgdmdsby b0dbogl odT-L 3@gbowgbBo wo
593 303g0L  Lgbs@o.  gmdobools  (gg@gdol  ggagdsdmboamgdgbols  3g@omo  asbo-
Lobmg®gds dgoo Faom. sdobmeb, gmdolools {gg@moasb gom-g@nl mogdxomds®go
b0dbogl 5T3-L 3Ggboegb@o. gOmls s 0dsgg 3mEoGosy® 3o@B0sl o3l B gods
303obosdo  dyoggl doJlodyd Lodo Fomdmdswagbgao. gmdobools dgdowygbaomdsTo
>@0l  bodo  Jggosbogmezo, @mdmgbdo  dgbodsdobop  L3gaosgobgdygmo  s®osb —
3063996300l bmase  Logomnbgdbg (Board of Competition), 4mbjgy®gbiool  g3mbm-
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dogg® 3Omdagdgdls (Board of Economics) o dmdbdodgdgamms gxagdgdols ©sigol
30mdagdgdbbg (Board of Consumer Protection), ®mdmgobsi bgaerddwgsbgmmdls
omgdios (Board of Director). ombodbyaosb asdmdoobody, dgodengds omdgol, Gma
5dd-do 5bGoF@glG Yo 35bmbdgdamdol dgldymgdboby 9dgomme 3oliygbl oy9dL
3okOmdol  ggog@smydo  jmdobool o jmbidgdgeo  J3gaobymxomgds  (3mbgy-
®9b(300L s g3mbmIogydo 3OMde gdgdol). sdobmsb, gmdolools wsd3zgdogdo@gdsdos 10
G9500bomg0 J3955690F0g goo.

OMaMO 3 doOgygE0®gdgeo  m@asbm, god@mdol  ggogdomydo  3mdobos
30m39Lbbg a0dmol gOhmamymsw Amame 3 dbsdyg, sbggg, OMam®aE Lobywdfogm
MOaobe.  3mdobosl  dogogl aodmdogds @ s@sggmomlobrolog®o  3mbzy@gbiools
BoJHgdol  godmdogdols Igogagdol dobgogom dodo@mogh Lobsdo@mmm  m@ysbmgdls
Lo@hgenom Loxs®m 0bBgdglgdol @oigol dobbom. Gmgm@ i Lobgedfogem m@ysbe,
3Mdobos  sbm®Eogagol  sedobolG®sgogmo  mmbolidogdgdols  ao@o®gdsl  (spdo-
bolB®oEogeo 30mE Y@l s@dgds) 0d JoMms s MAASbobsEosms Fobsomdwyga,
Amdgems Jdgegds aobobomgds @mam® 3 3mbiy®gbiools woMmgggs. jmdobool dogd
3®dobgdol godmdggds wodmgggol d9Fy3900lL dglobgd Foddmowagbls 3mbzydgbiools
o@Mgg30l  >dobolE@MsEoymo  3OMEgEYG0l  gobboagol  @slGYmgdsl. sdobmasb,
3Mdobosl gx@gds odgb dodo@mml Lodmognsm Lalods@merml dgsdoymdmmdom
ool y3gBogdol  om3ggmol  gm@dom godm@ebsby (injunction), 0d  J3mbi®g@ Y
‘dgdmbgggodo, GOmEgbsi  30M0, Gmdaol  (obsswdwgasi oym  s@dobol@®sioygemo
Lobodo@merml  dogd  aoesfyggdomgds aodm@sbogro, o SOy gdl dol. mogols
db@og dgmeg dbsdgl, @mdeols Fobssdogasia ogm  godm@sbogro  Lobsdos®meanm
ool yggBoergds, dggderos dods@mml s3gasiEoom dgmeg 0blEsbizools ggogdowy®
Lobodo@menmls.

5331 071bGogool bodobob@®mbl 5b@odgb@ o 356mbdwgdbammdols ©gds®Es-
96@0 (Department of Justice Antitrust Division). ©g3s0®o39b@l bgeddemgebganmdls 5d9-b
29690s@9®0 3OM3YAOmA0l Mmobsdgdfg, MmIganlsiE msbsdogdmdsby bodbogl »dI-U
309bowgbBo LgbosGol mobbdmdom. 3OM @O m@oll 0mobsdgdfgl dyogh bymo Jmswyo-
g, GmImgdoi dgbodsdobo@ obognsggh ©s a0bopgogh — dob@gdbg  3md3sbogdols
9a(gdol, Lobbenol  Lsds@maols s badmdoemsgm bsddggdol, s3gansiogdols, Logm-
05dMA0Lm 0obsddOMImdols Logombgdols s g3mbmdogy®o sbsgobols  dgogagdols
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oo y3gBoer gdgools gl yengdol dwamdo@gmdsls.

56G0oHOILHYo  3bmbIEgdmmdol ©g3>@HIghGHol  Fgdowpgbrmdsdo Fgwol
nbymdgBo aobymgogmgds s dgoo Ggyombymo  Jggasbogmgomgds. 83 g3 @e-
dgbBol  gobymagzomgdgdobs ©s Jggasbymaomgdgdol g9bj3ogddo dgool godmdogdg-
b0l Foddmgds 3mddsbosms dgaTydgdby, slggg dmbofoangmdbols dowgds Lodmdo@sJm
30m39Lgddo s gmbBOmEol  aobbm®Eogmgds 03 sIg@ogygeo  3md3sbogdols
LoJd05bmdobyg, @mdagdoi d0bbgll 9F 93006 Lobmgadasdgm.

0d a0dmygerggols ggagdol dobgogom, GMImgdoi GoMEYds SbBA0BMILEA YO
356mbdgoemdols  ©g3oM@Fsdgb@ols  dogd, Tbsdyg, OmIgaolsi  osbsdoygmgdgb
oMMgg35do, mobbdgds s@Amgbg@sl gl wsM®gggs. mydis, Sdobsmgol SyGogg-
dgeos, M sbgmo dgmobbdgds oslR @ gdye 0dbgl Lolbsdo®manm asws{yggdo-
@gdom, OMIgmoi  Aodm@obogmos  Loxo®m  0bFgaglbol  olsiogew.  Lolbgools
Lodo@merols  2odmdogds  Godgds olgm  ,,g0d@mdol  s@sambogdygao  dgboygogol®
OO, AmamO0Ess  dspomomsw, slgool  goJlbodmgds, UL3ggyesaoyg®o  goligdols
05345905, BgMoBmaool oymas s Lbg.

aoM©s  sdobs,  aolygmo  Loygybol  80-006 (angdol  ©sdwgpl  39bg@semaco
300390060900l gHmgbym  sbm@osgosbmsb (National Assotation of Attorney General)
d90J3bs 5bBoGOglG o Lszombgdol Jgdbfsgangmo ., d@s@g0bdmdobo” Lsdbabydo,
amdgendsz  360dgbganmgsbo  {gemomo  dgo@obs  sbGo@@glGgmo  3obmbdogdermdols
@gogoboizool  boddgdo. o3 Lodloby@mols Lodosbmds  mogdmygdogmos  dgdwge  Lod

Jodo@mnygagdsdo — 1) 0d Ubsddggdol aobbogngs, @mdgmgdoi dmozogh @odmegbody
BB, 2) 3Go]Hoggmo 3odmggbgdols Lobymddegabyme  wmggdgbihgdol Fgdygdaggss
5 3) Lodloby@ol dgbgoyagdols gdswengl bobsds@mermTdo [omwagbe.

0d ULogdggdby, @mdmgdo M5dwgbodg Go@lL dmoiegl, Las@bhgaols s@dgdols
30m39Ldo  2gbg@omy®o  3OM3YOmMA oo Gmam®a3 [gbo, 539mgdgh o®hggsbl g m-
9Om, OMIgeody RgEgOsmy@ Lobsdos@membg s dob dJodo@moggh gOmmdarogsw.
sbgm ,,dHoB YL IMGOL* A53mdogdgdl 3Jmbos swyomo 0d dgdmbggzgddo, GmIggdo
gbgdmes  slgdol  d3@MobmbGomy®d  goJlo@osl,  aowsdyowggergdol  goligdols
bgerdgFymdsl, dmogm@gol, dmbmidmeobsigosbs s dg@afydgdl.

5dobmob, dm@m  Fargddo Lopa®dbmogoe  aoygdxmdgles  0obsdd@mdammdbols
d9J560bdgd0 BgogBsma® ©s IBsBgool sbBoEBMgLEYm Ladloby@mgdl dm@ol. sliggy,

1989 (gl 56@0@@gl@dygeo  Loddggdol soldgagdols 30mEglgdol dnFglbdoggdols
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dJobboon dgoJdbs  L3g@osgrydo  Lodydom  xagxgo (the Executive Working Group for
Antitrust) — EWG), &mdgol dobobl (o®dmopagbl gomog@masagdols s @osgmyols
aobgomadgds o Pgeg@omy®o s  GoRgool  obBoG®gbE Yo  m@ysbmgdols
doamdgddo gmbgaold@dy@o LodgysiEogdol s@lgdmdolsl dobo s@dmabg®s. xaygol
d9domobdsdo deboogngmdgb 39bgBs@ @0 30M39OMAJb0 > 0gb@oioolbs
LodobobEA®ML  5bAoBMgbHYmo  g3s@ASIgbRols  ©s  godMmbol Qg gHoyy®o
3Mdobool Fomdmdsagbangdo.

SbBHoRAOgLH Yo 3obmbdgdbemmdols  sdA®gg3l ©d3-do  gzoldgds  @mamA 3
Lolbgools Lasdo®mangdbdogo, obggg Lodmdogosdm 3obybodygdemmds. msgosdo®gganso
» 3903560l 3obmboli odmgggobomgols doJlodogry@o Lobjios Jgowpgbos 5 smols
OEs@l  JmbiMgd o 3obmbrsd®mgggo 3md3sbools mobsdwgdmdol do@olomgols ob
35¢0dOMdsL  ghmo  Farol  goom, beam  og@opoygao  3o@obosmgol  xo®odols
MEgbmds  o@  segds@gdmes 100 ool wmesdl.  mobpsmsbmdom  Lobdogdo
56HoHOILHImo  obmbirgdmmdols  EoBEgygol  BodHgdmsb  wsgogdodgdom
2093530909 0bs o ao0bodes 10 Jogomb mEeMsdEyg; sdslmsb, oyglBoEools
Lbodobol®mml  dgbodsdolo  g3sM@odgbBo  o94gbgos  Logombl  (odgrgms
M93mIgbsiosl) Loxo®odm Lsbgiools 100 dognomb mers®sdoyg aob@ool momdsby.
Jmggosbgdom 9339, Loxo®odm  Lobjiool  dm@ymmds  gobolsbmgds  3mddsbools
M5 35bmbog@mo  dgdmbogangdol m@dogo dnEgemdol wmbgbyg, boem @siz dggbgods
»32g0BMbol*  3obmbl,  dobo  dg-4  Fgbeools  mobosbdo@  obmbols  sIM®gg3L
0530530039 g3obdgomes  bo@ogol  Lsddopo  mEgbmdom  Sbsbwoy@gds,
Lobodo@mere  bodxgool (sgmigs@ol dmdlboby@gools homgmom) obsbmsy®gdslinsb
JOMSE. EOEMMS obsdgamdsdo  Lolodo®mmmms dopymds o3 Logombgbols dods@m
dgoigos o gl ol Jbmerme  bosGomols gOmdspo mEgbmdom  gobolisbrgmgds.
5dobmob, bobaslolidgeos ol ao®gdmgdsE, @md 53d-do  gg@mdygmo  J3ggbgoologsb
2oblbgoggdom  gomgommolifobgdygmos  Lapowasbsbopm  bobjiogdo  sbBo@@dglb@yao
356mbdgdemdols  sddmgggzol dodoGm, o3 YgogdoMmEgds  3d3sbos-sd@mgggols
g logan gdols aosbps@odgdol 3GmEgoygasl.

@53 dggbgds  3mbg®gH e ©oMmyggg9dl,  599-do  bTdodos  dgdmbggggdo,
amEglbo  gmbgydgbdo  3mddsbogdols  Ib@owsb  saomo 53l domosmo  dmggdols
domgdols dobbom dgmobbdgdbymo Rolgdols godmygbgdsl, Gomsz Lodmermem  xsddo
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bodoggdosh  dmdbds®gdangdo.  dspooms, 1978 (geols  aodmgangbogr  odbs
booedam dgomsbbdgds, Gmdgeroi gbgdmws yma®odgdbym 3mbGgobg@gdbyg g@mosbo
Boligdol  @oFgbgdsl. obggg 1982 (el ogm  dgdmbgggs, Gmegbss m3bg IgBo
3033560 0gbo 3bmdogno 536535390 bmaobs0mbogny® Looedanm
Ygmobbdgdgddo dmbofoagmdol godm. bsgombo gbgdbms 3mddsbogdol dogd dowgdyen
Lbooydamm  aoeslyggBomgdsl,  @mdaols  mobsbdopsi  dbbgoen  mdogd@dgddo
92 9JHOM-©boEa>G 30l nbiogo  gbrs  yobbedEogmgdgmogm  Fgmabbdgdgaro
(9000560) Go®ogom. dgodagds Jm@oboa 0dbgl gowgg sOogO®o dogommomo ©s dom
oo, [ygomaosygobogrmdols Joengdbg gdmosbo  goliol wofglgdol  3mbz®g@yero
gdmnbgggs, GmIgols msbobdoe dJmgmo gdgbo Tanol aobdsgemdsdo 890l @m0
©> L0006y 0bEsLEA®0bB -0, Lbgs ULod 3mddsbosbmsb gomse s3mbE®OMma@gdos >3
Vgomaoggoboammdbols  dobo®bg  [yamol  doangdol  @3oligdl.  dgegao,  doangdols
@go@oboool  Jngygmmds  goJbodgdygeo  goligdbom gmggerFaroyg@oo  dgompgbos
ssbamgdom 400 dogomb @mens@L.

5dobmob,  goligdbon  ©olg@odobsiool  goJpgools  godmgangbols  dobbom
dgbodosdobo  Lodboby@gdols  dog®  dywdogoe  bm@dEogmogds  SbGoG®gbE Yo
2odmdogds, bmgnem  gsdmgmgbogo  ©oMMgg39d0l  os@3ggmol dobbom, dos@FGM  >TI-U
3od@mdoll ggeg@smmy@o  gmdobools dJog@d aobyeno Loygybol sdwgaomsb w@gdwyg
2odm39dgeos 2 000 d@dsbgdoby dg@o.

50b0dbygeosb 2o3mdobaty, dgodengds omgol, A®I 5TI-L 5bBoGHG LG Y0
356mbdgdermds  dogrosh dgo®@os, @si3 hggbo sbMom, 03 dmero@ogol sbo@gzals
Foddmo@agbl @obsig o3 Jggybol bgaroliggmgds sbm@dz0gagdl s Gmdgaog, msgols
Ib®0g, 256300Mdgdymos 5bBH03mbgy®gbzoge J390gdgomsb s 5gdoMgbom mgommb
5dgMoggen  dmJoemsdgms dogd  smos®gdyamo goliggmmdgdom. 39@dm, 639603900
0bbglidgbolomgol s@os aobbligoggds Jydomdsls s 3mbgy®gbiools Lofobss@dwgam
J3ggdsl dm@ol. sdg@ozgeo dobbglidgbols 36mdogdgdsdo 3mbiy®gbiool ws®mgggs
>@0l Yg®®m 3dodg In@omy@o sbsdogmo, goag Jydomds® (160, gg. 15).

5d9@030L  5bBoBJLBYo  3obmbdgdbamdbols  Lodgo®gl  glgsdl slggg bodbl
Lado@m@ol @md@dm@o 3s@®og b3dgoo, GmIganoi 1995 Fgeol ogm Lodo®mggenmls
9306mdo30L  JobolB@ols I@hgggenl dog3mgambmdozol Logombgddo. ol s@bodbogs,
@md ,,5d3-do 5bGoAOJLGH Y0 3obmbIgdbammds YRO®M I3o3M0s, o 25gM!M05bg-

daeo Lodggmdo. 93-do os@OLgdmdl dolbsbmgds, M3 dmbm3menos 59300 gda S
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930003000 gos Lobgerdfogm 0bGghglgdl s .. 35bmbpgdamdols dgdgzgmdom beg-
d> oo dmbm3dmerogdols IglyglGgos. 5dd-bs s 2ogMm0sbgdbyen bodgyml dJowym-
dgol do@ol Lbgomds godmdeobs®gmdl ojosb, @md oTTd glos bosgdome go@onm
dobomo, @mdgenlsi gbodo dglfggh dMgFg9e0mdols bgdoldogd omydo ofmbomls
daogo@o dJbbgoeno Lofo®dm, 35Tob GmEglsE 3ogtmosbgdygmo bsdggym msgol msgl
3009 d5bMo omodzedl 0dolomgol, @md dlbgoaro, aamdsmydo M3gHsE0gdols
25bbm@Eogagdolomgols 3mbyy®gbiosdo hogdsl™ (67, 396J@0 27, gg. 11).

bgdmobodbyeo  jogg gOmbger  bobl  glgedl 0dol, @®md 5T gl s@ols
J399obs  Lowoi  ULbgs  gobgomodgdyen  J399b9dmsb  dgoo@gdomn  y3zgasbyg  9ue®
LA geymgomswss Fo@dmwygbomo bogmbiy®gbiom Lods®mangd®ogo bo@dgdo, @,
Lbodmamm sbas®odomn Jg99bol bgarolyragdol @sdmyyzogdemdols s g3mbmdogols
Lbodenog@ols dshggbgdgemos. @oi3 dggbgds SbGHo@BGgLGHYmo jmb@Ameols bobged{ogm
MO2obmms  (dJodomsws  0ygbEoiool LsdobolG®ml SbBAoB®ILEAYe w©gds®Esdgb@ls
©>  gok®mdbol  gggdsmy®  smdobosls  dm@ol) dm@ol  gybjaosms  god 339
O0@0@gdols (Mol Yg@gdslo Ibmgmoml bdggdo  Jggygsbs gg®d dolgdl  msgols
0ogl), doagohbos, @md gl dgabgdymo pooadygmo bodoxos, o3 Lodbm@memE
byl gFgeol o3 bggohedo Ggomobydgmo  dmmo@ogol @sdmyggorgdmmdsbs  wo
609G 9OMdSL.

122 936m3ygmo dmpgmo (oo 3G0dS6900)

0 6M0AbgMdo x9O Jogy 3o30@oe0bdol Fo®dImImdsdwg ogm  (36mdogno
bgandg3@ g gdgoo dmbmidmenogbol dgboayogol dglobgd s ao3bmdogdgdyemmo oym
dobo sEoggdolsmgol syiGoggdgero oyg@ooygeo bmdgdols Jowgdols syEoegde@Mds,
099330, SMsggmomlobwolog®o  3mbiydgbiool dgdbwywsgo  L3gaoeydo  Lsds@o-
@ gdM0go  oJBgool  domgdsdwg  3mbyy®gbiool  gdbmymsgo  JIggdgdol  smyggms
bodEogmmegdmes  badmdsasdm-bsds@magddogo  Ggageotgdol  abom.  sdsbmsb,
Lodm Jogsdm-bodo@mangddogo Mgy geo®gds o dModsbgmndo Lbgs J3gybgoologsb
aoblbgoggdbmes  0dom, @md o] (odyzeb @merls  medsdmdws 3093960 9bE Y0

Lodo@mogo.  sdegbo, 25M3399eo  @AMol  aobdogermdsdo  s@szgmomlobolog®o
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30639096300l godBgdol o@yggms  bpgdmes bmaswo (LogBmm) 3093960 96@ Y0
Lodo@merols ho@hmgddo ©s g89dbgdbmes ,,354Mmdol dgbpeywgols™ (restraint of trade
doctrine) ©@MJ@®obsl, Gmdgols Logydggando g XV boygybgdo godm@obogno
aosly3gBoegds boddgbg (Dyer’s Case 1414).

OmamO 3 33809350950 b, gobogroggs, o. am@doshggs, b. @m@mbobs s Lbggdo
Jogmomgdgh — ,,35kOmd0l Igbeywgol® wmJ@®obols bogenl Fo®Imowagbos ol, Gmd
dols dog® JmEymo byendgi@ e gdgdols Logd g oG ogm bogdodolo® aoblsbwgmyeao,
boam  aodmygbgbols  Lggam  dgdmolsbrgdgdmes L dobo®hgaol  3obmbog@o
063 gm9Lgdoll  oigol Jobbgbom. dglsdsdobop Imbods@manggdo, >¢sligdbwbgb @o
bobgardggdgaade  do@mdgdol  Fgdbegegee  980doL,  bywddegebymmdwbyb
dbotrggdol J3g30L »p0Mbogdymmdel j@o@gdogdon ©s ggdopborgdoe mgmowbsb
bgendg 3090 9d9d0l bgdmJdgogdsls LodysiEosby, Gmdgmoi Fo®mdmodmdmes dsbomby
s dobmsb ©s3o3domgdyga Lobgendfogm dmeo@ogsdo (180, ag. 362).

5dobmob, xg@ gowgg XVII Loyggyboli wobsfyoldo obyerolol Lalbsds@mnemgdols
dog®  3mbgydgbizool Jgdbwywsg Logdosbmdsw ogm  dohbgymo ©s 0g@dogngdmes
dgVomdgms  olbgmo  JIgogds, GOmdgols mobobds@  Lodgfoddgm  Loddosbmdol  Lbgs
3009 2o5(3930l oMo gany@s© begdms olgmo gomEgdygagdols smgds, GMIgols
gbododobo oo 5@ 9bes aoga®dgmgdobsm sEmMmobpgmo Lodgfs®dgm LsJdosbmds.

Jmgg0oobgdom, o  dG0ESbgmol  (0baanolol) Lods@moemdo  LodmJognsJm-
Lodo@mengdb@ogo  3obygbolidygdenmds, bodsgnols osbsbroygdgools s 3mbiydgbdgdols
oM 3gmoebobpobog@o dmddgogdgdols d9Fyg980lL dgbobgd  Jmmbmgbogngdols Lobom
20doa@9d9a  0dbs  ,,LodoMgm  (FodMogyemo) bodbgdol* (1883 [aool) o ,,Logok®m
bo'dbgdol* (1887 o 1938 (angdol) dgbobgd  gobmbgdom. 3o®ggemo  domysbo
00goa@olobgol  Lobzogol  Lodmbanol  Lodmdbdodgdbanm  mgolgdgdol  s@sbfm@o
25dmy9bgbdols (Bomomgdols) dgdmbgggzgddo. @si3 dggbgds, ,,Logod@m bodbgdols dglobgd™
356mbl, ol 1988 (ganols dgoglbem sbogno be@dom, @mdeols msbobdow  0g@ds@gds
@930bEM0Ggogo LaolboJmbanm bodbols ¢35bmbme godmygbgds.

oS sdobs, oo 3M0Rsbgmols  Labsdmbenm  bobmgdby  j3mbyymgbioywmo
2oMgdml sigobs s dobo dgdpamdo gobgoms®gdols bgendgFymdol dobbom Lbgswe-
Lbbgs @Ml dowgdyga  ofbs  @odpgbodyg, 3mbi®g@yeo, gmbgy@gbiools  sdiog0
Lodo@mergdb@ogo bo®ds (3obmbo), GO®degddoi 3mbBobgbBogydo Lods®meolisgsb
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2oblbgoggdom 5@  oym oG gmoebobpologdo  3mbiydgbiools  (3bgds  Lsgdo®obow
25dm33gmogo. sdoGmd, Logdmem Lods@meols @wmd@®obols dgbsdsdobsw, bgdoldog®o
dmJdggds, @mdgamoi o 9Fobssmdmgagds 301939b0gbEL 0mgengdmes  jobmbog@sw.
5doLmab, s®sggmoamlobpolog®o  3mbiy®gbiooll @oddgdol momdsbyg, 3mbidg@yeo
Lo@hgengdol Loggydggenbyg bogdmes ,LoJmbganby Goeolifsdgbol™ ©s ,,Godyerby
3ogol{sdgdol dgbobgd Log@mm gamogsd®o Lasds@mngols bo®dgdol godmygbgods.
dmpagoobgdom, 53 Logombgdol  gu®m  LOYgmymxzomse  dJofgbeoygdols  dobbom,
domgdyen 0dbs ,,30b39Mgbiools Iglobgd® 3obmbo (1980F.), Gmdgeroi doenosbmdsdo
509900 gdls Lobgedfogml j3mbiy®gbioyge (sb@odmbm3dmaoy®d) Lsddosbmdsls.

©oE0 5M0@RSbgmols 3obmbdgdamdom, Jmbmdmeoy®o Jpamds@gmbdol dJmbgo
000380905 930bmdogyg®o s2gb@o, 09y ol dos@GM ob bbgs g30bmdogy® 3963 gdmsb
900 (Jgmsobbdgdgmo  Jnddgrgbom) o3mbHHME@Sl  dM0Hbymol  3mbidgdgaro
(Agbodsdolo)  Lobogmbenm  (Jmdbobydmgdol)  bob@ol  25%-bg  dgaL  (9JL3m@aol
aodmg@gdom).  Looml o  [Fo@dmowygbls ol ao®gdmgds, @md  IJmbm3maoy®o
damdo@gmdols 3Jmby g3mbmdogy@ opgb@Bl o3l dgbsdangdamds dm@mEGs© A5dmoyg-
bl mogol dymds@gmds ©s sdom dgboygoml 3mbgydgbigos 3mbi@g@age (‘dglods-
dol) Lobogmbenm  d5bodbyg, dog@ed dJmbmimanos, @mam®E  sbgmo, d@o@Gsbgmols
356mbdgdgmdom 5@ aoboboggds jmbiyn®gbiool dgdbeysyg gOmsg@n Lsdygseng-
b5, @oEasbs dohbgyaos, G®I 3mbiy®gbiool dgboymgols s smyggmols ¢sd@sgo
Lbbgs aboiE o@lgdmdl, @mdmgdo, dgbodargdganos 9YR®OM bogmgdo® 5@05b mgoa do
Lo3gdo godg dmbm3menos, dog@sd momdol olgmogg 989G PO™domn bobosmwgdosh.
sdol  odoslRyy@gdgeo  s@ogdmo  dogomomol  dm@ebs  dgodangds. 3g@dm,
Boligbdols s Moo gools godEgengdo sdol mgoenlbshobm dspsmomnl Fo@mdmowyygbl.
9RO 3mbgdgB s  go — L,3IFo@dmgdgero  bdodow  @goobsiools  Loli@gdols
3MbHOHM@oMgd0m 58303090l mbygdgbgosl .. o dGo@sbyndo  @rgeols
20dmIbE g gdls  5g3@do@om  mogosbo  Loggme®  3o3gg9ddo  Lbgs  IFom@Bmgden gdols
ayeols s®yogoegs™ (67, 33 6-7) ©s Ubgs. dgbsdsdoboe, dgodergds omdgsl, ©md
3M0Hbgmol Logmbyy@dgbizom Lods@manol bm@®dgdo dJoGoms@s d0ds@mnygmos 5@
dbm3m@ogdol, s@sdge dmbmdmaobsizools 3Gm3gLgdol Tobsswdwogy.

mogol dbMog, 3mbiy®gbiool Lodos®magd®ogo Ggagmodgdol LolBgds ©ow
30Gsbgmdo dmoogl Godgbody jobmbl. 39@dme, ol dgoggds — ,,dmbm3maogdolis

s d9dbeyeggeo 3Go]Bogzol dgbobgd (3odmdogdols s gmb@Omeols 3GM3 YOS
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1948 §.); ,,393b@ywggeo bogod®m 3@sj@ogol dgbobgd™ (1956 §); ,,dmbmdmerogdols ©s
g0 gdgdol dgbobgd™ (1965 (.); ,.g3g9m0bobwoliog@o god@mdbol dglobgd® (1973 Fevols
356mbdo 3gemomgdgdo odbs dg@obogno 1976 §ganls); 3063909600l dglobgd™ (1980,
1998 wo 2000 Fangdols 35bmbgdo); ,,bofo@dmms (Jmddsbosms) dglobgd® s ,,dgmsbbdg-
doms  53@dogngols o @gyyeo®gdols dgigmol dgbobgd® (1994 §.) gobmbgdologsb,
Amdgenmogsb  dmem  mmb  gobmbdos  hodmys@odgdymo  3mddsbosms  dg@Fydols
35395 90 gdgEo ©d g gdgdo.

gbans 0dolomgol, G®I gxaaem LOYgeymazomo Fo@dmwygbs gy39Jdbsl wowo
3M0Hbgmol  bogmbiy@gbizom  Lods@mogby,  hggbl  dog®, dmgmge  odbgds
dodmbogyyao  bgdmembodbymo  3obmbgdo, @mImgdoi mogol AOMDY, dmIbIs®g-
dgmms o dg(omdgms R gdgdoll Yudm LOgamymgomse ©sigol dobbom ofbs
Jogdymo s PEgdeg ggmoamlobpobogdsw gdlsby®gdosh o3 Lsgdgl.

2006m3menogdols s Fgdbmywggero 3@sd@ogzol Fglbobgd® 1948 Fenol 35bmbo
(35dmdogdol s Jmb@®maol 3GmEgey®s) (Monopolies and Restrictive Practices Act
(Inquiry and Control) Act 1948) asblobmgdogh oo d@0@sbgmols  god@mdols o
d09F39e0mdol Lodobol®ml  3md3g@dgbioslt. gobmbols dgbsdsdobow, Lsdobol@@ml
AMam@O3  sdsb®ygmgdgemo  bgmolygmgdol  m@asbml, gxa@gds o3l (3Jmbws)
dodo@nml  3obmbols dgbsdodobow dgdbogn  3mbin@gbiEool m@ysbml dgsdwymdgom-
d0m 03 Lodgoogdol godmlsdogdes, Gmdmol OMbsi dobsdby 9o 3o@msb
053l 0g@ol  (0gMos)  3mbgdgd o Lojmbemom  gokdmdol  JmEygmmdol  gOm
dglodgobg IgBo (1973 Favowsb jo 25%-bg dg@o0), o6 03 Jgdmbggzgddo, @mwgbss
300ms dJog@ brgds 3mbzy®gbiool dgboymgs d5bodby. 0ygeolbdgds, @md m@ogy
‘dgdmbgggodo 0d 300L, gob JodoGmsi 9bs w@oofymlb godmdogds, dobo®bg ggog00
©mdobo@gdymo dpamds@gmds.

5dobmab, 03 dgdmbgggsdo, 9 3mbgy@gbiools m@ysbm, @®dgmoi SEMIL
25dmdogosl oslggbol, @m3 3md3sbosms Loddosbmdgdo gfobssmdmgagdosh Lobmge-
©OmgdMog 0bGgdglgdl, d5Tob ol oJ3l gxegds dgodydoml (olsbml) 3mbi@g@yaro
2olo@Bomgdgemo  @mboldogdgdo. mydzs, obog  @oJdos, GmI L Lobmaswmgddogo
063 gMglol o330l 3mbigBEos ymggmmgol 5@ 3obygbmdws dobodby  jmbzy®gb-
300l o330l 3M0RgMoydgdl, LFm@go  sdo@md, Lokodms gobws  ©sds@gdomo
356mbgdols Jomgdes.
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» 0980 gegge Logokdm 3@sd@ogol dglobgd™® 1956 Fenol 3obmbds (Restraint of
Trade Practices Act 1956), pgoogs@mmgs 1948 (anol  3obmbol dmJdgogdols Lgg@em.

5dolmob,  ,,d0bm3maogdolbs  ©s  FgOFydgool  Fglobgd® 1965  Faools  3obmbds

(Monopoilies and Mergers act 1965) aobog®im Lobgardfogm gmb@@maol dgdsbobdgdo
Jodboby@gmdol  dob@ol  3mbgy@gbiools  300mdgdby.  dgbodsdolbsw, as0bods
d0og™mmdols g gdsdmbomgdgdo dobo@bg 3mbgy@gbiools 3o@mdgbols Mgygmmodgdols
bgg@mdo.  5dobmsb, 0dol  pomgogolifobgdom, @®mI ol bsgdggdo,  @mdggdo
FgOTydgdmob  5@05b  ©sgo3doMgdbyanbo, ygmggmmgol asdmo®bggzosh  3mbgaod@y®o
Lo@goiogdom  (LoGysaool  Lodoygmoms ©s  Lod{gsegom), 1965 Faol  356mbds
dgdmo@obs  gafgdoms  godmdogdol b3ggosmgdo  3GmEIRgGe. eegobsmngol  woe
dM0Gobgmdo  3mddsboosms  dgafydol  dgaymodgds  bm@dEogmgds  930mgs3dod@ols
3063996300l 3obmbdgdermdols dgbsdsdolsw.

»3900@0Lobologdo (LsdsGmerosbo) god®mdol Fgbsbgd™ 1973 ol 3obmbIs
(The Fair Trading Act 1973) 3gaogngdgdo  dgo@obs 0d  ULsddggdbol  3o@gam®ogdols

2oblobwg®dsdo, @mdgwgdoi  2odmdogdsl 9399 gdemgdosh.  sdsbmsb,  gOm-gHmo
dbodgbgenrmgobo  (33@omgds, O®dgeroi od 3obmbol dowgdsd aodmofgos ol s@ols,
@md  dmbes  dsbodby wmdobo@gdygmo  dpamds®gmdol  goblobwgmolsmgols
sEagboao  Foanoli  dgdodgds  25%-deg, @odo  dbodgbgermgbo  gobo®s  0d
9306m30396  sagbdms  @oibgo, OmIgamms  Logdosbmbdol  @gagmodgdols  bggem
dmgdae o3 gobmbols ho@bmgddo.

aoMs sdobs, 3obmbo 0mgoeolifobgdl dsbodby 3mbiy®gbiool jmb@@manols

©335®go0mo  MmEAAbmlL  Tgdmygobsl  —  d5boDdg  Lo@gezogdol  3mbGHmenols
000 0bEolog@o g5%@mdolmxobols bgGsem®0 ©otgd@mcol Losboo (Director

General of Fair Trading), ®m3dgeobsoi dogbods 9xmgdsdmbogmgds sFo@dmml asdmdogds
Jobm3m@ogdols  dodo®m, doo  dm@ols olgn  ULsgombgdby, @mdgamms  asdmdogdsls
dobodpg obm®Eogmgdes YR®m  bgdeamdo obbEsbizos — jmdobos. 83 gobmbomgy
aobolobwg@s slggg 3olygbolidygdemdol Lsgombo agbgdogrydo ©odgddmmols dog®
d5bodbg Lo@yoiool aodmlfm@gdol dJobbom Jowgdya aswsfyzgdoergdgdby.

mogol  dbcog,  dobodby  Lo@ysiool  aodmbfm@gdol  @mboldogds  ULbgs
Log0mbgdmob gAmoE 0mgogolifobgdl dJmensds®sggdoms ho@o@gdsl 0d 3mddsbosms
dn@ol, @mdgammns bosddosbmdsds dgodangds Log@mby dgyddbsl Lobmyspmgddog
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063 gmgLgdl. o ogyeolbdgds olgmo dmes3s@s3gdgdol ho@o®gds, Gmdgols Jobsobos,
gbododobo 3gamoagdgdols dg@obs, @mam@3 gmddsbools LEOYJBY®S>To, slggg dobo
LoJdosbmdols 3Gs]@0godo.

bogopsp, dgodagds  omdgol, @OmI  asdmdogds  ofygds 0d  0bxgm@dsizools
(@939t gms©  Jofmegdygamo  sbao®odgdo)  Logydggenbg, @mdgeoiz  doowgds
29690 y®0  oMgBm@ol s gmdobool dogd dsbodmbg s@OLgdye LoGyoxosbomsb
©05353d0Mgd0m.  5dobmob, godmdogds dgOTYdgdmsb  ©sgzogdo@gdom, Gmym®g  [gbo
BoMOgds, oy  obogo  ymd3sbools  bggo®omo  Foemo  ddo@sbgmols  Lobisjmbenm
(JmALobyy@gdol) dobodby dgoeagbl 25%-U (Imbmdmeroy®o dpamdsdgmdol IJmbgo
93060303900  539b@0bomgol oy gbogr  brgsdl) s gL (9.§. »ImFmegdols
AabE®) Wd/sb Yy gOHm-gOmo  3md3sbools gmoggoy@o  s5dBoggdo  (Labrge®asdg-
ogeeols  boogarom) segds@gds 70 dogromb  gyubd  LHgemobal  (9.F.  »HabGo
5JB0390b9%).  BgbBo aodmoygbgds  3md3sbool yggms 0d  oBogol oMoy gdsby,
Amdganoi dob aoohbos 3mbiyn®gbiool gmdobosby dodos@mgol dmdgb@olomgol. msgols
db@03, ©oEo dO0EAbgMOl  Lodmogdmdem  m@ysbmgdo 0Bmggdgb B gdsl  msgolio
gbgoyegdoledgdd sFo@dmmb asdmdogds gmddsbosms dg@aTydol bgdoldogd is®by.

5J39  LoobBgdglms  omobodbml ol ao®gdmgds, M3 oo  d@oFsbgmols
Loodgansom  Lalods®mnemd  ossbyg®s  ggmombobpolbog®o  god@mdol  mgolols
9B gosdmboagds, ©sdmYz0gdse asbglobrgs dgafydgdol gmb@@menols gem@ds.
5dolmob, Losdgensiom Lobsdo@meml dogd o6 odbs aobosdgdygemo  3mbiy®gbiools
dgbobgd  Loodgaragom  HHodygbomol ol goesFygahomgds, Omdgmog obegbes  jo-
0o bobeoling®o god@mdol (3mbiyMgbiool) mgolobsmgol ©sds@gdomo Jogowgdey-
@gdgao  300m69d0ls  [oygbgdol. 3g@dme, dgaFydoms  gmb@@merols  Jo@ggends
0bLEHSbE053 —  ggmoglobwolog®o gok®mbols ™mgolds, LodgooEobm dmIboby®gdols
bgghmdo  L3gEosgobo@gdoyamo  m@o  3md3sbools Isoft-ols s Torex-ol dg@Fydols
Bgbobgd  Logdol  yobboggol  3@mEgbdo, hohodgogmo  asdmggarggol  dgrgagdby
oy@Ebmbdom  doowm  goslyggBogmgds oM gosgizes  Loddg  gmdoLoobomgols,
Amdgeolboi YROm Ig@o YRa@gdsdmboangds aoshbps dgafydoms 3mbG&maol Lgg-
@mdo o OEIgbsi 0d JmbidgHye dgdmbgggzgddo, @dmwglsi dgafydslt dggdenm
3309V go> (o6 ofggges) 3mbggdgbgool 3bodgbgammgabo Fgbeygwss, dJmbes (sJ3b)
B0 gdodmboggds aobglobmgds ols 3mbi®g@ o @mbolidogdgdo, @mImgdoi b

gymgomoygm dgbe g gdgeo, Goam® 3 dnsg@mbdol sbggg 3md3sbogdol db®owasb.
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39m0@bobpolog@o god@mdols mxzgobol s@bodbymo aswsfyggBomgds, Isoft-ols
s> Torex-ol 3mbyy®gb@ds ogb@@Msmoy®@ds 3md3sbosd (IBA Health Ltd) gosbohogds
Losdgansom  G@modygbosado, @mdgandsi @osEaobs, @md mgoll o®s do@FHm  9bos
‘d993cm(dgdobs @gomau@o dgafyds dmobwgbps my s@s 3mbzydgbiool dgbmeywgsls,
5M5dg  oboi 9bws 2obglabrg®ds, ogm oy o@s dgbodagdgano, 3mdobosl dogwem
Lbgo Lobol goafyggdomgds. mogol db®og, mxzolols byeddegsbgemms gobdo@@gdom,
sbgmo  goofyzgBoergdol  dgogas  dmbsgmebgemo  ogm  dgafydgbol  momdbdsoby
gdobyamo FgBHgmoobgdgdol aom@doggds, asblobognggano Loddggdol sbsbo®ygodols
bOsLmsb 9O”MS. 39®Jdmo, »d90(gdgdmsb 5353 do® gdom ‘dgdmbygano
‘JgBYmdobgdgools gobboangol bodxgdo gmggen sbogr 0blESbE0sDY 0bOEgdMEs  ©s
Jgbodosdobo  ols  dgopagbs  osbamgdom 900  sosl  gubd  LEgOmobal 9O
Lohogo@bg (400 smobo mgolbobomgol, boam 500 smobo  3md3dsboolomgol)* (215).
5dolmob, oboig KodBos, OmI .. FgaFydgdol momdsby VgBygmdobgdgdols yobbogngs
mgoboll dog® a@dgergdmes osbammgdom 1 mggl, 35Tob GmEgLsi 0039 3GMEgLo
3030L0sdo 0fgegdms ssbanmgbomn 5 mggls s dg@ bobl™ (215).

Lbodmenmm, bosdgersizom Lobods®memmd s@slifmdsm homgoms bosdganszom
A®0dgbsaol  aoofyzgBomgds, Go3  bOgmse  ofbs  dbosdwsdg@omo  bobbglols
Vo®dmdopagbgenms  dbGowsb,  @sdgmey o3 gowsfyzgBoegdom  dbodgbgermgbo
d3060gds aoblsboanggan Lszombgdbg dglodsdolo powsfygzgdoergdol dowgdols @™
©> 0gg@obRms Jndbobydgdolomgol aofggeo bodxgbol InEymmds.

Lbodmamme dgodangds 0mdgsl, @md o dGo@sbgmdo dgafydgdls s domby
6gdoMmmggdoll  Logomegdygam  30Mm3geYagdbol o6  sOLgdbmds s  bosdgamsom
Lolodo@meml  gg@eoddo  ghomdamomdsdo  0bosdhybgdls  dobbglobomgol  sb@o-
dobm3m@oyg®o Ggageomgools Logdome jgmolslby@gger Ggg0dl (216).

5J39 9bs 5@0bodbml oloz, G®I Jobmbdwgdamdols sblibols s dobo 35 0-
390 a0dmygbgdols  aoswgogrgdols  Jobbom, oo  dM0Ebgmols  god@mdols o
dag{39e0mdol  bLodobol@@ml  dog®  dgdydoggdygaos  jmddsbosms  dg@fydols
Lobganddwgebgerm ©mg9dgb@o (Mergers Guidance), Lows @gHo@yg@o@ss sefg@ogno
3033560sms  dgafydol  Logombgdbyg aowsfyszgdoergdoms dowgdols 3OmEgoygds, o3
3033560gd0lLs s gbodsdobo g gdsdmboggdols djmbg m@Asbmgdol @m0 g@HM-

sdm o gdygmagbdols §gbo.
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5dobmob, o jmddsbosms dgaFydobols g3dm3og3dodol oy gddo dmddgogdls
9303533000l ©gdymgds  jmddsbosms dg@Fydol dglbobgd (The European Communitu
Merger Regulation — Council Regulation Ne4064/89, doldo 1997 o 2004 Fangddo
JgBobogro (33eogdgdols yomgo@olfobgbom), GmAgol dsbobyi wowo dGoFSbymols
gok@mdols s dGgTggemdols bodobol@®ml dJogd dgdydoggdyer odbs dgbsdsdolo
Lobgendd@gobgeom §gbo.

aodmdogdol  3OmEgeydol  Lodmyagd, ©mdgmoi [o®@dmodgs  dobodby
3MbAOM@ol  ©sdsGgdomo  MEAYSbml  (jgmomlobobog@o  gok@mdols  mgolob)
3odmbgbols  Jgegyoe,  dmombmgs  ©ods@gdomo  gmomgdgdol  dg@Hobs,  @mdgadsi
sbabgs  d3mgs  .gmblgydgbizool  dgbsobgd™ 1980 (Fanol  3obmbdo. dobo Jgdwamdo
LOgeoymegs dmbos 2000 §geols.

>0bodbyao 3o6mbo dognosbow 0dgem® 90l 9300 353do@ols 3obmbls
»30Mb390gb3zool  globgd™, @mdgmoi  sgagEo®gdl  3mbi®gbiools  dgdboywsg
J9909390L o s@3590b  ©mdobodgdgmo  dppmdsymdol  dnOMGIE  §dmyghgdsl
35bomby. 3olmsb, 3obmbomggs Mgy yeo®gdygeo dol oy gdgdmsb dgylodsdm
J3909690%g  930bmdogy®  ox9bGms Jods@m  xoM0dgdols @sgoldgdols (sdoboliG@o-
@gbob) bogombo. 3g@dm, 35bmbol @sdd®gggo bydogddgdo dgodergds oxsM0dwbgb
00 dM0HSbgmol  Bg@o@dm®mosby  gmddsbosms  d@ybgol  10%-0l  Go®yngddo.
5dobmob, dmbm3meoliBgdologeb ©obos@omgdbym  930bmdogy® o396 9ol R gds
5dg0 (Ohgdom) 303oGr0mb Lolsdos@mneml s dmombmgmb bo@omol sbsbwoy@gds.

aoM©s sdols, 2002 Ferols 3obembols (The Enterprise Act 2002) 8ogmgdsd @sshs®s

»3900g0obpolog®o god@mdol dgbobgd™ 3mddsbosms dg@Fydol 1973 Fanols 3obmbom
oEpgboge  dGoGabyga  Fabdo  aodggggmo  ggmomgdgool  FgHobs.  jgBdm,
0o Boboggdos  gmd3sbosms dgaFgdol  36GmEbby doegdygm  yoesFyzaHomgdgdby
3mE0d0dg0o  aogagbol  dobodydsdpg  ©oygebol  3GMEgEY®s, 5d YR gdsdmbo-
@gdgdols  aoMy399eo  bofomol  god@mdols s  dAgFggemdol  dobolB@owsb
(Lobgendfogm dpogbowsb) wodmygzomgdgen, dglsdsdobo gy gdsdmboangdols djmby
MO25bmbg  gosi3gdol  gbom  (ggmombobolog®o (Lods@maosbo) god@mdols o
3063909600l MmRxolgdo). sdsbmsb, 3mddsbosms FgaFgdol Logombdbg gowsfyg93d0-

@gdgools  dowgdolsl, ¥x®dem Jgdo ygydewgds gdcggs oMs doom  3mbiyydgbdybs-
M05bmbsls, s@odgo Lobgadformgd®og 0b@gmglgbol wsigsb.
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Lbodmenmme, dgodangds 0mdgsl, Gmd s@bodbyano 3obmbgdo [o@mdmowagbgb 0d
dodoms@  bo@dsGoge  5JHgdl, @mIwgoos  SGIPE@oMgogh  woro  dGoGsbgmols
bbby gmbin@gbiool 30MMbgdl. myd3s, obog RBodBos, GMI od 3obmbdwgdam-
doms  sldygmgdoby  3sbybolidygdger o 3mddsbosms  dg@fydol  3dmi3gLgdols
doMgageo®gdga  m@asbmms  9ubiogdols  ©s  sdmEsbgdol  asbbogngols  gomgdy,
dgdengdganos, LOygmmymgzomo [o@dmwagbol dgJdbs oo d@o@sbgmols bogmbgey-
@960 Lodo@moaby. sdpgbow, >y3omgdgeos, dmgmge dodmgobogrmm, dglsdsdols
odsldyyagdger  (gmoenlobpologdo gok®mdbols s  Jmbiy®gbzool  3meno@ojzols)
0bLBoEYHMS B9b0gdo.

3ok Mmdobs ©s> 36gF39enmdol bobgerdfogm dwogbol (dobob@®ob) (The Secretary
of State for Trade and Industry), 3md3g@gbzosl [o®Imopagbl, asdmdogdols ho@omgdols
dobbom, 3mbgy@gbiools gmdoboobomgol, smddsbosms dg@Fydol bosgombgdol ao@s-
(3990 momdabg  gowsTygg@oegdgdols domgds. mogol Ib@og, Lodmemm  aswesfygg-
Homgdol  Jopgdadwg  Lobgedfogm  dwogobl  dggdaos  yoomgogolifobol  To-
do@n@osbo  gok®mdol  mxzgobol  ggbg@ogy@o  odgJBm@ol  Jgbgoygagdgdo. 0d
dgdmnbgggodo, oy @obodygmgdbyao  dogdols  dgdgy  gmbiyn®gbiool  3mdolos
©oolggbol, @md  3mddsbosms  dgafydsd  dgodangds  @osbo@ogml  Lobgerdfogm
063 gMgbgdo, Lobgawd(oxgm dwogsbls  dgyudaos  sdgmygml  slgmo  dg@afyds, ob
Fouygbeml 3ol dmbsfoenggdl  3mbz®gdyeo  30Mmdgdo  (Hg3039bes309d0) o
Ibmame domo ©sgdogmxzomgdols (gldggdol) dgdwgy aobgl msbbdmds.

5dolmob, ULobgmdfogm dpogobl gaamgds oJgl  a9bgdosamygdo  ©odgd@maols
M93mIgbsi0960L Logydggarbg dodo@mml gmdobosl godmdogdol dolsp®dgm gdase.
M93mIgbsoi09d0l dgbodsdoloe dol dgodangds [ob gdpmegl dods®mgs dgafydoms
Lboddmdo (Mergers Panel) — Lomsmdo®m m@ysbmdo, @mdgendoi dgeosh Lbgowslbgs
Lodmogmmdem s glgdyagdgdol Fomdmdoagbangdo. my gmdobos dogs woliyggbsdwy,
amd  3md3sbogdol  FgOFyds  gFobsodpgagds  Lobmgopmgd®og  0b@Ggdglgol,
Lobgedfogm dogsbl ggegds oJgl dodo@mml ggbg@dogy®d ©odgddm®l mnbmgbon
©50(yml dm@sdo@sgygdgdo dbodglmsb, MmdgadsE @os®mgos 3mbgydgbiools §gligdo.
g@dobos o6 SboOE0g@mgdl  3mbig®gbiool  sMmggzol  BoJBHgool  aodmdogdsl,
099330, YR@gds o Jal s0bGgdglgdyeo  dbodol  mbmgborn  dgolfegerml
dobm3dmaosms dgaFydobs s 5bF03mbiy@gbioygao 3Gsd@ogol Lbgs Lsgombgdo.
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3990abobeologdo  (LodsGomaosbo) god®@mdol  cmxobo (The Office of Fair
Traiding), @mdgenoi hodmyseodes ,,3gmoeboboolog@o gok®mbols dglobgd™ gobmbols

Jgbodsdobo 1973 Fganl, 9d3990gdodgds  ggmoglobpolog®o god@mdols  gmdolools
29bg@o@a®  omgddmal  (Director General of Fair Trading); ggmoglobwolog®o
(LodoOmE05b0)  god®mdol  mxgolbol  agbg@omy®o  oMgBm®o  msobodwgdmdsby
060dbgds  Lobgerdfogem dwogbols dog@. doygbgosgse  sdobs, mgolo  bsgdo@obow
53300959800  LAGYJHYOY@mo  gOmgymos. 53 mgobol dmsgo®o obodbymgdss
29bgs@y®o  @oMgBm@olomgols  @obdo®gdols  aoFggs, @mIganoE, mogol  Ibdog
Sbm® 3090 g0l 06xgm®Isz0gool ga®mggdsl dmbmdmaogdls s dgafydgdbdbyg, sbwgbls
5b@B03mbg®gb@B e BodBgdby 2odmdogdgdols hoGo®gdsl s ofo®Imgdl Jgdbwywsgo
balosmols dJmbg dgmobbdgdoms @ggbB@abl. 3mbin®gbizools 30Mmmdgdols wo@mmggggdols
35]B390bg  o@bodbyamo  mgobo  @gdg@mdl  aobiboegdgdl s obpgbl  dom
@930LHMo300L.  gobibowgdol  Loxgydgger by brgds aodmdogdol wsfygds, @mIgols
9 98gd00sb  godmdEobs®yg,  Lodmermm  aos(yggBomgdsl  owgdl  gg9bg@say@o
©oMyJHm@0,  Gedgmos  osgol  Fbdog, 53 goEslggaBHomgdslt  Fgbadadols
093039bs305bmob  gOmo  [odyoagbl  Lobgandfogem  dogobl  syEomgdgano
©mbolidogdgdols aolo@s@gdasg.

3006390963006 gmdobos (The Competition Commission) {o@dmowygbls ©sdmeyg0-

090980 MEAASbmL, @mdgmoi  Lobgadform  dwogbol  @ogomgdom  sbm@Eoga gdls
30335bosms  dgaFydol  godmdogdsls Lobgamdfoxm  0bGgdglgdol gomgsmolifobgdom.

306399600l gmdolos:

— obdgbl ygges o0bBgdgligdygeo dbs@ols 3mboiosl;

— obogoogls  3mddsbosms  Yg@Fgdol  olodymgdyermdsls s dol dglodgom
390390 Lobyadfogm 0bHgdgbgdobomgol;

— oy gafydel  dmdgggos  gedygmgomo  (bgya@og®o)  Igegagdo  J3ggbol
Lobgedfoxgmgd®ogo 0bGgaglbgdobomgol, odenggs dolbo 2odmlfm@gdols mmbodogdoms
‘dglobgd, dgbododols Gg93039bwsz09dL;.

- bobgandfogm  dpogbolbomgols  dmblgbgdol  (odwygbodwyg,  dg@§ydsdo
dmbofogrg Ibo@gms mbmgbom oboaogl bsgombl, dmblgbgbowsb j3mbxgowgbiosmy®o
0683m@3>300L yodm@oibgol momdsby;

— doblgbgdsol  Foboswowgdomy®on  gabogbol  Lobgawdfogm  dwogobls asdmbe-
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J399b69deo@,  Jmdboswgdygmo  dobogngdowsb  3mbgowgbiosydo  0bgm®Isiools

2odm 3@ gdom.
5dobmob 9bs 5@0bodbmls ol aoMgdmgds, MM o dModsbgmndo JmJdgoo

356mbdgdemmds o sy gbl  Logomegdygmm  dJmmbmgbsl goblobm@zogamgdge  ob
9339  aobbm®Eogmgdymmo  dgafydol  gBygmdobgdol  momdobg.  mogol  dbdog,
303356090 dggdemosm  Ig@Fydol gobbm@dzogmgdost mmbo mgol gobdsgmmdsdo
dodommb  3mbiy@gbiools  gmdobosl dom dog®  ygzgms oy gbogro  3GM3 YOOl
©5330Ls o Lobgadfoxnm obdgdgbgdobsmgols bosbol doggggbgdamdols ©sbsd@ go-
(390o.  3M5JBogodo  dg3®o  3md3sbos  dododmagl  jmdoLosl dg@fydol  gobbem@-
(09 )65y,

3obmbo  dbo®ggdl  osbodgol YR gdsls mgommb  so®homb  3gmogrlobroliog®o
3okmdol  mgobol  g9bg@smydo  odgdm@obsmgols  dg@ymdobgdols gm@ds, 9.¢.
065 o®0  dgBymdobgdols  3OMEgY®gdot. o3 3OmEgeYdgdol  dgbodsdobow
dmJdgogdl  gobmbom  @opagbogno s JLodsayy@o 35 osbo  gows,  @mIgols
3g@omedoz  9bps 0dbgl  dowgdymo  aoesfyggBomgds, bmerm 0d  dgdmbgggedo,
amEgbsi  dgdymdobgds  gabogbgds  ggbgdomy®  wodgddmal  dg@fydol  aobbm-
(309 gools dgdwgy, d5dob  dodo®mggdols 90%-bg gowsTygg@oegbol dowgdols gowos
0bGgos 45 mydwey.

5dobmob, Lobod 0bgym@dsios jmddsbosms dg@fydol dglobgd aobwgds Lobmge-
©mgdobomgol bgerdolofgomdo, 3mddsbogdl dgydmosm ggmoamloboolog@®o god@mdols
mgobols dg9dggmdom dmbmbmgmb Lobgedfogm dwogebl 3 0bgm@dsiools jmbgowgb-
(G0S@YOMooby  Aoeofyg9dogdol  dowgds.  serBg@boBogol  mgoglsb®obomn  dbe-
@996L dggderosm Lobmgmb mobsdwgdmdol 300l jgmoobwoliog®o god@mdol mago-
Lbosb o3 Logombbg  20dmo@sbmb s®smgzgoioseydo  dg@ygmdobgds;  dogbgosgsw
0dobs, @M gl Logombgdo o@ Ggyyeodegds dmddgoo 3obmbdgdammdom, ol oG
09 09300050 25dm0ygbgds 3M5B 0 s do.

5dobmob,  ggmoglbobolog®o  god@mdols  mgobols a9bg@smud  ©oMgdBmal
dggderos  M9303gboizos  goyfoml  Lobgadfogm  doogobl  aowslggl  dg@fydols
bogombo  3mbgy@gbiools 3mdobosl, Gmd@ol ds@oggmey®o Lobgadfogm dwogsbo
B0 gdodmbogos  osgomgdygmml  29bg@omy®o  oMgldmao, Gmd dob  JoBgym-
oo dmomnbmgml  Ibs@ggdolbogsb  dglsdsdolbo  3obmbom  goblsbwg@yero

300mdgo0l gy gds. Lodmenmme, domomgdbyamo dmmbmgbgdo ©s G g3mdgbos-
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(30900 9O {ydgdol o@sbsby®ggaro dgogagdol godmlfmmgdols dgbobgd  gdggdogods-
90056 309039969050 bogogegdyme aboo.

09 Lobgendfogm  dwpogobo  sabogbol  dgafydol  Logombl  3mbgydgbiools
3M3obosTdo,  35dob ol sagbl  gowgdl, @mdmol  @OmLs  jmdobosd  ¢bws
Fodyaobml  dols dmbligbgds. 3obmbom  jmdoLosl dg@fydol dgbobgd  Isbogngdols
dgammggdols s sbogmobobomgols gdanggs 6 mgosbo gows, @mdgaoi  dgodangds
3o gdam  odbgl  gorgy Ledo  mgom. mgdze, dmmm  Fargdol  3GoJHogowsb
2odmdpobotyg,  dgodewgds  omdgol, M3  dJmblgbgdol  Fodagbols  Lofyolo  gows
obobwg@gds 3 mgom o oYEogdmmdol  dgdmbgggsdo  bpgds dgdwamddo  dobo
M 33000560 goom gopa®dgagds.

mogol  db®og  Lobgandfogm  dwogobo, gmdoboobsgsb dg@afydgdol dglobgd
derblgbgdol dowgdol gdwaa, gomrwgdgmos dooeml Ladmgmmm yopsfyzgomgds 20
Lodydom  Eols gobdogamdsTo, gmdolbools Jmblighgdol Logosm@gdygam  asdmggyby-
dolimsb ghmag.

bgdmn Jdgmoesb gsdmdobs®y bomgaros, @md dgaFydgdol gmbA@marols bo-
300bo, OOYOGE J0bggdgbgool ©sEgol gOM-g@mo Lydombygmo 303960, YorOY-
Lo 3G0mA0FgHY0s oo dMoGsbgmols bogmbiy®@gbiom Lods@msado, @Gmdgrols
LoogglBOSE0ME sMSgOM0 3Ms]Bogygmo doqsmomol dm@sbs dgodangds.39@dm, jo-
bmbomggs oy gbogro g Tydol L3gEosggd dodmds g.f. ,,Logsbgmm 3mddsbogdoli*
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3od@mdols  aobgomo®gdsl,  dbodggbo  3m3I3gRgbG o gmdobogdols g mmdanogo
Jmemgofgmool dgdggmdom dggErgdosh dgddboeno Lo@ysEoowsb godmbsgamol 3mgbsl*
(133, 3. 23).

LoJo®mggembs  ©s  930ma5g0m0sbgdsl dm@ols dow{ggemo dgmsbbdgdol ol
bofogno, @mdgeoi 3mbindgbiool gg@ml gbgds o Gmdgmmmsbsi dglodsdolmdsdo
9bs  dmgoegl  Jgggbol  3mbiyg®gbzoymo  3obmbdgbermds,  Asdmdobsdgmdls
9300359006980l ©sdxydbgdgemo bgandgszd e gdols (,,Mmdol byandgze e gdoli) 8l-9
s 82-g Iybengdowsb (dggero GgosdiEool 85 ©o 86 dybangdo). 3obmbIwgdamdoms
ssbanmgdols 30m3gldo obiggg dbgoggmmdsdos dobowgdo gg30mgogdodmols s mb -
M9bGom  Lododmeanol 1989 (anols @ggemsdgbBo 4064/89, dsbdo 1997 (Ggaesdgb@o
1310/97) o 2004 (Ggae0sdgb@o 139/2004) (angddo dg@obogno (33emomgdgdols gomgo-
@olifobgdom (s@bodbyeo @ga@sdgb@om 03@ds@gds 930mas9Amosbgdols bogd39do
306399600l dgdbeyosgo 3mbi3gbG®o30900).

5dobmab, Logmbgy®gbiom Lods@megd®ogo bm®dol LEgeymazol 3Gm3gLdo

aobomgoaolifobgdgamos ol ao®gdmgds, @md Lsds@mggermTo (Abmgaoml s@sg@mo
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LobgandFoggml  sbogrmpoyg@o)  3mbiyn®gbioymo (sbGodmbmidmeroy®o) 3mao@ogols
3obggogaee  bofoml  Fo@dmopggbes  dmdbds@gdgmms  ggmgdgdol  @o@ss (2005
Faool 3 0g60Lodwg), GmAgols (dmdbIs@gdamols sJBon@o dmbsFoagmdol) bgmPgfym-
ol Logombo  ho@gdyamos  g3@m3ygmo 3033060l ©0sdxydbgdgan  bgandgsde gdsdo
(Igbano 153). aods 5dols, gl Jmmbmgbs — 30®s30M0 Y sOS30GEs3000 Labom
dogdgaos  Imdbdo@gdganms R gdgdols  osigol  dgbobgd  obpogoeyysey@
©009]B0g396do. s@bodbyeds sbggg oSbobgs d3mgs gg@mgyogdodls s LoJo@mggenmls
Ao@ol 350BbomOMdols ©s mobsddOMIgrmdols dgbobgd ogdbyen  dgmsbbdgosdo,
@mdenols  66-9 I baoo  Jo@osbo  gmdmds  dmIbs@gdgmms  ©si3gol  LobEgdgdols
dglodsdobmdbols bsgombls.

Jodbdodgogems YR gdgdol  ©o3gol  3obmbdwgdammdbols  gg@mgogdo@ols
356mbdgdemdslmsb  Jo®dmbobsizool  3OmEgldo, hggbo Sb@om, obggg aolomgs-
wolifobgdgeos  ggdmysgdodols 1990 Faools 13 ogbolols odgddogs ,.3539@9®0
dogboyg@mdbol, slggbgdols s  Fydgdol  dglobgd™, @mdaols dJmsgs®  Jobobls
Fo®dmoeagbl  Gg@olgyao dJmdlboby@gdol Lggamdo dJmdbdodgdgmmms ggegdgdols
ool gb@gbggmgm@s.  03obmsb,  dmdbdsdgdgmms  ggagdgéol  ©o3gol
356063 go@mdol o ggmo  ©gogmdgdol begmymgol  3GmEgbdo  Ibwgyme-
d5dos dolowgdo aogdml ggbg@say®o sbisddagol 1985 Fanol 9 s3Gogools Ne39/248
@gbmerygizool d9-5 Igbaool  3mdgb@omgdo. dsldo  aobbogoyenos  dmdbdo®gdgerms
©5330L  bmgog@mo  dgbsdargdgaro  sb3gddo, @mIaol  msbobdo, oy Jg99ob5do
3obmbdpgdermds Igdbeywsgo bsddosbo 3@sjGogols s dmdbdodmgdgmms PR gdgdols
053306 Momdoby Gog-Gogngg SMLgdmdgh. mydEe, SM(3 ol Ybs opgsgoTywgl,
amd  gmbiy®gbizool  3@Mmdegdgdo  0dpgbo  dkoAMmEss s 3o3doMgdyeno
dodbdodgdgeoms  930mbmdogy® 0bBghglgdol ©sEgolbomsb, @md bmyogdom  J3gysbsdo
(53LHGoEos, ¥bp@gmo, 3n@embymo, Log@sbygmo, §gbglggms, obpmgmo, @oGzs ©o
Lbg) 3mbgydgbiool dgdboygosgo  Loddosbo  3@s@ogol  dgbobgd  3obmbdo  slggy
sbabygeos  ©gdymgdgbo  dmIbdodgdgmms 9B gdgbol o330l gymbom.  Ao®ES
sdobs, 3mbgydgbiools Godoyg®do 3obmbol BgJu@do (1984 Fanoli godosb@o), @mdganoz
dgols  ©myydgb@ddo TD/B/RBP/15/Rev.l, hodmysgodgdbyamos  bmpoghmo  olgmo
bogombo, @mdmgdoi bobgad(oxgmgol dggderosm  asomgsmolobmb  dgdbmeywsgo
LoJdosbo  3s]Bogol  globgd  3mbi@g@duee  3obmbdpgdemdoms  dgdydaggdols

30m3gldo (204, 3. 89).
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db0dgbgermgsbos saM9mgg aog@ml g9bg@sy@o sbsddangols 151 Ggbmayios
dmdbdo®gdegbols woigolb dgbobgd, @GmImomnsi 3gbg@omy®ds sblodangod 1985 §ganls
dooem gmgaoldmdizggmo bobgeddegabganm 3006303900, bowsi dmEgdymmos dgo50m
dobodbgds  dmIbIs@gdgems  0bBgmglgdol  @oigolomgol  dgdbeywsgo  Lsddosbo
3@5JBogol  gmbd@meobomgols  3®obiodgdols s Fglgdol  3md3agdlhy, sbggg
M93mIgbsios  Jmogdmbolomgol, @oms dgdydogogl, godeogdwgl b dgbodheybg-
b0 0dbgl bmdgdo, @mIgmgdoi gbgds Igdbeyosg wo Ubgs dogby 3GodBogob,
amdgenbsi  dgygdeos  dosggbml  bosbo dmIbdo@gdganl, olgmo bmdgdol gobbe@-
(3090900l gbAYbggerymazgols Lodygsagdoms homgeom.

@53 ggbgds  Logmbiyn®gbzom  Lods@manol obgm  3db0dgbganmgsb  dods@mey-
@ gdols, @mam@oEss bodggmodm bsddosbmdols @gygmomgds (LoJo@mggenmdo 2005
Jeooll 3 0gbolodpyg dmdgoo  ,.dmbmdmeogdo  LoJdosbmdols o  3mbgy®gbiools
Yglobgd®  LoJo®mgganml  3obmbol  dg-20  dgbenols  ,,9°  396J@Bol  dglododolow,
Lbo@ggesdm  bsddosbmdsby bgwsdbgoggemds  ©s  jmbddmao  Jggybols  dJmsgs®o
3063996300l m@Asbml 3md3g@gbiosl Fo@dmowygbs), ¥bps s@obodbml, @md o3
Lbogoombols  dmfgldoggdom  gg@mgsgdodo  x9@  gowgg 1998 (avowsb  oym
©50bHgOLgdYmo.  39AdmE, 930mgogdodol  dogd 1998 Fanoli  14-22 o0obgodls
Lodo@mggermdo  dmgerobgdyer  odbs  39@dsbools @o  gg@m3ol  g3mbmdogols
Lodo@merols  3Omgzggbm®o bm@dgd  @gobo, O®Igedsiz [obolfs®o  ©s330039d0056
2odmdobodg  Imsdbos  3mdgb@omgdo  ,@ggesdol  gbobgd”  LoJo@mggenmls
3o6mb3OmgJB by (3obmbo ,,Mgzesdols Iglobgd™ dowgdyen ofbs 18.0298 §.).

doygbgoogo®  0dols, M3 ,@G93esdol globgd®  Losds@mggerml  jobmbols
(ORI ©JOYEJogd0 396-bogargdoe ggboGygolgdosd gobgoms@gdge Lobyadfo-
B}mgddo  530MdoMgdye  Lodo@mergdb@og bm@Igol, ol o3 gEs3by (hggbo SbGom)
Fgdamd LOgmymasbs s ©obggfol 35063 Loko®mgdl. Jglodsdolbow, Jo@myano
Lo®ggemsdm  bado@maol begmymazol 30miEglido syEomgdemso  doggohbos  aomge-
@wolifobgdyer 0dbgl gg@misgdodols obgmo odmgdBoggdo Gmym@oiss — 1984 (enols
10 Lg®gdddol 84/45/994 wodgd@ogs (Gg3ensdols 3obmbolowdo {sygbgdyaro do®omswo
domnbemgbgdols  dgbobgd), @®dgols  mobobdow  3ogdomols  Fgz®o  Lobgerdfogmgdo
3o gd b0 5@05b 53Mdogmb sOsLsmsbom Mgzasds (dgodagds omgol, Gm3d o3
©00M9JBogol  dgB-bogegdo® 9339 3oLybmdls @ ggesdols dglobgd™ Lsdos@mggenmls

3obmbo,  09die,  Lakodms  dobo  sebdgegbols  d9Jobobdgdols  wobggfs).  sbggg
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aobomgoaolifobgdganos 1978 Feavols 18 o0obgdols 79/112/993 (Logggdo 3Gm©e]@gdols
do@ oM gool), 1989 (erols 3 m]Bmdd@ols 89/552994 (Hgerg-Mggesdol s s@s @som
@gge0odol), 1990 Faool 13 ogbolol 90/314/993 (dgxngmgol), 1992 Faol 31 do@Eols
92/28/994 (Logmggmmsm dmbdomgbdols LodgooEobm 3Omey]@gdol Mgzersdols dgbsbgd),
1993 Qeools 10 dsobols 92/22/993 (fobosbo  Josmwgdol), 1994 (eools 26 mJ@mdd@ols
94/47/993 (5dizogool), 1997 Fanols 30 ogbolols 97/36993 (Hgerg-do@sbogdol) s 1998
Ferol 16 mgdgdgarols 98/7/993 (bodmIbo®goenm 3@ godol) dglsbgd wodgdBoggdo.
odobmosb,  Ibgoggermdsdos  dolbowgdo  ols  ao®gdmgds, @md  gg@msgdodols
aoRsMmmmgbdols  dgdwgy 2004 Fanosb, Losdgbmognem  3mao@ogs ojas  g3003gagl
300mA0FgHo©, Omgol Jobobl [o@mdmowagbls poxge@mmgdyge  g3®m3sgdodls  ©s
dol Lodb@go o s@dmbsgamgm  dgbmdgan  J399b9dmob  sbogno  aodymao  babgdols
aohgbol  mogosb  soagds. mogol dbMog, Lasdgbmbemem  dmero@ogol Logydgganls
Log@mem  @odgdyegdgdols  gOmygegds  FTo@dmoagbl, bmeoem  LsTdyogdgdl  go
sOlgdyyao  mobsddOMdgrmdols  joegy YROM  Aoe®Isggds  yggers  dodosGmymgdom.
50b0odbygao ... 3meo@ogol LbodmJdgom ggads Lods@mggenmbomgols s@ol 3meno@o-
3900 ©Oggd6Ho, Gedgedog dnggdgmos J0bgdgham J5agobobs ©o g3tmgegdodl
@0l 05b5ddOMImmdol LEH®s@gaogeo dobbgdo. ogo byl dgyFymdl LsJo@mgg-
@emls ©s 93am3ogdodl do@ols goxm@dgdbymo 3s@Bbom@mdols s MmsbsddGMAgom-
b0l Ygmobbdgdols aobbm®Eogegdsls s ogbdamgds Jggysbol gg@m3ayen g30b6mdo 9@
©s bogosayg® bHOYIHa®g6d0 Fgdeyemdo 0bdgy@ogool dods@mngegdon™ (126).
93003533000  0ob5ddOMImmdols  Bobowsb  g3mbmdogy®  0bFga®ozosby
aooeols 03 Jg99bgdmsb, @mdemgdoi  sdobomgol  dJbo  s@osh o Yglsdsdolio
Jgbodgngdanmdbgdoi  goshbosm. mydzs, aodmELomgds SEsLEAYMYOL, GmI yggasby
OO0 ©s 3OMdegdo@yg®o Lfmago 3mbiy@gbiools Lsgombgdos. 3g@dme, ,,g300m300
bodgbmodgrem  dmeroBogols gobbm@Eogmgdols o byadglymools momdsby™ Loddml
VgBYmdobgdol  dobggom:  350Bbom@  J3gybgdmeb  @osgmgol  godmEomgds
230h39690L, @3 3mbiy@gbiool  Logombo dogbg Gmgmos .. @, @mI  3mbgy-
@gbioobs o Tops dobodby JmbsFoggmdols Lsgombgdls dm@ol gogdodo bdodow
>@obfm@o© s@ol aopgdygeo® (9g@m3ols badgbmdgm 3mao@ogs o bods@mggmom).
5dobmab, Lodgbmdgnem  3mao@ogom  obggg 3Gom@oRgdgeo  Lgghmgdos: 1) ob@o-
AOgbH Yo  dmgo@Gogs ©o Lobgedfoxnm wobdodmgdgbol  3mao@ogols  3mb@®meano;

2)3s@@bom@mbols s mobsdIOMIgmmdols dglobgd  Igmobbdgbols  msbsobdow,
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9300353300l 30b39Mgbioslbmsb s ogd0Mgd e 3G0b(30390mob dglodsdolmds (11,
a3 2-4).

53000, 3mbiMgbiool aobgoms®gds s Jmdbdo@gdgmms YR gdgdol o33
930 3030L00l  gOHm-gOm  3G0m@0F Gy JodoMm P gdol [o@dmowygbl, Gmdgeros,
mog0l dbdog, 3ogdoMol o gddo dowgdyeo Losds@mnengdb@ogo bem@dgdol gobbem®-
(3090 gdobyg 3sLgbodygoembol 3s@omgmy@s, dsJlodsgry@om oMbl Jdgomo
30630980 ©obda®gdgdo s@dmyghobml 3ogdod@ols s@oF 930 J3996906Ls3, @o3 Lodm-
e x5ddo YROM sEym@ls s Jmdygdosbl bpols d0bbgbol Fomdmgdsl.

212 3o36mdol Ibmgmom m@A560bs30s ©s LyJs@mnggem

LoJo@mggerml  bogmbiy@gbizom  Lsdos@manol bOgmymeol 36m3gldo, hggbo
SbMom, oSbggg dbgggemdsTos  dobowgdo ol Log@msdm@olien  goawgdaagdgdo,
@mdgems gberygagds Jg995b53 0golb@s Jbmgeom Logok®m m@ysboboiosdo (Ibm)
2oV 9300069801 bgandgsdagdoby bgadm{g@ol @@mb. dbm-, Gmdgmoi ©oxgydbos
1994 Geools 8 ©g39369@aL, @mama 1947 (ganl dgddbogno ,,god@mdols s GoMoggdols
Ygbobgd  39bgdoemy@o  dgmobbdgdol  (GATT) Lodos®moendgdigoodg  (d9domdsls
guys 1995 Fanol 1 00bgMowsb), Loodmgganm ©sdjzgodggdmols LRs@glbom xg®
30093 1996 (ool 26 0gboll doyg@mws, boenm 1999 {aol 6 mJ@mddbGowsb gobos
dJobo  LeOygayggxmgdosbo  Fggdo (Bbem-Lmsb Lso@mgganml  dogdmgdols dgmsbbdgds
J39960L 3o@@s39b@ol dog® @s@oxgoEodgdbym odbs 2000 Fanol 14 oganoll).

Jbm-l Jobobl  [o@Imopagbl I@sgodb@ogo  Logogrgdygeem  bgandgz@ e g-
dg00l boggydgganbyg o3 m@ysbobsiool Fgg@ms Logod@m-930bmdogy®o g@mog@mm-
dg00l @gygeo®gds, bogm dJobo do@omswo sdmEsbs dpamdodgmdl bsg@msdm@oliem
3o4@mdols @odg@oobsiosdo, dobo Losdo@merosbmdol, Fobslfomo gobdg@gdols wo
aodk30Mg3509mdols  YbOYbggaymxzols abom, @sdsi  mogol IbMog, bgmo  gbos
g9V 9mb g3mbmdogydo swdsgermdols 3GmEglls s dmbobangmdbols 3gmogmgmdols
bOwsl. (55, ag. 191-203).

BoJHos, @M ,35d@mdobs s GoMmoggdol ggbg@ogy@o  dgmobbdgdols® o

Jbmgaom bogok®m m@ysbobsizool Fglgdol dgbsdsdobsw, Lobgmdfoxgmms dmn@ols
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Logok®m  06boddOmIgmmdol boggydgemsm 9oggl J3gybol 930@s@glo bgandgfymdols
30063030 (5byy 930@s5@gbo  bgandgfymdol G gg0do), @mImols >@Lo  Jamdsdrgmdls
03530, @3 ,,354MMbols oM ool ggbg@dogy@o dgmobbdgdol® dmbsfoeng g@m-
9omo J3ggbol dog®m dgmmg dmbofoeng J399boLbomgols dobokgdbyamo mommgyeo Lodsgm
VJ@og50m0 533 MAoG Mo g§h(3geEgds o3 dgmobbdgdsdo dJmbofoang gggems Jgg9sboby.
50b0dbygeosb  2odmIobsdy, dgodangds omdgol, @™ Fbmgaom Logod@m m@ge-
bobosios gl s@ol, Lodo@magddogo ©mi3ydgb@gdol 3s39Bms gOmmbdmomds (9O mygoe-
@0 dOsgo@db@ogo  Logod®m  bgandgi@gemgds), @mdgamoi aoblobmgdegh dmogdm-
doms B gbe-dmgomgmdgdls  LoJmbgmoms s  dmdboby@gdomn  Log@msdm@oliem
god@mdols Lgg@mo.

@o3  dggbgos  Abmgmom  Logok®m  m@asbobsigools  Fglgdl  3mbgydgbiools
bgOmdo, 9bes 500bodbml, ®md olobo Lm®go sbgmo dGsgoedbdogo dgmobbdg-
dg00L  (bodo@mengd@ogo ©m3ydgbdgool) 3s3gdol dgdowygbgeo bosfoamos, @mIgols
bo®dgdoms s 30063039000, sdgedoe Jbmgaom gok@mbols (LoJmbenoms s dJmdls-
bydgdom) 90%-bg dgBo Ggagmodgds. m9dzs, Lsggeolbdms ol gsdBo, @md
»3ok@Mdols s BoMoggdol ggbg@smy®mo dgmobbdgds” mogol s®(3 gho ©gdyemg-
d5do 5@  obpgbps s 5O Ibm-b gdymgdgdom  bpgds  0dol  JoMsdo@o
093205000 gds, M3 obobo gIb@Mdosb 3mbiydmgbiools 30630390l (@ sbobosmgdgb
olowygb Fglgdl dmamaG ,,3mbig®gbiool §glgol™). doygbgosgom sdobs, dgodangds
0mJgol, @md Lfmége dbm-U Fglgdol os@LTos howgdygeo  Lopgo®gm-g306mo @0
3°M0290900L  30bggOgbGgogmo  30Ombgdo,  @olgModoboools  @s  bgmmgbygdo
Jgbeyggdbols dmblbols dgdggmdom. s@bodbyao bymsi o@ b0odbogl 0dol, Gmd dbem
dogosbo®  ggObmds  @os  gmbgy@gbiooll  30Mmbgdl.  dobmgol  @olisdggdos
Lo@Bo®ogm s s@slo@o@mogm @gaymmomgdols dgmmegdol asdmygbgds, dom dm@ols —
SbBHowgddobyg@o s bogmdidgblszom  @mboldogdgbol  gobbm@dEzogamgds,  dsmo
2odmygbgdol  dgoMo  Ggamsdgb@oool  30Mmdgddo, Go3 o  olobogl  dobbow
3063909600l dgboyogsls.

»bosoE, Smbodbymo .. gOmgbymo IAg{39emdol ,o330L° dobbom 03
Logod@m osmdmdgdols goyddgdbol ob dmJdgogdols dghg@mgdol Lodygsagdsl odangge,
A gdoi dgdm@gdgen 0bs PO®ogOMmIgmsbbdgdols Loggydgge by.

gok@mdol  Ibmgmom  m@ysbobozos omgomolfobgdls bmdgdol @ go@gam-

Mool 30Mg9em0, ©AMgdomo  bmdgdo, dgodangds  godmygbgdye  0fbsl  Ibmermo
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2oM33979800  300mdgools  os@OLgdmdolsol, bmerm dgmeg — Iy edogdmdgoo  bmdgdo,
Vo®dmoeagbgb godmbogeoligdl gdm-l dods@m bsgobmo gomwgdymgdgdosb. gdm-ls
dog® aomgomolfobgdbymo @mgdomo bmdgdowsb yggersby db0dgbganmgsbos:

— oo gdgmo  @mbolidogdgdo, mImgddsz  Pbos 503356  0d3MAF Yo
LoJmbanol 3mbsy@9bz00m LgBombymse sbos®omgdymo gamgbyeo I g(g9e0mds.
0000y J399oboll  gxagds o3l doowml  ,gbog@mnbmgdol®  bmds @mdgerody
3003051y Lood3m@EM Jgm@gdol ob aopslobogbol sofglgdol dgdggmdom, my
03300l gobGwoeo  doEymmds  sEaomddog IFo@dmgdgemomgols  bosbols &b
Log@mbol dmd@obos (GATT-ol XIX dgbano — bmgoghmo sbsbgengdols 3@m@y]-
300l 033OEMSb s 3ogdoMgdymo gosygdgao mmboldogdgdo, gdm-l dgmsbbdgds
Log@Ombmgdol bmdgbols dglobgd);

— J39960L dog@ obF0gd30bayg®o s Loimddgblsgom dsgol dgdmwgds g@mo
o6 dgdo  J3ggboob @ ggmoglbobrolog@o  ybom  gebbm@Eogmgdgmo  0ddm@dl
dododm, @odo db0dgbgermgsbo bosbo dosygbs ob bosbol doygbgdoli LsTdod@mgds
d99ddbs  gamgbyar 3G9V g9ermdols (GATT-os VI dygbeno — obFowgddobyydo  ©o
bogmd3gbloom  dogo, gdm-l Jgmobbdgds GoMoggdls s godOmdobyg 1994 Feools
29bg@s@mey®o  dgmsobbdgdol VI dygbanols  gobbm@dEogangdol  momdsby, dgdwymddo
»obBHowgddobag®o  dgomobbdgds”, s gdm-L Jgmobbdgos  Lydlowogdobs  @o
bogmd3gblogom bmdgdol dgbobgd);

—  3obgomadgdowo  J394bgdol  dogd  Looddm@Eem  dgbeywggdol  dgdmemgds
Lo oadboganm doansblbols s 39960l Logos®gm gobsbliy®o dpamds®gmdol wszgol
dobboo (GATT-ol XVIII ,8“ dybewo —  Lood3dm®@@em  bmdgdo  Lopgswsdboganm
dosblols dJobbgdolomgol)™ (5, ag. 37-38).

5dobmob, Jbm-b dgmsbbdgdol dg-8 dgbemols (Jmbm3maogdo s dmdLobycdgdols
2oblsggmn@gdygao dodfmwgdbengdo) 3oMggeo 396]Bol mebsbdsw ,,mommgyeo §g3@0
9bO9bggeymal, Gmd bydboldog@o dmbm3meroy®o dmdfmwgdgeo dob Fg@odm@osby
- 00 dmdggdegl olgmo Lobom, @mdgmoi o6 Joglo@spagds .. gomEgdyemgdgdls ..
dgoobbdgdols ... Fglisdodolog goarwgdygmgdgdo §HGI@EIdS g5y 3obloggm®gdgmo
Lo 3gm@gdol Igamdgems dog® dofmegdyeo Jndboby@gdol Jodo@msi, 9 obobo
dmAOMES© 094969696 dmbm3menoy@ Jpamdo@gmdsl (196, gg. 355-356).

Lboom o s@ol ol godgdmgds, @md bobgandFogmms msbsdgodmgg Logomgm-
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9306m303G0  3mo@ogs  3mbgdgdmo  oLFm@oygmo  30@mdgdol  gobgoms®gdols
bg9dmJdgegdom  bo@Eogmegds. goJ@os, GmI bdod  dgdmbgggsdo, Dops  dsb@ols
OAMJO0m0 5335 bLOYE0s© 4535GMme 9o 0s (Fodo@0mo©, goMsdsgsgo 930bmdo-
3oL J399698do, Lowoi gomgbyen  930bmdogol o® dgydanos 3mbgydgbios goyfoml
dbbgoen  B@SbLbosombogy®  3md35b0gdl) s Loghmme, yggges dos@ogasbgoms®g-
b0 0bglEGoga  Jggyebsdo  gdmgbyamo  3md3sbogdol 3mboiogdols  godog@gdols
Jbmgmom d5bodbg Y30OMdm 3Gom@oBgBo gbodgds Lads@mmosbo 3mbgycdgbiools
3M06303900Ls ©s ogs dob@gdbg dmbm3m@obdols oydgzgdbermdols dods®m.
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Aol 5bGoR®gb@ye  Loddo®mggamb, 599 ggog@smy@o Logok®m jmdolool, >99
30ba@glols  5bGoR@MglG e  Logomboms  gmdodg@ol, dmIbds@gdgemms  ©ogol
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V93090 gdol 44-9 Igbeool mobobdo@, LoJodmggaml bogmbgy@gbiom Lasds@menols
g0y gdgbols  gg@mgegdo@ols  39bmbIgd@mdobmsb  ssbamgdol  godyangddo
Jomyen-g3@m3yemo  Logmblym@sgom  396@®ols  (TACIS-GEPLAC)  gJb3ga@gdo

113



>JBogdow 043696 hodmyemo ,,dmbm3maoy®do bsddosbmdols s 3mbgydgbiools dgls-
bgo“ Lodo@mgganml 3obmbols LOyYaygmegols ©s g3dimgogdodol 3obmbdgdamdslonsb
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I. Introduction to the Work

Preface

The Actuality of the Problem. For complete Market economy development in the country

it is necessary to protect Competition, to promote and develop the competition. That is the reason
that one of the main tasks of the developed countries of the world was and up to now is to keep
working out the legal mechanisms securing the reveal and interruption of dominating agents at the
appropriate goods markets which use maliciously their position, meanwhile the task is to provide
the promotion of fair competition. Exactly this kind of competition (antitrust, antimonopoly) legal
regulation mechanisms adoption was the aim of the US Congress adopting “Sherman’s”,
“Clayton’s” and other Antitrust Acts at the end of the XIX and at the beginning of the XX centuries.
The same goal was pursued by the Agreement signed by the European countries in the 50-ies of the
past century (March 25, 1957) in the capital of Italy — “On Economic Development of Europe”,
known as “Rome Agreement”. It is the main legal regulatory norm of the economic relationship for
the countries of the European Union. It is to mention similarly about those diverse Agreements and
Regulations by the World Trade Organization (WTO), founded on December 8, 1994, organizing
the relations of the countries of this union in the filed of competition. Though the fact is that the
competition regulatory norms (except initial postulates) undergo temporary improvement and
completion, as by single legal, as by new precedent norms, which should not be left behind by
single countries with market economy goals. It is impossible to keep the fair competition in the
country ignoring the mentioned and attaining of the economic stabilization in the country is
impossible by the withheld of the mentioned norms.

From the very first days of obtaining of independence by Georgia current economic reforms
agenda included the necessity of creation of new, adequate legal basis for competition. In the early
90-ies of the past century the government of Georgia which had inherited nothing in the filed of
antimonopoly regulation, had to carry out the competition policy like the countries having Market
Economy and to create appropriate legal basis. In fact, the State Counsel Decree “On Limitation of
Monopoly Activities and Development of Competition” (1992) was adopted, the accomplishment

and supervision function was vested to the Ministry of Economy of Georgia. Later, the Decree was
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changed by the Georgian Law “On Monopoly Activities and Competition” (1996), though it was
obvious at that period that the Competition Law existing in Georgia was far not perfect lacking
further improvement and harmonization to approach the developed and firstly- the European Union
countries from the legal point of view.

For today, not only the developing but also the developed countries are not able to maintain
competition without harmonized antimonopoly policy towards outside world, which in its own
course has to be conforming to the norms stated by International standards and undertaken
International obligations. Unfortunately the Antimonopoly Policy carried out in Georgia recently
does not fully consider the undertaken obligations under European Union on the way to the
improvement of the Competition Policy Legislation in the country. Moreover, the draft of the Law
“On Free Trade and Competition” adopted on June 3, 2005 is even more strayed than approached to
the International standards and the obligations undertaken in the filed by the country. At present
stage the main part of the Competition Law existing in Georgia importantly varies from the norms
accepted and approved in the developed countries and is supported mainly by the concept of “Free
will of the economy”. The mentioned is twice more harmful for the country when the formation of
the State is still in the process and the probability of founding of the transnational companies and
large conglomerates still exists, and the withheld of the free trade and fair competition is not
eliminated from their side, which will be harmful for the interests of the local entrepreneurs and
customers.

The problem of the Antimonopoly regulation, which in 1992-2005 also included the
questions of protection of customers’ rights and the advertisement activity, was always on the top in
Georgia but from 2005 it became more actual. The main reason of increase of the actuality of the
problem is that the draft of the Law for the Competition existing in Georgia together with its
execution body does not conform to the time requirements. It may become the infringing
circumstance for the formation of full value Market Economy, moreover when at one side “...the
full range of the import fields is monopolized in Georgia ...” (39, page 3), and from the other side,
the Law does not consider the reveal and cessation mechanisms of the maliciously use of the
economic agents having monopoly position. The fact that unlike the highly developed industrial
countries the main goal of Georgian government is not the provision of security for the existing
competition but organizing of the competition environment in general, what requires more efforts.

In regard to the above mentioned it is obvious that the inconsistency of the competition

policy, ignore of its economic and social outcome shall result in economy crisis (or in prolongation
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of the existing crisis situation). From this point of view the transformation of the problems of the
competition policy in Georgia and the development of the scientific opinion is not only of practical
but also of theoretical importance.

The situation of scientific elaboration of the problem. In regard to the actuality of the

subject, many works of famous scientist-economists were dedicated to the problem but they do not
include the formation and development of the competition policy formation and development in
Georgia. It is evident that the works of single scientists promoted the development of antimonopoly
thinking but the fact is that there is no single work dedicated to the formation and development
problems of the antimonopoly policy in Georgia. Meanwhile the matters of change and perfection
of antimonopoly regulation mechanisms are not yet studied. Accordingly we may possibly mention
that the process of antimonopoly policy formation and realization (antimonopoly regulation) did not
become the subject of research of Georgian scientists-economists and the antimonopoly topic still
did not obtain its worthy place in the works of Georgian researchers.

The Aim and the Tasks of the Research. The aim of the Research in general is the

development of the competition theory evolution and the development of competition
(antimonopoly) opinion in Georgia; also the study-analyze of the main directions of antimonopoly
regulation from 1992 up till today (March, 2008). Meanwhile it aims the reveal of the existing
problems and the inconsistencies existing between the competition legislation in Georgia and
appropriate legislation basis in the developed countries.

The following tasks are set and solved in the work in order to reach the aim:

- On the basis of critical analyze the realization mechanisms of the competition policy were
approved, what functions and tasks are to become the prerogatives of the State in this field;

- The theory and the practice of the developed countries were monographically studied for
the first time in Georgian Economic Science. In fact, the so called American, European and
European Union models were discussed and the comparative analysis was carried out.

- The systematization of the competition legislation in Georgia and executive bodies was
carried out, the preconditions of the formation of competition policy and the stages were presented;

- The situation of the International obligations implementation in Georgia in the field of the
competition was analyzed;

- The results of practical activity of the competition body of Georgia were studied and its

strong and weak sides displayed;
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- The efficiency showings of the competition legislation and its executive institution was
determined on the basis of existing legal practice analyze;

- The objective and the subjective hindering circumstances of the competitions policy were
revealed. The detailed analyze of these circumstances is carried out;

- The range of the conclusions and practical recommendations for the improvement and
development of the competition in the country was worked out on the basis of international
experience and existing situation in Georgia in the field of competition.

The Theoretical and Methodological Base of the Research. The theoretical and

methodological basis of the research is represented by the works of Georgian and foreign scientists
on the policy (antitrust, antimonopoly) problems, the legislation of European Union and other
developed countries of the world and the practical results of its realization, the recommendations of
international experts on competition, legal and normative Acts of Georgia, the decisions by
Parliament of Georgia, the President and Government of Georgia (orders, decrees, statements) on
carry out of the competition policy in the country and its improvement, also in the direction of its
de-monopolization.

Historic, complex, system and comparison methods are used in the scientific research, the
materials of Antimonopoly Service, also information on statistics and international organizations.

The Subject and the Object of the Research. The object of the research is in general the

evolution of the competition theories and concretely their realization practice in various countries,
among them in Georgia. Georgia has adopted the legislative-normative basis in the field of
competition (antimonopoly regulation) from 1992 up till today (March, 2008), the legislation on
competition in the developed countries, the activity carried out by the State Antimonopoly Service
and Agency for Free Trade and Competition, the recommendations of foreign experts and
antimonopoly regulation as for local as for foreign scientists-economists works. The object of the
research is - the pattern of formation of competition policy in Georgia, its evaluation of present
stage and determination of the optimal ways for its development.

Scientific Novelty of the Research. For the first time in Georgia the legal basis for the

competition legislation is discussed and systematized, this is the precondition of its formation.
Taking into consideration international obligations of the country the optimum complex scheme and
its perspectives are worked out for carry out of the competition policy implementation, in fact:

- The uninterrupted process of scientific development of opinions on competition policy was

studied for the first time in Georgia;
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- Existing models of competition are analyzed and the evolution of appropriate opinions is
shown;

- The legal basis of competition legislation basis and its execution institutions is discussed
on its basis;

- The preconditions of the competition policy formation and international obligations of the
country in this field are systematized;

- The formation stages of the competition policy are logically approved and divided;

- The hindering circumstances for the competition policy realization are analyzed and
scientifically approved;

- The complex system of the competition policy implementation is worked out and its
perspectives are presented.

Practical Importance of the Work is that analyze and study of the creation is included,

formation and development of competition legislation (antimonopoly, antitrust) history (the
experience of the developed countries) and the competition legislation tasks in Georgia are
discussed. In fact, the work represents the full but compact history of formation and practical
realization of the competition in Georgia with its achievements and failures. Those negative sides
are shown the eradication of which is necessary for carry out of full value competition policy in the
country. And this will finally support the improvement of the production environment and
protection of the customers’ rights. The practical recommendations to be carried out by the
government in regard to the competition are worked out.

The Work is based on abundant statistic and factual material including existing Court trials
and factual lawsuit results, with the participation of interested economic agents and executive
government.

The opinions and definite decisions formed in the work may be used in the high schools
(from September 2007 used at Ivane Javakhishvili State University Faculty of Economics and
Business in the process of study) for improvement of study disciplines especially during lecture
course on competition. Meanwhile the practical recommendations by the Government are worked
out in connection with the competition policy (antimonopoly regulation).

Approbation of the theseis : The thesis had been approved while dean of Ivane

Javakhishvili Tbilisi State University, Economy and Business Faculty International Economy and

Economy Science History session, held on June 17, 2006 (Report Ne§).
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The review has been renewed at Grigol Robakidze State University Business and

Management faculty Thesis Council March 10, 2008 resolution (Report Ne2).

Seminar. The Seminar on “Antimonopoly Regulation in Georgia” was held on the
expanded session of the Dissertation Council for awarding Doctor’s Degree on February 15, 2008
(Report N1) at Grigol Robakidze State University faculty of Business and Management. The report
was praised positively by the members of the Council. The material of the Seminar (Word, Power

Point) is placed at the website of the university: www.gruni.edu.ge.

The Publication of the results of the Work. The main results of the work are published at:

1. International Obligations of Georgia in the Field of Antimonopoly Regulation. “Economy
of Georgia” magazine N1 (122), 2008, pages 61-64 (in Georgian language);

2. The Evolution of the Opinions on Competition. “Social Economy” magazine N2, Tbilisi,
2006, pages 80-87 (in Georgian language);

3. The Hindering Circumstances of the Realization of the Competition Policy in Georgia.
“Social Economy” magazine, N5, Tbilisi, 2006, pages 106-113 (in Georgian language);

4. The Review of the Antitrust Legislation in the USA. “Social Economy” magazine, N1,
Thilisi, 2007, pages 96-113 (in Georgian language);

5. The Models of Competition Policy Implementation. “Economy” magazine, N2, Tbilisi,
2006, pages 175-181 (in Georgian language);

6. The Stages of Formation of the Competition Policy in Georgia (1992-2005), “Economy”
magazine, N3, Tbilisi, 2006, pages 5-10 (in Georgian language);

7. The World Trade Organization and Georgia (discussion on Competition topic).
“Economy” magazine N9-10, Tbilisi, 2006, pages 103-108 (in Georgian language);

8. The Perspectives of Antimonopoly Regulation in Georgia. “Economy” magazine, N11-
12, Thilisi, 2006, pages 10-15 (in Georgian language );

9. The Review of the Competition Policy of the Great Britain (the legislation, the
institutions). “Economy” magazine, N1-2, Tbilisi, 2007, pages 166-176 (in Georgian language);

10. The Aid to Georgia for the Competition Policy Realization by International
Organizations in 1995-2006. “New Economist” magazine, N2, Tbilisi, 2007, pages 16-19 (in
Georgian language);

11. Discussion on Improvement of Georgian Competition Law. “New Economist”

magazine, N5, Tbilisi, 2007, pages 16-19 (in Georgian language);
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12. The Monography - Competition Theory and Antimonopoly Regulation in Georgia.
“Loi”, Thilisi, 2007, page 376 (in Georgian language);

13. The Monography - Discussion on Improvement of Georgian Competition
(Antimonopoly) Law. “Loi”, Tbilisi, 2007, page 96 (in Georgian language);

14.Circumstances Creating Barriers to Antimonopoly Regulation in Georgia. HESP-Higher
Education Support Program, Regional Seminar for Excellence in Teaching, Tbilisi State University,
Georgian University; International Conference: ,,Shadow Economics and Social Economic
Consequences of Corruption, tax evasion and Property rights violation.” Collection of Scientific
Works, Research Papers and Articles, Publishing House “Universal,” Tbilisi 2008, p.5-11, (to be
published soon on Enlish language).

The Structure and the volume of the work. The Dissertation work consists of the Preface,

4 Chapters, the Summary-recommendations and the Annex. The Work includes 326 printed pages

and literature list of 218 titles.

II. THE CONTENTS OF THE WORK IN BRIEF

The actuality of the researched topic is approved in the Preface of the work, also the Task
and the Goals, the Subject of the Research, the Object and the scientific novelties adopted by the
Author during the research process.

At Chapter I the opinions of the representatives of Classic and Neo classic schools are
discussed, with the emphasize on the weak sides of the theories of the representatives of these
schools (abundant attention towards Price Competition, ignore of the dynamics and time factor of
the competition activity and etc), the contradictions between complete (fully excluding any kind of
substantial control of the market) and non-complete (the monopoly competition, oligopoly
competition and absolute monopoly) models of competition. The opinions of Georgian scientists-
economists are given in connection with this matter.

It is noted that “Full value competition (and, thus, Free Market) is only the theoretical

(3

construction...” (17, page 26), moreover, “...absolutely free and complete competition and
completely independent, self regulated clear Market Economy does not exist and never existed in

any country” (36, pages 158-169). Accordingly, it is outlined that in the conditions of total
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globalization when the part of the goods markets is monopolized, the economic agents control
mechanisms by the State towards Goods markets is not justified. By its side, the experience of the
practical realization of the antimonopoly regulation is temporary stimulus towards the direction of
formation and perfection of appropriate theoretical basis.

It is emphasized that the doctrines on competition, outcome from the epochs and real
situation change was in constant alteration. The competition always stayed unaltered what in one or
another type shall exist together with the society.

For full value study of the theory and practice of the competition we should understand the
defining statements and basic principles of the competition legislation. For this purpose the so
called “American” (based on the market forces), “European” (based on the domination) and
“European union” (formed and developing on the basis of the international legislation norms)
models of competition comparative analysis is made. Accordingly, the similarity and difference
between these models is outlined and Georgian draft of the competition (Antimonopoly) legislation
is discussed.

For better discovering of the similarity and difference between known models of
competition legislation the legislation norms of the United States of America (‘“American” model),
Great Britain (“European” model) and “European Union” (mainly serving for the erase of
difference existing between American and European models), together with their executive
institutions is discussed. The comparison of these models with Georgian Antimonopoly legislation
and the activities of appropriate institutions gave us the basis to show fuller the defects existing in
this field and to offer definite recommendations.

Together with that the efficiency of the competition legislation and the work of appropriate
institutions depend on adequacy of their supervision and control activity, on the right of the
decision making and imposing fines. The decision made by US Federal Trade Commission, The
Competition Commission of the Great Britain and also by the Euro Commission —on competition
actions of single subjects are given and discussed in the Dissertation (together with the examples)
and the defects of Georgian competition legislation defects are shown in similar (close) situations.
The summary is outlined: the relationship connected with the definition of the conditions existing
on the market and the control implementation by the participant sides represents the regulation
subject itself. Accordingly, the norms defining the State interference into the Market relationship
should be considered in the legislation of all developed countries. Unfortunately at present stage the

draft of legislation on competition in force — in the form of Georgian Law “On Free Trade and
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Competition” does not consider the reveal and eradication mechanisms of the facts of the malicious
use of the positions of dominating economic agents. Thus, Georgian competition legislation does
not conform neither European nor the “American” nor the European Union models.

In Chapter II the International Obligations undertaken by Georgia before European Union,

World Trade Organization, Commonwealth of Independent States (CIS), Competition bodies of
Ukraine and Romania are critically analyzed. Definite recommendations are given accordingly.
The cooperation of Georgia with the European Union is based over Agreement signed on April 22,
1996 in Luxembourg — on partnership and cooperation, according to which the obligation taken by
Georgia is to approximate the existing and future legislation, among them the regulatory norms of
the competition and questions of customer rights to the appropriate legislation of the European
Union. Accordingly the European Union expressed its readiness of technical support to the country
(Georgia) on the matter of implementation of these obligations.

The part of the agreement reached between Georgia and European Union connected with the
competition field and according to which Georgian competition legislation is to be précised, is the
outcome of the Article 81 (Anti-competition actions) and Article 82 (malicious use of monopoly)
[Articles 85 and 86 of previous edition of the Agreement] of the Founding Agreement of the
European Union (“Rome Agreement”). In the process of approximation of the legislations of
Competition Law of European Union of 1989, Regimen 4064/89, with the changes incorporated in
1997 (Regimen 1310/97) and 2004 (Regimen 139/2004) are to be considered (the limitation of
competition concentrations in the European Union is prohibited by the mentioned regimen).

Unfortunately the obligations taken before European Union are not fulfilled up to today
what is not the fault of the European side. With participation of their experts (“Tacis” “Geplac”
technical support) it was five years ago when the draft of Georgian law “On Monopoly and
Competition” was prepared the discussion-presentation of which was held in the society by the
State Antimonopoly Service with the support of “Konrad Adenauer Foundation” on June 1, 2003
though it is not still adopted for definite reasons.

Besides European Union Georgia has taken obligations in the competition field in the World
Trade Organization. In fact, on October 6, 1999 during the joining the membership in the WTO
“...the obligation not to implement Trade retaliations (security, anti-damping and compensation fee
impose) until the appropriate regulatory and legislation Acts conforming to the WTO requirements

are not adopted ...” (46, page 27).
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It is evident, at this stage in Georgia does not exist internal legislation basis (the legislation
acts fully considering the security mechanisms) regulating anti-damping and compensation fee
imposing measures. Accordingly, under the conditions of existence of non-complete legislation
basis on competition the non fair trade of foreign markets in the country internal market is not
eliminated (import of the production in damping prices) though the real decision on the situation
lies in the margins of the WTO regulation (“On protective operations™).

In fact the country wishing to adopt the security procedures does not need to approve
whether the imported product receives non fair subsidies or it is damping product. It is quite
sufficient to find out whether the competitor of the imported product (similar, substitute) harms the
local production or creates a threat to it. As we can see, despite the non-existence of Anti damping
and compensation fee imposing measures regulatory basis, it is really possible to implement full
value competition policy in Georgia on the basis of WTO definitions if not the absence of the State
institution for the research (study) and decision making.

In regard to the above mentioned the summary of present Dissertation is that Georgia is in
urgent need of timely founding of the State body which shall be the execution body of the
regulations defined by the WTO Agreement. By our point of view, this kind of Institution should
also simultaneously represent the Main Body for the competition in the country. Internal
Competition legislation in the country is also necessary in parallel, where the limitation
mechanisms of the competition are decreased only to the prohibition of the limiting activities on
competition by the State. The WTO member has to conform to the analogue standards of the
developed countries.

The Work also outlines that from 1993 Georgia participates in the realization process of the
Antimonopoly policy of the CIS countries space. The basis of which is the Interstate Agreement
signed in Ashkhabad on December 23, 1993 “On carry out of Common Antimonopoly Policy”
(later, the single parts of the Agreement were précised and expanded on January 25, 2000). The
mentioned Agreement finally defined the main directions of activities and the tasks in the field of
competition of the members of the CIS countries.

For the practical realization of the taken obligations the Interstate Antimonopoly Council is
created in the work of which Georgian Ministry of Economy participated in 1994-1996 and the
State Anti-monopoly Service in 1997-2004. From 2005 Georgian side does not participate in the
work of the mentioned Council what is not the right decision. From the topics discussed during the

meetings of the Council in different years it is clear the widely spread breaches in the CIS were the
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following questions: the malicious use of dominating position by the economic agent; the illegal use
of other trade mark; the work out of the control mechanisms of the trade-financial groups and the
creation of transnational corporations and etc; so the matters which were actual and stay actual for
Georgia today were those of a problem in the CIS space. Accordingly we suppose that under the
conditions of unfair boycott to the Georgian products at the Russian market Georgian competition
body would make benefit for Georgian producers by participation in the work of Interstate Council
of Anti-monopoly Policy of the CIS countries and the appropriate Council of consumers’ rights
protection, particularly when the mentioned Council actually had previously used the tools for
protection of Georgian producers’ rights. In fact, at the end of the 90-ies of the last century,
Georgian Anti-monopoly Service reached important success at the CIS countries market for the
“Borjomi” mineral water trademark protection, the result of which was the closure of over 100
production facilities of false “Borjomi” product.

Present Dissertation also outlines that in the conditions of growing integration processes of
economy the key role is the activity of the multilateral and bilateral Interstate cooperation in the
field of competition relationship. With the aim of intensification of the relationship in this direction
the Agreement between Ukraine and Georgia was signed on July 16, 2002 “On Cooperation in the
Filed of the Competition between the Governments of Georgia and Ukraine”. The aim of the
mentioned Agreement is the cooperation of the sides in the field of the development and aid of
competition.

Unfortunately, because of the defects of Georgian legislation in this field, Georgian Agency
for Free Trade and Competition could not participate more actively in the work to find out and
eradicate by Ukraine Anti-monopoly Committee on the commonly posed defined questions: non-
fair competition for mineral water; malicious use of the dominating position of the economic agents
on the train ferries cargo transportation.

Similarly, with the aim of cooperation on the development of competition and
intensification of antimonopoly regulation matters the Agreement on cooperation between Georgian
State Antimonopoly Service and Competition Council of Romania was signed on November 18,
1999.

Finally the Dissertation context outlines that Georgia should implement the harmonization
of the draft of competition legislation towards appropriate legislation of European Union following
undertaken International obligations (European Union, WTO, CIS and bilateral Interstate or Inter-

institutional obligations) what finally supports the attraction of investments to the country and
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improvement of production environment (establishment of fair competition). Meanwhile
appropriate Institutions (Services for protection of competition and customer rights) should
intensify bilateral inert country relationship and especially, the relationships with the similar
institutions of neighbor countries (Azerbaijan, Turkey, Armenia, Russia, Ukraine, Bulgaria,
Romania and Hungary) because the inflow of the products from these markets is implemented to
Georgia as well as the main target market for Georgian products are these countries.

Single paragraph of present Dissertation is dedicated to the analyze of the aids issued by
various International Organizations in 1992- 2007 (The World Bank, TACIS, GEPLAC, CEPAR,
OECD, UNDP, USAID, UNCTAD, “Open Society- Georgia” Foundation, Konrad Adenauer
Foundation, Restructuring and Management Aid Center for Private Enterprises and etc) for the
improvement of the Antimonopoly policy realization in Georgia. In the field of realization of not so
positive changes in the competition Policy the aids from various International organizations
continue mainly serving the advance of the Georgian experts’ qualifications and arrangement of the
technical questions. The above mentioned creates the basis for improvement of the realization of the
competition policy mechanisms in Georgia.

In Chapter III the formation and realization process of the Competition Policy in Georgia

is discussed (antimonopoly regulation) divided to four stages. Meanwhile the legislative norms
existing in Georgia are critically analyzed and on the basis of precise (practical) examples the
efficiency showing of the appropriate executive institutions is studied.

The period of 1992 - the first half of 1996 is accepted as the First Stage of realization of

the competition policy coinciding with the starting phase of the root reforms in Georgian economy

in fact the period when the process of transition from Planned Economy to the Market economy
began in the country. Exactly for the promotion of economy organization based on the Market
economy and for avoidance of any kind of contingencies Economy Reforms Staff under the
governing of R.Gotsiridze-Vice-Premier (M. Jibuti-Deputy) was created at the Cabinet of Ministers
of Georgia the efforts of which were directed towards the first steps in the field of realization of the
competition policy in the country.

The first normative Act on competition preparing the basis for the realization of the
competition policy in the country (Antimonopoly regulation) was the Statement N323 by the
Cabinet of Ministers of Georgia issued on March 17, 1992 “On Several Measures for De-
monopolization of Economic Activity in the Republic of Georgia”. By the Statement, it was

necessary to adopt antimonopoly regulation mechanisms in order not to impede the economic
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freedom and economic de-monopolization processes by the initial economic units (concerns,
associations, unions and etc) created as a result of the reorganization at various national economic
fields and the execution function of it was vested to the Ministry of Economy.

The Decree by the State Council was adopted later “On Limitation of Monopoly Activities
and Competition Development” (October 16, 1992) on the basis of which the organizational and
legal basis of the development of competition, monopoly activity and non-fair competition
avoidance, limitation and eradication was defined. By the Decree the functions of the support of the
production in the country and the development of the competition, also the customer protection
functions (1992-1996) were to be fulfilled by the Ministry of economy of Georgia which at the end
of 1995 was also ordered to protect the consumer rights from the non-conscientious advertisement.

Besides the Statement by the cabinet of Ministers of Georgia (04.26.95 N325) was issued
according to which the definition of permanent State control objects became obligatory in order to
provide competitive environment on product markets and protection of customers’ rights (for
further regulation of their activities); Accordingly, by the Charter “On State Register of Monopoly
Enterprises and Unions” (adopted by the decision of the meeting of Collegiate of Ministry of
Economy, Minutes N12 April 30, 1993, Minister M. Jibuti) the first monopolist economic agents in
the country were named by the Ministry of Economy of Georgia (the Decision taken by the
meeting of the Collegiate of Ministry of Economy, Minutes N10, July 6, 1995, Minister: VI.
Papava). The defining criteria of the monopolist was not the share of the definite economic agent on
the appropriate product market but the volume of the goods (imported) by them; In single cases the
principle of exclusivity of their product or provided service on the market. The Subjects of natural
monopoly (ports, “Aeronavigation”/air navigation, Railway Station, “SakGas”(Georgian gas), the
service and unit price of which could be regulated) and also other (non-regulated) monopolist
economic agents were included together into the State Register and the practice shows that it was
not justified. That was the reason that later (1998-2000) according to the Georgia Law “On
Monopoly Activity and Competition” the normative Acts were accepted defining separately the
observation rules for the natural monopoly subjects and economic agents of monopoly positions at
appropriate product markets (mechanisms of entry-withdrawal of economic agents into the Register
as well as the implementation of observation and regulation).

It should be mentioned that the first stage of formation of competition policy in Georgia
coincided in time with the massive privatization process, what increased the functional meaning of

the competition body for banning new monopoly promotion and support of sound production

304



environment. It is to mention that the Ministry of Economy implemented the above with more-less
success, what is also approved by the announcement of the Government of Georgia in the WTO
“Before massive privatization process commencement in 1992 the danger of transformation into the
private monopolies of the State monopolies existed. In order of its avoidance the merge of the
enterprises was implemented under the control of the Antimonopoly Services messing the creation
of many monopoly subjects” (5, page 3).

The period of the second half of 1996-the first half of 2002 is accepted as the Second

Stage when the codification of the Civil Code and Civil legislation in the country begins towards
legislation of the European Union though today we can unambiguously declare that codification
was not implemented completely.

The fact is that this period coincides with the processes of the formation and complication of
the more-less independent antimonopoly body- Georgian State Anti-monopoly Service on the basis
of Constitutional Competition Law of Georgia (New Constitution was adopted on 08.24.95). The
Georgian Law “On Protection of the Customers’ Rights” (1996) and “On Advertisement” (1998)
are adopted in the same period. Also the process of the basis creation (the first stage) for the entry
into force of the Georgian Law “On Monopoly Activity and Competition” (December 2000) is
completed what afforded the State Anti-monopoly Service work full force. Accordingly, the
hundreds of facts of unfair competition, malicious use of dominating position, abuse of customers’
rights and inappropriate advertisement was revealed and eradicated in this period. An important
input was done into not so easy process of successful formation of market economy in the country.

In fact the activities of separate natural monopolies was analyzed and critically evaluated in

this period [“Sakartvelos Rkinigza”/Georgian Railway Ltd (demonopolization program was
prepared together with foreign experts), “Sakaeronavigatsia” /Georgian Navigation Ltd,
“Sakartvelos Posta”/Georgian Post Ltd, JSC “Sakartvelos telekomi”/Telecom of Georgia,
“Sakartvelos elektrokavshiri”/Georgian Electro communication Ltd.(with the efforts of Anti-
monopoly Service the privatization by one lot of “Telecom” and “Elektrokavshiri” failed because
the Service considered that by common privatization the horizontal integration would take place at
the market, what would importantly limit the competition on the International Market of Telephone
Service, because “Telecom” represented the only International operator for that period) and etc].
Also, an important amount of work was carried out on the reveal and eradication of the facts of

unfair competition (the illegal use of other trademarks) [“Nescafe” coffee (Inscafe), “Congress”

cigarettes (Congressman), “Meskhuri bread” (bakery technology), Chocolates “Mars” and “Bounty”
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(the colours) Mineral water “Borjomi” (illegal use of the label), wine “Shuamta” (MtaShua (change
of words order)), School textbooks (realization of copied books and printing the faces of famous
people on the cover of the school note books without permission of definite physical persons) and

etc)], Limitation of competition [“duty free” trade zone on the territory of Tbilisi International

airport, cement, mineral water, aviation, insurance and other], malicious use of dominant position
[railway cargo transportation, cosmetic pencils, telecommunications, obligatory insurance of auto

transport owners and etc] and in the direction of reveal and eradication of the limiting decisions

by the State and local government bodies [confer of exclusive right for the school books

realization (Ministry of Education), confer of exclusive right for one of the stations for the young
tourists (Government of the District of the capital), confer of exclusive right of kerosene realization
for one of the stations (one of the Government of District of the capital) aviation service
(administration of air transportation, Ministry of Transport and Communications), mineral water
(Ministry of Protection of the Environment and Natural Resources), definition of unapproved tariff
for the bus and trolleybus passengers (decision of Field Commission of Kutaisi Government)] and

other markets, also definition of differentiated tariff on water.

From the second half of 2001 and till the end of 2002 State Antimonopoly Service
implemented the research of definite goods markets [kerosene, petrol, diesel, black oil, liquid gas,
banana, cocoa, tobacco, matches, coffee, buckwheat and rice, milk products, butter and margarine,
macaroni, mayonnaise, insurance (different types), salt, beer, chewing gum (medical), spirit,
infants’ food, hygienic napkins for infants, tea, tyres, mineral fertilizers, black metal scrap,
manganese, engine oil, gypsum, toothpaste, aircraft transport cargo and passengers transportation,
mineral water, cement, grapes purchase, bread products, grocery realization, construction materials,
non-alcohol drinks and etc)] in order to evaluate the existing competition environment.
Accordingly, the definite proposals and recommendations were worked out for the arrangement and
improvement of the competition field, what was presented as to the field Ministries, as to the State
Minister and President of the country. Meanwhile on the basis of the research of the definite
markets the monopolist economic agents were revealed at the end of September 2001 (as an
outcome of the market forces). In fact, the first monopolist subjects were named: JSC
“Rustavcement” (Cement market), “Achi” Ltd (matches market), “Sotobi Enterprises Limited” Ltd
and “Agrotechnic” Ltd (banana market), JSC “Sakartvelos minisa da mineraluri tsklebis
kompania”/Georgian Glass and Mineral Water Company (mineral water market), “Batumi Oil

Terminal” (black oil market), JSC “Kazbegi” (beer market), “Lomi” Ltd (sugar market), “Satsvavit

306



momsakhureobis kompania”/Fuel Service Company Ltd (kerosene market), which were registered
in the State Register of monopolist enterprises. Later three more times (four times in sum)
economic agents with monopolist positions were revealed. Among them, the last update of the
register was based on the data of 2002, the first half of 2003.

The first cartel agreements were revealed at this period on the markets of the aircraft
kerosene and cigarettes, also on the butter and its substitute markets. As the common share of these
companies on the appropriate goods markets exceeded 35% (the defining criteria of monopoly) the
Antimonopoly Service named these companies as monopolists on the definite markets and
subscribed to the monopolist enterprises register, and the representatives of the companies did not
agree and lodged the complaints to the district courts. The lawsuit of the participants of cartel
agreements continued for years and finally ended up with the deprivation of the antimonopoly
Service (the Service won the lawsuit on kerosene and butter market in the court of the second
instance).

Unfortunately the Court did not recognize the companies acting on these markets as the
connected parties despite that one of the companies participating in the cartel agreement represented
the 50% founder of another company; the cigarettes market agreement participant companies owned
common use warchouse (what was the base of the Antimonopoly service while cartel agreement),
and the founder of the companies acting on the butter and margarine markets was one and the same
person (with the changed initials of his name). We can say that the definite part of the monopolists
declared by the Antimonopoly Service in 2001-2005 had court trials in connection with the
procedures of proclaiming as monopolists by the service. The mostly part of the lawsuits ended up
with the deprivation of the Antimonopoly Service (2004-2005) what by our point of view was
defined by the weakening of the role and status of Antimonopoly Service.

The activity was noticed also in the direction of consumers’ right protection and
advertisement activity. In this period the Antimonopoly Service as inside as outside the country
(especially at the CIS countries market made important input in the work of protection of Georgian
trademarks (mineral water “Borjomi”, wines “Khvanchkara”, “Kindzmarauli”) revealed and
eradicated the dozens of facts of unfair competition and abuse of consumers’ rights. Several
sensational trials were won as are the break up of the agreements non conforming Antimonopoly
legislation — on production and confer of exclusive right of trademark use of Georgian vintage wine
(“Khvanchkara”, “Kindzmarauli”’) to department “Samtrest” and Belts (Moldova) (at supreme

Court). By this agreement were harmed as Georgian peasants and producers as well as CIS

307



countries customers. Georgian budget incurred dozens of thousands of losses and the image and the
world wide known Georgian brand and image was effected. Only Moldavian side benefited from
bottling and realization of Georgian vintage wines together with getting financial profit meanwhile
seriously harmed the Georgian trademark production - decent competitor of Moldavia wines at CIS
countries market. The volcanic negative result of these yearly actions was the outcome- unfair
embargo imposed over Georgian wines on Russian market.

The lawsuit against National Commission of Energy Distribution (the prolongation of the
agreement relationship between electric energy distribution companies and their consumers) was
won (in the district court). At the same period the consumers were reimbursed the material and
physical loss caused by high voltage in amount of 100 thousand Georgian Lari.

In general, the work implemented by the State Antimonopoly Service at that period was
highly praised by the European Bank for Reconstruction and Development in its 1999 report, in
regard to the processes of competition policy in post-communist countries.

The second half of 2002 —October 2004 is the Third Stage, the period beginning with the

adoption of the Georgian Law “On Independent Regulating Bodies” (09.13.02). We can easily
name it as the beginning of the stage of separation (distribution) in narrow field cut of the
realization mechanisms of the common centralized competition policy. It should be mentioned that
it was not groundless. In fact, in the 90-ies of the last century, the basis was prepared in the country
in order to exclude the Anti-competition actions supervision matter out of the competence of the
main body on the protection of the competition in the country — out of the competence of Georgian
State Antimonopoly Service. The conclusion is made by us on the basis of the definite laws adopted
in that period in infrastructure fields, according to which National Commission in the field of
Georgian communication and post and Transport administration functions were defined in these
fields as supervisory and controlling over execution of the norms of the Georgian Laws “On
Monopoly Activities” and “On Protection of the Consumers’ Rights”. Despite such kind of the
records in the legal base the State Antimonopoly Service anyway tried to reach the common
competition policy in the country the implementation of which the service tried often by definite
Anti-competition actions and eradication of abuse of customers’ rights with the help of the Court. It
is evident that it did not result in positive reaction from the appropriate regulating bodies in the
field. Accordingly, “the daily agenda” became the adoption of the norm, which excluded any kind
of interference of Antimonopoly Service into these fields (by direct regulation, non direct

regulation). For this purpose and harming common competition policy, the Georgian law “On
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independent Regulatory Bodies ““ was adopted, simultaneous to which (06.21.02, N1553-IIs) Sub-
article 3 of Article 5 of the Georgia Law “On Monopoly Activity and Competition” was added,
meaning excluding from the State Antimonopoly Service Supervision area completely those fields,
where did not exist regulatory bodies.

At the same time, in Georgian Law “On Statistics” (December 25, 2002, N1851RS) the
change was incorporated according to which the initial data on production activity of economic
agents (the production volume) could not be accessed by the State Antimonopoly Service. Without
mentioned information the Antimonopoly service could not execute the task of “Analyze of product
and financial markets for limitation of the competition and reveal of the unfair competition facts”
defined by the Law “On Monopoly Activity and Competition” (Article 20, sub-article “f”). The
same kind of change was incorporated into the tax Code, what made factually impossible (from
January 2003) the activity of State Antimonopoly Service, as from the point of view of the analyze
of the State product markets as from the point of view of the review of State Register monopolist
enterprises.

As a result of the above mentioned, we can unambiguously say that the activity of Georgian
State Anti-monopolist Service from 2003 continued with certain obstacles what was mainly caused
by the listed legislation changes. Accordingly, the advertisement activity (outside advertisement
control) and protection of the customers’ rights was mainly accentuated, though in this field there
were also certain impeding circumstances (exclusion of sudden (not notified) checking). In this
period the realization of competition policy in the country was mainly implemented on the basis of
definite lawsuits, the most part of which was readdressed (outcome of the mentioned legislative
changes) to the regulatory commissions of the definite fields. The result of this was the decrease of
the efficiency coefficient of the carried out Antimonopoly policy by the country.

The Fourth Stage beginning from December 2004 and continuing up to present

includes the period when the radical lessening of the number of Main Competition body happened
without amending the competition legislation of Georgia (in Georgian Laws and approximately 40
sub-articles “On Monopoly Activity and competition”, “On Protection of the Customers’ Rights”
and “On Advertisement”). By this change the competition policy current begun from 1992 was
refused and the intense work began over new competition policy formation based on different view.
Its formation factually ended by adoption of Georgian Law “On Free Trade and Competition” on
June 3, 2005. This Law cancelled all existing for that moment competition legislation norms

together with appropriate institutions and became the basis in the understanding of different from
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European, American and European Union legislation about the principles of competition legislation.
Professors V. Papava (18, 19), P. Leiashvili (14), Sh. Gogiashvili (6), K. Laphachi (13) and others
discuss openly its negative results. Moreover, the discussion topic of Georgian Government
meeting on October 24, 2007 was the abolishment of the existing monopolies in the country
(meaning unfair) (39, page 4), though by our point of view at present stage the tools for its re-
arrangement are not included in the Georgian draft of Competition Law. The latter may cause
serious problems to the definite customers and harm the economy of the country in general.
Moreover on the background of the Georgian Law “On the Protection of the Customers’ Rights”
which is not yet completed and the execution of which is not implemented by neither of State
bodies.

The legislation norms of competition legislation in force (as the draft, as the regulatory
norms of competition conditions in the economic fields) and appropriate executive institutions are
studied in present dissertation. It is shown, that that the practical realization of Antimonopoly
Policy from 1992 up to present is implemented by the Ministry of Economy of Georgia (of
Economy, Production and Trade, Economic Development) which already represents the body of
field interests. Accordingly, the full balance of realization mechanisms of competition policy and
field ministry functions is impossible because of the conflict of interests. As an outcome the
Agency of Free Trade and Competition as it is on present stage (staff of 6 persons) in the system of
economic development is unjustified. It is also evident that the efficiency coefficient of the Agency
activities is much lower than the one by its predecessor Georgian State Antimonopoly Service
(together with its 12 regional departments and 170 person staff) in the work of establishment of fair
competition principles in the economy of the country what is obviously proved by the below listed
information. In fact, the implemented checking and study of received complaints, for the provisions
of Law on Antimonopoly, protection of customers’ rights and advertisement, the following volume

of work was implemented by State Anti-monopoly Service and its regional bodies in 1997-2005

in order to eradicated the revealed infringements:

In 1997 mainly the formation of State Anti-monopoly Service central body and its regional
service was implemented (the work out of main legal norms of Antimonopoly regulation, the
organization of their adoption and wide society information in regard to all);

In 1998 the instructions were sent to over 1200 economic agents in order to conform their
production activity with the antimonopoly legislation in force (especially with the norms of

advertisement activity arrangement) and over two hundred objects were fined (the rest part executed
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the instructions). Approximately 50 thousand Georgia Lari benefited the State budget from those
producers who broke the Law. Approximately twenty lawsuits were passed to the Court. Over one
hundred lawsuits were lodged by the consumers and the most part of problems was solved by
interference of the Antimonopoly Service;

In 1999 approximately 800 cases were considered, concluded and sent to the Court over 400
Administrative Acts of the infringements. Approximately 220 agents were imposed the fine in
favour of the budget in the amount of 75 thousand Georgian Lari. Also approximately 130 cases
were in process in the Court;

In 2000 approximately 350 entrepreneurs were instructed, over 500 Administrative Acts of
infringements were concluded, approximately 357 of which were sent to appropriate district Courts
for examination. Economic agents breaking the Law were imposed the fine in favour of the budget
in the amount of 130 thousand Georgian Lari; over 70 complaints /lawsuits were brought to the
Court by the consumers the most part of which were decided;

In 2001 the instruction with the infringement eradication time defined was sent to 212
economic agents, the Acts on Administrative-Law infringement were concluded against 697
subjects, 229 of which were sent to appropriate district Courts, and the rest part was imposed fine
payment by their good will. On the basis of the Acts on Administrative-Law infringement
concluded by the Service 71760 Georgia Lari was transferred to the State budget by the infringers.
Over 100 complaints of the consumers were received by the central body, 59 of which were
connected with the service provided by “AES Telasi” (Electricity provision company), 20- with the
gas supply matters, 15- the telecommunication field, 5- the problems in water supply. Meanwhile
the complaints on the gas supply and water supply were collective and expressed the interests of the
hundreds of the citizens. The most part of the matters in the complaints was satisfied by the
interference of the service;

In 2002 the Antimonopoly Service inspected over 500 objects, and the Administrative-Law
infringement Acts were concluded towards over 100 subjects, and approximately 50 thousand
Georgia Lari was the fine in favour of the State budget; over 20 written requests of the citizens were
discussed. Hundreds of the customers were consulted by the telephone on the matters of fair
competition, protection of consumers’ rights and regulation of advertisement activities;

In 2003 the inspection in the direction of Antimonopoly legislation requirements was
implemented in over 380 objects, the Acts on Administrative-Law infringement were concluded

towards 150 subjects, 60 of which were passed to the appropriate district Courts. Over forty
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thousand Georgian Lari was transferred in favour of the State budget; hundreds of customers were
consulted by the telephone the most part of which was connected with the description of the
products in Georgia language in the direction of changes incorporated to Georgian Law “On
Protection of Consumers’ Rights”;

In_2004 approximately twenty cases on factual complaints, on the facts of unfair
competition and inadequate advertisement, also on the customers’ rights abuse reveal and
eradication by the State Antimonopoly Service was studied (inspected). Meanwhile, mainly
continued the study of the cases began earlier and consultations provided in the field of
Antimonopoly regulation, protection of Human rights and regulation of advertisement activities;

In 2005 in the margins of regulatory legal norms of protection of customers’ rights and
advertisement activity, the activity of several economic agents was inspected by the State
Antimonopoly Service on the basis of certain complaints. Meanwhile, the liquidation process of
State Antimonopoly Service ended up in this period. Accordingly, from the second half of 2005 the
work in this direction did not continue, because newly found Agency for Free Trade and
Competition (founded by the Order of the Minister of Economic Development of Georgia dated
August 23, 2005) competence did not include the supervisory functions over protection of
customers’ rights and advertisement activities. Meanwhile, new draft of Competition Law did not
include the mechanisms of limited decisions reveal and eradication from the economic agents’ side.
In regard to the mentioned the Agency for Free Trade and Competition up to today did not find out
the hindering circumstances of the competition limitation and free trade by the means of sending
the instruction (obligation for law infringement correction) and/or by conclusion of the Acts of
Administrative-law infringement.

Simultaneously the Prices Inspection worked on appropriate product markets in 1992-2005
on arrangement of improper price setting mechanisms (liquidated on 07.12.05), which on the facts
of use of regulated prices regularity imposed the fine of approximately 24.6 million Georgian Lari
towards single economic agents in 2000-2005 in favour of the State budget.

At last, we can group those matters, connected with the State Antimonopoly Service, in the
following way:

1) Unfair competitions;

2) Limitation decisions on competition adopted by Executive government bodies;

3) The malicious use of the economic agents of monopoly position (monopoly activity);

4) Court trials;
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5) the evaluation of competition situation on product markets and reveal of economic agents
of monopoly position;

6) Protection of consumers’ rights;

7) Inappropriate advertisement;

8) De-monopolization and restructuring of the infrastructure (natural monopolies).

There are dozens of real facts behind each of the listed directions, the eradication work of
Georgian State Anti-monopoly Service in anti-competition actions of which is undoubtedly very
important. Though it is without controversy that in the work of construction of Market Economy the
main antimonopoly body of the country could not act as engine, what by our point of view is caused
by the range of hindering circumstances, in fact:

1) The realization of ambitious Antimonopoly legislation adopted in 1996 in Georgia faced
definite difficulties because of its novelty and inexperience of appropriate executive institutions;

2) The Competition Law of the developed countries as the spine of the Market Economy,
demands (undergoes) constant improvement (expansion) and the legislative government input is
non-compromise and highly professional. In our real situation, as we can see with numerous
practical examples, the lower unit of Georgian legislative government (the first and the second
instances), were not ready to be fully responsible and the lodging of lawsuit procedure to the
Supreme Court was prolonged in time senselessly (for years). The law infringement objects
benefited from it, and the competitor economic agents were harmed, what in the upshot impeded the
development and improvement of the competition in the country;

3) The work of Antimonopoly Service territorial units (Bureaus) was also ineffective. In
fact, if we do not take into consideration the activities of Tbilisi Antimonopoly Service (Bureau),
we can see that the execution process of the territorial antimonopoly bodies was not full to control
the related territory. It was basicly caused as by objective as by subjective reasons (the space of the
territory, the lack of business trip and expertise funds and etc);

4) Central body of State Anti-monopoly Service could not provide for years the local control
of work of the appropriate regional services (bureaus) and to provide appropriate aid on the site in
case of need (consultation, regulation of definite problematic matters with the chiefs of local
government bodies and etc);

5) Despite their subordination to the central bodies of the regional Antimonopoly Services

they represented the structures subordinate to the local administration what contradicted to the
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basic principles of the competition and accordingly had the negative effect in the field of
development and protection of the competition;

6) The existing (minimum) level of the employees’ (state public employees) salaries of State
control body — State Antimonopoly Service was very low;

7) As the practice showed the single chapters (norms) of Antimonopoly legislation in force
in Georgia were not full value. In fact, the main competition legislative norm — Georgian Law “On
Monopoly activities and Competition” (old edition of draft of Anti-monopoly Law) could not
appropriately (fully) regulate also neither Georgian Law “On Free Trade and Competition” (new
edition of draft of Anti-monopoly Law) could regulate those important (fundamental) chapters of
the Competition Law (on Anti-competition agreements and agreed actions, malicious use of
dominant position and anti-competition merge prohibition) which should have provided (should
provide) the right functioning of the competition system.

In regard to the Institution formed by Ministry of Economic Development of Georgia after
the liquidation of the State Antimonopoly Service — The Agency for Free Trade and Competition, it
should be mentioned that the margins of its competence are very limited. Despite the fact the
activity field of the Georgian Law on “Free Trade and Competition” almost coincides with the
context of the chapters of its precedent Georgian Law “On Monopoly activity and Competition”,
the difference between single chapters of these two Laws is obvious and does not count in favour of
new Law.

One of the important novelties of the Law and the step forward is the prohibition of State aid
and issue of purpose program, hindering the competition or creating the danger of it ( Article 8 or
9). Accordingly, in the Georgian Law “On Free Trade and Competition” the prohibition
mechanisms of State aid and State purpose programs are listed and the exclusions of their use are
defined, i.e. the Law lists the control rule of the State aid and purpose programs issue mechanisms.
Though it is the fact that it is not fully perfect, what creates definite problems while its
implementation. The result of such kind of vagueness is that beginning from July 12 2005 up to
present (from the day the Law is in force) the adoption of lawful normative acts on “the general rule
for adoption of State purpose programs of economic character” and “general rule for issue of State
aid” is not implemented. We suppose this problem may be solved in case if:

- The inconsistencies between single chapters of Georgian Law “On Free Trade and
Competition” are eradicated (special attention should be paid to those chapters according to which

from one side the issue of State aid and State purpose programs limiting the competition is
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prohibited (the State purpose programs represent State aid by the context) and from the other side,
the Agency for Free Trade and Competition is authorized to work out and issue only the
recommendations what does not represent obligatory for implementation document for State
bodies);

- Until the approval of the “General Rule of adoption of State Purpose Programs of
economic Character” by the Agency of Free Trade and Competition, special normative act should
define the economic character of the State purpose programs;

- The stage is defined at which the Agency for Free Trade and Competition shall be included
into the agreement process of the State purpose programs of economic context. By our point of
view, Agency shall be included until the sum defined by a certain program shall be issued to the
economic agents. It will be correct if the State purpose programs and State aid issue procedure
arrangement chapters are unified and listed in one article.

The Chapter IV of present Dissertation shows the impeding circumstances of the

competition policy realization and its realization perspectives. It is outlined that the competition-
legislation norm existing for present in Georgia is based over so called “Economy by its own will”
concept. The base for such summary is supported by the chapters of Law, the main part of which
importantly varies from the approved and accepted competition (antitrust, antimonopoly) norms in
the developed countries. Main difference is that neither of the chapter of the Law except for the
general formulation of the Law (Sub-article “a” of Article 4), does not consider the eradication
mechanisms of anti-competition actions of economic agents, as well as the reveal of unfair
competition facts from the economic agents’ side and the mechanisms of control of merge of
agents. It also does not consider the controlling chapters of horizontal and vertical integration
processes. Meanwhile the Law does not include (is not supported by) the initial postulate of the
Antimonopoly Law on domination (“market force”). Besides the mentioned, it does not consider the
comprehension of the monopoly activity (which is unconditionally prohibited all over the world),
the product (productive) and geographical margins of the market and etc.

In regard to the above mentioned we suppose that today when “the economy step by step
loses only the national-economic importance and transnational companies are founded, which are
mainly stimulated by their own and not by the State interest” (1, page 7), the arrangement of legal
norms of fair competition should be acknowledged as the first priority of the country particularly at
the background of existing defects in the Law like Article 4 of Paragraph 11, in fact, “...the needs

(of the Law) do not include the means for non freely circulation of goods transportation in
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infrastructure fields” (38, page 5). It means that the private companies do not include the
Antimonopoly regulation field, what necessarily lacks the correction. Because, according to the
European Union directives, the main essence of the creation of the competition environment is the
spread of principles of free acceptance and opening the market. In real, according to the appropriate
norm of Georgian Competition Law, the owner of special property has the right not to allow the
third person to its own network, if such kind of network is created by private investor.

In connection with the above mentioned and the range of other circumstances, we suppose
that the main impeding factors of execution of legal norms may become the following
circumstances:

1) the ignore of prohibition mechanisms of monopoly activity and malicious use of
dominant position;

2) absence of legal basis for adoption of preliminary measures for avoidance of unfair
competition;

3) ignore of necessity of analyze of product and financial markets for limitation of
competition and find out of the facts of unfair competition (for evaluation of competition
environment on appropriate markets);

4) unambiguous uncertainty ( vagueness) of economic agents and infrastructure fields in the
State property at regulated economic fields, what is undecided matter after cancellation of Law on
price fixing;

5) The exclusion of those relationship of economic agents (especially owning property)
included into regulation field of independent regulating bodies in the Georgian Law “On Free Trade
and Competition”, which limit or may limit the competition;

6) absence of legal mechanism of anti-competition agreements and statements;

7) incompleteness of legal basis of obtaining information for analysis of activity of
economic agents referring to regulated economic fields;

8) absence of the list of economic agents owning special property;

9) absence of regulating charters of retaining minimum price during new resale of the
product (vertical definition of the prices) prohibited by international legal norms, as well as the
ignore of the retaining of the maximum price while new resale of the products accepted by
European Union exclusions (Statement 2790/99 of 1999 by European Commission) (the definition
of new resale prices for the goods is prohibited as a rule, if it effects the competition between the

countries);
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10) impeding circumstances on provision of the materials on expired tax payment and credit
indebtedness restructuring for the Agency for Free Trade and Competition about “necessary
material and financial resources for implementation of State aid with the showing of appropriate
terms”’;

11) non obligatory character of preliminary antimonopoly expertise on normative acts of
economic character by State government (executive-central and local) bodies;

12) inconsistencies between charters of the legal norms of regulating single fields and
Georgian Law “On Free Trade and Competition”;

13) Disuse of precedent legal norms, because of which Georgian competition policy is
definitely isolated;

14) less efficiency of Georgian competition (antimonopoly) body in the interstate work of
Antimonopoly Council of CIS countries;

15) absence of obligatory mechanism of price fixing after cancellation of the legal basis on
prices and price setting (according to the recommendations by the European Union the changes and
additions were incorporated to Georgian Law “On Protection of the Customers’ Rights” on June 23,
2006 (N3398-Is), with the aim of regulation of the problem, according to which the buyer is obliged
to provide the indication of the sale and the unit price of the good. Meanwhile the indication of the
unit price is not obligatory if it is similar to the sale price. The date the Article comes into force is
July 1, 2008);

16) weakening of main body of competition in Georgia;

17) the conflict of interests between the Ministry of Economic development of Georgia as
the field Ministry and State institution subordinate to it - Agency for Free Trade and Competition;

18) unambiguous uncertainty of State executive bodies on considered mechanisms by World
Trade Organization agreement “On protective Measures”;

19) weakening of cooperation mechanisms with the international organization for solving of
organizational-legal, technical and financial provisions problems;

20) incompleteness of qualification and retraining of the staff (mainly abroad and under the
direction of foreign specialists) and the attestation system,;

21) less efficiency of the substitution of State antimonopoly service by local government
bodies in the field of regulation of advertisement activity (one of the aims of the advertisement is
the obtaining of the advantages in the competition, thus the fact that the non conscientious

advertisement takes place is not eliminated (abusing the competitor company rights);
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22) the realization of competition (antimonopoly) policy is in direct connection with the
protection of the customers’ rights; as an outcome, the impeding may become the factor that after
liquidation of Georgian State antimonopoly Service the legal basis existing in this field has not the
implementation body thus leaving open the matter of the protection of customer’s rights- one of the
most important directions in the realization of the competition policy in the country;

23) incompleteness of the mechanism of protection of undefined amount of the customers;

24) absence of customer education system;

25) non efficiency of the fixed penalty fee sanctions for the infringement of competition,
consumers’ rights protection and advertisement activity regulation according to the Administrative-
law infringement code, because of the small amount of the fee definition.

We should also outline that one of the main aims of the Competition Law (antitrust,

antimonopoly) is the reveal and eradication of the facts of limitation of competition (independently
from the State, because of the Market force) by the dominant companies acting on the goods market
(of strong market force). In regard to the interference of the State into the economic activity and
taking decisions on competition limitation, it is mainly the characteristic of post-socialist countries
and the countries with transitory economy, though the fact is that in such cases the quality of the
control of the decisions adopted by the upper instances in the executive government is very low.
In connection with the above mentioned it is obvious that because of the conflict of the interests
between the Ministry of Economy and realization mechanisms of the competition policy the
independence of the main body of the country competition and its separation from the Ministry of
Economic Development is the subject of an urgent necessity. So it is necessary to implement in
minimal time the chapter of the Georgian Law “On Free Trade and Competition” (Article 15, sub-
article “c”) which considers the question of formation of main body of competition of the country
as of an independent structural unit. Simultaneously, it is necessary to begin the approximation of
the legal basis of competition and customer’s rights protection to the legal base of the developed
countries of the world, for keeping Georgian competition and customers’ rights’ protection legal
norms in the margins of basic principles of the competition.

As an outcome, until the consistency of the acting Georgian competition and customers’
rights protection legislation with the European standards is reached, because of the incompletion of
the legislation of the competition and the protection of the customer’s rights the following may take

place:
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1) the abundant quantity of the economic agents having dominant position at appropriate
(definite) goods market and malicious use of one of more companies at their common market or its
important part of its (their) dominant position;

2) concentration of main part of the capital by the (dominant) monopolist economic agents
which does not exclude if not increase a) manipulation of the prices by dominant economic agent
in order to remove the competitors; b) conclusion of the agreements the aim of which (or result of
which) is the unapproved (artificial) increase, decrease of the prices or keeping of the prices at the
same level (in all these cases of the competition limitation the society is harmed);

3) limitation of the competition on the goods markets by signing cartel agreements
(horizontal agreements) between the economic agents;

4) such kind of coordinated (vertical agreements) between economic agents which may
cause the limitation of the competition;

5) an unapproved increase of the product prices of the consumer package;

6) creation of barriers for entry to the market of the economic agents with dominant
position;

7) such kind of merge of economic agents, which creates the dominant position what in its
own way may importantly limit the competition on definite product market or large part of it;

8) reaching of those scales of the production concentration in the process of international
integration of the State economy what may create serious menace to the functioning of the
competition and economy of the country in general (efforts of transnational corporations to obtain
important segment of various markets in Georgia);

9) ignore of international legal norms of competition during the privatization process of the
enterprises;

10) formation of invalid State aid control;

11) decision making on competition limitation by the State bodies (especially in the
regions);

12) elimination of small entrepreneurs at the market;

13) abuse of the consumers’ rights;

14) abuse of the Agency for Free Trade and Competition- main body of competition of the
country-subordinate to the Ministry of Economic Development of Georgia as an outcome of its
limited authority and competence, as inside the country as at the international level. All above

mentioned may cause (in fact it has already caused) the criticism from the experts of international
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organizations (in the field of the protection of the competition (antimonopoly regulation) and the
customers’ rights) what shall not support the development and completion of the free production
environment in the country because it is impossible to offer cheap and quality goods without
existence of sound competition, what finally is the basis of the stability of the population welfare
and economy.

The recommendations for the overcoming the existing problems are given in the conclusion
to present Dissertation. Meanwhile it is outlined that necessary condition for any success is the
incorporating changes into the Georgian Law “On Free Trade and Competition” or it is better to
adopt completely new Antimonopoly Law, because at present stage in the conditions of existing
legal basis for the competition it is impossible to establish right competition principles (to establish
fair competition environment) and to protect as the rights of fair entrepreneurs as well as the rights
of the consumers. Accordingly, it is necessary to eradicate the defects in the Georgian Law “On
Free Trade and Competition” and to approximate it with the appropriate legal norms of the
European Union. The main body of the competition has to be empowered by our point of view
being the institute of independent collegial arrangement, where its director and other members of
the commission are assigned by President of Georgia with the approval of Georgian Parliament for

definite period of time.
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