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30630 Labmasomgdsdo  go  3sd@BbomGo  dogmo  osgzolbo  Jmbgdom 8390l 3sbmbls
bsbmasemgdols 3eemegdmmadqdobsmgals.
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bgsBobBogamo dndmogsias, 2001%’. 33 22)



-12 -

s 15). odigs 80-0s60 Frgdol wslbslitrmeml  Lsotrmzgmmdo  sgoro  3Jmbos  d3L-obs
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1998, g3. 16

3 RGBL ag- 477

4 Waldner/Walfel, So griinde und fithre ich eine GmbH, 3. Aufl., 1993, 3.1

5 Fod. msEm  Fbgmmos, Fgbsgsmo  badstrmggmel Lsdmdemsdm  Lsdstrnmol bmgsw 6sfoemBo, mdagolbo
1997, a3. 295-296

6 B, Lsgsdnggemml Galbdndmozol 386mbo d9fe@dgms Bglsbagd, asdmd(39dmmds JUS, mdogmolo 1994
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0d6s Bg3zeomo  s@bodbyemo dnbemo s A3L-ob (36988 Egolsmzgol  Rsdmysmodws Tqdrgao
boboo:  gbomenmo  3sbynbobdzgdmmdols  Labmgsomgds  sé0l  Labmgsengds,  Gmdmols
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8 113, Ne24(31), 1999
9 Karsten Schmidt, Gesellschaftsrecht, 2. Aufl., 1991, 33. 817
10 Klunzinger, Grundziige des Gesellschaftsrechts, 3. Aufl., 1981, 33. 188
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309dB0  Fobssrlbemddogee 0dwgbse s¢0l  dodlgsglbgdmmo  9Omdsbgmmsb, MM s30egdgmn
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©953060(305(3-
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bsgotms g@mmdmogse 0dbsl sbsbosmgdgmo dobo bmaswo ©s 3mbzoadygmo 60d6gdo.
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booemen  3mbygdmemo  bodbgdos:  Lafglogde  3e3oBemol  Fgls@ebgdee  sgmaegsmmds,

11 Fod. mopm FbgmGos, mgoem 6obody, dgFs@dgms Fgbabgd  396mbols 3dgbBeco, 33—2 3333998, mdagmolo
1998, g3. 276, 308
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dgbemo  1.1.), 3L-sb Fgmdmos  gsbsbmdz09mml 6580300  dsrmembmdogHo, s FmEols
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Fqlibgd" 306060, dqbmo 2.5.) a963sbmmo Lsdstrmsmo 33b-ol Gemame om®owonmo 3060l
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osgobo Ladsdmsemlndogddmdoest 359 d0bséry, 3L 360ls 5369039
233083 0908mbsG0sbo. odzs sdol Bglabgd sf3Gomadon J3gdmm 0fbgds gsbbogremo.

12 Baumbach/Hueck, GmbH-Gesetz, 15. Aufl. Miinchen 1988, §10, Rdn.4, a3. 160
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Rshmgdls s bsggndzgemo Bsggsds msbsdgedmag bsdgfeddgem Lsdsdmamls.
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3L 0gdbgds  sa@gmgzg  Loxstm  8dm(30b980L  gsbbsbe@dzogmgdmse.  sdol  Layzgoglem
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g3gms  Lmdogddol (Vermodgenstriger) - ggobognéo s omoponmo 3ocgdol dodstron. s
F9abgds  Bgosgamasbgdsls, ogo  gsgmB®gdol  Gedmgdols  asblbols  bmaseo  Lsggmdggmos
dbmmme ogdoponmo  3oMgdalsmzals®.

06bmeggb30b  ga@dsbmemds  Lsdsmsemds  xg®  gowgy 1999 Gmowpst  3gdmomem
253083980k (06Bmem396(301L) dgbsdg, sbagmo bsegndggemogs - derbsgmerbgmo
aoEsbeolmymbsémds  (Drohende Zahlungsunfiigkeit). o3 bosggpdgmon  g3sb(3bseadols  BgB)sbs
dgndemos  Fbmmme  dngsemgl, Omdgembsig  bsg@mbg  9dndegds, asbegl  gssbrolmynbstem,
030 030 Lagssmome 3960 gdmgdls slgdgmo asesbeols gomegdnmgdgdol dglicrmgemagdsls
om0 ©sEgmdols  39Gomedo  (InsO, §18). Jocronemds  Lsdstromsgds  Ibmemme 2001
236bmE (309 9dmo  bemgsz00m  Fgdmomm  gsgmBdgdols sbsgmo  Lsggndggmo — dmbsgrmebgmo
a33bEolmmbsdmds, Gmdgmo sbggg ©s0d3z96s Fbmeme dmgsemol gsb3bawgdols dgdmbggzsdo
(“393m8®900l bogdgms Foedmgdol Fglsbgd® 3s6mbo, dnbemo 2, 3n6ddo 2, (obswe. 3).

2905bEolimbs®mmds s Bgoszsmosbgds d3L-0l as3mB®9dols (06bmem3qb(30L)

sderm 3009890 bsggndgemgdos. obobo dgadmagds dm(zgdnmo ogml Gemgemes (3em-(38em3g, obyg
— 06039 §O0sE. 33skmsb, 36 Mol asdmeoibymo, Gmd Bgosgsmoasbgdnmo 3L ofigb

97" App, Insolverdnung, 1995, 33. 52

% sbggg “aogmBO980L  baggdgegdl” fmmgdes Jstommo omGowonmo mod s ts asesbooluymbatimdsls
©  bgs35em0s6gdsl (B, &. doaGosmmo, Fglsgemo  as3mB®géol  LsdsGomsmBo, a3. 20-30), go06g
20019. bergaz00m  mzom 3&3(*)(5(4)86015 bsdomaemBo o6 sdzz000s s0bodbnmo  #g@dabo ('BQ&). AYRAY
dnbemo 2

% App, Insolvenzordnung, 1995, as. 23, sbggg &. dogdosmmo, Fgbsgsmo asimB®gdol bsdstosemdo, g3. 20-
24
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2303bEolimbs®osbse, 0mzo 030, dsgsmonse, 3G90t doomgdl, ©s 3oModom, A3 oG ogmls
Bsgsmasbgdemo, dsg@sd Labgbyg ogmb gsesbrolimbs®osbmds, oo ogo 3g® dgdmgdls
0s30bo 3JBoggd0l g Ji3g39L!0.

835L03b, OmEglsg bamdemos  gssbrolinnbsdmdsby, ogmmolbdgds d3b-ol, Gmameg
om@oEonemo  3060ls,  nbsemds, sbm  dobo  Fgydmgdmmds,  BgelEgmml  3ssdmbymo
RS0 orEgdemadado. M3 dggbgds  bBgosgamosbgdsl, ogo  gsboboemgds  d3L-ols
Jerb6g38bmsb  d0dstrmgdsdo. Bgosgsamoasbgds sol gemagzedo dgogan, Gmdgmoi ©agds d3b-ols
69801 Lsdsmsbliem dsB39695m9bols @oMgdmmgdols dgi3stegdalsls.

293036900k (06bme3gb30l) ™03y Bmgso  Lsggmdzgmo  0sbsdsGos  gemdsbgmols
30360 - ™03 333mBOgd0l  Fodmgdols  asblbol  msbsdsto  @omgdmemgdols IJmbg  Fo-
65306md3s101.  Labsdstnmem  03653Ms@,  9OM3dsbgmalsgsh  ©sdmygoegdmse  3dm{fdgdl  mo-
omgaem  begndzgeml s dbmmoe sk Fgdwgy  asblbol  gegm@®gdol Lsddol  Gecmdmgdsls,
OmEgbsg ©sa(dqbogds OHmAgmady, omboss ghmo, Lsgndgmol s@lgdmdsdo.

2393mBgd0L  asb(3bsgdols  FgBebsbg  mgmgdsdmlbogmo  doéol  dogd  Fgodemgds
asbsgdnmo  ogmls  gogm@gdol  gPmo  Lsggmdggmo, dsgded  Lsbsdsdoemd  Le@dnbme
dooBbomls  dgmeg  Laggdgmols  sdlgdmds.  sbgom  Bgdmbggaedo  Labsdsrmemmd  dsoby  9bs
aobLbsl gs3mB®gd0l Fo6dmads, 3063006 as3mBMgéals gsb3bs©gdsdo msgobmsgse  gmobrgds
a309(3bsgdemals 6965, asablbsl  as3mBgdol  (omdmagds, Gmdgmo Mbes  ©s3dsgmegomEgls
Lobsdsmnememl doge, orgzo, Mo 0fds gbes, Lebgby 0dogds aszmB®gdol Gocdmgbols gggemes
[ 0bs30trmdsl02,

§2. aosbrobnnbstimds

3) Tobsstrbo s s©z963

A3b-0b  gosbEalignbs®mds  gsblsgnmegdgmse o0 [glcogogds  a9Mdsbyem s
Jooomem LsdstrmsemBo. sbgzg o 839396 sl Igsbog@gdo gsbLsgnodgdnmo gnGeemgdsls. gls
0doo  soblbgds, GO B3L-b gosbeolnnbs®mbdsdo s 3gmobegds s0dg msezalingdndads, M3
gnesebsmgbo  dgodmgds  asdbestogm  d33emgzetmemgol.  A3b-ol  ymbsmds  gemsbrols

100 Baur/Stiirner, Insolvenzrecht, 3. Aufl., 1991, a3. 78
101 . Jaeger-Lent-Weber, §§207, 208 Anm. 18, 33. 701
102 8%«)@6860% Fo63mgals Fobsdo®mdgdols Iglsbgd. Br®. emob dog@osmmo, dqgbsgsemo ..., osgo II, g3.



- 66 -

39e0gdmemaégéol  Fglermmgdslmsb 83933069000  obgmo  mszolgdn®gdgdomn  bsbosmwgds,
O™ame3, 30d3m, Boboggeo ool gsesbrolinnbsamds.

A3b-0ls  gesbrolnbs®mds, Tbgs bmdogddgdol goesbeolingnbsdmdols dbgsgbse, s@olb
a0sbeols  Lsdmsmgdgdols dmbemmdomn  gsb3ocmdgdnmo  bsbg@dmogo nbsemds, sbAmmmls
dnem0osbsE b bsformmddog msgobo 339 B0 RN FerEgdmemadgéal®. smbodbmemo
dlobMgds  ge3dbgds  gesbrolymbsmmdol  mgastrn®  gg0bozosls,  Gemdgmog dbgsglo
©gdmgdgd00  gsedmozgds @03y J39960L  LedsdmsemBo  (“gegmBgdol Lsgdgms  Gemdmgdols
Bglsbgd gobmbo, dxbemo 2 II; InsO, §17 1),

a3sbolmbs@mdobsmgols  sdsbslosmgdgmo s dolo (36900036  gsdmdE0bscy
doGomseo 6036980 (dsgsemoms, dmzgsemols doge 3osdmlimmo 3semEgdnmgdgdols Bgbermemadols
9656mds,  ggmseo  Ladgemgdgdol  Lagsdememe  bsbgddmogo  dmbemds,  dobybmdeogo
3939060 J9bsmbsls s ggmols Jmbenmdsl dmeol, gsesbeol gamegdmmgbols s@bgdmds,
300 glernmgdol  EO@Ilgemmds)  sbggg 33mzgol  slsbgsl B3L-ol  aesbrolingmbsdmdols
sbsbosomgdolsl.

3503bEolmbsMmds, MMMtz asgmBMgbols Lsdstromal oblgodndo, Bmasose 339
560l godmggemgnmo s sbsbosmgdnmo  Jedorme  om@oponm  mo@dg@sdndsdol®.  olobo
03630680 doglssagds sa@gmgg d3b-ol gesbrolmbsdmdsls. Fobsdwgdsdy 653M0mddo dbn®l
gnereemgds dogsdgtm dbmmme 396dsbm modg@sdn®sdo sebgdnm bemaogdo dmbsbegdsls,
Oedrogdoi g5ndbgdash 3Osddoga 3eesyzadadbss-

2963369em  moB)g@sdn@sBo, dsgsmomse, dmzsmol asEsbrolnbsdmdols Lodyseglomsb
0535380698000 903369006 3sbsl3339896 dmzgeemals “AmBgbB e N 3BISEM0 3300 NGBS
(Zeitpunktsilliquiditdt)!% oo “39GomEnm  3M8mog30ncmdsl  (Zeitraumilliquiditit)!00.
309396300 3630 33007OMmdol O™ gadmads dmgemgl  3mbiMgdymmo  dmdgb@Bobsmgols
(30d300, 33068 ©Egl) sy 36 asshbegl ggmmso Lablitgdo, dsg@sd ogo o6 doohbyzs
a03bEolmmbsdmeE, Msgsb 33005 ©mgl dsl sm Fggdeme  3edegBsbs b6 osb  msgabo
gmo,  Godmomnsy  bemmse g0l dngées  geml.  sdMogse,  dmgsmol  dmdgb@smm@o
330 3300MMds  d3@dmizbgtswas,  gsblbgsgadom  3gMomEumo  sM8mo 330 Omdalisasb,
G@Imols O™z dmgsmols geEsbeolinnbsdmds Ladtmabmbms mebmmgbo 3g@omealsmgols -

103 3. Kuhl/Uhlenbruck, Konkursordnung, Kommentar, 1986, §102, Rdn. 2, a3. 1271
104 ob. @mob dog@oseo, dgbsgsmo ..., as. 21-23
105 Baur/Stiirner, Insolvenzrecht, 3. Aufl. 1991, as3. 78, Kuhn-Uhlenbruck, Rdn. 2ff, 33. 1272

106 0533
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030 obmmgl dmdsgzsemBoiy 396 08mzgal goemgdol sbsggsmsgse Logodmm gmmse bablmgol.
aoEsbolmymbsdmds  sdMoge  dmeghglee 35306 sebgdmdls, Omegbsy  dmgsemals

Fgdemgdeomds  (97bsermds)  Fbmmme  gsdg3gmmo  3gomeols  gs63sgemmbsdo  3¢dgemads.
296336+em o) 9@y m@sdo s dsnendlsy memgdsdo assbeolgbs@mbols

bsbg@dmogmdobsmgols  mgdrg  sdbmm B mEse  asblsbmgOmmo  gMoBgdondo  xgH 9O
7396050, sOLgdmdl  Lbgssbbgs dmbsb@gds sdsbosb ©s3938009800, G@Igmoi bsb 10
emgby dgB0 bboo Fgdmogs@amads, bsb - 4 330600, b6 - 6 3306000, bsbsy - 8 330600.
QRO (303 e  dmbsbAgdsl  gssbealinnbsdmdol  sgabols  bsba@dmogmds  gem
3306080093 g0 ©3394s3L, OmEgbsig 33 3gMomeols  asbdsgmmemdsdo s 0dbgds, dsgsmomse,
®3dg60dg  msdsliydo  asbameadnmnl 7. G5 0ds  gbes, dgso  gsol  Fgdmmads
233bEolmmbsemdol selgdmdols seyqbolsmgals s@slffmeo 0dbgdmes. ogo obeogowse s
mbes  2360Lsbmzdml mommgymo dmgsmols dodserm. gecs sdobs, Lsmgsemsgdo wbes odbgls
domgdamo,  Omgetyy  gmbggdmmo  gesmEgdmmgdgdomo  memoghomdgéo,  oly o3
MON0gOnmdsms Lobdody Aol 3sblsbmgdgmo dmbszggmolsmgols.

d3b-ol  gesbrolymbsdmmdol  ©sEagbol  mgsmlsbMalon 3Gsddogmmo  36033690mmbs
8J3l, sacgm3y, 3esbrolynbs®mdol  g3sdm(3gdsl  “mogzon®mdol  dsemablol®  d9dzgmdoo.
sboBbmem  doemsbldo  brgds, gemol  dbGog, asesbrol  (grmswo)  LaBmsemgdgdols
(emog30@n®o bsBnsmgdgdols) s, dgmegl dbMoz, Bmeswo (3esdmlnmo) FsmEgdnmadgdols
9603690086 g3ocobadgds. sbgmo dg3amoldodgdols Leggmdzgmm by sdmggsboemo  gstrygmaezomo
boegmem  gosbrolymbs®mdol  ©sds@sb@n@gdgmos.  d3L-sl Fgodmgds  3Jmbegl  0dwgbo
Jerbgd®030  Logsbo  (6ogmo), @3  dsmo  Bggeligdomo  @oGgdmemgds  MedEqbxgGdq3 3o
39358)gdmEgl gums  gemEgdnemadgdl. dsg®ed  OgoBm@obsmgols  Jmbgds go s Mol
d6093bgmmgsbo, sGsdge, 3oMzgem Mogdo, ogmemo, GMIgmo Mbes gsesmbsml dsl d3b-o3
3000b  ©3amdobmsbsgg.  dsdsbssdy,  A3b-ob  gesbroliynbsdmdsl  asblsbma@sgl  dolo
S0 3300AMds,  Sbvy  gmemso  Lablmgdol s lgdmds  ggmemso  gsemegdnmgdgdols
Agbergemagdols dmdgbBolsmzgol. orgzo 3L-sk mgommb s Lydl msgobo Jmbgddogo Lsgbgdols
033005308, b7 dsmo  gumee (3939, Gsms  gesobseml  3smgdo, 35906 dob  Jmbgdsty
qbes  gs0blbsl  gogmBgdol  GoMdmagds, Gems 339 3ogmBHegdols  ddsmggmds  sgizomls
s 33303M900L ks ©s ©ss3dsgmagommls gsgmB@gdols 3OgeoBmOms dmmnbmgbgdo.

3) o5 im0l 3sbmbolbdsgdermdol dybsbyd

107 3. Kuhn/Uhlenbruck, g3. 1274
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3L-0ls 069 dBmeols 3sLbolidg gdemmdols 236Lsbmamalsmgols 36130 370
3609369mmbs 343k A3b-ol  gesbrolignbsdmdols  @samdol  3gMomeEl. 83 AL d3L-ols
©0M9JBmegdds, SMsemgnmo  asgosbnMadol  astgdy, doa@sd  sMs  wa308bgl Lsdo  33060ls,
290300 lyabsMmdols sEgmdols oEsh bes Bgodsbmb as3m@BMgdol asb3baegds (3gfs@mdgms
Fqlsbgd 39660, Inbemo 14.1.3 I; GmbHG, §64 I).

aosbealignbs@mdols s3mdols 3990 bgg39do 236(3bsgb0ls g8 ebenmds
©53933060989m0s  adgdBmegdols  3sbmbolidggdmmmdslmsb,  3g@dme,  d3L-ol  ogddmels
93066988 Bosbols sbsbmsn@gdals gsemeagdmemagds ( “IgFa®dgms Bgbabgd™ 3s6mbo, dnbemo 14.1.3
II; GmbHG, §64 II). a963sbnmo Lsdsdmemols dobgwgom, gsbzbsegdol  Bgn@sbemmdols  gsdm
©069JBmel  Fgodmgds  ©ag30bOml  sadgmgy  Lolbmol  Ledstromols  3sbgbolidggdememds
(GmbHG, §84). 1964F. Jedorgmo Lolbmol  Lsdstrmsemo o6 sgqbos  3sdoBsmrn@o
bobmgsmgdol  Bgemaddmzgsbgmmmdalsmgol skgmo Lsbol  3sbybolidggdemmdsl, dsa®sd Lobbmols
Lsdtomols sbagmds 1999§. 3megdlds 9337 asomzgsmolifobs ©odgddmemol 3slmbolidggdemmds
33633980l Fg7debemmdolsmzals (Lolbmol Lsdsmmols 3megdbo dqbmo 207).

3903bolymbsemdol  gsdgdmgbol  Esgmdol  Lfmese  geagosl  gsbls gnodgdmemo
d6093bgmmbds 83k,  Msms  B3L-ob  oMgfBmeOl  asmdsPomgdmse 8O ©sg30LGO™L
3slgbolidygdemmds.  msgolo  obss@lom, assbrolynbs@mdol  seamds ammolbdmdl  sés
35O geEdse@sE  gomols gosbrols geol sgmdsl, sMsdge  3MgeoB Mol dmmbemgbols
3 96mdsls(3.  dAmmbmzgbols  ssdlgdmbols F9dmnbggzsdo  atgddm@ds Bgadmads  0gsGsmEmls,
Gmd  3egeodmeo el siboegdl dsbby. sdoBmd ogo Fgodmmgds dgoes  ogml s 8O
0hJormls as3mBMgbols asb(3bswadol Bgd)sbs.

§3. Bgsgsmasbgds

3) Tobsstrbo s sz bs

33b-0b Bgosgzsmasbgds 3506 ool Lebgbyg, Omegbsig Lsbmasomgdol Jmbgds (sJd0g0)
39056 goc3l ol eemEgdnmgdadl (3sLogl) (“gogmB™gdols Lsddgms Faddmgdol Fgbabgd™
396mbo, dqbemo 2 1V; InsO §19 II, GmbHG §64 I, {fobseswe. 2). bbgsgzstrse md  godzem,
Bgsgsmasbgds Labgbgs, GOms doemsblol sfdogol dbstrgby Fedmeaqbormo  Jmbgds m3e™
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930095, goecg  3sbogol  dbscgbg  FeMdmeggboemo 30(}\0360108, 90. brgds  3sboggdols
2333300908 840390y

A3b-ob  Bgosgsmosbgds  slgzg Mbes 0fbgl  sagbomo.  Bgosgamosbgdol  sagbs
o@oEoneo  3Omdmgdss. dolo geesfyzgde dglsdmgdgmos  Lefe@dmm-bsdgn@bgm  dgmmensb
960, 30650086  Jmbgdols  Tggeligdol  Lsgoobgdo  Fobs  3emsbbgs  Fedmgmemoal®.
3960b63gdgmo,  dsdmsmoas,  Lbgsslbgs  b60@dgddo  odmmgzs  Bgosgemosbgdol  mgaseon®
(36905L, dsg@33, bsdsgogdme, seOLse 36 8fglcoggdl dolo seagbols bsgombgdl.

Bogemosbgdols  sggbol  d9Jsbobdgdol  ©sdndsggds  Fbmmme  3GsdBogedo  obs
d9bsdemagdgmo. bfemege 36153030036 353m30bsdy, Bsgsmoasbgdols slspagbse
SM(30909m0  30Omdss, doMggen M0aBo, d3b-ob Jmbgdol Fgegsligds, bmeme Fgdegmddo dolo
3939Lgd0m0  ©aMgdmegdgdols  Fg3adoldodmgds  3emEgdnmgdgdols  msbbsbmsb. o7 Jmbgdols
©oMgdmemads  bsgmado  s@dmRbegds  gesemgdols  0sbbgdmsb  Fgsgbom,  dsdob  I3L-ols
Bsegemoasbgdsiy Labgby 0dogds. 3sbogol dbstrgby Foedmeagbormo gemeadnmgdgdo 6s3mgdse
363 gdsdyn@os — olbobo doMmomsdo 30608306 3056 0sbbsdo gsdmbaBmembo. 386339
36093 gdgdmsb 360l s353006gd o dbmeme  sogzol  dsbsdgby  s@lgdmmo  Jmbgdols
dg30ligds, Mgz dgodmgds  3sbbme(309emegl Fgeligdols Labgemslbgs 3®oBg@omdols ©s
36063030l Loggdggemby.  Asashbsy  sbmbdeadmmdon s sM0l  @seagbomo  Bgsbigdols
9Om0asbo  3MoBgMomdgdo  ©s 306303900, sdEgbsE  Jmbgdol  Fgdazsligdgemo  Ldgz0smoliBgdo
(30d3om, sageodmegdo,  bagdudgdBm  @sfgbagdmmadgdo  ©s  bb3g.) 0ggbgdgb  Fgi3sligdals
bsgnma® dgmmeogsl.

boga@sbsbsm dsemsbliby!!0 sgtebmdoo dgudmgdgmos Gs0dgl mdds bgosgsemosbgdols
s 96mds by, 30650036 dssdo bsbmgsomgdols sJdogo s 3slogo gmggemmngols
83 sblgdgemos, b7y gafmbslTmmgdnmos s sMslAml  o®  brgds  Gmdgmody 83
©0M95nmadsms  gOmdsbgnby  assFs@dgds. 39cdsbosdo 3L-ol Jglebgd  336mb6Taiy Lamda®os
(on® (Jahresbilanz) o6 Fnomaen® dsemsblby (Zwischenbilanz) (GmbHG §64 Abs. I). dsa@sd
B9s35m036900ls  slsagbse, dombgosgse odols, sggbs bodz0gmegds  B3gz0smoliBobs
o bagnmsdo  d9dcmfdgdols  dgdzgmdom, sdmbsgsemas oG Logsesbsbswem  dsemsblbo, sM3dg0
“Jmbgdtrogo  dsemsblo”  (Vermdgensbilanz), cmdgembsz  Lbgogzedse  Bgosgsmasbgdols

108 Kuhn-Uhlenbruck, §102, Rdn. 3, g3. 1277
109 Kuhn-Uhlenbruck, §102
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Basbllsgs (Uberschildungsbilanz)  «fmwegdgblll.  Jobgdtogo  dsemsblol g0 dbsérgl
236m33begds  B3b-ols gzgms  Jmbgdcogo Lsgsbo (sd030), bmeme 3gmég dbsdrgl —  gggems
3393 mmads (3sb0g0). Bgbsdsdolse, Jmbgd®ogo dsgsblols sdogol dbscigl dmbzrogds 33L-
ol LsGgbegdm  gedoBemoa. donbgosgse 0dobs, Gmd Lsgsesbobsm dsemsbldo ogo  3sLogols
dbseglos dmmsgligdmemo.

Bog0m086980L  dogmsblo  FoMdmawagbl  dsmsblol  gsblsgmmergdne  Labgl.  dsb,
3063900 G030, dobbs 343 Imozzemoml s mszo dmgedml dmgsmol (sf: B3L-0l) gggems
Jbgdsbs s gggms  gomEgdnmgdsl s 9Mmdsbgmmsb  dg30M0l3oMgbom  ©ssgobmls
Bsgsmasbgds! 12,

Bgs35m0sbgdols  oeEagbsl  3Msdogmmo  36033bgmmmds e Lsdgfemdgm
(Lobegsmgdems)  LsdstmseBo  843l, 30067 asgmB®gdol  (06Bmeg9bis0l)  Lsdstrmsedo.
bodgFeddgm  (Labmgsemgdsms)  badstogol  dobgogom,  B3b-ol  measbmgdo  (3g@dme,
0GB 6 oM mEgdo) FsmEgdnmbo 8606, obgzy OmamG  asesbrolinnbsdmdols
OO, Bgosgemosbgdol  dgdmbggzsdoi  ©smymbademog  Tgodsbmb  gsim@gdols  asbsbagds
(“9Fs3gms  Fglsbgd™  3sbmbo, dgbemo 1413 I; GmbHG §64). asmsbroolmnbsemdolsgsh
a30Lbgeg9000m, OMImol  samdsy  3scgzgnmfomse  3MgoBmmol  sdBondmdsbyis  sGols
08901309610, bBgosgemasbgdol ©syqbs Mdnemme ©oMgdB ™Mol obogsosBogsl  go3mdbgds.
sdoymd  A3b-ob  mEasbmgdo  gsemEgdmbo 8086 doMomso  sJ3gbBo  Bgrsgsmmasbgdols
399c{73900B5  3os0Bsbmb, Msms 36 sg30lemm 3sbboldggdmmds.

Bgoogemosbgdol  Fgdmdgdol  Bgrgagdbge  bmgxg®  sdmgogdmmo  33L-ols
™6336mgd0l dog® olgmo Bslosmols gses(y39@omgdgdols domgds, Gemdmgdoz gsbbsbmgMsgzgb
bobmgsmgdol  Fgdpgmd  s@lgdmdsl.  dsgsmmomse, d3b-ol  adgd@mel  dgndmos  doommls
20087 y39Bomgds  3b-0l  Lobsdstoemlységdy  Lsbszools  (@gsdoemoBsiool)  gbsbgd,
B9835m0369d9em0 ‘d3L-0ls 33303900k Loboo 0330033001 dqbsbgo, Sbos
Lobsdstrommmbdogmo  dmGogqdol  asbbmdzogmgdon  odgmagdomo  mozgoes00l  mez0@sb
somgdals  ©s Lefe®mdmgdols ([odmgdgdol) Bgbshmbgdol msmdsby. sJgwsb  3sdmdrobsty,
B9938m086980L  3gdcn[dqgds B3L-0ls mEasbmadols dogd bBrgds, 930c3gmagbse, Lsfe®dmgdols
2305MR960l  mgemlisfogMoesb. bmmm 33L-ols  bgosgsmoasbgdol  B9dmdgds, Gmgmes Fqbo,

110 “BaaoQ.ﬂmonm ?)ogmo[ﬂs'ao“ oamobbdgds  Labmgsemgdol ol Fmogmo  dsemsblo,  Gmdgmmag

Fotrgogabgds  Logssbobsm  measbmgdl  dmdmgabem  Fmolb  gsblebmgamm  3g@omeda.  g9»dsbem
@0y @s80 sbgm 3oewsbll “Logegeim dsesbll* (Handelsbilanz) «fmwogdqb.

111 Kuhn-Uhlenbruck, §102, Rdn. 6b, g3. 1287

112 03039 §102, Rdn. 6b, a3- 1287
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Mbes  a3bbmdz0gmeEgl 03 39Momedn, OmEglsy dolo LsfsMdmado X9 3093 G 306
336503 7Mgdmbo 306030 zm@0 bodbgmgadols gedm!!3.

Gmame3 Bgdmo 339 smobodbs, d3L-ob  Bgosgsmmasbgdol wslspagbse  asdmoygbgds
Jeobgd030, 967y Bgosgamosbgdols dsmsblo, G™Agmdoz g@mdsbgols M3amobdomrgds sgdozgdo

s bsdogomo  3sboggdo. bsdegaem  3sLoggddo  ogmmolbdgds  gsmeadnmgdgdo b glogdm
39308 smols,  msgobygemo  MgbgMggdols (freie Riicklagen) s Lbgs  s6Msbsdogomo  3sbogols

dnbemgdols 3069394, gBsm@se J3gdmo sols gsbboermemon, oy 3mb3MgGmee s Lsbols
sJBogg00 36 3sLboggdo gsbmseglimgds “Jmbgd®og 3semsblsdn”.

3) Baws3500086980k Bscrsbliol sghaz0

sJBogol  dbsdgl  “Jmbgdcog  (Bgosgsemosbgdol) dsemsblido”  Rsoffg@gds d3L-Bo  s-
bgdgmo  gggms  dsg@oseon®o s 30838 gMnser®o  JmbgdMogo  modgdmemads, Gedemgdo(s
a59ogsbstosbbo (Verkaufsfihig) 0469dmebgb moggo@szools dgdmbggzsdalls. s Lamdstos od
Jobgdc03  bogbgdbg,  Gmdmagdois  asgmB®gdol  Fomdmgdols gsblbol  Fgdmbgg3eBo
3093903690m©ba6 3530930l dsbol, 3g@Mdme 3o Lsgsemegdmemm dsbsl (Sollmasse)!!e.

d3b-ols dotomso bsBgsmgdgdo — doffols bszzgmado, dsbJebs-sbswastgdo, saGgm3y
RobsblyyMo  3e30dsmEsdsbrgdsbo,  MmamGoss,  dsgamomse,  Fommdeogo  dmbsfomgmds,
gobosbo Jomsemegdo ©s bbg. dsemsblido Lsdsberm gslom 9bos 0d6sb Rsfg®agmall?.

Jerbgdcr030  @otgdmemgdgdol  Fgggeligds  bes  dmbrgl  dsmo  Lagmozgoesom  modg-
dmeagdgdols (Liquidationswerte) dobgrogom, Gmdmagdoz Bggbsdedgds be@dsgom® 4361990989030
236bmG309mgdmen  mozgoesiasll. Ledsdmggmml  3Msd@oge8o  gsgoegsnbsdasbmdolsmgols
05308306039ms  3dmbsgsmo  Fgodmads ogml  dolo  Lsdsemsblm  modgdmemads,  sbe
Fgbadmgdemmds 0dobs, Gmd ogo aslbzobegl bmem 306y Lsdsemsblie madgdnmgdgdom dsabys.
09930 aobsmgamoliobgdgmos ol 3scgdmgds;, O  Lsdersble  @odgdnmgds  gmggmmgols
Bl 36 sbsbagl Jmbgdols Mgema® madgdnemgdsls.

113 335b0sb 83938069300 ob. Jaeger/Lent/Weber, §§ 207,208 Anm. 19, 33. 702

114 Kuhn-Uhlenbruck, §102, Rdn. 6h, a3, 1291

115 0go3g, §102, Rdn. 6i, a3, 1291

116 5 bsgamEgdmeme dsliol® Fqlisbgd ob. Gmab dogMosymo, Bgbsgsemo ..., g3. 120-122
17 Kuhn-Uhlenbruck, oJ3g

118 Jaeger/Lent/Weber, §§207,208 Rdn, 20.
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A3b-0b  gmogbomo  dsBg@osmrgdo  Jebgddogo  Lsabgdol  asts,  sddozol  dbsdgls
(odmeagbomo mbes ogml Lsbmgsmgdol dmmbemgbgdo 3s6Ebomegdol dodso, bsfglgdem
3930BsemBo  Fgdsbgmo  Fgls@ebgdo, s3Mgmzg sdsBgdomo Jgbsdsbgdo (Nachschiisse), oo
dsmo  FgBebols Fglsbgd 3sOmBHbomGAL 9339 dogdnmo  sdzm  Bglsdsdols  gssfyzgdomads.
bsdsgogdme, sdBogol dbsogl o6 asbmsglgds SsdEbom@als Foemo.

3JBogol  dbsdrgl  Jmbgdeog  dsemsbldo  wgbs  solsbmls  sa@gmgzg  sMdsgBnsg o
Jeobgdcr0g0 Loggmggdo, Gmgmeoses: 3mbzgbogdo, Lagsg®em 6036gd%g amgdgdo, 3s@gbidgdo.
35Mm3m0s dsor 84300 83 30gdmse Mgsmobgdols Fglsdmgdmmds!?, dsg@sd dsor Fgo3elindsls
336 gmodgdnmo  Log@obomon  mbps  dmggzoemm, omzo  AMIgmody  SO8IsE M0 NEO
Jmbgddozo Lozgmy, dsgsmomse, 3mbiglos d3b-0s6 dnsmee 30l ©s3933069dmmo, ds8ob
030 asgogsgnbsdms (Verkaufsunfihig) o dobo @omgdnmagds dsmsblido byemols  Feagmos,
adtEs 0d Igdmbzgzals, o) Lsfsddm dmnmosbse 0bgés aslbzalgdmemol20.

Fmon@o  dsemsblolagsb  gsblibzsggdom,  Jmbgddogo  (bgosgsemosbgdol)  dsgmsblols
8J&o3do  Bsoffggds satgmzgg obgmo  moMgdnmgdgdo, Gmam@oiss: bsga@dm  LebgmGmogds
(063s), 3m0g6dynGs, FoBmgdol Lsoemdmmgdgda. ormdie bagga®dem Lsbgmfmwgdols sdozol
bl dmmsogligds (367 JBo3s308) ©Egl Lssme 300l Jignemo’?l. Losgo®de  Lsbgmols
dosblido 89356 Fgademagds LFmeMsess 36 0fosl doRbgmemo. dsg®sd orgzo Lafemdml  3s@ao
a3dmdsbogmo  o43ls, dsbmsb, ogg0 LsbgemBo Bstrorgmos ghm-gemo  3seBbomeols  Labgemo,
8336 Fg0demgds 3730 9dmse asdmoffzoml Lsbgmdo Bstrormgmo gmegamols sddogsos!?2.

39939L9351 993990935698 s Fglsdadobs, Jmbaddng dsgmsblido dmmsaglgds saMgm3y
bodGrbsgo s duaemgdgdo.

2963360 Lsdstoemol  dobgogom  ©sd39bmmos, Gmd  B3L-sk 3Jmbegl b gnmsto
Jomo  0s30llsgg  Lobmaeemgdsdo.  Jsdonmo  bsdg(emdgm  Lsdstrmsemo  asdmeaibsagl  slgm
F9bsdemgdemmdsls,  AmEglsy  3oMesdom  s(3bswgdl, @I smdzgdgmos  Lagmmsto  fomols
Tqdgbs  (“gFe3gms  Bglsbgd™  3bmbo, dqbemo 46.6). sdoBmd  ag@dsbrm o gsdm@sdo
a0dsBmbgdmmo  sBM0s, Amd  Loggmsdo  Fomo s ofosl  Rsgomo  Bgwsgsemosbgdols
33em36ls8n, 30650086 B3L-0ls moggosizool (sbggy 3s3mGHgo0l) O™l dsk o6 asshbos Gsady

119 . Kuhn-Uhlenbruck, §102, Rdn, 6k, a3. 1292

120 Kuhn-Uhlenbruck, og3g

121 ad@o&seooh %’oﬁoog&ggaoa, 80&)@00’)&0\), d. 300(50, M. Haak, Der Konkursgrund der Uberschuldung bei
Kapital-und Personengesellschaften, a3. 100

122 Kuhn-Uhlenbruck §102, Rdn. 6k, a3. 1292
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©oM9dnmgds!23. gl soblbgds  0dom, ©md  d3L-ol  dogd  Laggmsto  Foemol  gslibzolgds
36 JBognmee  asdm®ozbymos, 30650056 033008300l smszegdols Fgdrgy 9L Fgodemads
3303sgrml M9l GoEsd s dols g.f. sGsmoyzoen® Forb 56306 Tgadgbls.

dofmpgdols 36 glernmgdol  dmobemgbgdo  Jmbgddog  dsemsblido  Bsofgdgds  dsmo
bsdoemsbler  moMgdmmgdom.  ord3e by asbbm@dzogmegl  sadgmgg  galidglfmmgdgdo
(Wertberichtigungen)!24,

6o d99bgds LagsgmpBdgdm  Fg30emgé0wst  [sdmBmdogn  dmmbmgbgdls, olobo sdogzdo
36 3bmaglgds,  MeEasbsy  [oM3modmbash  Fbmmme  as3mB®gdol  GeMdmadol  asblibols
99909a. 83 I be3z6gd0l asbbmG30gmgds Brgds Fbmmme gs3mEMgd0l ddsGmzgmoals dog®!23.

3) byws35em056980l dsemsblbols 3sbogo

Bosgoemosbgdol  dsgmsbliols  3sbogols  dbstigl  gsbosglgds, gMmols  dbMog, 3L-ols
393 madgdo,  Igmegl  dbGog, — ol 30dsGm  sGLgdmmo  dmnbmgzbgdo.  s3sLmsb,
2503bEolmmbsmmdobsgsd  gsbLbgsgd0m, bBgosgemoasbgdol  dsemsbldo  RsofgMgds  Bmgmeys
3os30bgmo garmegdamadgdo, oy ol gsregdgmgdgie, Gedgmms Fglermadol gsesa xg®
36 30l EsdEasc0.  3smEgdnmadol  Lsdsemble  @oMgdmmgds  gsbolsbma@gds 0d  msbboo,
GmIgemoz Lagodms gamols ©sgsdzols emalsmgols26.

3omegbymgdse  asboborgds  gaams  gsmmo, Gmdgmoi asgmBtdol  (6bmegabeol)
(oc3mgdol  gsblbol  Fdmb3g3080  ofigmes  go3mEEgdal  (06Bmem3gb30l)  dmobmabse
(39303900L  (06Bmem39b30l)  Fmobmabols  mggsem®o  ©ggobozool  Bglsbgd  ob.
»333086980L  Lsgdgms  Godmgdols Fglsbgd®  306mbo, dnbemo 6 I, InsO §38). dsTslswsdy,
3sbog0ls dbsergl asbmsgbgds B3L-ob  goemEgdmmadgdo as3mB®9dol 3OgEoBMGgdols dodscrm,
6 3300 Jebgd®030 dmanbemgbgdo.

Jmondo (Leasslsbspm) dogsbliols mszoligdn@mgds 0dsdos, ™3 Lsfglgdm js30@semo
s 0s30lgsmo  @gbg@3900,  s3@gm3g  Lsdsmsblem  @odgdmmadgdol  i3slBglffmemgdgdo
(Wertberichtigungen) Bsoffg®gds  3sbogol  dbsmgl. dolgsb gsblbgsggdom,  bBgosgsemasbgdols
dsmsbldo  B3L-0ls Lagmmsdo gsdodsmo o6 sobsbgds 3sbogol dbsdrgl. sdsl msegolbo sblbs

123 Kuhn-Uhlenbruck §102, Rdn. 6k, g3.1292

124 Uhlenbruck, Die GmbH & Co KG in Krise, Konkuts und Vergleich, 1977, 33.91, 117

125 . Jaeger/Lent/Weber, §§207, 208 Anm. 20, 33. 704

126 Boc. Jaeger/Lent/Weber, §§207, 208 Anm. 21, 3. 704; sathgongg Kuhn-Uhlenbruck, §122, 1295 Rdn. 6q,
a3. 1295
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8d3b. 3g@dme, Legsesbsbsm dsmsblido Lsgmmsdn gsdoBsmol 3sbogol dbsdrgl  asbmsgliads
(367 35b035(309)  asG33gmm o  HbOMbzgmgmal A3b-ol  3Ogodm®gl. bEHbggmymas
03530 gsdmobspgds, AmI 3slyblsoggdo  gsdoBsmol BglsbscBmbgdmaer  Logodm  Jmbgds ¢
046985 assbeomma 3s6@Bbom@gdty 309090l Lsbosbme!?, by ogo 33L-do ©s@Rgds ©s
(003360908 3Og00Bmgd0l sl Jdsgmaomgdmas.

3963s6gemo  Lsdstmmol  dobgogzom,  Bgosgsmosbgdol  dsemsblido  3sbogol  dbsdrgls
bgogds 39dsgms gswsdmbmo Ladgbbom dmmbmgbgdo!?8. asblbgsggdom  Jstrommo Lsgobsbliem
s Ls3gblom  Ladstmsemobsgsb, a9cdsbymo  sbsgmmgon®o  bsdsrmsemo  Ladgblom  gswsbrogdls
830LOgdL 36 (396 Gemobgdaem  Ladgblom  s@sbsdoyxgdm  Bmbegdl, Gmgmei gl
bsJstrnggemeados, s6sdge  NBnsmme  ©sdlsdgdagml  (sf: 3L-sL). gg@dsbyemo  Lsdstrommols
dobgegom,  dmdsgsmmo  Ladgblbom  gemeadmmgdqdolsmgol  LsGe®mdmBo  qbes  goddbsls
badgbgegem ggebgdo, Gmdmagdag 3sbogol Lsboom 0dbgd0s6 Fe®dmeagboembo.

Bgogemosbgdol  dsemsblols  3skogdo  gebosglegds s3Mgmzg  smdmsggdgmo
(Bcrgmogemogg) 3960398980086  FodmBmdogmo  gaemregdnmgdgdo. olobo  dsemsblido  Rsoffgmgds
Agbergemgdols Logsdemem  modgdnmgdon. dsg@sd 0d Bgdmbzgazdo, o d3-sls, §396m30 370
badymaool  a0dm  dmdsgsendo  Logdmme  s@sé  dgqdmos, 36 Fgosbbdgdnm  3ssdo 396
sbgebgdls  dofmeadol 86 Iglergemgdol  gsbbmd(30gmmgdsls, sbes ogrmol gesbosl, ds530b
Agbergmagdols  moMgdnmagds bl gdmmegds,  bome  dmbegds  Fbmmme  Badsmols
3bsBsm@g80l dmmbemgbols 3sbogs(30s12.

Bogemosbgdol  dsemsblols  3sLogdo  soggebgds  s3tgmgg  B3L-ol  gemgdmemgdgdo
0sg0bo  3saBbomegdol  d0ds®m’30. 83 Fgdmbggzedo  Lamde®os  Lsdmemsm-Lsdsrmegddog
390949y, Gmdmgdoy Bgademgds Foedmodzsl 3L-sbs ©s dols 3sO@BbomOL, Gmame(s
d9bsdg 306l Fmeol.  a9cdsbgmo  Lsdstmsemo  bbgssbbgsagstse  oagds  d3L-ols
38094 madsl, Omdgmoi FoM3moazs  3sOBbom@obsgst  dowadmmo  Lglbom. 3s@Ebom®ols
bglbo, GmIgmo B3L-sb dogzs o6 3M0bolol 3gMomeEdo, s@sdge Azgnmgd®og Lodmszosdo,
Mbes 065l EsdGNbgdnmo.  sdoBmd  3sO@EbomEols  dmobemgbs  Lgbbols 356 ©sdEMbgdals
F9bobgd  Bgosgamoasbgdol  sEagbolsl bos Bsofg@ml degsblido Gmamey  gomeEgdmmads.
3530 O980L  Gomdmgdol asblbol Fgdmbggzedo, 3sOBbom®o  dmbsfomgmdl dskBo  Amgmeys

127 Kuhn-Uhlenbruck, §102, Rdn. 60, 33. 1293
128 030395 §102, Rdn. 6p, 33 1294

129 Kuhn-Uhlenbruck, §102, Rdn. 6r, 33.1295
130 Kuhn-Uhlenbruck, §102, Rdn. 6u, 33.1296
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309oBmM0.  sdsbmsb  Mbes  smabodbml, o  3sOEbom®o-3@gooBm®o el gsbs3bswadl
05305 Ibmgbsty b aosnbs(33emgdl  3OgEoBMOms  s3dsgmaamgbols dmdrgzbm  Moggddo,
sdoo  3sL Fgmdmos  dosmfomls  Bgosgsmasbgdol smdmegbzmsl. s Fggbgds  “3seBbocm®ols
393085em3gd33emgen  bglbl”  (Kapitalersetzende Gesellschsfterdarlehen), d3L-ol  g30m6m30 3760
300Bobol 39MomEdo sb dolo gogmB@gbol O™l 3sOmBbomOl s Fsdmgdmds  sGsg00m860
drbmgbs  Labmgsemgdol  dodstrm.  glsdsdols, sbgmo  gosmegdmmgds 6 gd39dgdadgds
FBoros30m056900L 3sb0gBo asbosgligdslil3L.

53 dg9bgds  Lsdgfeddgm-bsdsOrmemadogo  OH®0gOmmgdoesb  [sdmBmdog  33L-ols
39mEgdmemadgol,  Omam@ozes,  dsgsmomse,  dglsBebols 86 @sdsgdomo  Bglsdsbols
(NachschuB) <9306 ©sd696935, dsmo Fglermegds ©sm33939mos bsbmasemgdol 3M0balols o6
333039805 39M0meBo. slggg 96 begds 83 ©OML  3sOEbom®gdbg  dmgagdols  asbsfoemads.
sdoymd gl gemEgdmemadgéo 36 solebgds Basgsmosbgdols degmsblidol32. gl soblbgds odoom,
Gmd  33L-ob  3seBbomGo s FoMmdmseagbl  Labmaswmgdols 3Gogomgan®gdnm @900l
bbgs  3O90dm®gdmst  dgosdgdom. 030  ©s3dsgmiBomegds  dbmmme 03 Jmbgdoesb, G
©s6hgds 303330 Bb0omE  3M9008mE90%g gsbsfomadol Fqdwga.

§4. 3 lbsmempbymo assbrolignbstmds

295308900 (06bmezgb(30L)  bmgswo  Lsggmdzmgdol —  asesbrolnbs@mdols s
B9835m036900T  asts, ™@03g  J3ggbol  Ledstmsmmo  o3bmdls  gsgm@@gdols  oegy  gGm
boggndggemls —  dembsgmmebgen  asesbeoliymbsmdsls  (Drohende  Zahlungsunfihigkeit).
smbodbmo  Laggmdggmo  gebobomgds  aogm@@gdols  gg@de  Lsggmdgmse.  ogo  gg®dsbiyem
LodstrmsagmBo  Fgdmmgdgmo  ofos 1994 Ggel,  obBeaemggbol  sbsmo  wgdmergdols
(Insolvenzordnung) domgdolsl, beogm  Jserormen  Lsdstrmsem@o — 2001 Ggeml, Gmeqglswo
236bmO309mEs  begsos  3ogmBgdol  Ledsemsen@o.  dmbsgmebgmo  gssbrolymbsdmdols
OM3mO3 3530830 900L  bosggmdgemol Fgdmmgds asb3oMmdgdnmos oligy s oligg 9306¢m303mGse

3d0dg dgmdsdgmdsdo Rsgstrmbomo (gogm3emo) dmzgsemols gamsdhgbols 15*3630@00)133.

131 330l Fqlsbgd wgdsern@ee oboemg msgo 8, §2
132 3. Kuhn-Uhlenbruck, §102, Rdn. 6u, 33.1296
133 ob. &. dogMosgmo, Fobsndds, ,,LsdesOmggmmb  3sbmbo  gsimGH©gdals  Lsddgms  Fatdmgdol  glsbgd,

396sbmgdnmo  Bodbdon @  aogmBdgdol  Goddmgdol e gdgbdgdals 603'3'332)000“, 1—;:)0 3533903,
odogmobo, 2001, a3. 6
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I bsgrmEbgmo  gsEsbeolinnbs®mds  as3mBMadal asblszgmndgdmgmo  bsggndzgmos. dolo
33653090 mmds 03580 dEgmdsdgmdls, Mmd 83 Lsgmdzmon as3m@@gdol boddols Fsdmagds
a00blbgds  Fbmmeme 03 FgdnbzgzsBo, ogzo  gogmEH®gdals  (06Bmemggbsol)  Feedmgdols
©sfggdol  aboizosBogs M dnemme  dmgamolsgsh  dmdobs®gemdls.  Fglisdsdobse,  dmgsemy
(o03msa9bL  asb3bsgdols FgBsbsby gPmseg@m Mgemgbdsdmbor 306,

derbsgrmEbgemo 2008sbEobymbsd™mds sbsbogls degagols oligo 9309630396
damdsMgmdsls, GmIgmoz O30y olg 3dody s odgems, oMy gesbrolinnbsdmdols sb
Bgogemosbgdol  Fgdobgzgzedo. 83 30683690 Lsggmdgmgdols  Gobsdo®mdss  dmzgsemols
30RO 3dody  ggembemBoggo  gomsglo, by Geegby dmgsegl g3y s Bgbfigak
16360, Fgelergmeml  gssdmbnmo  assbeol  3smEgdnmgdgdo, bes  dsk  smsd  gsshbos
Lo 3dscolo Ladrgegmabszom Jerbgds s lgdmemo 3omgdmeadgdols slisggesgse.
I bsgrmEbgmo  gssbroliynbsdmdols  dpamdstgmds —  gema3so  dsblos  dmgsmolsmgols,
G308 353080980 mOabobgdme  Fedmgdsdo msgo ssmfoml  dmlsememebgm  936¢m3d0 3@
3300 9d9dls,  dso  Fmeols  Fgegansbo  Ggsdomodsizool  gsbbmM(z0gmgdom.  Lags@rsmom
(boggam)  gosbrolnbsmmdol  87dmbig3s8o, goég  dmzemg 8O odisgas  6sdwzor
aosbolmymbstme 86 Bgosgsmosbgdmmae, dsl  gdmgas  s@hggzsbols  Iglsdemgdemmbs: 36
a3sMhgbobsmgols [obslifsmo Berbgo, ) 936303960 2365003 1900. begom
aosMhgbolsmgals  bEMbzs  gsdmobaBgds  asgmBEgéol  asbsbegdol  GobsliGe@  gdsbsdo.
s6hg3s00l  do3gdsls  dmgsmolemgol ol 3oMsBglmds 83k, Gmd Al sed  demyfagl
moobol 34, Gsls  sepomo  sdgl, dsgsmomse, 36Lbgszgiom  dmGoggbol  3sb(3bawadol
(Vergleichsantrag)  39dmbggasedo.  dmMoggdol  asbsbswgdols  FgBsbolsl  dmgsemg  «bs
Esgmmenl  dolo  dgool  gswsfyzadel  Lbgs 3odms  (3Ogmodmeos)  dogh, omzo  obobo
960dsbgmndo dosm(g396  Fgosbbdgdsls dgomols  Lofadmdmgdol  Lsbsdsdoemmlidogo
g980mo@d)s300l  (OgmEas6obs300l)  gsbbed309madols 0smdsty. bomeme  sbsemo  bsggmdamols
256939001 samdol dgdmbgzgzedo dmgemols dgeo w339 megse dsbbgs edm gowgdmmo.

dgemolsmgol  asgmBgdols  asbsbogdol  FgBsbols  megemgdsdmbomgdols  dobodgds
0doosz o0l a3b30Mmdgdnmo, Gmd dbmmme dsb dgmdmos Fgeggslmls Mgem s msgolo
930603037960  3gmdsdgmds ©s EOMYms©  Fgo36ml dmbsmmebimo  gesbrolymbsdmdols
damdsMgmbs. 83 dmbobegdoesb  asdmdobscrg, dmzgsmmol  3Mgeodméo 396 0dbgdmes  ols
303 7cs, 3063 Fobslfem Rsbf3eadmes dmgemol dmbsmmbgm 9306030306  gsGommgdgol.

134 App Michael, Die Insolvenzordnung, 33. 53
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doo  9398)9L, OMI OgEoBMG0, OMImol gsmEgdnmgdol FgbGrmgdols gswgdoz XgO OGO
360l sdEgstn, 3segabnmo  60d6gdom  (30d3sm, asEsbrgdals Fghg@gdom) 396 Bgor3bmdls

dc35e0l I bsemeebgmo  gesbrolinmbs®mdol drgmds®gmdsl.

30g0Bm®ols 3sdmcoaibgs 3sbsbagdol Fg@sbolsgsh odomsiy 8ol gsdmfgggmo, Gmd
356 23b(3bagds 86 gsdmoygbmls dmgsemols dodsro Bgfememols Lsdgsmgdac.

39308930l sbamo  Lsggndgmols Fgdwgmdo  30GsB)glimds  0dsdos, Gmd  3sb(3bswgdols

FgBsboonr  dmgsemg g3l (3emggnmo  gOgeoBmegdol  smbemgdgdols  FghgMndsls
(35308980l Lsddgms Facdmgdols Fglsobgd 306mbo, dgbmo 7 IV; InsO §89) sdskosb, dghgmgds
bodgogmegds  obgmo  3mdgbBolsmgol, AmEglsy  dmgsmmol  Lsfe®dmgdo  xg96  3oea3

033007600 ©s Fs6dmgdsnbstrnsbbo 561056133,

0530 5. A3L-0b M&H336(MId0 3I3MVE®ISOLIL

§l. B3 Geamey gomsnzemo dmgoemy
B90m0 339 903603690, GO A3 FoMdmag bl as B Mgdsmbatost  mdogdl, b
030 3godemgds  dma393mobmls  gegmsngsem  dmzgsmae  as3mEgdol  Gemdmgdsdo.  dsdsbawsdy,

135 App, 33- 53
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253083980k (0396530 3NN dergsemae a3dmeols 030000 d9Brgonmo
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144 Sudhoff, Der Gesellschaftsvertrag der GmbH, 1992, 8. Aufl. 33. 227
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146 Sudhoff, a3. 227
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(obssmdmgan, m30639mgl  gmzmolbs, aszm@Mgdol ddsdmggmo bs agml, 3sb6Lszmmegdom
3500b, AmEglsy Lefglegdm gedoBemol gsbewol gsddo as3mB®gdol Fsedmgdols geblbsdwy
1339 Psofggdmes Lagegde (Ledgffscdgm) GggbB@do. 33 @OmL gsgm@@gdals dsbsl gsshbos
drnbmgbs  ©sdsgdomo  Fgledsbgdols g ebsliosh ©s33B0Mgd00. bemmm  asesfyzgdomgdols
dsmomase  (36mbols Fgdmbggzsdo  as3mBgdol  dsbsl s@e®  9dbgdmes  skgmo  dmmbmgbs. od
3990393590, o IgboBebgdo 9339 Igdsbomoas, 35806 dsmo 0336 ©dEM6gd0ls dmmbmzbols
a30bmd(309m 900 EsBIGSMEYss  aszmBMgool  dsbs,  OMAmoEsbsy  Mbrs  gssmbaomb
3568bomégdl!

d3b-0b 3seBbomo, Gmdgmoi bssme brol (gi30mds) 3s6@EbomGms
2905{ 939809851 sds@)gdomo BgbaBebgdol Fg@ebslmsb s 3338009800 (GmbHG §§26, 46
Nr.2), gogm@©gools Fomdmgdol 3sbLbsdmg ogo Fgbszomgdgen 3Ge3gLl Fomdsrmagls
3337350 dmzgsemols (86 d3b-ob) Fobssmdrega. bmeme gszm@©gdals Foedmgdol gsblbols
99098, OmEglsy gebsbemegds 97 y3gdomo 3Om3gLo, d3L-ol Fodmdsagbermse gsdmgs

1339 393039001 3dsMmzgemo, 30650086 gosfy39B0mgbols dsmomse  gsdmsbawgds
3993009801 LaggOnbgls 3g1ddbol ool sgBogl. ogzo 3se@Bbom®o Bglsomagdge Lshogs®ls

sdMs3l M dnemme as3mBgdol Fs6dmgdsdo, dsBob d3b-ols Focmdmdswyabemse dgls(somgdgem
36039580 0330003639 393900l ddsGrmnggemo gsdmgs.

00530 6. 333MA®Id0L 3d6GLIRISOL VIGS60L Cd6A(MIdY
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§l. 3830BMgd0L 3sb3boegds Gmgme as3mBMgdol Fomdmagdol gsblbols

Fobsdomrmds

353030900L  [o63mgds msegolom 86 oblbgds. dsb sdobsmzgol glsgodmads asé 33970
dodgo. sbgmo  dodgol  Geaewl  skErgemgdl  Lfmege  as3mB®gdol  gsbzbswgds.  gegm@egdols
Jooommo s 0bBeraemggb30ls a9c3sb o Lsdsdmmog 3oMEs306 dommomgdl, G™mI demgsmoals
Jerb905by 33980l (06bmeEzgb(30L) bsddol Faedmgds oblbgds asb3bagdols Lsegmdzgm by
(“393mBH®g00l  baddgms  Fo@dmgdols  Fqlsbgd®  3sbmbo,  dgbemo 6 (1); InsO, §13).
3530830930 gsb(3bsgdals  FgB)sbsls  moBg@sdn®sdo  as3mBMgdol  FsMdmgdols ,,3m@dsen®
(06530609851 1396107,

asb3bogdols  FgBsbs  [oMdmemaabl  sadgmgg  93L-ol  Jmbgdsty  gegmBdgdols
(06Berm396(30L)  F63mgdol  gsblbol gmEdsemn®  Fobsdommdsls.  as3mB®gdols  asb(3bsegdals
FgBobobsmzgols v 80l Eseggbomo  Msody  L3gosem@o  ggm@ds.  odis  JeGorends
Lodstrmagmds  2001F. asbbmdogmgdnmo  bemgsools  Bgdregy @ssfglbs  dobodsgrm@o
bercdsommo  dmmbemgbgdo (303 dmgsemol dog@  Bglsdsb gsgmB®gdol asbsbeegdety, ©s
GO39 —  as3mBMgool  30geodmeols  asb3bagdsby  (“gegm@@gdols  bagdgms  Faedmagdols
Fqlsbgd® 306mbo, Iqbrgdo 6' ©s 6%).

353083900 asb3bsgds Labsdseroemml dgadmgds Fedrgeanbml Gmame FgMommbon,
sbggg B30, 83 93868l3bgmm  FgdmbzgzsBo  aozmBHEgdol  asb(3bowgds  bes  Bsofgml
Lobodsrmnemml 3963960580, beoagmen  asbsbagdols  Bobsséldo  goc339300  bs  0fbsls
a33mbagymmo, A3 gsbsbswgdols FgdBebls L@l dmgsmols gogm@egds. smbsbodbsgos, md
336(3bsgdols Bgdodse Fedeagbolsls Lsbsdstommml 386(39mmsc00l Fglisdsdolsds msbsdegdmdols
30635 a369(3b3gbemalisgsb  bes  dooweml  $3mdFMsgo  0bgm®ds(30s  39bbTo g gbago

dcrnbmgbgdol dglsdsdolsc.

§2. 393mBMgd0L 3s63bsrgdol BgBsbol Megemgdsdmbomgds

a3b3bogdols  IgBsbol gemgdsdmlomgdslbmst  ©s3s3B0Mgdom  mMogzgg  Jggybol
Lsdsrmsmo ghmasbos dmgsemalmst (A3gbl d9dmbzgazedo B3L-0s6) d0dstrmgdsdo.

166 Bt Jaeger/Lent/Weber, §§207, 208 Anm. 35, 33.721

167 @b dogosmmo, Bgbsgamo gs3mBgdals Lsdstrmsgdo, I-Qm 339m(393s, 1999, a3 26-27
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a36Lbge390s a3l 0hgbl Ibmmme 3OgoBm@ol d9dmbzg35T0. aszmBMgéals Jeserormmo
badstmsgmo  3sb(3bsadol  FgBebol  mgemgdsdmborgdsls  sboggdls  dbmemme  gegm@egdols
3O90Bmel, b7 306L, Gmdgmls d3b-ol dodstror  Jmbgdeogo  3GgBg6bogdo  [ecdmgadzs
35308 980L  Lsgdol Gocdmgdol gsblbol dmdgb@Bobsmgol (“aegm@B®gdol Lsddgms §ecdmgdols
Fqlsebgd™  3sbmbo, dgbemo 6.1, Gobswsegds  2).  aszmB™gdol  (0bbBmemgabiol)  1994§.
296386 LsdsGmsmo, Jeorgmo  Lsdstmmolbsgsb asblibzsggdom, sgsOmNMadl 3OgooB MM
FO9b o gebzbowgbols  FgBebsty  gmgdsdmboem  3odee  sibeegdl  s@s  Fbmmme
233303580 3OgeoBmal,  ssdge  bgdolidogd  3@godm®l,  Gmdgebsy  geshbos
bsdstroggd@ogo 0bBa®gbo Godmgbols asblibol dodséro (InsO, §14).

35303930 a363bagdols BgBebsty Mmgdsdmborn @90 mems (ol gsgsdmnmgds
M3bem O ogm sacgmzg ag@dsbools 1877F. asim@B®gdols qdmmadolsmgols (Konkursordnung),
™Iz, 3930900l 3OgoBmMol  gedes,  asb3baegdols  FgBebol  omgdsl  sboggds
5a609m3g dsbol Bemgogmo 3@geodmebsg. dsgsmomse, 393dsggdls, Logegdm ecdmdsmagbemadls
s b, Fggdmmo  Fggdebsm  asbsbegds  Fomdmgdol  gsblbsdeg gdzbo mgol  donmagdgem
aoLbsdtxgmmby (KO, §103 1II). dserosmos, a9c3sbnmo  Lsdstrmsmmo  sbgom  3Ogo0Bmegdls,
OmIgmnsi  dmobemgbs  Fomdmadol  asblbsdreg  (emdmgdzem, dsbol  gOgoBmems  Gsbado
Boto(3bogl, ds3®ed  megasbmo  Lsdstrmegdogo  dbgdom  obobo  gdbgeglgdost  as3mBGgdol
Jooormgm  LsdsmsemBo  @sbsbosmgdnem  gs3mB @900l 3OgoBmegdls.  Amame  sm3b0dby,
353083930L  Jedogmo  Lsdsmsemo  asgmBgols  3OgooBm@ol  Lgodqll  sbodgdl  gzgms
36900BmOl, 30l dmgsmol  d0dsm  dmnbmgbs  FoMdmgdzs  gszmBegdol  Fedmgdols
a0blbsdry. sdomd asbsggdo brgds 1877F. gs3m@®gdols @adnmgdol  dogmds, ©mdgmoaq
a30(3bagdols  FgBsbols  3mgdsdmbomgdsls  sbodgdos 339 sOLgdamo  dmnbmgbols  3Jmby
3690 mEO4dL.

0bBergab(30L  sbsegmds  gqg@dsbmemds  Lsdsmsmds  Fgdmomm  Fodmgdol  asblibolseedo
3690 M0l “Lsdseronmgd®ogo 0bda®glols” (rechtliches Interesse) dpgmdstigmds, Gomss %-
OO a35x85O0m3s 03 gOgeodmems 6y, GmIgmosi dgmdmosm  asb3bsegdols Lsegmdzgem by
dc00bmzmb as3mB®gdol Fomdmgdol goblbs. dsTsobswsdy, Fotdmgdols asblbols dodstron Lsdser-
0mgdc0z0 0bgg@glo Fgodmads asshbegl s dbemme  gszmBHEgdals (06Bemeggbsol)  3¢g-
EoBmels, s@sdge Lognmegbols ©s baNbzgmymaam 3OgeodmO L. Jsdonmo bsds@omaols
dobgegomn go 363 Lagnodgdol, s 363 9bObggmygmaom  3Ogodm®l 36 o3l gmgds
390860 gs30BMgd0L  gsb(3bswgds. gl s0blbgds 0dom, G s dmgsemol  dodsGrm  sdzm
dbommme bsbogmem-bsdsrmmgd®ogo 309896b0gd0, GMImagdaz Lsdstmmgd@ogse o6 {oMdmsw-
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29696  Jmbgddog  3M9B96B090L.  dozmBEgdals  Jedmmo  3ebmbo  gsb3bswgbols  FgBsbols o3-
@gdsls 86090l Ibmmee  Jmbgdeogo  3O9BgbBools  dJmbg  3OgoBmEL, Wb asizmBGgdals
390168,

by 80bodbml, G™md mGmozg J3ggbol Lsdsermsemo gem0sbos 0dslmsb 83933069000,
O0md 23308900l (06Bmmggb3ol)  Fe®dmagds  Fgodemads  @soffgmls  dbmmme  396dem
060300803000, LabgmdFogml, Gmam®i boxsdm Lsdsdomol bmdogddl o6 o3l mogmgds,
05300 3m3398)9b6(3000036 3sddEabsty (von Amts wegen), sbv) osgolo aboizosBogom asblbsls
3530830980 Gomdmgds. Aol Amame iy Loxsm  Ladstoemol  bdogddls  sbggg o6 83l
M5mgds  dmombmzml  gegmBgdols  Faddmgdol  gsblbs,  omzo  sO  sOLgdmdl  dobo
badsmemgd@ogo  obBgdglo  3mbgegdme  FoMdmgdsdo.  Ladsmemadtogo  obBgdglo 3o
bobgemdGogml  Bgodemgds  gsshbegl  dbmmeme 0d  dgdmbggzedo, oo ogo  dmgzg3emobgds
O0gmei  39303M900L  3OgoBmeo.  bome  asimBegdol  3Ogeodmese  Lebgmdfogem
dgodemgds  BsgPoml  [o®dmgdsdo s Fbmmme  3g0dem  Lsdstmemgd@ogo  (bsligomds,
Jotrs3bmds s 8.3.), sM3dge  s3Ggmzg  Loxstm  Ladstomgddogo  (dsg.,  assbsbaol
23059 bEgmmds)  OM0gONM9d0©sb 333mdabsey.

83600, Labgmdfogm, ogzo sl o6 goshbos JmbgdMogo 3B 9bBos dmgsgols Fobs-
sdeEga, ¢ dgodmgds asdmzgogl 3sgm@®gdol Fe®mdmgdol asblbols obozosdm®se. Lsghmme,
dcgemols  obssmdegy  dmmbmabol  s6lgdmdols F9dmbggzsdo  3MgoBmdl  dgmdmos  mzommb
dg00Bomls  msgolbo  ggmgdol  gsbbmGz0gmadol  bg@bado. 39Mdme, dsl  Fgmdemos  msgolo
dr0begbs asbssbsml 86 Bggnmad@og Lsdmsmrsdm-bsdmiglem Lssmltrmmagdm Fe®dmgdsdo,
bes — a3308M930L  [o®dmgdsBo. bomem [s®dmgdols asblbols dobboon LsbamdFogml dog®
obogz0s)0g0l 3sdmBgbs asdmoff3gas 3MgoBmmals 83 sMhRg3sb0ls Mgmgdols Fgbomegsl!ed.

dc39mg—33L-0b  Labgmoo  asbzbsgdol  FgBsbols  mgemads ozl Labemgswmgdols
©069JBmel. gl a33mdabsegmdls  odowsb, ®md  3g@mdsbyemo  B3b-ols  ebmbo  JoMs30®
dogmomgdl, O3 -l Lobsdstomm @ Lsbedstommlas®gdg  @0mog®nemdgddo
Fodmaaqbl  ©omgddmeo  (GmbHG, §35). Jsdogmo  Lbsdgfsddgm  Lsdsrosemo,  dsGrosemos,
Begose bagommdl d3b-ol odyddmeol umgdsdmlbomgdsby, Fo6dmsanbmls Lsbmasomgds
99Lsdg 30093036 LsdsOrmEgdtng  Pm0gEmnmdgddo (‘dgFeddgms  Fglsebgd™  396mbo, dqbemo
9.4), 353033, (3boeos, G dgbsdg doMse dmosbegds sa@gmzgy Lsbedstrmgm. B3L dgodmgds

168 353086900L  30qodmeol Lo nlosh  ©s3938005800  ©sf3Bomagdon  0b.  Gmab  dogMasyema,
Bqlsgemo 3930300l LedstmsgnBo, 1-mo godmigds, 1999, g3. 70-72
169 Insolvenzrechts-Handbuch /von Hans Arnold ...§7,Rdn. 3, a3. 110
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(o00m00a0bml  s3M9m3g  m033008BMEds, 30 Lebmgsemgds  0dygmazgés o 330300l
boeosdo.  Iglsdedobse, as3mBMgdol  gsbzbsegdols  FgBebols  m3emgdsdmboemgds  dogboggds
336903) £20430R3BHOAL.

365303580 Fgodmads ©sgs gsdmoffgomls oligmo degemg—a3L-ol gsb3bswgdols ©sdzqdsd,
bosy  M33gbody  oMgdmeo b moggzosdmeos s ogo  Fgdsbomos  dbmeme  goHmo
0GBl 36 gemo  mogzosBmEol  dogh. gs3mB©gdals  Jedmmmo  Lsdsdmsemo 2001
Jmsdog s sfglGoggdms 33 Fgdombzgssel. dberamme 2001, as6bmegogmgdnmo  bmgsiool
dgegase  Igoglem gl badggbo —  gsbmbo  syzomgdemse  dmombmgl  sbgm  dgdmbggzsedo
a963(3bogdgmo  ogdBmel (56 ™o3300sBME0L)  EsdsxgM9dm@mdsl  aszmEmgdols
boggmdgemols 3 30(3900LsL170. asbbm®iogmgdagmo  bmgsos  Fglsedsdolmdsdo  dmzgoes
06Berm39b(30L  3963sbgemo Leds@rmsgrols sbsgnmaon® 60m@mdgomsh, (InsO, §151I)  asis sdobs,
6037 Lsdstrmsmo 3378380 1339 gOmsbos ©bs®Rgbo  oMgdBmegdol  (mo 30 m®gdols)
303s0m,  OMIm9ddsy oA dmombeggl  as3mB®gdol  bsgdol  Fodmgdol  gsblbs —  dso
bobsdstroemd mbes dernlidobmls.

A3b-0l 3sOBHomOL o6 83 asgmBH®gdol  3eb3bsegdol FgBsbols Miemgds, 30bsowsb
030 Meameyy sbgmo 36 a3dmbsBegl Labmgsmgbols 6968l d9bsdy 30696036  dodstrimgdsdo.
35 bocm@dl  asshbos b (glegboo  gemgsmolifobgdamo  mgmgdgdo s dmgsmgmdgdo
bsbmgsemgdol  dodscro!’l. Bglsdsdolar, dsl s@s 83l gmgds  omdmswaobmls A3l dgledy
306980L  0bsdg 6 0dmJdgeml dolo Lsbgmom. gl Fgbo goGgmegds d3L-ob  gOmsegOmo
336Bbomols dodsGrms(s.

3000965053 333900 L-LsdsOnEgd03 RO ONMdgddo  dmzgsmgls  Fadmaagbls
0sgo  d3L, sdpgbse dobo  Lebgmom, Gmameg w339 903b0dby, as3mBMgdol  asbzbagds
990436 ©0c9dEmeOL  (mogzoesBm®l). d3b-ob  3seBbomEgeds  3Mgdsby  Bgodmgds  doomeb
30093 39079393 0mads  as3m@B@gdol  asb3bagdols BgBsbols (86 BgBsbol ©sm3396emmdols)
d9gbosbgd, dog@sd SsdBbomems gl ges(yzgBomagds 36 s@0ls dsgsemgdmo ©oMgdBmmabsmgols
(em0330@3BmMalsmgol). 3L-b 3smpbom@dls Fbmmme 03 Fgdnbzgzs8o Fgndmos gszmpB@gdols
a30(3bagdols Igsbs, o 0go 0dsgeMmmse Mol oMgdBmeo b moz3zosB M.

Aol 3sOBbom®l  Fgodmgds  3Jmbegl  dmmbmgbs  Labmgsemgdol  dodstin s
39bsdsdolae dmagzg3eobmls dob gMm-90 3OgE0BMMSE(3. dsgsmomse, dolo dmobmgbs d3b-

170 Bd. "go308O900l  Lsgdgoms  GFeddmgdol Bglsbgd"  Lsdstrimggmels  jsbembo, 2001, égesdigos, UL,
Nell, 2001, 39bemo 6!

ob. mosem 6B Gos, mgeem bobody, 39FsGdgms glsbgd  39b6mbols  3edgbBeto, 39-2 asdm(3nds, md.
1998, 43. 20

171
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ol 30dsém dgodmgds Fo63moadzsls ogoegbols asmbsfomadmmdsbmsb 6 d3L-ols IbGowsb dols
(06539 63060 3oemEgdmemadols Fgnlicrnegdememdslmsh  ©s3938069800m. sbgom  Fgdmbzgasedogs
030 d3b-ob  Omgmey Imzgsmmol Labgmoo 396 FoBsbl  asigm@B@gdol  gsbsbswgdsls. sk
Agndemos  asb3boegds  FgoBsbmls  dbmmme  Gmgme  3OgeoBmeds.  ogdis  a9»dsbeo
Lsdstrmmol  dobgmzom,  3sGBbomeo-3Mgeogmols  dmnbmgbs 3565 Gogdo  gswsofgsl
35308 M900L bbgs R39mmadcng 3O90dm®9dols dmobmzbgdmst 30ds¢r0gdsdol 2.

§3. 39303900l 396(3bsgd0l 9396 gs@ebs

o3 Ibxgemmdols  Logsbos  gs3mBgdols  asbzbagdol w306  goBsbs.  gsogmBegdols
Joerormmo Ledstrmsmo 2001 Gemsdeg, b9 bmgsosdeg sbggg o6 oFgboggdes 3 Lszombl.
36 sOgdmds  $3Mgmzg 306830600 b6mAds  Lsdmdsemsgm  Laddmiglom  3megdbBo. s odds
M6y, gl 36 603bszs 0dsl, O™ 3sbd3begdgml Mmads 36 3Jmbrs, et gmdzs mszols
a30(3boEgdsby.  Logdomme,  3ogmBgbols  gsbzbswgdsty ool odds  gdlasgligds  olgm
bsdmdoemsger  LaddOmgle  obbBod i, Gmameoigss dmbs@bgmol  dogd  badhgmbg  mecols
03y  (Lsdmdemmsdm  Lbeddmigber  gmegdbo, dgbemo 272 ,a%).  sdoqbse,  bmgsiools
236bm®(309mgdsdeg 83 Logombls  gedyggmmfomee  s3lgdes  Ledmdemsdem  LadGmgglm
badsdmomo  gs3mBdgdols  306mbols 39-4  Fnbemby  egPbmdom. gl bm@ds, mszols  IbGog,
0dmgmes  Ledmdomsdm  Laddmigbem  Lsdsdomols  bemddgdols  asdmygbgdols  dgledemgdemmdsls.
2001F. 10 s3®omols (33momgdgdoo  asgmBgdol  3s6mbds 339 gnsmme  dmsfglmogs
a30(3bagdols 9396 asebol  Iglsdmgdmmds.  as3mBMgdol  gsbzbaegbols  m3sb  gsBsbols
bsgoobgdls sfgbmoggdl sag@gmag 0bbBmegabzol gg®dsbyemo 3sbmbo (InsO, §13 II).

3530830900 asb3bagdols 136 adBebsliosh  s3939069b0m  bs  smobodomls, G:d
2353083900 gsb(3bsgds  dbeemee  dsbsdwg  Tgademgds 396 0dbsls  gopsboemo, 3oy
bolbodstmemen  goblbol  gogmB@gdols  bsgdol  Goddmadsl. gl mmgozgdoiss,  30bsowsb
Fo63mgdol  dsrmgol  Lapsgggdo  dmmosbse  gseswol  gszmB@gdol  ddsemggemby.  getes  sdobs,
Ladstrosennbérgbggmygmazols (Rechtssicherheit) ob@)gglgdols gsmgsemoliffobgdom, ©sndgzgdgmos
a30(3bagdols 386 Gomgdoo gd30l 399 @aeggl geblboemo Fasddmgds, GmIgmo gad33gme
39009390 Fo3dmTndls dgbedy 3ocms dodstron!”.

172 3. Jaeger/Lent/Weber, §§207, 208 Anm. 22, 33.707
173 Gesetz zur Reform der Insolvenzrechts, Referentenentwurf mit allgemeiner Begriindung und
Begriindung zu den einzelnen Vorschriften, Bundesanzeiger 5.12.1989 Nr. 227a, a3. 15-16
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333036900L  g4s6(3bsgdals 1336 aoBebs s@ Fgodmmgds dsBabsy, g0 LsbsdsGoemm
00l 98930l 3063363 gdgmls FoMdmgdol goblbsty s Lslsdsdmmml gl ges(yzg@omgds
do(j\no'ao d939.

3530830 900L  asb3bagdols 36 aoBebol gagmads Fodmgdmds Ibmemme  d3L-ols od
©069JBmOl  (o3300sBmOL),  Gmgmoi 086l 3sbbaegdsll’t Lbgs  @otgddemeo
b 33306 dgodgbls  asb(3bswgdols asdmp)sbols mgmgdsl, GmEs 3sb(3bswgdol IgdBsbo
oMgJdmeo Fsedmadol asblbsdwg asmsgalingmadnmo 06968 018653 9mdosb.

§4. 353mBMgd0L 3s63bsegdals BgBebols gsemegdnemgds
3) [obssotmdgdo

33b-0b  oMgddmeo  (mog3zoesBm®o), gsds 0dobs, O™  gRmgdsdnbomos, 0go
gomEgdmmoigss  d9oBebml gsgmBdgdol  asbiboegds, oz Labgbgs  gegm@égdols
(06Bergm396(30L) Bdgemady Lsggndggmo (“d9fsedgms Iglsbgd “3s6mbo, dnmbemo 14.1.3; GmbHG,
§§64, 71 1IV). asgmBegdols obgmo  bsggmdzgmo, GOmgmeopss  bgosgemosbgds,  bsgommgdls
EsEagbsl.  Baosgsmosbgdols  sagbs 3o s393d0Mgdmemos  adM33gme  93mbmdog®
20363560039090msb s @oMgdnmgdgdols  Fgggeligdslionsh.  sdoBmd  d3L-ol  oMgddmeo
Lob@gdeBondee  mbos 83063 Ommadogl  Bgosgamosbgdol  dpamdstgmbsl, 3gMdme, ogo
d7dogse 1bes 3agbregl Bgsgsmosbgbols dsemsbligdls.

3953089001 3s63bsgdol  BgBsbol  gemEgdmmgds  oMgddmel  (mozzosBmal)
(o399mds  gogmBgdols Fglsdsdolo  bsggndgmols samdoesh  s@smazasbgl Lsdo  jzomol
300330, gl 3ops  9Ombsotos MMz Lsdstmsemdo  (“I9Fedgms  Bglsbgd®  3sbmbo, 0039

dbeo; GmbHG, §64 1I).

3) 3@ dmcngdol Jgmbememgdermdol bsdsmoengdhozo damgggdo

353080980 asb3bagdols  FgBebol  goemegdmemgds  3s63B) 30390 gmos  bolbemols
bsdstrongmgddrogo  3sbmbolidgagdemmdom.  s@bodbymo  3sbbolidggdemmds sagds  od
9900393530, o7 -0l ©odgJBmeo  (mo3300sBME0)  dBsmgnmsE  3ssF0sbr@gdl
3306(3bsgdols  FgB)sbsl.  sdsLmsb, dMsmgnmo  asFosbn@gdolsmgols  360Tgbgemmds 8@ 83
06930  (0330058m60)  3onBGnborgdmse  dnddgogdos o F9abgdmse. dmszs60s,

174 3. Jaeger/Lent/Weber, §§207, 208 Anm. 22, a3. 707
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Jooomemo  Lsdsmsemo  (3embobae  gsblsbrmgmsgl  bosbols  doggbgdol  mdbogdBl  —  glbss
F9bonomgmo 3sbbolidagdemmdol babmasemgds (“d9fsedgms Bglsbgd  386mb0*, dnbermo 14.1.3,
dbsz0  2).  agedsbymo  B3b-ob  gobebory  Ibeameae  B3L-sl dookbgzl  asbsbargdols
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175 Baumann, Konkurs und Vergleich, 2. Aufl. 1981, 33. 26; 3o6. s3égmzg BGB, §823 11
176 Kuhn-Uhlenbruck, §207, Vorb. D, Rdn. 14f, a3. 1786
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d90mbggzedo  ogo  3sbgbl 8393l Lobmasemgdols  (obsdg  Fomdmdmdomo  Bosbobsmgols
(“IgFoe3gms  Bglisbgd™  396mbo, dnbemo 9.7; GmbHG, §43 1I). @odgfdmeol dogm @segdmemo
41390 bgm8g36rmmgds3 dmbsmmebgmo Bosbol  msgoesb s(30mgdoleggb s bsbmgswmgdols
399 bagemgdol  gobOEalsggh sl dodsdormmo. LFmege  sdoBmd  bgm3g 6 mmagdol  dgmeg
dbodrg b Igzegmadols  sEgdolsl 390 sbregdl  dGeml  33L-ol  @odgdmel
36153900 bobEolog®gdsls ©s  bmdmmdsdo, s Tglsdsdolee, 3y dmbobmgl
bsbmgseemgdsls dologol doggbgdnmo Bosbols sbsbrsn®gdsls.
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g8 ebemmdsty, omz0 0g0 sOFIN6gdnmos 03380, G0d [e®dmgdol asblbols Fgdmbzgzedo
bobmgsmgdol  Jmbgds o 0dbgds  Lsogdsolo  Fadmgdols  bstrixgdol  slsge@egse.  sd
399mb3935d0  gsbsmgamaliffobgdgmos ol gs69dmgds, md dmgseols  Jmbgdols s 3dstolmdols
AT S Lsbsdsrmememls 36960masB0gss.  8dgbse sbgmo dg30L90s donem0sbae
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boggmdgemae, Mmd ogo 3380 gadzggnmfomse  bndogddg®oi go dgodmgds ogmb. Lfmége
3303 Jeabgdols Lsgds@olmdols Bgsligdols B3ommo gemseols ©sdmmzogdgm s bgod@sern®
9Ju3908 By, ONdgelsi dmofgg3l  Labsdsrmeme. beomm Lsbsdstomme  qJb3gadol ©sbzz6ol
boogndzgembyg omgol 3ews(yzgdomgdsl gogm@®gdols Gomdmgdol goblbol sb goblbsby mecols
0Jdols  Iglsbgd. s30gse, d3b-0ob  oGgBmEdl  dsTobsy 930LEgds  as3mBGgdals  (0bbeme-
3960L)  3s63ba@gdol FgBebols FeeEgdnmads, Gmgs Lsbmasemgdol Jmbgds @sJBmdMogzse
sz 0dEgbse  d(3069s, ™I asgmBgdol  FoMdmgdols geblbols Fgdmbgzgzsdo ogo 3g®
qbO639mgergl  Fodmgdols batxgdol sxge@zel. sdoBmd oMgddmeo  gegm@gdols  gsb-
bsgdals FgBebemmdsls 396 ©33e31dbadl  Jmbgdol sGMLgdmMdsl 86 3ds0lmdsl. dobo gl
S md90B)8308 8@ 0dbgds  Lsgds@olo o0dolsmgol, Gmd ogo  gemsgolbmgmegl  asbsbawgdols
F9Bobols 3semEadnmgdolsgsh s Jglsdsdobse msbdrgzo 3slnbolidygdemmdalisgsh. ©otgddmeo
g3gms 39dmbgg39d0 gommeadnmos Bgofebml asbsbegds. bmmm omzo 0go 36 ©sgosbbdgds
35303 O980L  Lobsdstmmel  Fodmgdol asblbols LszoobBo, ds8ob dsl Bgndmos Bgodsbmls
396dc  Lshoge®o  Labsdstomml 83 gsesfyzgdomadol  Gobssmdwga ©s msgol  Lshogsédo
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®hgds 33Bnbsy, o) 0go ol ™30l 0sbsdEgdmdsl, Gmd o6& Fgo@debls asb3bswgdsl. sd
EOeb  s@lgdomo  360d369mmds szl 0dsl, Gmd 08653gdmdal @sBMzgdalsl  Lsbmgsoemgds
9339  09mb  dmdFoggdgmo  asbsgmB@gdmse. gl 0dsl  603bsgl, Omd  oMgddmeols
3smboldggdemmdol  @samdolsmgol  gesdfyzados  3egmBdgdols  Gmdgmody  Lsegndgemols
s lgdmds.  asts 3dobs, gsobmmo mbes ogml bsdzz0M0s60 ey, OMIgmoz ©oMg]BmeL
do3g97mo  3Jmbes  3sb(3bsegdols  FglsBsber.  esgms ol ggsdBo, Gmd  adgddemeols
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©069dBmeol 3sbbolidygdemmds swagds dsdobss, 0 030 036533 EsliBmggdl
a30(3bagdols  FgBsbols  LsdzzoMosbo  gswol  aslgmol  Fgdwga.  asbzbegdol  gdsbols

3omEgdmemadol  dgqlermmadmmdon  asdmfagnmo  3sbmbolidggdmmmds  Ge®dmadggds 3dsdabgy,
OOM3MO(3 30 ©0M9JBmM0 dsmanmse assgosbn@gdl asb3bswgdols FgBsbsl.

177 B, Kuhn-Uhlenbruck, § 207, Vorb. D, Rdn. 14, 33. 1784
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a30(3bsgdols  FgBebols  gemEgdmemgds80.  skigm  d9dmbzg3sdo  Lagsmeadmmem  adgdmeols

178 3. Kuhn-Uhlenbruck, § 207, Vorb. D, Rdn. 14w, a3 1792
17 " BGH (BB 1985, 6,7)
130 Kuhn-Uhlenbruck, § 207, Vorb. D, Rdn. 14v, g3. 1792
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181 Kuhn-Uhlenbruck, § 207, Vorb. D, Rdn. 14v, g3. 1792
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§1. gLogmols dsgog®

d3b-ol  ao3mBH®gdol  dsbol  sbslosmgdolsl  sdmbsgsmos ol Bemgseo (3690960 o
3606303900, 33 ©3dsbsbosmgdgmos  bmsgsese  gsmszsma  dmzgsmol, Mmameig  sbgmols,
353083930 dsbobsmgols. sdM0gse, as3mBMgéal dsbols Bemgswo 3s6dse1B)gd00sb 33dmdabsdy,
A3b-0ls gogmB@gdals dsbsl  Gomdmargqgbl d3L-ol gmmgboemo domgmo ol Jmbgds, Gmdgmogs
dgodemgds  asesbsbogmae 0dbsls dodigmemo odyemgdomo sebGmmgdols Fo6dmgdsdo, by 93L-
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SbsBsm@gd0l drombegbs.

3) bsgotsde  bsbger ieawgds

d3b-0b  ggadds  (Leggo@dm  Lebgmfmwgds) —  dglsdsdobo  modgdamgdol  9d(339emo
Jmbgdss.  sd0Bmd  Logo®dm  LabgmGmegds  Omgmei  Jmbgdol  Bgdswgqbgmo  bsffoemo,  dog-
31036908 as3mBMgoals dsbsls.

Jooomen  omGoponen  @oBg@sd®sdo o 80l Lspsme  gedbesto  Lsggoddm
babgm{megdol  Jmbgddogo mgzolgddomds. ogo  asbobomgds IgGecdols  3mmgbogmo  Jmbgdeogo
333magdbol  s@dsBgMosem e gemgdgbBee!®.  asts  sdols,  JeGormm  modgded m®sdo
29363909090 dmbsbEgdom, bsggo@mdem bsbgm{meads Lsdmdsmsdm Labgemols bso®bsbamdsw
do0hbg3s3.  Lfmége  msgobo  sM8dsBg@osmn@o  dmbgdoesb  3sdmdwabsty,  Lsgga®dm
bobgm{megds  Fodmapagbl  I9Ge®@dol  gom-9600  gxmgdsl.  Jsdommo  Lsdmgsemsgm
bsdstromgols  dobgogom,  mgmgds  s@MdsBgMoscg@o  Jmbgdeogo  Logzgmol  gem-gémo
9939608 (bsdmgsemader  3megdlbo, dqbemo 152). beagmer s68dsB)g@0sern®o  Jmbgddogo Lozgmy
30, 0330L dbcog, Jmbgdol Tgdseagbgme bsfomse @l gsbboemmmo (Lsdmdsemsdm  gmegdlo,
dnbemo 147). sdegbse, bsgo@dem  LobgmGmeads Fedmseeag bl  Jmbgdsl, GmIgembsi msgolo
333009890 Bggsligdomo  @o@gdmmads 83l Omam®  Jmbgds  go@ds  (Lsgga®dm
Lobgmoegds) Bgodmgds asbrgl (38em3g Bgomsbbdgdols s Bgasligdol Lsgsbo®. ali 3o 0dsl
6036s3l, Omd  gs3mBgdol  ddsMmzggml  Fgmdmos  Ggemobgds gl dsl Begemés
35303930 sl dogmmgbgdmem Lagsbls.

Jooome  omGopomen  @odg@sdn®sdo  3a3m3gmgdnmo  dmbsbegbols  msbsbdse,
9B nenmos Lsggo@dm Lebgmfmegdol, Gmames (smgg smgdgmo Jmbgdols gslbgolgds. ogo

182 ob. . FebBe0s, o. bobodg, IgfFsmdgms glsbgd 39b6mbals 3m3gb@eto, 83—2 359m(393, 1998, 33
99

183 ob. 035300 dsd 38 d300m0, bsdéF 3gmm B 3q0690s II, 3M3gé0mo 3mbodz6gd0,
3613 39000 bobrobog®o 306 3196300l sm339ms, mdogmolo 1998, as. 138

184 e b0, mgem bobody, 03039, a3 100
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Fgodemgds  asgogemo  ofosl  Fbeamee  LeFs@dmlosd  ghmee®. dsdmsmoas,  JsGrorme
bsds@msen@o 36 sOLgomdls 3oMEsdndo be@ds sdol Fglsbgd, dea@sd od)g@sm@sdo gsge-
(900 3nbsb®gdol Lolfmeg s68306s306 383mEobs®gmdl “d9fsddgms Fglebad™  3s-
6mbols 6.8 Inbemoesh. 33 6mEdols MsbsbIsw, Lafs®dmlb Fq3dgbls doboggdmmo o3l s6hg39601s
95908 Laggo@dm  LsbgemGoegdol 3edmyggbgdslosd ©s393806M9800, G™Agemog Bgodabs dsb 3
boGomdmbosh  gMms.  396dme, 3l Fgqdmos  Esgemmb b 36 EsOH0ml  sEMobogm
bsgo@der  Labgenmegdsl  bsdgd 300690 Omogdmmdsms  s@dbodzbgmo  ©sds@)gds, o3
0d6g9ds 3s%g  dEMbEgmo  dgemmdgmol, dolo 393330069960l b6 Lsbmasemgdol  336mbogn
(0630350396930l 0sbbImds. dssbarasdy, 83 bmddo@sb 3oMEsdad ogombgds, O™ Lsfs@dmls
39d965bmsb  gPmse 9ddg60 0dgbl s3Mgmazg Lagga®dm LebgmGmegdsl. dsa®sd dobo dgdgmdo
359mgabgds 339 3963397 30MHm3gdMb 3Gl s 333B0Mgdmmo.

3963360 Lsdsdomols  dobgegom, Lsggo®mdm  Lebgem{mwgds, (39em3g  sgdgemo, o6
939009056905 s3Ggmzg  3esbebrglzobgdmase  doi3939L!1%¢.  A3b-ob  Lsggo@dm  Labgemferagds
3580bs3  360b  as3mB 3ol dsbol  bsGomo, o) godds Bgoiezl  AmIgmody  3ocmgbgdals,
dsgomomse,  3seBbom@ol  Lebgeml. s olge  dgdmbggzelomsd agsd3l  Lsddg,  Omeglsg
3337350 dmgsgg 30l og@oronmo  3odo (33l), bomeme dolo Lsgo@mdm  LebgmGmwgds
3903936 gobogm@o ool Lebgml, Gmdgmlsig, msgol dbeog, o3l Labgmol megemgds
(BGB, §12). gsgmpégdols ddscromggenls 3  dq9dmbggzedoz  dgpdmos  asesbbgolol  Lsgo®de
bobgm{megds, ogdis bogegdm gowegdlols (HGB) dmnbmgbsms osiz30m. g@m-gmo  doMomswn
dnbmgbs 3o ©339380690mmo0s  sMbEgmo  dgmmdgmols o6 Igdzz0060L  086bINSSLML
(HGB, §221). 6mgm63 9339 s@gb0dbg, sbgmogg dmGgbdogads 33043k Joserormm Lsdserosmdogs,
OmEqbs  bsGe@dml  Fqdgbolsls  89ddgbl  dgmdmos  Lafomdm  assg@dgmml  0dsgg  ocdols
253my96900m, ®MEMbE  sEM0bgmo  dgmmdgmol 36 3993300601 Mmsbbdmboo  (“dgFedgms
Fqlobgd®  396mbo, Fqbemo 6.8). s3I0, T9ddgbo  Lofs@dml  Bgdgboor  dmodmzgdls  d3L-ols
boggo®dm  LebgmGmegdol  as6356330L  gemgdsdmbomadsl. boeme o sdols Fgdogy 3L
393083 MEs, ds80b gl mgemgdsdmbomgds asesgs 3ogmGegdols ddsermggeby.

2963s69em  badsmsenBo, as6LbB3s39000 Jodorgmo Ladsdmemobs, s@gdmdls Jodesdoto
6er®ds  0dol Fglobgd, O3 Logomdm  LebgmGmegds o6 dgademgds  aslbzoligdnem 0bsl od
(o®dmgdol  (Handelsgeschift) a06939, 6mdgembsig  gomgol ogo (HGB, §23). 3  bm®doo

185 e b0, mgem bobodg, 03039, a3 100; ©. dsdy3s930mm0, 03039, a3 150
186 Kuhn-Uhlenbruck, §207, Vorb. D, Rdn. 22f, 33. 1801
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F9bononmos  as3mBOgdol  ddsermggmoa,  G™3gemds 8oé3dols  asobbgzobads  Ibeemee
LsGomdml (Fo®3mgdol) Ggemobszosl mbos ©sn393800mL.

boggodm  LobgemGoregdol  dbgegl  m3emgdgdl  dogzmmgbgds, s3cgmag,  Laebsgmbeom
603360, Lbzolo Lsznmegdol Lsggdmmdols mamgds (9bagaenddo) ©s o.9.

3) I3b-0b Imonbmzbs 3se3§borcols Jodseron

d3b-ols  3sbyblsggdo  gedodemol  doMomse  domzl  Bgeeagbls I3b-ob  sGEbomGol
dgbsebo (Einlage) Lofglegdm, o6y dodomse  gsdodsemdo  (Stammkapital).  3s6@bom® s
Agndemos  dgbsBsbo  Fgo@ebmls dmeosbse b bsfom-bsform. oy 3sOBbomGds s Fgo@dsbs
dgboBebo g ©O™do, 3530b B3L-sb Omame 3OgRoB MmOl FsMdmgdmds dmobmzgbols
9Bm9ds 3sOBHbom®ol dods®rm 83 Bgndebgmo (sthgbomo) Bgbsdsbol (riickstindige Einlage)
F9B)sbsbsb  s393B0Mgbom.  B3b-ob  smbodbnmo  dmobmgbs e bomEols  dodsGrom
SJdmeern®os 368 dbmememe 0d 3gMomedn, AmeEglsz 3L sfdond LBeosdas, b7y OmEgLsg
dobo dobBsbo dmggdol dowgdobszgh ol dodserorgemo, sMsdge — ds5T0bs3, GmEgLsg d3L-ol
dobsbo  o;3mgds  dmagdols  domgdoesb  mozz0s300ls396.  dsTsbssdy,  d3b-sl Fgmdens
dr0begbs Gomggbeols 3s@Ebomel gs3mEMgd0l Fsmdmgdol @AM, gl 6036s3L, G d3l-ols
69359 asgmBH®gdol Godmgdol gsblbs 36 L3mdl 3smBbom@ols gemegdnmgdsls, Bgodsbmls
séhgboemo, FguBebgmo  FgbsBsbo  Lafglogdm  3s3oBsemdo. s3GM0gse, gs3mBgdol  dsbsls
30937030908 s3®gmzg d3b-0ol  dmnbmgbs  3s@BbomGols dodstrn  @sdhgboemo  (BgmBebgemo)
AgboBebols  FgB)sbsbmsb  ©s39330M9300. gl dmmbmgbs  gMm-gAmo  360Tgbgemmgsbo  Jmbgdss
A3L-m30l, AOIgmoz HbAN639mgmal dobo asgmBgbols dsbols Fgzligdsl.

Aol s@boBbem I begbsl  Logmmsto  3sdEbom®gdols  dodsrn  Lsbmgsmgdols
Labgmon  asbsbmd(309mgl  as3mBdgdol  ddsdmzgmo,  30bsoEsb  gsgmBgdols  asblbog
(993m9dsdo  0go 360l gOmsEgmo  imgdsdmbomo  (slggg  3em@gdmemo)  doto, 30lsg
Fgmdemos (@3 g39emgds)  393mBegdol  dskedo  dmobopmb  B3L-ol  Jmbgds, s FemEob
s@bhgboemo  FglsBsbgdo. msgobo 83 ggmbioom  gsgmBEgdols  ddstmggmo  (33emol d3L-ols
M®36ml, 390dmE, 3sOBbomGOmns  3Ggdsl, OMImol  3m33gB 96308803 Igeols  Fmcbemgzbgdols
Fog9690s  Bglis@sbgdol  assbeslmsb ©s3333009600 (“d9Fedgms  Fgbsbgd™  3sbmbo, dnbemo
473 “6”; GmbHG §46 Nr. 2).

3330 Ogd0L  ddsrmzggmo, msgzolo Mgmgdsdmlomgdoest  gsdmdeabsdg, o6 LsgoMmgdl
®50d)  066dmdol  domgdsl  3s6EbomEgdaleash. 3sMBbomGms  3Mgdsl  s@a®  asshbos  Gsady



-119 -

30339396308 Jmbgdslmsb d0dscrmgdsBo. sda38M8 M0l asEsfy3zgdomo smbodbmo  Lszombo
20939 396330 LedstmseBol87.  sdsbosh,  3qg®dsbmemo  Lsdstmemols  dobgogoom,
33303980l ddsMmggemls  Fgmdmos  Ferygbol  3s@Bbom®dl  dgudebgmo  Iglsdsbgdols
2908bols dmmbmgzbs ©sagmabgdol 3Om3bdmsb (Verzugszinsen) gomsw, olggg Gmaem®g dsb
d0dm J3ggdes  Lobmgsemgds  3sOBbom®ol  d0dstn  ssbags3mBGgé,m  OH®m0gemmbsdo
(GmbHG §20).

sRgboemo  Fglopsbols  FgBebs 339380090 mos  gsM33gme  3oEsbmsb,  AmImols
s ddsy brgds d3L-ols Folegdomn b6 SsdBbomGms gaws3gdomgbom, omzo seaomo 83l
boGgbogdm  3o3odsmols  gobmesl. 83  dgdmbggzsdo  Lobmgsmgdsl o6 843l mogemgds,
Ilbobmgml  3s636omdl  s@hgbomo  (Bgmdebgmo)  BglsBebol goesdreg  Bgebe.
336BbomG0lsmzols  smbodbnmo  Imobemgzbol Fodwagbs d3L-Fo bmedz0gmegds  3sG@EbomGms
36900l d9339mdom, oz0 Fglegdsdo gl Lsgombo Lbgsagsdse o6 odbgds ases(yzgdomo, ds-
admomsE, 0930 gl umgdsdmnbormgds ©oMgBmeOL @ 946968 doboggdmmo  (“d9Fs@mdgms
Fqlisbgd®  3sbmbo, dqbemo 47.3 . 6%). ag@dsbnmo  Lsdsermsmo  dmmbemzbols Fomwaqbsls 3o
b 3sOmEbom®gdol 3MgOmasBogee s3baegdl (GmbHG §46 Nr. 2).

F9bsBsbols gsesdeg dgBebs 3960 0d6gds dmmbmgamo dsBabsy, OMEgLsz Smbodbrmo
3000b  3amdsdeg asoblbgds asgmBEgdols Focdmads d3L-ols  Jebgdeby. Geasbsiy 33L-sls
sbms 339 393mB®gdol  ddsmggemo  FeMdmaggbl,  gledsdols, sl g36deemads
35O bome0ls  sgsmEadnmgds, 3ol samdsdrg  gsesobseml  TgBebgmo  dgls@)sbo.
3330398 5@ offgggl  93BmIsB e gesbeol  geol  Eegmdsl  asgm@®gdol  dsbols
I bmgbgdobsmzgali!®s. mmz0  sdhgbommo  Tgls@ebols asesbeol goms ©aEagds dogmBEgbols
boddols  Godmgdol  30dobstrgmdolsls, 3s3ob  asgm@®gdol  ddsdmggenl  Bgmdmos  gsrols
©samdolmsbsgg  dmbobmgmlb  3sO@Fbom®dl  s@Rgboemo  TglsBsbol  gosbes.  od(ss
353083 900L  strmggmols  sbgo  dmnbmgbsl  sBEo 83l Fsbsdeg, Fodg  sLEYmEgds
35303 Og80L dsbols gebsfoemgds. 8d3g bs s@060Bbml, Gmd 3sOEbom®ol dogH aszmEEgdol
3080bsgmbalsls  s@hgbogmo  Fglo@Bebol  gosdreg  asesbrs s sbodadl sl sMgoms@
360g30emagaosl, Gmd bbgs 3s6@Ebom@gdmsb dgosdgdoo g3odsdglse 0dbsl s3dsgmaegormgdmmo
3ol gsbsfoemgdol Fgdeamd s@bgbomo Jmbgdowsb. 0dols asdm, G s@Rgboemo FgLsdsbols
FgBobslionsh 8393000980 Fmmbmgbs  doggnmabgds  asgmBgdol  dsbsl,  a9®dsbremo
badsdoemols dobgogon aszm@@gdol dds@mzggemls Igndmoas  3se@Ebom@ols dodstron  asdmoyggbmls

187 ob. Jaeger/Lent/Weber, §§207, 208 Anm. 49, a3.735
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3507300900 (Kaduzierung) gmgds, sba ©sds@géom dozgdygmo geeol dgogame asbgmols
3990099 33dms(3bsEml Labmgamgdols Lsbsmagdmme st bomeols 3gmgbomo Gomo s dols
3096 3Mg dgbermgmagdamo dqbsBsbgdo (GmbHG §21).

3360350, 3963sbmo moda®sdm@ol dobgogom, sEn06gds FsGdmewagbls dglsdsbols
0530bEOmmmse  IgnBsbmmdols  gsdm  3se@Ebomeol  gadobzol  gom-gom  Labgl!®.
39073069065 FgLsdsdobse gsdmaggbgds s3Mgmag ©sdsBgdomo dgls@ebgdols dodsemsiy (GmbHG
§28).

3s0@Bbommol  gedobzol 83 Ygbedmgdermdsl  0ggbgdl  B3L-ol oty dBmeo
3613L3333mBH 90  YPm0gPmmdgdda.  oyzo  geblbomos  asimBMgdol  Foedmgds, ds8ob gl
R 9dsdmbomgds 3068306 a3089(3998  393mBMgoals  3sMmggm . JsOBbomGms 3030l
2003 y39B30m9s sbgom dgdmbggzsdo 86 st0b s30mgdgemoll

330793060930 06l oMl obmdls  Jseommo Lsdgfemdgm  Lsdstmsemary (“dgGe3gms
Fqlsbgd® 39660, dnbemo 3.5, 39-2 s 39-3 $3Bs(3980). 0330 0B P MGsBo smbodbrmo
3963060 (3o7306908) X9 36 360l 330090 mmo. ogo TbemE  GstomE SOl
F9bsBsbols Ignlernmgdermmdslosh ©s393306989m bsdsomgd@og dgogagol!?2.

390360 Ladsmmolegsb  gsblbgsggdom,  Jsdogmo  Lsdgfemdgm  Lsdsmsmo
30300900 (3960ibz0l)  gmgbon  soFn@sgl  dbomme 3ol 3sOBbomals
(3sOBbom®gdl).  s0qbse, 396 ©s39m6bIgd0  JsBorme  omGoone  mod)g@sdn®sdo
293039 gdgem  dmbobegdsl,  @md  Fglspsbol  FgBebemmdols  Lsdsdom  SséEbomEols
256036306 Logoobo  Fyogds  Lobmgemadol  Bgmddmgsbgmmdols  dogd!%.  Lsbemgswmgdols
bgemddmzsebgemmdolsmzgols (86 osgee  Lebmasemgdobsmgol)  sbgmo  miemgdsdmbogmgdols
doboggds, s odds Mbes, LFmEos. dsgcsd megse Lsdsomols be@ds 86 odemgzs sgomo
RO0m 336350B00L Bgbsdmadmemdsls. 39GsMdgms 3sbmbo Js306950l MRmgdon s nEsgls
“gmzgemo  3sOBbomOL” s st —  0ogs  Labmgsmgdsl.  3stgbomdo  e@m30d0l
NON09ONM39330  InJdgeadl msgzobo Lsbgmom. 3sO@Ebom@ols Bsdmzsd dgmeyg  3sé@Ebom@ols
3360330l bsddgdo  Fgodemgds 3930 3@sBogmmo  3Omdemadsy  994dbsls.  3GIMdemagdgdo
dgodmmgds  839390690mmo  agml 306900l MM Gslmsb.  dsgsmomswe,  sgds@olo

188 Jaeger/Lent/Weber, §§207, 208 Anm. 49, a3. 736
189 Baumbach/Hueck, GmbH-Gesetz, 15. Auflage, Miinchen 1988, §21, Rdn. 1, 2, a3. 276
190 Baumbach/Hueck, GmbH-Gesetz, §21, Rdn. 6, g3.278

191 Baumbach/Hueck, GmbH-Gesetz, §21, Rdn. 10, 33. 279
192

193

e b0, mgem bobodg, d9Fsddgms Tqlisbgd 396mbals 3m396@sto, 33—2 353m(399, a3 68-69
e b0, mgem bobodg, d9Fsdgms Tqlsbad 396mbals 3m3q6@sto, 88'3 353m(399s, a3 66
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0d6gds oy sMs sbgm  Fgdmbgzgzedo  gsbsdoibo  SsOEbom@lsmgzgol  dbmmeme  FgGommdomnn
FgBymdobgds, 86 Fgmdmos o sMs  dodg ool dJmby  3sOBbomel  gsdmoygbmls
3907306960 gmgds oo ool IJmbg 3seBbomEals dodstrm, b JseBbomGms 3988ty
beod o6 qbos gdbxams 93 Lszombby, sbos o3l 0 oG 33 36gdsbg aslsGob 3sOEbomls
bdols  gggemgds  ©s 8.3, Jedorgem  Lobsdsomm  3@sddogedo  slggg  Llmese  odbs
a0sF 9398 0m0  Lsgombo 0dol Fglsbgd, GMI Joey306900L gsdgdmgdgdol s@lgdmbalisls, sbe
Fgbsdsbols  Fgudsbemmbolsls  3sdBbom@ol  gsdozbzs  slsdzgdos  3s@Bbomems 36900l
3323093080080l 3308y,

9k 30mdmgdgbo 86 (oM3m0dmbs, o730 ge(306900L  3emads  3ebmbom
dogboggds  msge  Lebmgemgdsl,  Gmdmol  Famdmdseagbamong  3e306930L
9A009Hnm93d0  0dbgds  dobo  Bgemddmzsbgmmds (ot dBme0).  sdwgbse, 30wy
Jsdoem bdgsdgm bsdsmsendo 56 0693 d9bsdsdolso I gleoggds
399mm35bB9dmmo, 33300980 Mgmgds  gsbbm®z0gmEgds  Ibmmme  3se@Ebom@als
dogé. LobBmgsomgdols bgenddemgsbgemmdsls dgodemgds dogbmls 356339700
3039096900 Fglrnmgds s dolbo  Fgegaqdol asnm@dgds.  dsgsemoms,
23308699890 3sdBbomcol  dodste  SsOBbomcol  FgPommdomo  3sbds@rd)gds
Gomols ©s Bgbernmagdnm  gomEgdamgdsms ©s330M330L Tqlabgd gsoabszbmls 33L-ols
©oMgJBmeols  dogh, d3L-ol  oMgdBm@ds  gsbsbmGiogmeml  sbggg  Ledgfeddgm
995 A0b  3sOBbom@ols $dmdmols LslsdsGome 3Omzgene@s ©s Lbg.

309bss(3 3300908 Jebgdslmsh 839380090 mo  gsMoggdss,  $dgbsc
353080980 Gsedmgdol  goblbobsl  3s@mBbomdl  smsd  gdbgds  gmgds  mzommb

aoﬁalﬁmo’o(joagmh 030. oQGO'BG'g(mo ';:]%Q)a&om ¢Q03<~3(4)336.> aadméﬁ)aboh 33;5(4)0)33(20.
dogr\)‘z]goo/oaboh 306'60)6003(*\*)36015 Qﬁ)mh 3&60815*3@0 30(4)(9)6000(4)015

3sbgbolidggdmmds  dsemsdo  @Rgds  (“dgFeddgms  Fglsbgd  396mbo, dmbemo 3.5, d9-4
83Bs(30; GmbHG §21 III). 396dm, gstrobnmo 3sdEbomdo 3semegdnmos gsesnbsoml
Lobmgamgdsl  s@hgbomo  Bgndsbgmo  FgbsBebo  (Ausfall), GO@3gemo s 3m@s
bobmgsemgdsl. sGsgmmswo dgbsdsbols d9dmbzggzedo s@bgborma dgbsBsbo dgo(3gemgds

dgbsdsdolo  ggpmso  msbboor.  s3skosb,  sGhgboemo  FglsBebols gesbrools
3omEgdmads  930LMgds  sGs  dbmmme  astoibum  3s@BbomOls, sMsdge  saMgmzg —

194 Bojoo’om[wggmh ‘30636031)0 hohoaoﬁ)mg@mh goggoﬁﬁgg(fboggbgbo (L'aLY), 2001%’. 805)(550, Ne3, 33.248
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bbgs  ©sbs@Bgb  3smBbomegdlsi, dsmo  Foemgdol  Fglsdsdols. d3b-ol  3963sbmo
3960bo  sdhgboemo 38O bomegbol  3sbnbolidggdmmdsls  830(39mgdl s Jdmmo

Lofqlegdm  3sdodsmol dnemosh mEqbmdsty (GmbHG §24), 35906 s 39Gscdgms
dqbsbgd Jocrorgemo 3bmbo sMhgbogm 353 bomGros 38l bolidggdmmdsls
39935033l Fbmememe  dobodsgrndo  Lafglegdm  gsdodemols  megbmbom, by
s@hgborm  3sOBbomEgol  g3ommgésm  Fgoglmb  Lsfglegdm  gedoBemo  dbmemme  dols
dobodsgr®  qbmdsdwg, g.0. 2000 msmsdwg (“I9Fs®dgms Bglsabgd® 3sbmbo, dqbeo
3.5, 39-4 83%bs30, 39-2 [obswsrgds).

A3b-0b gogmBMgdolsl  gen306900l gmgds 3sbls3nm@gdnem  3603369cmmdsl  adgbls.
0dol a8dm, O™ sGRgbomo FgnBebgmo msbbols gesbeals 3slmbolidygdemmds Fsrdmadmds
35308 Og80L  Godmgdol aoblbsdwg, sdoBmd d3L-ol gogmB@goolsl gsim@B®gdols ddsrmggenls
M5mgds  343L  Imoobegml, Gmd s@Rgbomo  msbbs gesboam  ofosl  gezmBgdols dsbols
Lolbomggdemme.  308sbsesdy,  sbgboemo  Fgydebgmo  Igls@Bebol  asesbrol  dmmbmgbs
(oOdmagbl sa@gmgg d3L-ol gom-960 dmnbmgbsl 3sOEbom®ol dodstro s, dglsdsdolse,
030 Rsodmzggds  as3mBMgdol  dsbsdo  Gmaméiy  dolo  gdsagbgemo  bsfomo,  Begnm
8mbodbmo  dnbmgbols  Mgsmobezos o LaBmsmmgdsl  doli3gdl  aszmBgéol  ddseraggenls
assoEmls dsbs 360336gmmzsbo ggrmsro Lsbl®gdoo.

96033560 033090969090m36 33946908 Lsddg, GmEglsi sagbomos doGomswo,
by boFgbregdm  gedoBemol  aebds. o Lofgbogdm  gedoBsmol  asbeals
250379393 0mgds  domgdamos as3mB®gdol Fomdmgdol gsblibsdeyg, d33ab gl sbgdols
F9bOmagdol  dmobmgbs,  GmIgmorg  Fageanbgds  3se@EbomEgdl,  FoMdmawgqbls
dergamols  Jmbgdols Bgdeagbgem bsfoeml ©s Rsgmmzgds geogm@@gdols dsksBo. s3sbmsb,
83 AL sOlgdomos, MM smbodbymo  asesfyzgdomgds bsdrgomse 0dbsls  Jignmo,
b Bsfgdomo  ogml Lsdgfemdgm  (bagegdm) GggbB®Bo. o o600l gsdmdoibmo,
Gmd  smbodbemo ool MggbBmdo @930l Ms3080mg 3eoblbsl gogmBgdol bsjdols
(o03mgds. 33 AL 9Mmdsbgnl  smdamoldomegds  Labmgsmgbol ©s  as3mB®gdols
doBbgdo. oy Lebmgemgdol  dobsbo  dmggdol  domgdobisggbss  mGogbBomgdnmo,
bsdsgogdme,  3s3mBAgéol  dobsbo  Labmgsmgdol  moggoesooms s gsgmBgdols
309oBmegdols  ©s3dsgmgamgdomn  Fgdmoggsdgemgds. 83 Fgdmbggzedo  3s3oBsmols
2By 339 oegol  SBOL  gedasgl.  gogmBegéol  Gemdmgbol  goblbs s ddgdls
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9L 30 Gga0bBEAs300L  LagoOmgdstl®s.  omzo  Lsfglegdm  gedoBemol  asbeols
Fgbsbgd s bomEgéo  asesFy39B)90 as3mBOgdol Gedmgdol gsblbol dgdrgy, dsTdob
Fgbsdsbol  gsbbmdzogmagdol  gsde  [admdmdomo  dmobmgbgdo  dogimmabgds
sboen3gbsdgbls, o3, Aggnmgdolsedgdd, GoMdmswaabl  as3mBMgdolegsh  msgolinegse
Joobgdsl s 56 dood;3938 3ogmBEgals dsledoloo.

d3b-0b  ao3mBMgdol  dsksls  Fgodemgds  doggmmzbml  sa®gmzg  Labmgsomgdols
d0bmgbs  3seO@Bbom@obsedo  sdsBgdomo  dgls@sbols (Nachschiisse) dgBsbols dqglsbgo.
sdsBgé0mo  IglsBebo 0doo gsblbgegegds B3zgmmaddogo dglsdsbolisgsb, Gmd ogo G
solsbgds Lo 9begdm 3930 do. 39Lsdsdolsc, 335898000 d9bsdsbols
a30bmd(309madsls 86 Ambeggl  GobslGem  LsGglegdm  38308semols 30%6;3.3197.
©sdsBg60m0  FglsBsbols FgBsbsl Fgodmgds omgeemaliffobgdegl mgom d3L-ols Foligds
(“IgFocdgms  glsbgd®  3sbmbo,  dInbemo  46.7; GmbHG §26). 3 eOmbsg
33bomgsmolifobgdgmos  3sOBbomGms  ges(yzgdomgdols  domgdols  dmdgbBo. oz
350B60mM96ds  sdsgbomo  FqlsBsbols dgB)ebol gers(yzgdomgds doomagls as3mB®gdols
(o63mgdol  goblbsdog, 3sBob  JgmBsbgmo  @sds@Bgdomo  Fgledsbgdols  (rickstindige
Nachschiisse) assbeol dmmbmgbs §omdmsmaqbl 33L-ol Jmbgdols Fgdsgqbgen 6sfoels
s 35308900 Fsmdmgdols asblbolsl hsg@mggds asgm@®gdols dsbsdo. dglsdsdobscw,
353083980l 3dsdmzggels gndmos  sdsgdomo  glsBebgdo  dmobowml  gsimBegdols
3sLsdo. s 3oM0dom, oy 3sOBbom®gdds gers(yzgdomgds doomgl Fsedmgdols asblibols
990ga, 050dob  gogmBgdols  ddsOmgzgels  see® 83l mgmgds  dmocmbmgml  dsmo
333089301 dolodo dcrbogogs — 8mbodbyeo d9bsdsbgdo (963msg 9696
bsbmgsomgdols sboga  Jebgdasls.

Oeam&i 3963dsbnmo, olyg Jseogmo LsdsGmsmo 0mzsemolobgdl 3s@@bom®ols
30mEgdmadsl,  3blebmgdgm  300md9080 33O Mbml  Labmgsmgdsls  doligsb
doegdamo msbbs. sdM0ase, 01 3sOE60mEds O EsndANbs Labmgsmgdsls domgdmmo

195 o, s3sb0sb ©s393806930m, Franz Scholz, Kommentaren zum GmbH-Gesetz, 7. Aufl. 1986/1988,
§55, Anm. 21, sly3q Jaeger/Lent/Weber, §§207, 208 Anm. 52, a3. 740

196 Bt Jaeger/Lent/Weber, §§207, 208 Anm. 51, a3. 739

197 3960 83908663900  Jedorgm  om@orome  modgdsdn@sdo  gegdgmgdgm  dnbsbegdsls,  Amd
©sdsygdomo  Fqlsgebo  Fgodmgds  gsbbmG(z0gmegls  s369m3n  bafglegde  3e3o@smmBo, 83 39681 36gmals
39b6©ols 306300 (BQ(‘). s F6@m60s, mgom bobodg, dgFsedgms gbsbgd  3sbmbols 3mdgb@sto, 33—3
asdm(3gds, 2002§. a3. 278)
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03bbs, 35906 Lobmgeemgdsl  Fo6dmgdmbds  dmmbmgbs dol  Fobssmdwga, G™mdgemo(s
33303980 GoMdmgbols Oml  gsboboemads  Bmgemeyy  gegmBdgdol  dsbsls
dognogbgdnmo  Jmbgds. Labmasemgdol slgm  dmobemgbse  3g@Mdsbymo  LsdsGmemol
dobgogom  asbobomgds, dsgemomse,  d3b-ob  dmmbmgbs  3sdEbom®ol  dodsro  od
Fgbernemadqdol  (grmols  asesebegdol) 306 ©s3Gm6gd0ls  Fqlsbgd, GmImagdoiy dsom
doomals  Labmgsmgdol  Jmbgdoesb, donbgosgse  3sOBHbom@gdty  sbgmo  gswsbrols
836dsemzols  (GmbHG  §30 II).  Jedorpmo  Lsdgfoddgm  Lads®oemols  dobgogoom,
bsdgfemdgm  Labemgsmgdsl, dsom dmeol d3b-ob Fsdmgdmds dmobemgbs 3se@Ebomeols
303500 dberemere 333ab, 030 3sOBbomOL  FgloBebo 136 smdmbrgds L glegdm
39308smol  dga0lig@omgdamo  Bgdi0m930l 396193, sbgo  Fgdmbzgzsdo  sG@Ebom®o
33eEgdmmos O Mbel  Lbabmasemgdsl  domgdnmo  msbbs  (“d9Fs@mdgms  Bglsabgd™
3%6mbo, dgbemo 3.6, 392 8dbs0). boe  B3L-ol  aszmBGgdalsl  gszmE 3ol
30560390l Bgmdmos  dmombmgml 83 Fgbermemgdgdol  (sbygg  domgdmmo  osbbol)
adsbes  3o3mBMgol ool LsbsMaademme, 30630 sbgmo dmmnbmzgbs dogimmabgds
25303930 dsbsbs.

3) b3 bszigdol dmobemzbado

d3b-0ls  go3mBEgools dsbsdo gool sadgmgy 9.7 bsbmen@gdol  dmobemgbgdo
(Ersatzanspriiche). sbsbman@gds ggbgds s@s Ibmmme  Bosbol  sbsbman@gdsls, s@sdg0
33609m39 Labmasmgdols dogd asmgdngmo bstxgdol sbsBesn@adslsg. sbsbosn®gdols
dbmzbols Fomdmdmdol bsggmdgmagdo ™e03g 39460l LadstrmsemBo  momJdols 0goggs.
390dmE, o0go  [s®3modmds, gemals IbMog, Lsbmasemgdols Lsbsmagdmme  3s6mboo
2365 bz@mmo dm35emgmdgdols B3 bergemgdemdols, Qs dgeergls dbéog,
33emEgdmmgdgdals, 2363 3mnc5800 30 beddm3s69emmbowsb 2990306567
3502020092880 ©sOR3z0L Fsdo.
Sb63B@an@gd0ls dmmbmgbgdo Bgadmgds dodstorgmo  ogml  @odgdmeols, (“dgFs@mdgms
Fqlebgd™ 30660, Fnbemgdo 9.7 s 14.1.3; GmbHG §§43, 64), Lsdgomzsemgn®gm
Lodgeol  (g3é0l  (“9fsmdgms  Bglsbgd  3obmbo, 9.7-9 Fnbemo 48-9 s 5510
3nbrgdmsb 3938060 80; sbgzg GmbHG §52 in Verbindung mit AktG 116 und §93), slgsg
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™0330038mA0l  (“I9Fsdgoms  Fglabgd® 3eb6mbo, dgbemgdo 14.2, 39-3 s3bsio; by
GmbHG §§69 I, 73 1II) dodstron.

396dsbgemo  Lsdsmmols  dobgogom,  sbsbmem@gbol  dmobemgbs  gsé 339
3930063939680 dodsrormos sa®gmzg d3b-ob 3s6@B)6omE0ls dodstrmsy (GmbHG §9s).

©069JB ™0l 30dsern bsbmsn@gdol dmmbmgbs Fs®dmoBmbs 3sdob, o ogo 36
39plermgemgdls  gsbmboo ALy  szolegdne  doMomse  dmgeemgmdsl,  asdmggl
bobmgsemgdol  bsgdggdl  3gmombobeolog@se, by dolbo  dogemo  Lsgdosbemds
336306mdgdmo  9bes  ogmb  Lsbmgsemgdolsmgol  gmmolibdog®o  Bergbgom, dolo
bogdggd0  mbes  g93dbgdmegls  ggmoebobeologo  d9Fsédol  gmolibdogdgdsls  (Be.
“IFedgms  Fglobgd®  386mbo, 9.7; GmbHG §43 L1.). agmdsbymo  33L-ols  396mbo
0mgeeolifobgdl oMgdBmeol  3sbbolidggdemmdsl  sgégmzg 03 Fqdmbigzsedogs,
OmEgbsy 0go  gesnbrols 3smBbom®gdl 0d msbbgdl, Gmdmgdo 30 gdgemo  oym
boGgbegdm  gsdo@emol dglsbsdhgbgdemse, sbes Bgodgbls I3L-olsmgol Lsgmmsd Foenl,
dombgesgsee 0dols, Gmd slgmo dnmddgegdgdols asbbmezogmagds B3L-ol 3s6mbol  §30-
ols s §33-0l dobgregom  s30dsemmemoas (GmbHG §43 III).

©0M9Jdmeol  IbGoEsb  bosbols  sbsbmsn®gdol  gsmEgdnmgds agds  dsTdobyss,
OmEglsy 030 sO®393L  as3mBgdol  gsb(3bsgdol  FgBsbols  geemegdnmgdsls
(“IgFs63gms  Fglabgd®  3sbmbo, 14.1.3 I-gmo  83Bsi0; GmbHG §64 1). skgo ©Amls
©0M9JBme0  3smEgdmemos  sbsbmsndml  B3b-ol  gesbolimnbstmdols 6
B90539m0569601 ©sagbols F9dmaa gemgdmmo bsxgdo (“IgGecdgms Bglabgd™ 3s6mboa,
14.1.3 33-2 83%bs30). 39@dsbmemo Lsdstrosmo “bstriggdols” bszgmore Lamd®mdl 33k-ols
dogt  asmgdmem  “gmmee  asesbegdby” (GmbHG §64 II). org 3d3b-s80  €sdwg60dq
0 JBHm®0s, 3sBob  Mmez3086m0 IMgamgmdgdol  EsdEagzolsmzals obobo d3L-ol Fobsdg
bemmops@rnmase 839896 3sbgbl (“99Fs®dgms Bglabgd™ 3sbmbo, 9.7 39-2 Fobswswgds;
GmbHG §43 1).

badgmgemgndgm  Lasdgmlb §g3to  gomegdnmo  brgds  Bosbol  sbsbmam@gdsaby,
030 030, ©0Mgddmeol  dbgsszloe, ssMm3g3l Labmasomgdol Lbsddggdol gsdmmeols
3990 bobeolog@gdols  3¢06(303L, 86 8O dmgzo@gds  sbodomem s ddggdl
anmobbdogdo  BOmbgom, by FologPo s ggmombobrolog®o  dgfsédols
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ammolbdog®gdon  (“I9fs@dgms  Fglsbgd®  3sbmbo, 9.7-5 dmbemo  48-5 s 5510
39brrgdmsb  39380680; sacgmgg GmbHG §52 in Verbindung mit AktG §93 II ). 3q9®3sb-emo
bsdstrongmols  dobgogom, Lsdgomgsemygn®gm  Lsdgml 9360l 3sbmbolidggdemmds  gqds
3530bsy,  OmEglsy  0go  ©ssOE3a3l  dobomgol  dobpmdoemo  dmbs(zgdgdols b
bsoemdmemgdols  gomdgme3bgdemmdols  dmgemgmdsl.  Msdeqbody (930l dogH
dcgemgmdgdols  sMm3gg3ol  dgdmbzggzolsmgol  gedmoggbgds  sbggg  Leaemogs@rmemasc
3sLmbolidagdmmdols Fqligdo.

03300sBMM0L  dodstrm  Bosbol  sbsBsn@gdols dmmbmgbs A3b-ob  Feerdmgdmds
0d  9d9dmbggzsdo, Gm@Es  @03303BH™mE0  moggoeszool  asbbmdzogmgdol O™
Lobmgamgdols bsgdggdl o6 dmggzoegds ggmomloboalog@gdoms ©s gmalbdog@gdoon.

sbgo  dgdmbzgzedo Gmames  Jetrormmo, oby a9cdsbymemo bsdstmsmo  mo330s@m®0ls
3sLgbolidggdmmbobsmgols  3sdmoggbgdls  odgddmeol  3sbybolidygdemmdols  becdgdls

(“d9Fo63gms  Fqlisbgd™ 306cmb0, 14.2, 39-3 s3bs30; GmbHG §69 1). a963sbgemo 33L-ols
bsdstronsemo 3363 3G gd s a53mymazls 8369039 03300s3m6M0k
3sLbolidggdmmdsl gsbsfoemgdols Fqlgdol @smmggzalsmgol, Golmgolsi obobo 3slnbl
539096 asbsfFomgdmmo msbbol gstgmgddo (GmbHG §73 III).

Bosbol  sbsbman@gdol  Bgdmo  gebboemmmo  gggms  dmobegbs  d3L-ols
3330980l dgademgds Fatagbomo 0fbsl aszm@gdols ddsemggeols dogd s dsomo
a36bmE 30 gd0l F9d:mb393080  bsbmsn®9dqdo Tg3s  3ogmB®gdol  dsbsBo. dstrmsgmos,

383 bomcros dﬁ)a&sl} 'Z](BQ’U&’ 893l '8315&6&80150 6‘5533%)833&0@36015 ho%‘ad{jaq}%a 0153500
2365bB 309l $bsBsm@gdals  Imobemgbgdo  @odgddm@ol  dodstrm,  (“d5Fedgms

Fqlobgd™ 3sbmbo, 47.3 ,,cm*; GmbHG §46 Nr.8), 353653 gs3mE6980L 3dstronggmo dsabs
6 3ol Fgdmgomo  3sOBbomems  30gdol 83 asesfyzgBomgdom  dsBabsy 3o,
OmEqlsz gl 93s6sL369mo sl oBgzols sbsbmsn®gdols dmmbemgbgdby.

Omamei bgdmo w339 smgbodby, agcdsbyemo  d3L-ol  LsdsGomom, d3L-ols
3503 bomal  dbmmme  ds8ob  dgodmgds  dmLobmgmb  sbsbmsn®gds, GmEgls  ogo
Lobemgsemgdols @s3ndbgdol 3g@omedo [e®smaqbl d;3os® dmbs39d5dl (GmbHG §9s 1-
o 33bs30). 83 Fmb3z93980  3sOB0mOL oMY JEHMONG  gPmsE  Lmmops@rmmse
93066938 ©@3bs3molo  msbbgdols, gslsddxgmml (Gmdgmoi 36 Fgeol  ©segndbgdols
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©365bs%9630) s bbgs FsdmBmdoemo  Bosbols  sbsbmsn@gds. gs3mEEgdol  dsbsdo
9930 9309039 Labemgsemgbol  sbsbmsn@géol dmmbmgbs s bomEols dodsdm, o030
030 Lsfgbegdm  gedoBeem@o Fgbsdsboo sb s3ndbgdols btk gbom asbBOsL sb mbgdo
2375300 bomgdmmbon  Bosbls  dosggbgdl dsl (GmbHG §9s l-mo s3%bs;30). $8dwgbady
3s6@Bbom@ol  FgdnbzgzsBo olobo 3sbbl 939396 Omgme 3 bemows@rnmo  dmgsemgqdo.
8360350, 3530900l ddsmggmo  gsbsbm(309mgdl @S smbodbym  dmmbemgbsls
35OBbomM0l Fobssmdpgy s6sBesn@adnmo msbbom Bgaglagdl gegm@egdols dsbsl.

§3. 393mBHEg30L dsbs Lsobzglgoigom Lsbmaswomgdgddo

296360 bsdstrmnsemo a36Lbgs396mmsc s§gleog 96k bsobggbBosom
LobBmgamgdgdols asgm@@gdol dsbol Lsgombgdl, Gmdgmo dgodmgds  dmgzg3emobmls
sb93g A3L-0ls Ladsdonemgddogo B0A300. bs0b39bBoz0m boBmgsmgdgdols
M3 meodgdgmo  bmgdsgommo  sdBos  gsbmbo  gsdofemndo  ©sdsbegdgdols
Lobemgoomgdgdol  glsbgd  (KapAnlGG).  Lsobggldoigom  Lsbmgsemgdol  dodomswo
L Jd0sbmdss  Iglbsdy 3oMms  Jmbgdols (doomsedo ggrmol) dmbopzs s 83 Jmbgdols
dsOm3zs s, bogoMmgbol F9dmbzgasedo, — dsmo 3sb3sM335(3 0. Igbsdy 3ocms Jmbgdols
derBogegom bsobggb@ozom bsbmgsmgdsdo 0Jdbgds b3g(308em60 Jebgds
(Sondervermdgen), Gmdgemoag 396390039390 sOgdmdl Labmasomgdol Jmbgdolsgsh.
Limoge o3 Jmbgdol  dsmgsl sbe@zogemgdl  LsobggbBogom  Lsbmgsomgds.
bsobggbgoigom  Lebmgsmgdsd  godemgds  dgddbsls  Medregbodg  L3gzosemn@o  Jembgds
(KapAnlGG §6 III) . s3¢0ase, bsobzglogom 83L-8o 8gddbormo L3gz0semn®o  Jebgds
o6 Fodmsgbl  Labmasemgdol  Lsgnmegdsl — ogo  3g3s0gms  (3mbsfoemgms)
0365bs 30 gdss.  3Jgesb  asdmdobsdrg, B3gzosmm®o  Jmbgds s dgzs  gsgmBgdols
dsbsdo(s, g0 33b-ols dodstrin as0blibgds gogmBgéol bsgdol Fecdmgds. L3gisosemn®o
Jeobgdol  Loabgdo  3sTobsiy o dogzmmzbgdosh  asgmB@gdol  dsbsl, oy olbobo
039me390086  Lsbmgswmgdol gomaiostrge (869 dobemdoem) bsznmnegdsdo (KapAnlGG,

§12).
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33L-0b  Jmbgdsby as3mB®gdols Fodmgbol asblbolmsbsgyg, Lsbmasmgdsl qlidmds
9Rgds,  BG0ml (s 3s63363mL)  L3gosmn@o  Jmbgds. 83 Igdmbzggzsdo  ogo
333m(33em 333960 by 0bsl dslowsb s sOAMbEgl MRmgdsdmlor 30650k, gl
13 gds Labegsemgdsls 359obsy gbdmds, GmEglsz bsbsdsGommm 0@l gsbssbagdls
35308980k Godmgdol  aoblbaby  dsbol  3ds@obemdols  asdm.  medols  mddoo
(o63m0Bmds  gPmagzedo  bemdmmds  Lsabzgldogom  Labmgsemgbol  dodscro,
G™Igenlsz 3G8LTmeo dsmzgols gedem Igmdiecs Lsgnmsto Jmbgds. sdodmdsi godgs
3l ed0 Fomdmgdol gsblbsby. dgbsdsdoloe, s@als gs@smeo, Mmd skgmozgy LsgdOnby
F90dmgds  sgdndeml  dobomdog  Jmbgdslsg!  3g@dsbmo  LedsGmmol  sbsbdsw,
bsgdmBoBm ds630L Fgdmbgzgzedo, dsbgl s@s o3l mmads gsgm@gdolsl aseslisgl
33303980 3dsermnggenls  mezolosb  Fglebsbse  dadsdrgdmmo  L3gzosmdo  Jebgds
(KapAnIGG, §11). 636335 030006 9bos 9yl  o33008308 b3g309emm6  Jebgdsl o
33363 ommls 39565301990Bg 36 Lsdsbiem  Labgrosdbgoggme megsbml bgdsdmgom eco
035 mo3300(308Ls s asbsfomgdsbg s L3gz0sem@o  Jmbgds, 3s6Lsgmmegdom 3o
dolo dsemngzol  Lszombgdo, aseslzgl Lbgs Lsobzglopom Lsbmasomadsl (KapAnlGG,
§13). Lslmy@zggemo 0db6gdmes, omz0 s@b60dbmmo  dmfglitoggds asbos@gdnmo 0dbgdemws
bssdzom Lsbmgsemgdols mdgsbobszommo gm@ddoon dgddboemo dsbggdols dodseronss.

§4. LoGoddem - gs3mBMgdol dsbols Bgdaegqbgemo bsffogmo

3) bsfstder — bsdgfscdoe bsdstoremol dobgwgoom

35303980l dsbol Fqdseanbemmdsdo dmbgegds s3Mqm3y  3emsmgsamo  dmgseols
Lofoddm. 83 gdmbgg3edo  “Lofomdm” o6 Bgodmagds  as030396mo  ofosl  Jeerorgem
L3939 Lsds®maemBo  domomgdne  “Lafsedmbost” (“d9Fsédgms Bglabgd™ 3s6mbo,
dnbmagdo 2.1, 2.2, 2.4, 2.5, 41, 541, 58, 6.1, 6.8, 8. 14.1.3, 145, 14.6, 16, 17 s
Lbg.).
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3903sbgemo  Lsdsdosgoai 36 03bmdl  Lsfs@dml  gPmosh s Legmggemmsem
(36903, OMIgelsz Msbsds0 s 30Mm3s  9dbgdms  Lsdsmmols  gggems B%Z]F)m'aow&

36 30l gohmosbo  s3Mgmzgg LsGedmlb d0dsrm  asdmygbgdmemo s 3sbmbdwgdemem  gbss:
dob bbb "bogeddir  ast03qdsl"  (Handelsgeschift) «fmwqdgb  Logegde  jowgdlols
dobgogzom, bsb — "Gomdmgdsl" (Betrieb) LsGeddme Fobsgsbsfglol Bglisbgd  396emboom,

bobsy — o0gozg "befemdmL"  (Unternehmen), bszs®@gmm s bsgmbzg@be  Lsdstrogols
dobgogom™™.

3963360 LadsGrmamdgbog@gds s asbobomsgl  Laffe@dmls  Verband-se.  sbgose
30580988 ghmmdmogo  doBbols  gsblsbmmzogmgdmse  Msdegbody 3060l LsdsGmegd®ogec
bslggdo  aogdmosbgds (rechtlich gewollter ZusammenschluBB ). mo@g@s@nésdo  Verband-ols
Bm®Igdse gsbobormgds Lsgsgdm Labmgsromads (Gesellschaft) s 3sgBomo (Verein)?0l

@oB OB @sBo  asdsBbgdnmo  dmlsbMgdol  msbsbdse,  LsGe®dm  (Unternehmen)
(o63magqabl  93mbmdogn®  mEasbobsisasl, GmIgmBoz 3oMgdo ©s bogmgdo  Mmszdmyamos
O3(30mbsgr Mo 930bmdogneo 36063030k dobgezom?2. Fglsdsdolse,  Lafe@dm o6
(o63mawgq6ls Verband-obsmgols sdsbslosmgdgem 396dm-bsdsrmegddngo dobbols
9O0domdsl?B3. Lbgsggzstse Omd  godzsm,  a9cdsbmo  modadsdméds  Verband-l
a360bogmagl Amam®y bsdstoeol bdogddls, beaeme Unternehmen-li — Gmgoéyz badstrogmols
5093, dglsdedolsre, Verband-l, dsor Bmeol Logsgde Labmgsemgdsl gdmos  asbsgmls
s obGObmls (unterhalten) Lofocdmbg. 53 mgsemlsb@oloon o Lofemdm Lbgs sesggg@os o
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bt gdo.  Lobedstroeme  bstrggdo, mogol dbeog, «gbes dmo(zsgegl sa@gmgzg  gs3mB®gdols
33dsmmggemols  aslsddxgmmbs  ©s  3OgeoBmems  3mdoBgBol  asksddxgmml  (ogg0  sbgomo
©3030600935)23.  [o3mgdol  batrygdolegsb  asblbzegeads ol bstixgdo,  Gmdmgdocs
(o03m0dmds  asgmBgéol  ddsermggmol  sgBomdmdols  Fgogase s s83939069dmmos
35303 g80L  dsbol  dsdmgalosh.  sdpgbse, 3s3mBMgdal  Jsdmnmo  Lsdstmsmo  {e®dmgdols

238 3963360 LsdsGromsemo dsbol 3oézgemo Gogols gemegdnmadse 300hbggl Fomdmgdol batrgdls (InsO,

§209 Nr.1)

239 1996%’. g0sd300L  sbmbals 19 "y" 3bemol 0065633, Labsdsmem bstixgddo doMEsdoé ogm Rsormmo
("33 Fead0ls") s 3mBGgdol ddsGrnggemals s MgEoBmmms mdoBgol asksddygmm. 2001f. Ggosdiools
36mbol 0dsgg dnbemBo Lsbsdstimme bstrxgdo gsdoxbrgmos g3s3m@egdals ddscrmgamobs ©s  3OgomGms
3308980b F930ms golsdstrggemmbsgsb, Gz seLFmMas.
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397939B30b  snomgdgem  Gobsdodmdse  dooRbggl  gogmBegdols  dsLol  olgoe  Lodzomgl,
Gmdgemoz 308sgdsdobos Ibmmme  (s@dmgbol bastrxgdol  sbsgsdsgse. dobo  0b@geglols
bogsbl  smetr  Foedmseeagbl ol as69dmgds, bszdstobos oy 868 gogmBdgdol dsbs dsbol
©sb3eBgbo  3Og00BmMgd0ls  (dmgemol 86 dobo  mxebol (93¢0l Fglsbsbo  msbbols,
b 3936 meadols 3mbBEsagbB ol aslsdtggmml s bb3.) ©sbszdsgmaomgdemsw. msgoloszgse,
Jooongmo  Lsdsdmsemaiy 93390L  0dol  gedemel, Gmd oy dsbs 8@ Igmgbol  Fe®dmgdols
barxgdl, ogo sbgzg 3960 3sbF3egds as3m@B®gdal 3Oge0BmEAgd0l dmmbmzbgdl ©s sdodmd
3530 Og80L Focdmgds mbes Fgfyogl.

§2. 33b-ob LsdsGronggderngo dgmdstigmds aszm@Bdgdols Fomdmgdol

©s3ms309d0ls I9daa

353083900 s63mgéol ©sdmsghgdol dgdeamd d3L-ols LsdsGroegdéogo degmdstgmds
©sdm oEgdgmos  0dsbg, dsbol  asbsfommadol Bgdrgy  GRgds oy 3Ms sl Ms0dy  Jmbgds.
133l Fgdmbggzedo  Labmasemgdol  dmgmo  Jmbgds  bsRgbme  gsbsfoemgds,  sbv
donem0osbae 253m0ygbgds 353083 M900bs s dslols 3OgoBmegdols dernbmgbgdols
sl 3dsgmgomadmse.  0dis 0033000, dsa®ed  mgmGonmse  ©sbsdzgd  dgdmbggzq0do
353083930 Gs6dmgds 33L-sd Fgodmgds olyg ©3830830ml, Gmd dolo Jmbgds dmmosbse oG
065l gsbsfomgdamo —  aogmBgdol  Fodmgdol  sdmsgtgdols Fgdegy  Ggodemgds  dslss
s@hgls @s0dy asbsbsfomagdgmo Jmbgdorsb. d3L-sb Jmbads Fgodmgds 3s58obsy shgl, o130
(om3s8)96000 asbbmE309mEads dolo g3mbmdognMo s gobsbln@mo gses@bgbol mmbolidogdgdo.
0930 33L-sl 50 sdhgds M30dy Jmbgds, 3500b ©seaqds dobo Lsdsemegdéogo s Lgdmdols
db3mdol  Lsgombo, by AL Omgmez  Ledsdmsmlbndogddo  mbos  asnfdeogl s
05630330 3sJOgl Ledsdmamdcbzowsb.

393m8g80L  Fs6dmgdols sdmagz@gds, obgzg Omam®3 3egmB®gdol Fsmdmgdol gsblbs,
o6 B3mdl 353abzg I3L-ol bsdstromsenlindog@mdsl. asim@B®gdol Fecrdmgdols sdmsg@gdalisls
bsdotosenlindog@mdols  dgbsdhabgds sbggg  mogzgos;zools 336 b (309m9b0m 560ls
23030698 mo. 83 OmL  33b-0b  LedsOmsmlinbdogddmdols  asa®dgmgds  sdm oeadmoas
035%9, ©sMBgds o 86 Aol @s0dg babmgsemgdol Jmbgdowsh. omzo gegm@@gdols Faedmagds
Esdnsgzdes  dsbol  domosbo  asbsfogmgbom, sby  A3L-ols  Jmbgds  gbsBgbme  gsbsfores
dcr0be36980L  ©sls 3dsgmegoemgdmase, 35906 Labmgsemgdol Lsdstmsmlingdogd@mds dmoldmds.
353083930 dskols domgmosbo, b7y gbs@hgber  asbsfomgds — gl ol Fgdmbgggzes, Gmeglss
bodmmmme  bes  ©sbemmegl d3L-ob badsdmsemlndogddmds ©s ogo Gmame  dmbgmo
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bd09dBo $3m0Bsgrml bagegde (Lsdgfsmdgm) MggbBGowsb. dsbol ndmbemmdols godm d3l-ols
330 demsls  Logegdem  M9qldMoesb 306306 0mzgsemalifobgdls  0bbemmgabizol  ga®dsbmo
badsdmsemo (InsO §§31, 200, 215). 33b-0ls  Lodsdmsenlindogddmdol  dmbdmds  @sesbgnmegds
®99L3 00 sdmBmom.  3dsbmsb,  sdmdmobsmgols  Lsgsmmeadmmm  fobsdommbss, M3
253083930L  Fsm3mgéol ©sdmsgMgds dsgmsdo agmls Iglmemo. sbammaon@o  bsdstomgdeogo
Fg93900  sEagds  3sdobsiz,  og0  3ogmBgdol  emdmgds  sdmeghs  9Fy39800,
Gmdgenlsi bsogndgmae ©sgegds dsbols sMs®lgdmds. mdmbgemo A3 slggg 9bos 3dmodsememls
A99bBM0©sb.

a30Lbgeggdnmo  Ladsmmgddogo  Fgogagdo  szgds, 030 3ogmBgdols  Femdmgdols
83053609005, 36 3o3mB®gdol dsbols o 3g0s300l EslOMmgdol Fgdregy 3L-sb  ©sMBgds
®s0d)  oGgdnmads  aslebsfomgdgmo  Jmbgdowsb. gl 0dbgdmes  mgmGommse  ©slsedggdo,
ds3Msd  3M3JBogmmee  0dz0smo  dgdmbzgzs, OmEgls  as3mBMgdol  dsbsdo  sdmBbrgds
0degbo  Jmbgds, Amd  dolbo  asbsfomgdol  Fgdmgy yzgms  3OgeoBmeo  Lemase
©83059gmz0mEgds ©s dmgsmals goegs ©sMRgds Msndy. sMBgbomo moMgdnmgbols mEgbmdsls
363300360 3603369mmds 343t — gl godemgds ogml 1 mgmEo gumsmo msbbs 6 dolo
9303560 modgdnmgdol  Jmbgds.  sbgm O™ sndzgdgmos, Gmd  33L sdmodsmmls
bodg7smdgm H9gbBGoest ©s sdom dmoldml dobo bsds®mselindogddmds, 3065006 1 mgmeo
otgdnmgdols ,,ddmbgdgem®  B3L-sl 396 dogohbgze  ,,dmbgen® bydogddee s s ggé
8d38mon M99l G0s6.  Jmbgdols ,,8Jmbgdgmo®  dgbsgnmeols  sdmdmsdeg  Mbos  as0®339L
Bmgdsdmbogn  30698%9 dolo  Jmbgdols  gssbsformadals  Lsgombo. Tbgs Fqgdmbzgzedo o6
Fq0dmads, ™3 gambsfomgdgmmo Jmbgds M3sEGMbme ,,358mg300ml 359630,

bsgome, 41696530 s sOLgdmdl 93sBOmbm  Jmbgds. d96gds80 s lgdmem  bgdoldog@
bogols 3gsgl (o6 7bos 3gsggl) msgobo 3sEM™b0?. mzom OMgdom 3sBGMbe  Jmbgdss
bsdmmmme  gomsiol  bognm@gdsdo  gosol. gl gomszs dgadmgds ogmls Gmaméi oMo,
306(3 ,,083mM3qm@dsdo oomgdl™ M3sBOMbem bogml, olg — 33mgzbgmo o6 LsbgmdfFogm (Bee.
bodmgoemadm  gmegdlo, dmbemgdo 190, 191). odobsmgol, @3  Jmbgds 73sBGmbme o6
sGhgls, basdsGrosgmo 2305356moL bsdsGr08endgd 330006090801 obbBodynd)L. 0930
bsdo@msendgd 30069960 Labgbgs, 35906 shgbomo  Jmbgdsz 93sBOmbme s@ smbgds. Lhgs
bogombos, GOmEgbsig  dgbsgnm@ol  dnbdmds @  0of393b  Ladsdmseemdgdgoemgmdsl.  sbgm
9930b3935L  s@aomo 33l Fbmmme  ogGorommo  3oéol go7ddgdols (mogzomsiool) G
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sdoymd  om@oonmo  3ocob  gsddgdolsl,  Lslym@ggmos, Gmd  [obsbfsd  gers(gogl
Ilslidmdo bdogddol 3mozbomo Jmbgdols migemgdsdmboen 3oégdbyg asesbsformgdols bszombo.
sdomd s¢0b, ™M 3g®dm Lsdsmsmo a3me35BdL, moggoeszo0l O™ gsoyzgl, o gob
d00mgdls  ©s638m  JmbgdsliZt.  @s3  Tggbgds  Ledgfeddgm  Labmgsmgdsl, s  sbgo
MRgdsdmbory 3009350 339300069806,  30639¢m 03T,  OgEoB™MEgd0,  bewe  dsoo
borgmse  asb@nddgdol gdegy — Lobmgsemgdol 3seBbomegdo, ogo olegds Lbgsage®
Tobl o6 0m38m0b{obadl (Bpe. “d9Fsmdgms Fglsbgd™ 3e6mbo, dnbemo 14.3).

353slosdg, Fbmmee Jebgdols LErmmo gsesbsformgdol d9dmga Bgodemgds asmddgdaemo
odoonmo 3060l asdOmds Lsdstrmmadtngo (3bmgMgdowsh, Gmgm® gdmbgmo bmdogddobs.
83390908 033000098 mo  o@oomo 3ol oly  asdemds  Lsds@mmgdéogo
NO009O0MIg80030, Gmd sl ImL3mdol, b OgglBPost  $3mBmol  dmdgbBolsmzgols
bogmo®gdsdo  3Jmbegl s0dy  Jmbgdtogo  motgdmmgds. orggo  dsoby dmbes  Ggqlidopsb
Joobgdol  ,,3Jmbgdgemo®  dglszmgm@ols  s3mBgms,  333ob  [oMdm0dmds  Mmgdoo  dolo
“bedstrnemgd®ogo  asmibmgdol”  smomgdmmds,  Gsoms  dolo  s@hgbomo  Jmbgds
365 oemeqls 153 983mbogn 306907, sbgoo »» B3O 9d6030 2933 bemgds’
399mo86amads dbmemme 0d geom, Gz bogdsdobos s@bgbormo  Jmbgdols Lsgmosgoeszome.
Lfmege  smbodbnm  0m009@0mdsl sfgleoggdl  a9@dsbnmo  bsdseommols Wiederbelebung-ols
(43093353 begdol™)  0bbodynho™.

353080980 Fsmdmgdol  ©sdmseg@gdols  Fgdrgy B3 dsbsdeyg  Fgodmgds  @sGRgls
bsdstrmsenlindogddoe, goeg mbsehgbme o6 EsbAmmegds dolo Jmbgdol mogzosias s
Jgogase  — 86 8dm0Bmgds  o0go  Ledgfe@dgm  (Lsgsd®m)  Gggldeowsh.  3szmBmgdols
(o390l sdmsgzmgbols B9dwga, 6900LdogMo  Jmbgdols Fgbs®Bmbgdols Bgdmbgzgzedo, d3b-sls
99m93s  dsblo  sdhgl  Ledsmsmg@mogPmmdgdol  dmbsfomge s asbsg@dmls s oo
930603037960 Lsddosbmds, (3, msgol dbMog, ©sdmgoegdamoas 3s@BbomGms 6gdsty.

240 F6. 30sLmsh ©33939069800, GMob dogMoasgmo, ,,bedgFsMmdgm Labmgsmmagds: 3eddgds, mogzams30s,

338ms  (Fgestgdomo  sbsgmobo  gq@dsbren  LsdsMmsmmsb®),  3mbddo 6, F@bsmo |, bsdeGmgzgmeal

berocrosgo’, 2002¢. Nel(5)

3535000, 39380601 36 gmbeols moyzoesioolsl Fabrgdomn Fabslfs® mbos agml gsblsbmg@mmo
sthgbomo  Jmbgdol  domgdety mgmmadsdmbomo  3ogdo, Fobssmdrgy  Bgdmbgzgzedo  Jembgds  gesg3gds
bsd39mdmddgom megsbobsasls o6 Lsbgmdfogml (Bp. Lsdzm, dgbmo 39, $8%.4)

242 Karsten Schmidt, Gesellschaftsrecht, 2., vollig neu bearb, und erw. Aufl. - Kéln; Berlin; Bonn;
Miinchen, 1991 a3 275, 3369039 06 dog@osgmo, ,,Ls397sdgm  Labmagsemgds: 3smddqds, moz00s(309,
388y (Fgsdgbomo  sbsgmobo  ga@dsbem  Lsdsmsmsb™),  3mbido 6, gu@bsmo |, LsdsGmggeemls
boredosgo®, 2002¢. Nel(5)

241
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Mbs 800b0dbml, Hmd gsgmB©gdol Fedmgdols sdmszdgds, omzo as3mB®adol dsbols
asbsfoemqgdols  gdgy  d3b-ob @sRs  Meody  Jmbgds,  sé  offggzl moggamszeols
damdscrgmdoest ol dsBobzgy asdmbgmasl. gl s0blbgds 0dom, O™ asgmBHOgdol Fsdmagds
EsbOmmEgds dbmmee gogmBgdols dsbols dodstrm, GmImoEsbsiy deBbs sy Jmbgdeogo
©oMgdnmgds. 03308300l dgmds@gmds,  Gmdgmoi  dgoddbs  as3m@B®gdols  Faedmgdols
asblbom,  OMmgdom,  as3mB®géol  [oedmgdol  dodmabsgmdols  geom,  Fgegzofermzs
353083980L  Fsdmgdsd, OmIgmoz megse 3ol Lamogzoesiom  Fedmgds.  Gmamés 3o
830053000988 33303980l Fodmgds, 033008300l dEyMdsMgMdS(3 33 smEggds s a3l
(3300 253Mdgemgdmenn Ladstrosgolsmdogddmdoon) asbobogmgds olig39 OOM3MO3
bagmosgoeszom Labmgsemgds (. GmbHG §66 I). gl 0dsls o6 bodbsgl, Gmd 33k, Gmgme(s
gogomo  3e3semo  dmgeamyg, 333 dmbegds  mojzzos;zool  deamds®gmdsdo. o3
d9dmb3gg30do  mogzoeszos  ggbgds  dbeamee  dsboesb  gedmbmsgolgmmgden s
39303 Og80bsgsb  mogolmgem  Jebgdsl.  beame  Jebgdebg  mgemgdsdmbore  So@gdee
9033930690056 ol 3090 MO0, GmImgdo LEOMms© 390 ©83859mBomEbI6  3s3mEMgd0l
(o00m960d0 b OmAmgddsy 8O gsbs(3bsgl  megosbmo  dmobemgbgdo  gs 3B gdols
Lobsdsrommml  dogh  esegqbor  gssdo.  sbgmo  3@geoBm®gdol  sGsebgdmdalsl  d3L-ols
233mlgems  bagmogzoesom  dgmdstgmdoesd ©s dolo  Lsdstmsenlimdogddmdol  gsa®dgemagds
1339 39OBBomEms  3d39d)9b300s.

d3L-ols basdstrosenlindonJmdols 253Mdgemgdols Fgbabad 3s6Bbome 960
2503{4393)0m968ls 0mgdgb dsBabsz, 030 3ogmBHEYeal Fomdmgds el mmEads Lagszm@Mgdm
dmc0a980L 3300 (“ao3mB®gdol  baddgms  [eedmgdol  Fglsbgdc  3sbmbo, dnbemo 29,
3680 2 "3"), 0bbmez9b30l  39adol  sdB) 3039800 (InsO §258), sa®gmzg 3s8obss, Gess
369008mA780  ©3gmsbBIGe0s6  3szmBMgdol  Feddmadols Bgfg39del  (“gogmB®gdols  Lsgdgms
(93mgdols Fqlisbgd® 306mbo, dnbmo 30 o InsO §213). w039 J39460L Lsdsrmsemo sdmeols
0dosb, OmI  domomgdmen  Fdmbzgzgédo  sOLgdmOl  gembsfommgdgmo  Jmbgds, Mgy
Lsbemasemgdol Lsdstrmsemlndogdmdol dgbsbnbgdols Lsggmdggemos.

A3L-ols Ladsdmnselndogddemdols 25360d9mgds a9olbdmdls baemoggoeszom
damdsgmbosh  dob 83 badsls  [obstry dramdstgmdsdn, GmeEgbsig 0go  asbobormgdmes
OM3mO3 SJBHondo s dmagdsty  mGogbBomgdnmo  Labmgswmgds  (Erwerbsgesellschaft)?43.
09930 Jeibgdols  s@bgdmds 36 3obs30mdgel  Labmgsmgbol  slgdmbols  geaddgmgdols

243 3. Jaeger/Lent/Weber, §§207, 208 Anm. 64, a3. 753
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310 gdmmdsl.  A3b-ol  sMbgdmds  Fgodmgds  byemsy 8O as3™dgmegls g8 3@ gd0l
[903mgd0l  ©33magdgdols Fqdmaga, ombesz 030  333mBOgo0Esb  Ms0dy  bsGhgbo  Jmbgdom
339mg3009L. beomm 30 3sOEbome96ds dsaby geesfyzodgl dolo sOLgdmdols asg@dgmgds,
93060303708  dobo  goxsblsmgds s gobsblyMo  3MMImgdgdol  asesfyzgde — gl 339
Labmasemgdol bsgdgs ©s o0go  3Ogoodm@gdol (33 Bgdmbggzsdo Gmame gs¢938y dqbsdy
306960l)  aosbefgzado  smed  Brgds. d3L-ol  sObgdmdol  gsgedgmagdalsmzgols  LsgoGm
Lobl®gdo  dgodemgds  dmbo@mmo  ofosls, 396dme, bsfalogdm  gsdodsmols  (Stammkapital)
23bOEom b ©sdsBgdomo  FglsBsbgdols  gswsbrom. s3sby 3o gasFy3gBomgdsls  Ibmemme
333 bom®gdo  0mgdqb.

Oeame Bgdmo 303603690, as3mBGadols  Foddmgdol  slimmgdols Fgdmgy  33L-ols
36 l96mdols gs3™dgmgds ©sdmgogdmos bagsim@gdm dmMoggéol seadslks ©s Fasedmgdols
397 93989%9 a3 M80L 3690BmOms  0sb6bdmdomn.  Lsbmgsmgdols s@lgdemdols
2930 dgmgdaty  Bgaegmagbsl o sbegbl  gogmB@gdols  FoMdmgdols  sdmsgtgdols  Lbgs
39906393900, 0388, dsgsmomsE, 333BMgd0l ool Lsdmmmm 9bsBgber  3sbsfoemgds
(““a03m3980L Lsgdgms Foedmgdol Fglsbgd™ 306mbo, dFnbemo 29, 3qbddo 2 "s"; InsO §200)
s Lol 933500Lmds  (“asi3mB®gdol  Lsddgoms Fohdmagdols Bglsbgd®  3ebmbo, dnbemo 29,
3m6dBo 4 "3"; InsO §207). gl as6306mdgdnmos 0dom, M3 s sOLgdmdl d3L-0ls sOLgdmdols
293Mdgemgdolsmgol, ©s  Fgledsdolsr, dobo  Lsdstrmsmlbndogddn@mdol  Fglebsehnbgdmse
bogo®m  Jmbgds. 3 @Al Lobmasemgdol s@lgdmdols gea®dgmadols dglsebgd  3sdEbomGms
250379393090l domads s asdmof393l  gs3mBgdnmo  d3b-ols  3eMsddbsls  dmggdeby
™609bBocgdmem  Lebmgsmgdse. o  dgodmgds  Fbmmme  bgmsbsem  ss@ligdsty  ogmls
bamdado.

8 smbsbodbsgos goegy ghmo Lsgombo: omgo asgm@Mgéol Fe®dmgdols sdmsg@gdols
9q3qga A3b-ob 3s63B6omEgol Igmdmmosm doommb assy3gdomads Lsbmasomagdol s@lgdmdols
a93Mdgmgdol Jglsbgd, dso slgzg FoedsBgdom dgndmosem doommb gss(yzgdomgds d3L-ols
29634360l Fglabgd?*. sligm gdmbzgzedoary dogomgdor sdBon® ©s dmggdsby @096 oGgdaem
boBmgsomgdsls.

M4 UmwG §211



	შინაარსი
	გამოყენებული ლიტერატურა
	გამოყენებული კანონმდებლობა
	თავი 1. შპს–ის სამართლებრივი მდგომარეობა
	1. მნიშვნელობა და საკანონმდებლო მოწესრიგება
	2. ცნება
	3.სამართლებრივი ბუნება
	4.პასუხისმგებლობა

	თავი 2. შპს–ის გაუქმების საფუძვლები
	1.შესავლის მაგიერ
	2. შპს–ის გაუქმების სხვა საფუძვლების შესახებ
	3. გაუქმება როგორც შპს–ის მოსპობის სამართლებრივი წინაპირობა
	4. შპს–ის გაკოტრება, როგორც გაუქმების საფუძველი
	5. ლიკვიდაცია
	6.არსებობის დამთავრება
	7. რეესტრიდან ამოშლა
	8. მოსპობილი საზოგადოების არსებობის აღდგენა
	9. შპს–ის გაუქმების შედეგები

	თავი 3. შპს–ის გაკოტრებაუნარიანობა
	1. შესავლის მაგიერ
	2. შპს–ს გაკოტრებაუნარიანობის საფუძვლები
	3. გაკოტრებაუნარიანობის დასაწყისი
	4. გაკოტრებაუნარიანობის დასასრული
	5.გაკოტრებაუნარიანობის სხვა შემთხვევები

	თავი 4. შპს–ს გაკოტრების საფუძვლები
	1. შესავლის მაგიერ
	2. გადახდისუუნარობა
	3. ზედავალიანება
	4. მოსალოდნელი გადახდისუუნარობა

	თავი 5. შპს–ის ორგანოებ ი გაკოტრებისას
	1. შპს როგორც ვალაუვალი მოვალე
	2. შპს–ს ორგანოების არსებობის გაგრძელება
	3. შპს–ის ორგანოების უფლებამოსილება გაკოტრებისას
	4. შპს–ის წარმომადგენლობა რამდენიმე დირექტორის მიერ
	5. პარტნიორთა კრებისა და სამეთვალყურეო  საბჭოს ფუნქციები შპს–ის გაკოტრებისას
	6.6. შპს–ის ორგანოებთან სამართლერივი ურთიერთობების დამთავრება
	7. გაკოტრების მართველისა და შპს–ის ორგანოების მოქმედებების სფეროების გამიჯვნა

	თავი 6. გაკოტრების განცხადების შეტანის წარმოება
	1.გაკოტრების განცხადება როგორც გაკოტრების წარმოების გახსნის წინაპირობა
	2. გაკოტრების განცხადების შეტანის უფლებამოსილება
	3. გაკოტრების განცხადების უკან გატანა
	4. გაკოტრების განცხადების შეტანის ვალდებულება

	თავი 7. შპს–ის გაკოტრების მასა
	1. შესავლის მაგიერ
	2. შპს–ის გაკოტრების მასის შემადგენლობა
	3. გაკოტრების მასა საინვესტიციო საზოგადოებებში
	4. საწარმო–გაკოტრების მასის შემადგენელი ნაწილი

	თავი 8. პარტნიორრი შპს–ის გაკოტრების დროს
	1. პარტნიორის შესატანი და მის მოთხოვნები
	2. პარტნიორის კაპიტალშემცვლელი სესხი
	3. პარტნიორის გაკოტრების გავლენა შსპ–აზე

	თავი 9. შპს–ის გაკოტრების წარმოების დამთავრება
	1.გაკოტრების წარმოების დამთავრების საფუძვლები

	2. შპს–ის სამართლებრივი მდგომარეობა გაკოტრების წარმოების დამტავრების შემდეგ


