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winaTqma 

 
`sarCevi~ `saqarTvelos axalgazrda mecnierTa sazogadoeb-

isa~ da `evropis iurist studentTa asociacia saqarTvelos~ 

erToblivi samarTlis Jurnalia, romelic 2010 wels daarsda. 

2010 wlis dasawyisSi gamoica `sarCevis~ pirveli nomeri 

eleqtronuli Jurnalis saxiT, TUumca sazogadoebis mxridan 

didi interesis gamo, `saqarTvelos axalgazrda mecnierTa 

sazogadoebisa~ da `evropis iurist studentTa asociacia 

saqarTvelos~ SeTanxmebiT, gadawyda Jurnalis beWduri saxiT 

gamocema. 

Jurnalis mizania axalgazrdobaSi mecnierebis populariza-

cia, studentebis daintereseba samecniero kvlevebiT, samecni-

ero saqmianobis xelSewyoba. Jurnali xels uwyobs axalgazrda 

mkvlevarebs gamoaqveynon da sazogadoebas gaacnon TavianTi 

naSromebi. 

`sarCevis~ saredaqcio politikas gansazRvravs Jurnalis 

saredaqcio kolegia, romelsac akompleqteben damfuZnebeli 

gaerTianebebi. saredaqcio kolegia sruliad damoukidebelia 

da akrZalulia mis saqmianobaSi raime formiT Careva. igi 

sakuTari Semadgenlobidan erTi wlis vadiT irCevs Jurnalis 

mTavar redaqtors, romelic uzrunvelyofs saorganizacio 

saqmianobis ganxorcielebas, warmoadgens Jurnals da sare-

daqcio kolegias mesame pirebTan urTierTobaSi. mTavari 

redaqtori niSnavs aRmasrulebel redaqtors, romelic pasu-

xismgebelia konkretuli nomrisa da masSi gamoqveynebuli 

statiebis xarisxze. 

`sarCevi~ madlobas uxdis ivane javaxiSvilis saxelobis 

Tbilisis saxelmwifo universitetis iuridiul fakultets, 

mis administraciasa da akademiur personals TanamSromlobisa 

da mxardaWerisaTvis. 

`sarCevis~ pirvel nomerSi warmodgenilia zurab nac-

vliSvilis, dimitri gegenavas, ana romanCenkos, Tornike 

cagareiSvilis, TinaTin Canadirisa da qeTevan tatuaSvilis 
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saintereso statiebi, romlebic samarTLlis sxvadasxva aqtu-

alur sakiTxs exeba.  

vimedovnebT, rom Jurnali maleve daimkvidrebs gamorCeul 

adgils qarTul samarTlebriv sivrceSi da SeZlebs, xeli 

Seuwyos mravali niWieri studentisa da iuristis profesiul 

winsvlas. 

 

saukeTeso survilebiTa da pativiscemiT, 

 

dimitri gegenava 

daviT jaiani 

zinaida CxaiZe 

Tamar xubaSvili 

oTar kvinikaZe 

demetre egnataSvili 

guram gobeCia 

 

Tbilisi 

dekemberi, 2010 w. 
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zurab nacvliSvili 

 

normatiuli aqtis Sedgenis teqnika 

 

Sesavali 

 

samarTlebrivi saxelmwifos zogad koncefciaSi kanonis uze-
naesoba gansazRvrulia rogorc misi erT-erTi fuZemdebluri 
principi, rac imas gulisxmobs, rom samarTlebrivi saxelmwi-
fos arsebobisTvis gadamwyveti mniSvneloba aqvs kanonis moq-
medi normebis uzenaesobas, maTdami xelisuflebisa da sazoga-
doebis pativiscemasa da maT ganuxrel dacvas. amasTan, udidesi 
mniSvneloba eniWeba ara marto imas, rom moqmedi normebi yve-
las mier iqnes daculi da Sesrulebuli, aramed TviT am nor-
mebis Sinaarssac. normaTa Sinaarsi unda Seesabamebodes sazoga-
doebaSi damkvidrebul zogadsakacobrio da moralur Rirebu-
lebebs, ar unda iyos diskriminaciuli, ar unda laxavdes ada-
mianis fundamentur uflebebs, anu kanoni samarTliani unda 
iyos (Tumca, samarTlianobis, iseve, rogorc moralisa da amo-
ralurobis araerTgvarovani gagebis problemac Zalian kargadaa 
cnobili. samarTlianobis sayovelTaod aRiarebuli cneba ar 
arsebobs da sruliad SesaZlebelia, esa Tu is qceva an gadawy-
vetileba Sefasdes rogorc samarTlianad, ise usamarTlod1). 
amas garda, kanoni Sinaarsobrivad unda Seesabamebodes zemdgom 
kanons, iqneba es konstitucia, saerTaSoriso xelSekruleba Tu 
sxva. 

winamdebare statiaSi kanonTa Sinaarsobriv mxareze naklebad 
gveqneba saubari. Cveni mizania, SevexoT kanonis formalur 
mxares: kanonis struqturas, agebulebas, kanonisa da enis ur-
TierTobas, ganvixiloT sxvadasxva qveynis magaliTi aRniSnul 
sferoSi, is problemebi, romlebic zemoxsenebul sferoebSi 
iCenen Tavs, agreTve, SevimuSaoT garkveeuli rekomendaciebi aR-
niSnul problemebTan dakavSirebiT. 

sakanonmdeblo teqnikaze saubrisas CvenTvis saiteresoa ka-
nonmdebloba ara viwro, aramed farTo gagebiT. igulisxmeba 
ara marto sakanonmdeblo organos mier miRebuli kanonebi, 
aramed aRmasrulebeli organoebis mier gamocemuli sxvadasxva 
kanonqvemdebare normatiuli aqtebic. Sesabamisad, terminebSi: 
`kanoni~, `normatiuli aqti~, `aqti~ _ zogadad, yvela zemoTCa-
moTvlil aqts vigulisxmebT. 

sakanonmdeblo procesi (igulisxmeba umaRlesi sakanonmdeblo 
organos mier ganxorcielebuli saqmianoba) _ es aris sakanonm-

                                                 
1 xubua g., samarTlis Teoria, Tbilisi, 2004, 67. 
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deblo xelisuflebis organoebis saqmianobis wesi kanonebis 
Seqmnis sferoSi. sakanonmdeblo procesisgan unda ganvasxvavoT 
kanonSemoqmedebis cneba. es ukanaskneli gacilebiT farTo Si-
naarsisaa da moicavs saqmianobas, romelic samarTlis meSveobiT 
SeiZleba arc iyos mowesrigebuli da ar amoiwurebodes mxo-
lod kanonis SeqmniT, maSin, roca sakanonmdeblo procesi, ro-
gorc saqmiaoba, sxvadasxva normatiuli aqtebiT mkacrad gan-
sazRvruli formebiT mimdinareobs. imis gamovlena, ama Tu im 
sazogadoebrivi urTierTobis mosawesrigeblad saWiroa Tu ara 
kanonis miReba, dakavSirebulia sxvadasxva mosamzadebeli moqme-
debis SesrulebasTan, rogoricaa sxvadasxva socialuri faqto-
risa da sazogadoebrivi azris Seswavla, misaRebi kanonis po-
zitiuri da negatiuri Sedegebis prognozireba da a.S. es yo-
velive aris winasakanonmdeblo procesi da warmoadgens ara sa-
kanonmdeblo procesis, aramed kanonSemoqmedebiTi saqmianobis 
stadias. is organoebi, pirebi Tu organizaciebi, romlebic ka-
nonis miRebis aucileblobis gamovleniT arian dainterese-
bulni, xSirad ar gaxlavT sakanonmdeblo procesis monawileni. 
miTumetes, rom kanonis miRebis saWiroeba SeiZleba gairkves 
sxvadasxva xerxiT da saSualebiT, romelsac sociologiuri, 
politikuri da sxva mecnierebebi iyeneben2. 

iuridiul literaturaSi sakanonmdeblo procesis 4 Ziri-
Tadi stadia gamoiyofa: 

1. sakanonmdeblo iniciativis ganxorcieleba _ sakanonm-
deblo procesis pirveli stadia, romlis drosac sakanonm-
deblo organoSi gansaxilvelad uflebamosil subieqts ofi-
cialurad Seaqvs kanonproeqti. sxvadasxva qveynebSi gansxvavebu-
lia sakanonmdeblo iniciativis uflebis mqone subieqtTa wre, 
Tumca ZiriTadad eseni arian: parlamentis fraqcia, parlamentis 
wevri, mTavroba, prezidenti, amomrCevelTa garkveuli raode-
noba; 

2. kanonproeqtis ganxilva _ eს aris sakanonmdeblo proce-
sis yvelaze moculobiTi da Sromatevadi stadia. kanonproeqtis 
ganxilvis dros yvela qveyanaSi gamoiyeneba saparlamento mos-
mena. sxvadasxva qveynis parlamentSi mosmenebis raodenoba me-
ryeobs erTidan oTxamde. magaliTad, bulgareTSi parlamentis 
reglamenti iTvaliswinebs 2 mosmenas, safrangeTSi SesaZlebelia 
oTxi da meti mosmena, ruseTSi _ 1 mosmeniTac SeiZleba kanonis 
miReba. yvelaze gavrcelebulia kanonis sami mosmeniT miReba3. 
pirveli mosmena zogierT qveyanaSi iTvaliswinebs kanonproeqtis 
gansaxilvelad miRebas da misi dasaxelebis gamocxadebas pala-
tis Tavmjdomaris mier. am stadiaze xdeba kanonproeqtis fun-

                                                 
2 cnobilaZe p., xubua g., xmalaZe v., metreveli n., kapanaZe o., rogor 
iqmneba kanoni, Tbilisi, 2000, 50. 
3 iqve, 62. 
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damenturi principebis ganxilva. magaliTad, irlandiasa da av-
straliaSi ukve am stadiaze SeiZleba kanonproeqtis uaryofa. 
meore mosmena iTvaliswinebs kanonproeqtis muxlobriv ganxil-
vas, mesame mosmenaze ki Semodis ganxilvis procesSi miRebuli 
damateba-Sesworebis gaTvaliswinebuli varianti. amjerad, xdeba 
redaqciuli xasiaTis SeniSvnebis ganxilva4; 

3. kanonis miReba _ sakanonmdeblo procesis mesame etapia, 
romelic gulisxmobs kanonproeqtis teqstis miRebas kenWisyris 
meSveobiT (romlis procedurac gansxvavebulia qveynebis mixed-
viT); 

4. xelmowera da gamoqveyneba _ swored gamoqveynebis Semdeg 
iZens kanoni oficialur Zalas5. 

yovelive zemoaRniSnuls, anu sakanondeblo process, swav-
lobs kanonmdeblobis meTodika, xolo sakanonmdeblo teqnika 
Seiswavlis kanonis Sinaarsis optimaluri formulirebis sakiT-
xebs, e.i. sakanonmdeblo teqnika SedarebiT statikur elementeb-
zea orientirebuli6. 

sakanonmdeblo saqmianobis srulyofa logikuradaa dakavSi-
rebuli sakanonmdeblo teqnikis Semdgomi gaumjobesebis sakiTx-
Tan7. 

sanam statiis ZiriTad nawilze gadavidodeT, ganvixiloT, 
Tu ra nawilebisagan Sedgeba sakanonmdeblo teqnika. rogorc 
aRvniSneT, igi normatiuli aqtis Sinaarsis optimaluri 
formulirebis sakiTxebs Seiswavlis da Sedgeba Semdegi elemen-
tebisagan: 

1. kanonis garegani forma da struqtura; 

2. kanonis sistemuroba; 

3. kanonis enobrivi formis srulyofa8. 

saqarTveloSi sakanonmdeblo teqnikis TvalsazrisiT saval-
debulo standartebis daweseba xdeba mxolod erTi aqtiT _ 
kanoniT `normatiuli aqtebis Sesaxeb~ (29.10.1996). aRniSnuli 
aqti adgens normatiuli aqtis savaldebulo rekvizitebs, nor-
matiuli aqtis struqturuli dayofis wess. 

 

 

 

                                                 
4 melqaZe o., sazRvargareTis qveynebis saxelmwifo samarTali, 
Tbilisi, 1996, 135-136. 
5 cnobilaZe p., xubua g., xmalaZe v., metreveli n., kapanaZe o., rogor 
iqmneba kanoni, Tbilisi, 2000, 51. 
6 xubua g., samarTlis Teoria, Tbilisi, 2004, 431. 
7 Спасов  Б. П., Закон и Его Толкование, Москва, 1986, 70. 
8 xubua g., samarTlis Teoria, Tbilisi, 2004, 120. 
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1. normatiuli aqtis garegani forma da struqtura 

 

kanons unda mieces logikurad gamarTuli struqtura, rac 
momxmareblisaTvis arsebiT debulebebs xelmisawvdoms gaxdis. es 
ZiriTadad niSnavs, rom kanoni gonivrulad unda iyos dayo-
fili. am TvalsazrisiT, SesaZlebelia karg daxmarebas gviwevdes 
saTaurebi, calkeuli Tavebi da nawilebi, iseve, rogorc logi-
kurad awyobili abzacebi da numeracia. am procesisTvis Sesaba-
misi saxis misacemad rekomendebulia unificirebuli formaTa 
standartis gamoyeneba. erT-erTi nabiji, romelic germaniaSi am 
mimarTulebiT gadaidga, aris samarTlebrivi normebis SemuSave-

bis saxelmZRvanelo wesebi (Handbuch der Rechtsförmlichkeit). kanonis 
logikuri wyobis SemuSavebisas gonivrulia kanonis farglebSi 
garkveuli teqstobrivi jgufebis Seqmna da maTi dayofa zoga-
didan gansakuTrebulamde. mniSvnelovania aseve, rom es wyoba 
gavrceldes ara mxolod calkeuli kanonis struqturaze, 
aramed mTel samarTlebriv sistemaze9. 

 

1.1. saTauri 

 

saTauri normatiuli aqtis oficialuri teqstis aucile-
beli Semadgeneli elementia. saTauris saboloo varianti, ro-
gorc wesi, dgindeba aqtis SemuSavebis bolo etapze. aqtis Si-
naarsSi nebismieri cvlilebis Setanis dros, saWiroa misi sa-
Tauris gadaxedvac. germaniis bundestagSi kanonis saTauris sa-
kiTxi ganixileba kanonproeqtis meore mosmenis dros da wydeba 
mxolod kanonis mTliani teqstis damtkicebis Semdeg. 

normatiuli aqtis saTauris mTavari atributia normatiuli 
aqtis dasaxeleba. saTaurs SeiZleba hqondes Semoklebuli va-
rianti _ mokle dasaxeleba da abreviatura10. 

saqarTveloSi TiTqmis yvela normatiuli aqtis saTauris 
formulireba xdeba Semdegnairad: kanoni `... Sesaxeb~, saqarTve-
los iusticiis ministris brZaneba `... Sesaxeb~, saqarTvelos sa-
finanso zedamxedvelobis saagentos dadgenileba `... Sesaxeb~ da 
a.S. gamonakliss warmoadgens kodeqsebi, saqarTvelos konstitu-
cia, saqarTvelos parlamentis reglamenti da a.S. kanonqvemde-
bare normatiuli aqtebi, iqneba es ministris brZaneba, mTavro-
bis dadgenileba Tu sxva, SeiZleba adgendes garkveul wess, in-
struqcias, magram normatiuli aqtis saTauri mainc zemoxsene-
buli principiT ganisazRvreba. magaliTad, saqarTvelos fi-

                                                 
9 masbaumi m. s., kanonSemoqmedebiTi saqmianobis teqnika, qarTuli 
samarTlis mimoxilva, #2-3/2004, 270. 
10 Справочник по нормотворической технике (перевод с немецкого), Федеральное 

министерство юстиции Германии, Москва, 2002, 122. 
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nansTa ministri brZanebiT adgens saqarTvelos finansTa samini-
stros Semosavlebis samsaxurSi staJirebis gavlis wess. brZane-
bas daerqmeva ara `saqarTvelos finansTa saministros Semosav-
lebis samsaxurSi staJirebis gavlis wesi~, aramed `saqarTvelos 
finansTa saministros Semosavlebis samsaxurSi staJirebis gav-
lis wesis damtkicebis Sesaxeb~. gamonaklisebi Zalian iSviaTad 
gvxvdeba. magaliTad, erTaderTi kanoni, romelic ar aris ko-
deqsi, magram mainc ar aris dasaTaurebuli am wesis mixedviT, 
aris saqarTvelos sapatento kanoni. normatiuli aqtis saTauri 
teqstSi (maT Soris _ normatiuli aqtis teqstSi) brWyalebSi 
Caismis, Tumca Tavad aqtis dasawyisSi saTauri, ra Tqma unda, 
brWyalebis gareSe iwereba. rogorc vxedavT, saqarTelos ka-
nonmdeblobaSi normatiuli aqtebis saTaurs erTgvari sistema-
tizebuloba axasiaTebs. am mxriv sxva qveynebSi arsebuli praq-
tikisagan gansxvaveba SeimCneva. magaliTad, germaniis kanonebSi 

SevxvdebiT rogorc Semdeg formulirebebs: Postgesetz (fostis 

kanoni an safosto kanoni), aseve Semdegnairsac: Gesetz über ... (ka-
noni ...-is Sesaxeb). 

normatiuli aqtis saTauri unda iyos gonivruli da maqsi-
malurad Seesabamebodes aqtis Sinaarss. 

zogierT saxelmwifoSi, citirebis gaadvilebis mizniT, da-
saSvebia kanonis mokle dasaxelebis an abreviaturis dadgenac11. 
saqarTveloSi msgavsi ram ar gvxvdeba. 

 

1.2 preambula 

 

normatiul aqts SeiZleba hqondes preambula. `normatiuli 
aqtebis Sesaxeb~ saqarTvelos kanonis 31-e muxlis me-2 punqtis 
mixedviT, normatiuli aqtis preambulaSi gadmoicema aqtis da-
niSnuleba, principebi, romlebic mas safuZvlad udevs. xolo 
Tu normatiuli aqti aris kanonqvemdebare, preambulaSi unda 
mieTiTos, Tu romeli aqtis Sesasrulebladaa igi gamocemuli. 
preambula ar Seicavs qcevis wesebis maregulirebel normebs. 
preambulaSi SesaZlebelia cvlilebebisa da damatebebis Setana, 
iseve, rogorc normatiuli aqtis sxva nawilebSi. 

 

1.3. ZiriTadi nawili 

 

samarTlis gagagebisa da moxerxebulobisTvis didi mniSvne-
loba aqvs mis struqturas. normatiuli aqtis struqturis Se-

                                                 
11 iqve, 125. 
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saxeb normebs Seicavs `normatiuli aqtebis Sesaxeb~ saqarTve-
los kanonis 31-e da 32-e muxlebi. 

normatiuli aqti SeiZleba daiyos karebad da Tavebad. nor-
matiuli aqtebi saqarTveloSi iyofa muxlebad, romlebic ara-
buli cifrebiT inomreba. muxli, Tavis mxriv, SeiZleba daiyos 
punqtebad, romlebsac kodeqsebSi nawili ewodeba, xolo punqti 
(nawili) _ qvepunqtebad. 

`normatiuli aqtebis Sesaxeb~ kanonis mixedviT, saqarTve-
loSi normatiuli aqtis dayofis Semdegi sqema SeiZleba Camo-
vayaliboT: wigni (mxolod kodeqsebSi) _ kari _ Tavi _ muxli 
_ punqti (kodeqsebSi _ nawili) _ qvepunqti. 

  saqarTvelos kanonebSi wavawydebiT kanonis dayofis iseT sa-
fexurebsac, romlebic `normatiuli aqtebis Sesaxeb~ kanoniT 
saerTod araa gaTvliswinebuli. magaliTad sisxlis samarTlis 
saproceso kodeqsSi, saarCevno kodesSi, sisxlis samarTlis ko-
deqsSi, `mewarmeTa Sesaxeb~ kanonSi dayofis yvelaze msxvili sa-
fexuria nawili. anu es kodeqsebi iyofa zogad da kerZo nawi-
lebad. igive SeiZleba iTqvas samoqalaqo kodeqszec, oRond im 
gansxvavebiT, rom aq zogad da kerZo nawilebad iyofa ara 
mTlianad kodeqsi, aramed kodeqsis calkeuli wingi (wigni me-
same) _ valdebulebiTi samarTali. agreTve `normatiuli aqte-
bis Sesaxeb~ kanoniT gauTvaliswinebel danayofs warmoadgens 
samoqalaqo kodeqsSi arsebuli e.w. qveTavebi, romlebic Tavebsa 
da muxlebs Soris arsebul damatebiT safexurad gvevlineba da 
romauli cifrebiT aris danomrili. amas garda gvxvdeba kidev 
sxva saxis gauTvaliswinebeli danayofebi, magaliTad samoqalaqo 
kodeqsis pirveli wigni (samoqalaqo kodeqsis zogadi debule-
bani) iwyeba `Sesavali debulebani~-T, romelic ar warmoadgens 
arc kars, arc Tavs, arc nawils da arc e.w. qveTavs. 

`normatiuli atebis Sesaxeb~ kanonis mixedviT, wigni, kari da 
Tavi inomreba romauli cifrebiT, muxli da punqti (nawili) 
inomreba arabuli cifrebiT, xolo qvepunqti _ qarTuli anba-
nis asoebiT. Tumca, aRsaniSnavia, rom samoqalaqo kodeqsSi da 
samoqalaqo saproceso kodeqsSi wignebi danormilia ara ro-
mauli cifrebiT, aramed Semdegnairad: `wigni pirveli~, `wigni 
meore~ da a.S. msgavsad aris danomrili karebi da Tavebi sa-
qarTvelos samoqalaqo kodeqsSi. 

normatiul aqtSi wignis, karis, Tavis, muxlis, punqtis (na-
wilis) an qvepunqtis damatebis SemTxvevaSi, damatebuli muxli, 
punqti da a.S. inomreba Semdegnairad: mieTiTeba misi wina da-
nayofis nomeri da damatebiTi (prima, sekunda...) cifri. anu 
dauSvebelia mTel aqtSi numeraciis Secvla. magaliTad, Tu ka-
noni Sedgeba 20 muxlisagan da me-17-sa da me-18 muxls Soris 
Caemateba raime muxli, igi iqneba muxli 171 xolo Semdegi mux-
lebis numeracia ucvleli darCeba. Tu imave adgilas kidev Cae-
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mata muxli, igi 172 unda iyos. igive wesi vrceldeba wignebze, 
karebze, Tavebze, punqtebze da qvepunqtebze. praqtikaSi miRebu-
lia, rom damatebiTi cifrebi yovelTvis arabuli cifrebia. 
normatiul aqtSi raimes amoRebis an Zaladakargulad cnobis 
SemTxvevaSi, mis adgilas mieTiTeba is normatiuli aqti, rom-
liTac igi amoRebulad an Zaladakargulad iqna cnobili da 
dauSvebelia amoRebuli debulebis numeraciis Semdgomi gamoye-
neba imave aqtSi. magaliTad, Tuki normatiuli aqtidan amoRe-
bul iqna romelime muxlis `z~ qvepunqti, mis adgilas mieTi-
Teba: Zveli numeracia _ `z~ da is, rom aRniSnuli qvepunqti 
amoRebulia (agreTve Sesabamisi aqti). SemdgomSi, Tundac im qve-
punqtis Semdeg moxdes Camateba, Camatebuli qvepunqti daino-
mreba, rogorc `z1~, garda im SemTxvevisa, Tu amoRebuli `z~ 
qvepunqti iyo punqtSi ukanaskneli qvepunqti. am SemTxvevaSi da-
matebuli qvepunqti dainomreba rogorc `T~. igive wesi vrcel-
deba karebze, Tavebze da dayofis sxva struqturul danayo-
febze. 

`normatiuli aqtebis Sesaxeb~ kanonis mixedviT, wignebis, ka-
rebis, Tavebis, muxlebis, punqtebis (nawilebis) da qvepunqtebis 
numeracia uwyvetia, rac imas niSnavs, rom, magaliTad, muxlebi 
mTel normatiul aqtSi, Tavidan bolomde inomreba uwyvetad da 
wignis, kari an Tavis mixedviT, maTi numeracia isev erTidan ar 
iwyeba. igive exeba sxva struqturul danayofbsac. Tumca vxvde-
biT am wesis darRvevasac. magaliTad, samoqalaqo kodeqsSi ka-
rebisa da Tavebis numeracia wignebis mixedviT Tavidan iwyeba 
(maSin, rodesac, saqarTvelos samoqalaqo saproceso kodeqsSi 
wignebis miuxedavad karebisa da Tavebis numeracia uwyvetia). 
rac Seexeba punqtebs (nawilebs) da qvepunqtebs, gaugebaria maTi 
uwyvetobis moTxovna `normatiuli aqtebis Sesaxeb~ kanonis mier, 
radganac yovel muxlSi punqtebis (nawilebis) numeracia da yo-
vel nawilSi qvepunqtebis numeracia Tavidan unda daiwyos. sxva-
nairad warmoudgenelia. 

  kanonqvemdebare normatiul aqtebs gaaCnia erTi Tavisebureba: 
sakanonmdeblo aqtebisagan gansxvavebiT, maTSi, jer mieTiTeba, 
rom damtkicdes esa Tu is wesi, instruqcia da sxva, da agreTve 
mieTiTeba aqtis amoqmedebis vada, xolo Semdeg iwereba uSua-
lod aRniSnuli wesi Tu instruqcia, romelSic numeracia er-
Tidan iwyeba. 

wigns, karsa da Tavs unda hqondes saTauri, muxls _ SeiZ-
leba hqondes saTauri, xolo punqti (nawili) da qvepunqti usa-
Tauroa. Tumca aRniSnuli moTxovnebis darRvevasac vxvdebiT: 
magaliTad, saarCevno kodeqsSi karebi ar aris dasaTaurebuli. 

`normatiuli aqtebis Sesaxeb~ saqarTvelos kanonis mixedviT, 
Tu muxli ramdenime abzacisagan Sedgeba, isini uwyvetad ara-
buli cifrebiT inomreba da maT punqtebi (kodeqsebSi _ nawi-
lebi) ewodeba, Tumca, dResac vxvdebiT normatiul aqtebs, 
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romlebic `normatiuli aqtebis Sesaxeb~ kanonis amoqmedebamdea 
miRebuli da, Sesabamisad, jer kidev arsebobs daunomravi abza-
cebi, romelTac, ra Tqma unda danomvra da kanonTan Sesabamiso-
baSi moyvana WirdebaT. 

ase rom, SegviZlia cxrilis saxiT CamovayaliboT saqarTve-
loSi normatiuli aqtis Sedgenis standartebi: 

 

 

 

* nawilsa da e.w. qveTavs `normatiuli aqtebis Sesaxeb~ sa-
qarTvelos kanoni ar iTvaliswinebs, Tumca isini mainc gvxvdeba 
saqarTvelos kanonmdeblobaSi: zogadi da kerZo nawilebi _ 
mraval normatiul aqtSi, xolo qveTavebi _ saqarTvelos samo-
qalaqo kodeqsSi. 

rogorc vxedavT, saqarTveloSi aris normatiuli aqtis 
struqturulad dayofis savaldebulo wesebi, Tumca bevri ram 
praqtikidan gamomdinareobs. magaliTad, punqti (nawili) teqsti-
sagan wertiliT gamoiyofa, xolo qvepunqti _ marjvena frCxi-
liT, muxli punqtebad (nawilebad) garkveuli Sinaarsis mixed-
viT iyofa, xolo qvepunqtebad dayofa raime CamonaTvalis arse-
bobis dros xdeba, qvepunqts xSirad axlavs kidev ufro `qve~ 
qvepunqti Semdegi saxiT: 

 

a) ...: 

a.a) ...; 

a.b) ...; 

 struqturuli da-
nayofi 

danomvra saTauri 

1 
wigni (mxolod 
kodeqsebSi) 

romauli cifrebi unda hqondes. 

2 
nawili (zogadi an 

kerZo)* 
araa gansazRvruli. 

3 kari romauli cifrebi unda hqondes. 

4 Tavi romauli cifrebi unda hqondes. 

5 e.w. qveTavi* araa gansazRvruli. 

6 muxli arabuli cifrebi SeiZleba hqondes. 

7 
punqti (kodeqsebSi 

_ nawili) 
arabuli cifrebi ar aqvs. 

8 qvepunqti 
qarTuli anbanis 

asoebi 
ar aqvs. 
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rogorc aRvniSneT, muxli punqtebad (nawilebad) Sinaarsis 
mixedviT iyofa, xolo punqti (nawili) qvepunqtebad _ raime Ca-
monaTvalis arsebobisas. Tumca, am praqtikidan gamonaklisebic 
xSirad gvxvdeba. es ZiriTadad maSin xdeba, rodesac raime didi 
da arsebiTi CamonaTvali keTdeba. magaliTad, normatiul aqtSi 
SeiZleba SevxvdeT msgavs muxls: 

 

am kanonis miznebisaTvis gamoyenebul terminebs aqvs Semdegi 
mniSvneloba: 

1. ... _ ...; 

2. ... _ ...; 

da a.S. 

 

aseT CamonaTvalSi, gamodis, rom muxli punqtebad (nawile-
bad) aris dayofili, Tumca winadadeba `am kanonis miznebisaTvis 
gamoyenebul terminebs aqvs Semdegi mniSvneloba~ _ faqtobri-
vad arcerT punqtSi (nawilSi) ar aris moqceuli. aseT SemTxve-
vaSi xSirad saerTod ar xdeba aranairi Sesavlis gakeTeba, ro-
gorc es magaliTad saqarTvelos sagadasaxado kodeqsis me-12 
da saqarTvelos sisxlis samarTlis saproceso kodeqsis 44-e 
muxlebSia. es muxlebi agreTve terminTa ganmartebas exeba da 
nawilebadaa dayofili, Tumca, Sesavali ar aqvs gakeTebuli da 
muxlis saTauris Semdeg pirdapir terminTa CamoTvla iwyeba. 

zemoaRniSnulisagan gansxvavebiT, romelic sakmaod iSviaTia, 
gacilebiT xSirad vxvdebiT muxlis dayofas pirdapir 
qvepunqtebad. aRniSnul SemTxvevaSi aucilebelia Sesavlis gake-
Teba, magaliTad: 

 

qorwineba wydeba: 

a) erT-erTi meuRlis gardacvalebiT; 

b) ...; 

 

aseT dros SesaZloa miviCnioT, rom muxlis amgvari struq-
turireba `normatiuli aqtebis Sesaxeb~ kanonis 32-e muxlis me-2 
punqts ewinaaRmdegeba, romlis mixedviTac, `Tu muxli ramdenime 
abzacisagan Sedgeba, isini uwyvetad arabuli cifrebiT ino-
mreba da maT punqtebi (xolo kodeqsSi _ nawilebi) ewodeba~. 
magram muxlis amgvari (pirdapir qvepunqtebad) dayofa imdenad 
gavrcelebuli da miRebulia qarTul normatiul aqtebSi, rom 
am wesis Canacvleba warmoudgenelia. 

daskvnis saxiT SegviZlia vTqvaT, rom `normatiuli aqtebis 
Sesaxeb~ kanoni, ase Tu ise adgens normatiuli aqtebis siste-
muri erTgvarovnebisaTvis saWiro moTxovnebs, Tumca, xSiria am 
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moTxovnaTa darRvevis SemTxvevebi: normatiul aqtSi `normati-
uli aqtebis Sesaxeb~ kanoniT gauTvaliswinebel danayofTa ar-
seboba, danayofTa araswori numeracia, Secdomebi dasaTaure-
bebSi da sxva. xandaxan adgili aqvs iseT paradoqsul Secdomebs, 
romlebic Cven mier ganxilul arcerT kategoriaSi ar jdeba. 
magaliTad, saqarTvelos sisxlis samarTlis saproceso ko-
deqsSi, misi miRebisTanave gamotovebuli iyo 666-e muxli (sava-
raudod, gavrcelebuli crurwmenis gamo). 

mokled mimovixiloT normatiul aqtSi cvlilebe-
bis/damatebebis Semtani normatiuli aqtis struqturac. `norma-
tiuli aqtebis Sesaxeb~ kanonis 36-e muxlis pirveli nawilis 
mixedviT, `normatiul aqtSi cvlilebis an damatebis Setana 
xdeba mxolod imave saxis normatiuli aqtiT~. rogorc wesi, 
cvlilebebis an/da damatebebis Semtani normatiuli aqti ar 
Sedgeba muxlze ufro zogadi struqturuli danayofisagan. 
normatiul aqtSi SeiZleba Sevides cvlileba/cvlilebebi da/an 
damateba/damatebebi. cvlileba Tavis TavSi moicavs ama Tu im 
debulebis cvlilebasac da romelime debulebis amoRebasac. 
clilebebis/damatebebis Semtani normatiuli aqtis saTauri 
unda ganisazRvros imis mixedviT, Tu ramdeni cvlileba an da-
mateba Sedis aqtSi. magaliTad, Tuki ministris brZanebaSi unda 
moxdes erTi muxlis amoReba (anu erTi cvlileba) da 3 muxlis 
damateba, ministris im brZanebas, romliTac wina brZanebaSi 
msgavsi ram xorcieldeba, daerqmeva brZaneba `... brZanebaSi 
cvlilebisa da damatebebis Setanis Sesaxeb~, magram Tuki, maga-
liTad, xorcieldeba ara marto erTi amoReba, aramed kidev 
erTi cvlileba, maSin ukve brZanebaSi sityvebis `cvlilebisa da 
damatebebis~ nacvlad iqneba `cvlilebebisa da damatebebis~. Se-
samabisad, Tuki xorcieldeba mxolod erTi damateba da ar-
cerTi cvlileba an amoReba, brZanebis saTaurSi Cajdeba mxo-
lod `damatebis~ da a.S. Tuki normatiul aqtSi xdeba raimes 
amoReba, cvlilebebis Semtan aqtSi es formulirdeba Semdeg-
nairad: `finansTa saministros brZaneba ...-Si amoRebul iqnas esa 
da es muxli (kari, Tavi, punqti, qvepunqti). SesaZloa mieTiTos 
erTdroulad ramodenime struqturuli danayofis amoRebis Se-
saxebac. Tu xdeba damatebis Setana, norma formulirdeba Sem-
degnairad: ama da am aqtSi 27-e muxls daematos Semdegi Sinaar-
sis me-3 punqti: da Semdeg damatebuli debulebis sruli teqsti 
brWyalebSi. `normatiuli aqtebis Sesaxeb~ kanonis 36-e muxlis 
me-4 punqtis Sesabamisad, `normatiul aqtSi sityvis (sityvebis) 
an ricxvis (ricxvebis) Secvlis, amoRebis an damatebis SemTxve-
vaSi normatiuli aqtis proeqti unda Seicavdes Sesabamisi 
punqtis (nawilis), qvepunqtis srul redaqcias saTanado cvli-
lebis an damatebis gaTvaliswinebiT~. Sesabamisad, dauSvebelia, 
romelime qvepunqtSi erTi sityvis Secvlis SemTxvevaSi, cvli-
lebebis Semtan normatiul aqtSi mieTiTos, rom konkretuli 
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qvepunqtis sityva ... Seicvalos sityviT .... saWiroa axali va-
riantis sruli Cawera cvlilebebis Semtan aqtSi. 

normatiuli aqtis Sinaarsobrivi mxare, ra Tqma unda, misi 
mTavari maxasiaTebelia, vinaidan swored aqtis Sinaarsi awesri-
gebs sxvadasxva urTierTobas, magram normatiuli aqtis struq-
turuli mxare aseve mniSvnelovani faqtoria da aucilebelia 
aqtis gamocemis dros jerovani yuradReba mieqces aqtis for-
misa da struqturis Sesabamisobas kanonis moTxovnebTan da 
gavrcelebul praqtikasTan. aucilebelia damkvidrdes erTiani 
samarTlebrivi teqnika, Tavidan iqnes acilebuli sxvadasxva 
gaugebroba, romlebic normatiul aqtTa araswor da 
araerTgvarovan struqturirebas da sistematizacias axlavs Tan. 

 

2. normatiuli aqtis sistemuroba 

 

normatiuli aqti unda iyos dasrulebuli sistema. mas unda 
axasiaTebdes logikuri, teleologiuri Tanmimdevruloba da 
winaaRmdegobebis ararseboba12. 

erTmaneTTan logikur kavSirSi myof, magram sxvadasxva kano-
nebSi gabneul wesebSi didi safrTxe imaleba, radgan isini sa-
marTlis momxmarebels arasrulyofil suraTs sTavazoben. ami-
tom mizanSewonilia samarTlis logikuri da gonivruli kla-
sifikacia13. 

didi mniSvneloba aqvs kanonis logikur Tanmimdevruloobas. 
`normatiuli aqtebis Sesaxeb~ kanonis 31-e muxli Seicavs 
swored aRniSnulis momwesrigebel normebs. misi pirveli punq-
tis mixedviT, normatiul aqts unda hqondes ZiriTadi nawili 
da daskvniTi debulebebi, xolo saWiroebis SemTzvevaSi _ 
gardamavali debulebebi. 

normatiuli aqtis daskvniTi debulebebi Seicavs im norma-
tiuli aqtebis CamonaTvals, romlebic am normatiuli aqtis 
amoqmedebisas Zalas kargaven, aqtis ZalaSi Sesvlis dros da Tu 
aqti gansazRvruli vadiT aris gamocemuli _ misi moqmedebis 
vadas. 

`normatiuli aqtebis Sesaxeb~ kanonis 31-e muxlis me-3 punqti 
gansazRvravs gardamaval debulebebs. aRniSnuli punqtis mixed-
viT, `normatiuli aqti SeiZleba Seicavdes gardamaval debule-
bebs, Tu gansazRvruli vadiT dgindeba ZiriTadisagan gansxvave-
buli normebi an Tu normatiuli aqtis srulad asamoqmedeblad 
garkveuli pirobebi da droa saWiro~. 

                                                 
12 xubua g., samarTlis Teoria, Tbilisi, 2004, 120. 
13 masbaumi m. s., kanonSemoqmedebiTi saqmianobis teqnika. qarTuli 
samarTlis mimoxilva, #2-3/2004, 270. 
 



18 

 

`normatiuli aqtebis Sesaxeb~ kanonis 31-e muxlis me-5 punq-
tis mixedviT, `Tu normatiul aqtSi Sevida cvlileba da/an da-
mateba, normatiuli aqtis sruli teqstis oficialuri gamoq-
veynebisas unda mieTiTos aseTi cvlilebis da/an damatebis mi-
Rebisa (gamocemisa) da ZalaSi Sesvlis TariRi~. 

Cven visaubreT, Tu ra struqturul erTeulebad unda iyo-
fodes normatiuli aqti, Tumca, garda amisa, aucilebelia, rom 
es dayofa logikuri da gonivruli iyos. rogorc wesi, norma-
tiuli aqti unda iwyebodes zogadi (Sesavali) debulebebiT, 
sadac zogadadaa gansazRvruli kanonis regulirebis sfero, sa-
Wiroebis SemTxvevaSi aris kanonSi gamoyenebul ama Tu im ter-
minTa ganmarteba, sxva zogadi xasiaTis normebi. Semdeg mas 
ufro konkretuli xasiaTis regulireba mosdevs. yoveli kon-
kretuli normatiuli aqtis SemTxvevaSi, misma Semqmnelma indi-
vidualurad unda gansazRvros: 

1. ra struqturul danayofebad aris saWiro normatiuli 
aqtis dayofa. am SemTxvevaSi mravali faqtori SeiZleba iyos 
ganmsazRvreli. magaliTad, Tundac normatiuli aqtis mocu-
loba (Tu normatiuli aqti mcire zomisaa, SesaZloa ar iyos 
misi karebad an Tavebad dayofis saWroeba), Sinaarsi da miznebi; 

2. ris mere ra unda modiodes, rogor unda dalagdes Si-
naarsi, sakiTxTa Tanmimdevroba. 

normatiuli aqti maqsimalurad Tavisufali unda iyos Sina-
gani winaaRmdegobebisagan, rac imas niSnavs, rom igi ar unda 
Seicavdes urTierTsawinaaRmdego, koliziur debulebebs. ka-
nonmdeblobis `arawinaaRmdegobriobis~ principi moiTxovs ka-
nonmdeblobas, rogorc harmoniul erTianobas, romelic Tavi-
sufali iqneba Sinagani winaaRmdegobebisagan. samarTlebrivi 
saxelmwifos principi awesebs kanonis normebis erTmaneTTan ise 
SeTanxmebis valdebulebas, rom esa Tu is moqalaqe ar aR-
moCndes daucveli urTierTsawinaaRmdego movaleobebisagan. ar 
unda arsebobdes normebis kolizia, anu ori erTsa da imave 
faqtTan dakavSirebuli norma, romlebsac mivyavarT gansxvave-
bul da urTierTgamomricxav samarTlebriv Sedegebamde14. 

 

3. normatiuli aqtis enobrivi formis srulyofa 

3.1. zogadi mimoxilva 

 

sakanonmdeblo teqnikis problemebs ganekuTvneba iuridiuli 
enis, ufro sworad _ kanonis enis sakiTxebi. sakanonmdeblo 
saqmianobis safuZvelia kanonSemoqmedebiTi azrovneba, xolo 
azris gamoxatvis erTaderT saSualebas ena warmoadgens. Tavis 

                                                 
14 viurTenbergi T.,. sakanonmdeblo iniciativis proceduruli 
aspeqtebi, qarTuli samarTlis mimoxilva, #2-3/2004, 262. 
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mxriv, enas, rodesac igi zusti da sworia da emorCileba sti-
listikis wesebs, mivyavarT swor azrovnebamde, maT Soris _ 
swor samarTalSemoqmedebiT azrovnebamde. yovelive amiTaa ga-
mowveuli kanonis enis sakiTxisadmi specialuri yuradRebis 
miqcevis aucilebloba. ena _ adamianTa metyveleba _ aris sa-
marTlebrivi normis Camoyalibebis erTaderTi saSualeba. zo-
gierT SemTxvevaSi garkveuli samarTlebrivi norma SeiZleba ga-
moxatuli iqnes ferad niSanSi, figuralur gamosaxulebaSi (ma-
galiTad, sagzao niSnebi), xmovan signalSi (policielis sast-
veni). magram am SemTxvevebSic saxeze unda iyos Sesabamisi samar-
Tlebrivi norma, formulirebuli adamianis bunebriv metyvele-
baSi15. 

kanonis ena aris avTenturi, ramdenadac masSi kanonmdeblis 
nebaa gamoxatuli. dauSvebelia normatiul aqtSi gamoyenebuli 
sityvis Secvla, Tundac amiT ar icvlebodes azri. aqtis 
teqstSi gamoyenebuli sityva SeiZleba Seicvalos mxolod yvela 
formaluri wesis dacviT miRebuli axali aqtiT16. 

praqtikaSi sakanonmdeblo CanawerTa logikuroba miiRweva im 
moTxovnis dacvis meSveobiT, romlis mixedviTac Canaweris 
formulireba unda iyos mokle, zusti da gasagebi17. 

 

3.2. teqstis simokle 

 

normatiuli aqtis teqstis simoklis moTxovna warmoadgens 
mniSvnelovan winapirobas rogorc misi sizustis, aseve gasage-
bobis misaRwevad. lakonuroba nebismieri qcevis wesis Rirse-
baa18. 

identuri terminebis usargeblo CamonaTvali SeZlebisdagva-
rad amomwuravi regulirebis mizniT, negatiur gavlenas axdens 
kanonmdeblis stilze. umjobesia zedmet sityvebze uaris Tqma, 
radganac isini ZiriTadi Sinaarsidan yuradRebas fantaven, rac 
mkiTxvelis zedmet koncentracias da aqedan gamomdinare, drois 
dakargvas iwvevs. agreTve, mizanSewonilia abstraqtuli formu-
lireba, zedmeti sityvebis Tavidan asarideblad19. winadadebis 
wyobaSi normatiuli aqtis logikisa da struqturis naTlad 
warmosaCenad mizanSewonilia mokle winadadebebis gamoyeneba, 

                                                 
15 Спасов  Б. П., Закон и Его Толкование, Москва, 1986, 82. 
16 xubua g, samarTlis Teoria, Tbilisi, 2004, 125. 
17

 Спасов  Б. П., Закон и Его Толкование, Москва, 1986, 85. 
18 iqve. 
19 masbaumi m. s., kanonSemoqmedebiTi saqmianobis teqnika, qarTuli 
samarTlis mimoxilva, #2-3/2004, 272. 
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radganac mokle winadadebebi xels uwyobs azrebis gamokveTas 
da maTi mimdevrobis ukeT aRqmas20. 

kanonis stili gansxvavdeba mxatvruli literaturis nawar-
moebebis, an Cveulebrivi metyvelebis stilisagan imiT, rom ar 
iyenebs maTTvis damaxasiaTebel frazeologiur konstruqciebs, 
mxatvrul Sedarebebs da sxva literaturul saSualebebs. Tumca 
sxvadasxva SemTxvevaSi gamonaklisis saxiT normatiuli aqtis 
teqstSi SesaZloa Sediodes emociuri elementebi, literatu-
rul-mxatvruli Selamazebis matarebeli gamoxatulebebi. ro-
gorc wesi, msgavsi teqstebi gvxvdeba aqtis preambulaSi an aq-
tis im nawilSi, romelic mis mizans adgens21. 

 

3.3. sizuste 

 

meore moTxovna, romelic normatiuli aqtis teqsts waeye-
neba, misi sizustea. iuridiuli azris zusti garegnuli gamox-
atuleba iTvaliswinebs iseT enobriv gamoxatulebas, romelic 
gansakuTrebiT srulad, sworad da araorazrovnad gamoxatavs 
samarTlebrivi Canaweris arss22. 

normatiul aqtSi gamoyenebuli cnebebi SeZlebisdagvarad ab-
soluturi unda iyos da ara relatiuri. unda moveridoT iseT 
formulirebebs, rogoricaa `manqanis swrafi tareba akrZalu-
lia~. amis magivrad unda dadgindes maqsimalurad konkretuli 
zRvari, raTa interpretaciis albaToba minimumamde davides. 
Tumca, rodesac konkretuli zRvris dadgena SeuZlebelia, wesis 
raoba dgindeba gansxvavebuli niSan-Tvisebebis SefasebiTi ana-
lizis safuZvelze. aq, pirvel rigSi, igulisxmeba klauzulebi, 
romlebic samarTlis momxmarebels Sexedulebisamebr moqmedebis 
saSualebas aZlevs23. normatiuli aqti ar unda Seicavdes 
dasabuTebas, radgan dasabuTeba SesaZlebelia uTanxmoebis mize-
zad iqces kanonis moqmedebasTan dakavSirebiT da amiT mis qme-
diTobas safrTxe Seuqmnas24. Sesabamisad, kanonSi ar gamoiyeneba 
iseTi terminebi, romlebic garkveul dasabuTebaze miuTiTeben. 
magaliTad: `imitom, rom~, `radganac~, `aqedan gamomdinare~ da 
sxva. 

kanonis zusti formulirebisaTvis aucilebelia salitera-
turo enis normebis dacva. problemur sakiTxs warmoadgens kav-
Sirebis xmareba. kavSirTa arasworma gamoyenebam SeiZleba wina-
dadebis azris sruliad gansxvavebuli formulireba gamoiw-

                                                 
20 iqve, 274. 
21

 Спасов  Б. П., Закон и его толкование, Юридическая литература, Москва, 1986, 84. 
22 iqve, 86. 
23 masbaumi m. s., kanonSemoqmedebiTi saqmianobis teqnika, qarTuli 
samarTlis mimoxilva, #2-3/2004, 272. 
24 iqve, 274. 
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vios. dRes gansakuTrebiT aqtualuria `da~ da `an~ kavSirebis 
xmarebasTan dakavSirebuli niuansebi. `da~ warmoadgens majgufe-
bel kavSirs da misi gamoyenebiT iqmneba kumulaciuri Semadgen-
loba, xolo `an~ macalkevebeli kavSiria da alternatiul Se-
madgenlobas qmnis. samarTlis normis Camoyalibebisas aucile-
belia zustad ganisazRvros, Tu romeli kavSiris xmarebaa sa-
Wiro, raTa Tavidan iqnes acilebuli SesaZlo uaryofiTi Sede-
gebi. xSirad gamoiyeneba `da/an~ (`an/da~) konstruqciac. es uka-
naskneli aRniSnavs, rom garkveuli Sedegi dadgeba im SemTxve-
vaSic, Tu Semadgenlobis elementTagan erT-erTs eqneba adgili, 
agreTve im SemTxvevaSic, Tu Semadgenlobis elementebidan yvela 
iqneba saxeze. principSi, calke `an~ kavSiric xSirad igive Si-
naarsisaa, ra Sinaarsisac `da/an~ (`an/da~) konstruqcia. 

normatiuli aqtis teqstis sizustisaTvis saerTod uari 
unda vTqvaT mis teqstSi msjelobis, Sefasebis gamomxatveli si-
tyvebis an iseTi sityvebis gamoyenebaze, romelTa gareSec Se-
saZlebelia dasrulebuli imperatiuli azris gadmocema. dauS-
vebelia normatiul aqtSi gamoyenebul iqnes `ratomRac~, `al-
baT~, `netav~, `Turme~ da sxva sityvebi. normatiul aqtSi ar 
unda iyos kiTxviTi sityvebi (iseve, rogorc kiTxvis niSani) da 
yvela zmna moqmedebiTi gvaris formiT unda iyos gadmocemuli 
(Tumca, qarTul normatiul aqtebSi vxvdebiT brZanebiT for-
mebsac, magaliTad: `dadgindes~, `amoRebul iqnes~, `daematos~ da 
sxva). zedmetia imperatiulobis gamaZlierebeli terminebis ga-
moyeneba, magaliTad: `aucileblad~, `yovel mizez gareSe~. aseTi 
terminebi aranairad ar aZliereben moTxovnis savaldebuloo-
bas. Sesabamisad, zedmetia Zaxilis niSnis gamoyenebac. 

aucilebelia moveridoT hipoTetur da metaforul gamo-
naTqvamebs, ironias, Jargons. isini faraven ZiriTad sakanonm-
deblo mizans da SesaZlebelia gaugebrobis mizezad iqcnen25. 

didi mniSvneloba aqvs aqtSi punqtuaciis normebis dacvas. 
wertilis, mZimisa da orwertilis arasworma gamoyenebam SesaZ-
loa mraval uaryofiT Sedegamde migviyvanos. 

 

3.4. gasageboba 

 

kanoni moqmedebs da gamoiyeneba mxolod im SemTxvevaSi, Tu 
igi sworad gaigeba. normis gasagebobis Sesafaseblad ar arse-
bobs gansazRvruli kriteriumebi. rig SemTxvevebSi es sakiTxi 
wydeba im organos an piris mier, romelic iyenebs kanons26. 

                                                 
25 iqve. 
26 Спасов  Б. П., Закон и Его Толкование, Москва, 1986, 88. 
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dauSvebelia `mxatvruli~ (Selamazeuli), magram naklebad 
rTuli da Znelad aRsaqmeli sametyvelo stilisaTvis upirate-
sobis miniWeba, agreTve, kanonis mniSvnelobis garegnuli xaz-
gasma aqcentirebulad rTuli gamoxatvis formis saSualebiT. 
umjobesia gamoxatvis sayovelTaod miRebuli formebis gamoye-
neba, radganac isini SesaZlebelia farTo ganxilvis sagnad iqc-
nen27. 

rogor unda daiweros kanoni ufro gasagebad? lingvistebi 
informaciuli teqstis gasagebobas adgenen ZiriTadad Semdegi 
oTxi kriteriumis safuZvelze: 

 

1. teqstSi mocemuli debulebebis simartive, ubraloeba; 

2. teqstis dayofa-wesrigi (igive struqtura); 

3. winadadebaTa sigrZe, sizuste; 

4. damatebiTi stimulatorebi (teqstis mimzidveloba da misi 
sainteresooba)28. 

 

iuridiul literaturaSi xSirad gamoiTqmeba mosazreba, 
rom samarTlebrivi aqtebis ena yvela mqalaqisaTvis unda iyos 
gasagebi da xelmisawvdomi. aRniSnuli sakmaod mimzidvelad 
JRers, Tumca Cndeba kiTxva: SesaZlebelia ki aRniSnulis miR-
weva? anda saWiroa ki saerTod aseTi ram? Cven aRniSnul kiTx-
vaze pasuxis gacemisagan amjerad Tavs SevikavebT. mxolod aRv-
niSnavT, rom samarTlebrivi enis zedmeti gamartivebac araa sa-
Wiro, radgan aman SeiZleba mis vulgarizaciamdec migviyvanos29. 

 

3.5. enis normebis dacva 

 

kanonis teqstis simoklis, sizustisa da gasagebobis garda, 
aucilebelia, rom kanonSi xdebodes enis normebis dacva, miux-
edavad imisa, rom SeiZleba sxvadasxva normebis darRveva sulac 
ar iwvevdes kanonis zemoaRniSnuli sami moTxovnis darRvevas. 
kanoni unda warmoadgendes enis dacvisa da misi siwmindis Se-
narCunebis erT-erT umTavres garants da wyaros. kanonis 
teqsti, sxva nebismieri saxis teqstebze ufro maRali standar-
tebiT unda icavdes enas, maqsimalurad Tavisufali unda iyos 
kalkisagan da araswori gramatikuli formebisagan, rogorc 
oficialuri teqsti. 

                                                 
27 masbaumi m. s., kanonSemoqmedebiTi saqmianobis teqnika, qarTuli 
samarTlis mimoxilva, #2-3/2004, 272. 
28 cnobilaZe p., xubua g., xmalaZe v., metreveli n., kapanaZe o., rogor 
iqmneba kanoni, Tbilisi, 2000, 233. 
29 Спасов  Б. П., Закон и Его Толкование, Москва, 1986, 90. 
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daskvna 

 

daskvnis saxiT, SegviZlia CamovayaliboT is moTxovnebi, ro-
melic kanonmdebelma Tu kanonqvemdebare aqtis Semqmnelma unda 
daicvas normatiuli aqtis Sedgenisas, raTa aqti sakanonmdeblo 
teqnikis mxriv gamarTulad CaiTvalos: 

 

1. gonivruli saTauri da misi Sesabamisoba aqtis Sinaars-
Tan; 

2. aqtSi kanoniT gaTvaliswinebuli struqturuli danayofe-
bis arseboba; 

3. struqturuli danayofebis swori numeracia; 

4. struqturuli danayofebis swori dasaTaureba; 

5. struqturuli danayofebis gonivruli SerCeva aqtis mo-
culobis, Sinaarsisa da miznebis gaTvaliswinebiT; 

6. logikuri Tanmimdevruloba normatiul aqtSi (ris mere 
ra unda modiodes); 

7. normatiul aqtSi Sinagani da sxva aqtTan sawinaaRmdego 
koliziuri normebis ararseboba; 

8. azris maqsimalurad mokled da lakonurad Camoyalibeba; 

9. sizuste _ azris srulad, sworad da araorazrovnad ga-
moxatva; 

10. aqtis Sinaarsis maqsimalurad gasageboba; 

11. aqtSi gramatikuli normebis, punqtuaciis dacva. 
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dimitri gegenava 

 

saxelmwifos pasuxismgebloba sakuTrebis  

CamorTmevis Sedegad zianze 

 

Sesavali 

 

sakuTrebis uflebis bunebiTobasa da umniSvnelovanes rolze 
pirovnebis ganviTarebasTan mimarTebiT, ukve karga xania 
aRaravin daobs. sakuTrebis ufleba uzrunvelyofilia rogorc 
samarTlebrivi aqtebiT, ise sasamarTlo precedentebiT, 
gansakuTrebiT aRsaniSnavia adamianis uflebaTa evropuli 
sasamarTlos1 (SemdgomSi `evrosasamarTlo~) praqtika, romelmac 
SeimuSava sxvadasxva saxelmZRvanelo principi sakuTrebis 
uflebasTan dakavSirebiT. 

arsebuli uzrunvelyofisa miuxedavad, mainc sadaoa 
sakuTrebis CamorTmevasTan dakavSirebuli mTeli rigi qmedebebi 
da maTi ganxorcielebis gzebi. marTalia, saqarTveloSi 
arsebobs ramdenime samarTlebrivi aqti eqspropriaciis 
SezRudvisa da mxolod gansazRvrul SemTxvevebSi 
ganxorcilebis Taobaze, Tumca gasaanalizebelia, Tu ramdenad 
marTebuladaa es yovelive mowesrigebuli. 

winamdebare statiis mizania mimoixilos sakuTrebis 
CamorTmevis instituti saqarTveloSi da misi gamoyenebis gzebi, 
aseve misi samarTlebrivi mowesrigeba, Sesabamisad saxelmwifos 
pasuxismgebloba, romelic dgindeba da dgeba eqspropriaciis 
ganxorcilebis Sedegad; eqspropriaciisa da konfiskaciis 
institutebis gamijvna da maTi Sedegebis mimarT saxelmwifos 
wili pasuxismgebloba. 

 

1. sakuTreba, rogorc dacvis obieqti 

1.1. `sakuTrebis ufleba~ da `ufleba sakuTrebaze~ 

 

sakuTrebis arssa da daniSnulebaze mravali mosazreba 
arsebobs. TiToeuli maTgani ganpirobebulia samarTlebrivi 
kulturis mravalferovnebiTa da saxelmwifoebis 
individualuri ganviTarebis gziT, vinaidan sakuTrebisadmi 
damokidebuleba swored am gzaze saukuneebis ganmavlobaSi 
yalibdeboda. samarTlis istorias axsovs iseTi periodic, 
rodesac socialisturi saxelmwifoebi araTu pativs ar 
scemdnen, aramed arc ki aRiarebdnen sakuTrebis, rogorc 

                                                 
1
 European Court of Human Rights (ECHR). 
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adamianis uflebebis Tanaziar da Tanaarsebul cnebas. sabWouri 
ideologia sakuTrebas ganixilavda rogorc klasobrivi 
SuRlis gamCaRebelsa da diskriminaciis winapirobas, 
safuZvels2. 

miuxedavad amgvari midgomisa, arsebobda mravali 
damaxinjebuli forma im samarTalurTierToebebisa, romlebic 
ukavSirdeba sakuTrebis Sinaarssa da mis realizacias. 

sakuTrebis uflebis gansakuTrebul delikaturobaze is 
diskusiebic miuTiTebs, romlebic mimdinareobda `adamianis 
uflebaTa da ZiriTad TavisuflebaTa dacvis~3 evropuli 
konvenciis (SedgomSi `evropuli konvencia~) pirveli damatebiTi 
oqmis pirveli muxlis formulirebisas. mecnierTa msjelobis 
sagans warmoadgenda Tavad am uflebis formulireba, maTi 
nawili miiCnevda, rom upriani iqneboda gamoeyenebinaT termini 
`sakuTrebis ufleba~, meore nawili ki mxars uWerda cnebis - 
`ufleba sakuTrebaze~ - gamoyenebas.4 

marTalia, aRniSnuli cnebebiT Tavad sakuTrebis da masze 
arsebuli uflebis arsi ar icvleba, Tumca sakanonmdeblo 
teqnikis TvalsazrisiT msgavsi msjelobebi gamarTlebulia. 
amitomac gasakviri araa, rom konvenciis sxvadasxva enaze 
Targmnil variantSi gamoiyeneba orive termini.  

rac Seexeba qarTul mecnierebas, igi gamoiyenebs `sakuTrebis 
uflebis~ cnebas, rac gamarTlebulia kidevac. amgvarad 
Camoyalibebul terminSi gamoxatulia Tavad sakuTrebis arsoba, 
rac moicavs ara mxolod viwro gagebiT konkretul sikeTeze 
uflebis arsebobas. sakuTrebis ufleba Tavis TavSi moiazrebs 
rogorc samarTlebrivi sikeTis arsebobas (sakuTrebis uflebis 
obieqti), ise am uflebis matarebel subieqtsa da am subieqtis 
mier uflebis realizaciis SesaZleblobas. es ukanaskneli 
umniSvnelovanesia, vinaidan Tuki pirs aRar gaaCnia sakuTrebis 
uflebis realizaciis praqtikuli SesaZlebloba, adgili aqvs 
sakuTrebis uflebis SezRudvas an xelyofas.  

saqmeze Papamichalopoulos and others v. Greece, evrosasamarTlom 
daadgina, rom ara mxolod samarTlebrivi safuZvliT 

                                                 
2izoria l., korkelia k., kublaSvili k., xubua g, saqarTvelos 
konstituciis komentarebi adamianis ZiriTadi uflebani da 
Tavisuflebani, Tbilisi, 2005, 144. 
3
 European Convention for the Protection of Human Rights and Fundamental Freedoms, 4 No-

vember 1950, Rome. 
4grjiCi a., mataga z., longari m., vilfani a., sakuTrebis ufleba 
adamianis uflebaTa evropuli konvenciis safuZvelze saxelmZRvanelo 
adamianis uflebaTa evropuli konvenciisa da misi oqmebis 
implementaciisaTvis, Tbilisi, 2008, 5; Sporrong and Lonnroth v. Sweden 

[ECHR] application no. 7151/75; 7152/75, 23 September 1982. 
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gamarTlebuli sakuTrebis CamorTmeva gaxlavT uflebis 

darRveva, aramed amgvar qmedebaTa de facto ganxorcilebac 
uflebis darRvevad miiCneva, vinaidan gacilebiT mniSvnelovania 
mesakuTris mier sakuTrebiT sargeblobis SesaZlebloba, vidre 
abstraqtulad arsebuli ufleba.5 

 

1.2. sakuTreba, gamoxatuli materialuri formiT 

 

sakuTrebis uflebis statusidan gamomdinare, 
gansakuTrebuli mniSvneloba eniWeba Tavad sakuTrebis, rogorc 
am uflebis obieqtis definicias. Tumca unda iTqvas, rom misi 
samarTlebrivi gageba araerTgvarovania6. 

sakuTrebis cneba qarTul samarTlebriv mecnierebaSi 
aRqmulia rogorc nebismieri materialuri an aramaterialuri 
sikeTe, amitomac SeiZleba iTqvas, rom igi yovlismomcvelia. 
Tumca, amavdroulad, arsebobs msgavsi midgomis naklovanebac, 
vinaidan sakuTreba gansxvavebulad aRiqmeba kerZo da sajaro 
samarTalSi, rac swored samarTlis am dargTa 
TviTmyofadobiTa da maT Soris arsebuli gansxvavebebiTaa 
ganpirobebuli. 

kerZosamarTlebriv moZRvrebaSi sakuTrebas swored 
zemoTxsenebuli doqtrinuli midgomiT aRiqvamen da masSi 
yovelive materialur Tu aramaterialur sikeTes moiazreben, 
Tumca rac Seexeba sajaro samarTals, aq sruliad gansxvavebuli 
viTarebaa, rasac Tavad kanonmdeblobac ganapirobebs. 

sakuTrebis CamorTmevis institutTan mimarTebiT sakuTrebis 
cneba unda SemovfargloT mxolod uZravi qonebiT da swored 
mis mimarT gavavrceloT am institutis mowesrigeba. es 
gamowveulia Tavad im samarTlebrivi aqtebiT, romlebiTac es 
instituti gaxlavT mowesrigebuli, kerZod, `aucilebeli 
sazogadoebrivi saWiroebisaTvis sakuTrebis CamorTmevis wesis 
Sesaxeb~ saqarTvelos kanoniTa da `sazogadoebrivi 
saWiroebisaTvis gadaudebeli aucileblobisas sakuTrebis 
CamorTmevis wesis Sesaxeb~ saqarTvelos organuli kanoniT. am 
aqtebis analizidan gamomdinare, SeiZleba sakuTrebis, rogorc 
cnebis gansxvavebuli, ufro viwro ganmarteba CamovayaliboT. 

evropuli konvenciis pirveli damatebiTi oqmis pirveli 
muxli icavs rogorc moZrav da uZrav qonebas, ise 

                                                 
5
 Papamichalopoulos and others v. Greece [ECHR] application no. 14556/89, 24 Juny 1993. 

6
 turava p., adamianis uflebaTa evropuli konvencia da sakuTrebis 
uflebis dacva, adamianis uflebaTa evropuli standartebi da maTi 
gavlena saqarTvelos kanonmdeblobasa da praqtikaze statiaTa 
krebuli, k. korkelias redaqtorobiT, Tbilisi, 2006, 300. 
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inteleqtualur sakuTrebas, sxvadasxva ekonomikur interesebs, 
reputacias7 da a.S.8 

sakuTrebis CamorTmevis institutze saubrisas, sakuTrebis 
cnebis qveS, upriani iqneba, Tuki moviazrebT uZrav qonebas da 
ara sxva samarTlebriv sikeTes. amis mizezi ki is gaxlavT, rom 
moZravi qoneba, rogorc CamorTmevisa da konfiskaciis obieqti 
sxva samarTlebrivi institutebis mowesrigebis qveS eqceva. maT 
aseve calke awesrigebs sxvadasxva samarTlebrivi aqti. swored 
uZravi qoneba gaxlavT is, riskenacaa mimarTuli sakuTrebis 
CamorTmeva. 

uZravi qoneba rogorc sakanonmdeblo, ise Teoriul donezea 
ganmartebuli da masze SeCereba gamarTlebuli ar iqneba.9 
relevanturia ganvixiloT Tavad sakuTrebis mimarT 
ganxorcielebuli qmedebani da aqedan gamomidinare, 
saxelmwifos pasuxismgebloba, romelic maT kvaldakval da 
proporciulad dgeba. 

 

2. sakuTrebis uflebiT dacul sferoSi saxelmwifos Careva 

2.1. zogadi mimoxilva, SezRudvisa da xelyofis gamijvna 

 

nebismieri piris sakuTrebis ufleba konstituciiTaa 
garantirebuli. am uflebis uzrunvelyofa saxelmwifos mxridan 
im socialuri valdebulebebis Sesrulebaa, rac mas sakuTari 
moqlaqeebis mimarT gaaCnia. Tumca, aqve unda aRiniSnos, rom 
uzrunvelyofasTan erTad aucilebelia ganisazRvros uflebaSi 
Carevis farglebi, raTa minimumamde iqnas dayvanili saxelmwifo 
organoebis mxridan TviTnebobis mcire gamovlinebac ki. 
miuxedavad amisa, praqtikaSi mainc ver gaveqceviT sakuTrebaze 
zemoqmedebis SemTxvevebs, Tumca isini intensivobiT da xarisxiT 
erTmaneTisgan gansxvavdeba. 

sakuTrebiT dacul sferoSi Careva yovelTvis araa 
erTvarovani, amitomac dauSvebelia mis mxolod erT konteqstSi 
ganxilva. Carevis meTodebi, sixSire da xangrZlivoba gvaZlevs 
SesaZleblobas gavmijnoT erTmaneTisgan Carevis ori saxe - 
SezRudva da xelyofa. Tumca am ukanasknelSi damatebiT 
ramdenime saxe ganixileba: sakuTrebis CamorTmeva 

                                                 
7 Van Marle and others v. The Netherlands [ECHR] application no. 8543/79; 8674/79; 

8675/79; 8685/79, 26 Juny 1986. 
8 ekonomikuri, socialuri da kulturuli uflebebi, asborn eides, 
katarina krauzesa da alan rosas redaqciiT, Targmani nana jafariZe-
WyoiZisa, Kluwer Law and Raoul Wallenberg Institute of Human Rights and Humanitrian 

Law, 236. 
9 ix: saqarTvelos samoqalaqo kodeqsis 146-e muxli, saparlamento 
uwyebani #31, 1997 w, #786-IIs. 
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(eqspropriacia), konfiskacia, sakuTrebis CamorTmevis tolfasi 
xelyofa, sakuTrebis CamorTmevis msgavsi xelyofa. 

SezRudva warmoadgens sakuTrebis xelyofis iseT SemTxvevas, 
rodesac sakuTrebis subieqti ar icvleba, Tumca Tavad 
sakuTreba imgvarad ganicdis zemoqmedebas, rom SeuZlebeli 
xdeba misi sruli moculobiT gamoyeneba, sargebloba. cxadia, 
rom amgvar viTarebaSi, sakuTreba, rogorc mTlianoba ar 
nadgurdeba, aramed igi zemoqmedebis qveSaa da misi 
daniSnulebisamebr gamoyeneba ferxdeba, izRudeba. 

SezRudvisas mniSvnelovani elementia Tmenis valdebuleba. 
Carevis es forma maSinaa saxeze, roca dacul sferoSi Careva ar 
scdeba piris Tmenis valdebulebas, romelic mas akisria 
sakuTrebis sajaro-samarTlebrivi bunebidan gamomdinare. 
marTalia, sakuTrebiT sruli sargebloba izRudeba, Tumca pirs 
unda hqondes SesaZlebloba gamoiyenos sakuTreba 
daniSnulebisamebr.  

sruliad gansxvavebulia samarTlebrivi mdgomareoba 
xelyofis SemTxvevaSi. xelyofa Tavisi arsiT gacilebiT myife 
da imperatiuli RonisZiebaa. mis SemTxvevaSi mesakuTres 
sakuTrebis sruli eqspluatacia araTu ezRudeba, aramed 
CamoerTmeva kidevac igi mTlianad, anu sakuTreba, rogorc 
obieqti icvlis mesakuTres - subieqts, xdeba masze 
uflebamosil pirTa cvlileba. konkretuli piris nacvlad 
saukTrebis subieqti xdeba Tavad eqspropriatori - saxelmwifo, 
romelic ukve Sesabamisad gankargavs qonebas. Tumca, aqve unda 
davsZinoT, rom yovelive es unda xdebodes specialuri 
kanonmdeblobis safuZvelze, romelSic konkretulad iqneba 
mocemuli sakuTrebis CamorTmevis safuZvlebi, winaaRmdeg 
SemTxvevaSi, xelyofa, rogorc sakuTrebis CamorTmevis erT-
erTi saxe ar iqneba warmodgenili. SesaZloa iyos sakuTrebis 
CamorTmevis tolfasi qmedeba, Tumca aramc da aramc sakuTrebis 
CamorTmeva, vinaidan es ukanaskneli yovelTvis samarTlebrivad 
gamarTuli da kanonieri safuZvlis mqonea.  

SezRudvisa da xelyofis gamijvnas arsebiTi mniSvneloba 
aqvs zianis anazRaurebisa da saxelmwifos pasuxismgeblobis 
gansazRvrisaTvis, vinaidan swored maTzea damokidebuli Tu ra 
odenobiT unda moxdes zianis anazRaureba. Tuki sakuTrebis 
CamorTmevis SemTxvevaSi saxelmwifos pasuxismgebloba sruli 
odenobiT SeiZleba dadgindes, SezRudvisas pasuxismgebloba 
Tanazomierebis principis gaTvaliswinebiT dgindeba. 

 

2.2. SezRudva 

 

sakuTrebis SezRudva sakuTrebaze zemoqmedebis garkveuli 
xarisxiT gamoirCeva da ar aRwevs sakuTrebis CamorTmevis 
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mniSvnelobamde, Tumca igi mainc piris kerZo sakuTrebisaken 
mimarTuli qmedebaa, romelic mis mesakuTres sakuTrebis 
gamoyenebis srul SesaZleblobas uzRudavs. 

saqarTvelos konstituciis Tanaxmad, sakuTrebis SezRudvis 
ganxorcielebisas, aucilebelia ramdenime kumulaciuri piroba 
iyos saxeze.10 mxolod am pirobaTa aucilebeli arsebobis 
SemTxvevaSia SesaZlebeli SezRudva iyos gamarTlebuli: 1. 
sakuTrebis SezRudvisas, aRniSnuli unda iyos ganpirobebuli 
aucilebeli sazogadoebrivi saWiroebisaTvis, anu misi mizani 
swored am saWiroebiT unda iyos gamowveuli. 2. SezRudva 
mxolod kanoniT gansazRvrul SemTxvevaSi SeiZleba 
ganxorcieldes, anu unda arsebobdes konkretuli normatiuli 
safuZveli, gamoxatuli konkretuli sakanonmdeblo aqtiT. 3. 
SezRudva aramarto kanoniT gansazRvrul SemTxvevaSi, aramed 
Tavad kanoniTve gansazRvruli wesiT unda ganxorcieldes. 
aucilebelia kanoniT iqnas dadgenili sakuTrebis SezRudvis 
ganxorcilebis specialuri wesi, raTa SezRudva ar 
gadaizardos sakuTrebis uflebiT dacul sferoSi Carevis 
ufro mkacr da rTul formebSi, ar gascdes kanonier 
farglebs. zogierT SemTxvevaSi kanonmdeblis mier sakuTrebis 
uflebis SezRudva faqtobrivad sakuTrebis CamorTmevas 
SeiZleba gautoldes.11 

SezRudvas warmoadgens nebismieri kanoni, romelic 
daaviwroebs sakuTrebis cnebas.12 Tuki kanoni adgens konkretul 
CarCoebs, sakuTrebis uflebis, rogorc gansazRvrebis, ise misi 
gamoyenebis mimarT, adgili aqvs sakuTrebis SezRudvas, Tumca 
iqve unda iyos miTiTebuli sazogadoebrivi saWiroebis 
aucilebloba da am SezRudvis ganxorcielebis wesi. 

sakanonmdeblo safuZvlis arsebobis miuxedavad, ar SeiZleba 
danamdvilebiT vTqvaT, rom kanonmdeblis moqmedeba sakuTrebis 
SezRudvisas gamarTlebulia. kanonmdebeli ara mxolod 
formalur mxares unda aqcevdes yuradRebas, aramed garkveuli 
materialuri sazRvrebiTac unda iyos SeboWili, rac imas 
gulisxmobs, rom saxelmwifo erTi mxriv SeboWilia 
konstituciis 21-e muxliT - sakuTrebis uflebisa da Tavad 
sakuTrebis uzrunvelyofis, meore mxriv, sajaro interesebis 
gaTvaliswinebis valdebulebiT.13 

                                                 
10 saqarTvelos konstituciis 21-e muxlis me-2 punqti, saqarTvelos 
saparlamento uwyebani 1995, #31-33.  
11 izoria l., korkelia k., kublaSvili k., xubua g., saqarTvelos 
konstituciis komentarebi adamianis ZiriTadi uflebani da 
Tavisuflebani, Tbilisi, 2005, 148. 
12 kublaSvili k., ZiriTadi uflebebi, Tbilisi, 2003, 172. 
13 izoria l., korkelia k., kublaSvili k., xubua g., saqarTvelos 
konstituciis komentarebi adamianis ZiriTadi uflebani da 
Tavisuflebani, Tbilisi, 2005, 150. 
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saxelmwifos ara aqvs ufleba sakanonmdeblo xelisufleba 
gamoiyenos imgvarad, rom amiT xdebodes sayovelTaod 
aRiarebuli samarTleblivi principebis uaryofa, vinaidan 
saxelmwifoc SezRudulia samarTliT.14 

SezRudvis maxasiaTebelia aseve is faqtic, rom Carevis am 
SemTxvevaSi sakuTrebaze zemoqmedebas Tmenis farglebi gaaCnia. 
SezRudva, Tavis mxriv, gulisxmobs sakuTrebis uflebaSi 
Carevas, roca, marTalia, pirs uwevs iTminos mis sakuTrebaze 
zemoqmedeba, Tumca es ukanaskneli araa im xasiaTis, rom 
scdebodes Tmenis sayovelTao farglebs, anu am zemoqmedebis 
Sedegad, marTalia, mesakuTres mis sakuTrebaSi arsebuli 
qonebiT sargebloba ezRudeba da srulad mis gamoyenebas ver 
axerxebs, Tumca sakuTreba, rogorc arsoba rCeba da mesakuTrec 
ar icvleba, anu ar xdeba sakuTrebis transformacia. 

kanonmdebeli SesaZloa iTvaliswinebdes kompensacias Tavis 
mier dadgenili SezRudvisaTvis, raTa moxdes samarTlianobis 
principis dacva. Tuki Tavad SemzRudveli sakanonmdeblo aqtiT 
araa dadgenili SezRudvisa da Tmenis valdebulebis farglebi, 
SeuZlebeli gaxdeba konkretuli SemTxvevis mimarT dadgindes 
SezRudvis faqti da Sesabamisad misi wili kompensaciis 
odenoba. Tuki ase konkretulad araa dadgenili SezRudva da 
Sesabamisi anazRaureba, SeiZleba vimsjeloT ukve Tavad 
SezRudvis konstituciurobaze. 

sworad amgvari samarTlebrivi buneba da mowesrigeba 
ganapirobebs sakuTrebis SezRudvis, rogorc sakuTrebis 
uflebiT dacul sferoSi Carevis zogadabstraqtul xasiaTs.15 

 

2.3. xelyofa 

2.3.1. xelyofis zogadi daxasiaTeba da misi saxeebi 

 

xelyofa sakuTrebis uflebiT dacul sferoSi Carevis 
gacilebiT mZime da mkacr formas warmoadgens, vidre - 
SezRudva. marTalia, zogadad xelyofa moiazrebs Carevis mZime 
formebs, Tumca aucilebelia Tavad xelyofis saxeebis 
gancalkeveba da erTmaneTisgan gamijvna movaxdinoT, radgan 
TiToeul maTgans gansakuTrebuli Sedegi da Sesabamisi 
samarTlebrivi reJimi gaaCnia.  

                                                 
14 saqarTvelos sakonstitucio sasamarTlos 2005 wlis 28 ivlisis 
gadawyvetileba #1/14/184,228 saqmeze `saaqcio sazogadoebebi - 
`saqgazi~ da `anajgufi~ (yofili `Tbilgazoaparati~) saqarTvelos 
parlamentis winaaRmdeg~. 
15 kublaSvili k., ZiriTadi uflebebi, Tbilisi, 2003, 172. 
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aucilebelia gamovyoT xelyofis Semdegi saxeebi: 
konfiskacia, eqspropriacia, sakuTrebis CamorTmevis tolfasi 
da msgavsi xelyofebi. 

konfiskacia SesaZloa mimarTuli iyos rogorc moZravi, ise 
uZravi nivTebis mimarT. igi sisxlis-samarTlebrivi 
pasuxismgeblobis erT-erTi saxea, rogorc damatebiTi sasjeli. 
sasjelis amgvari forma gamoiyeneba, rogorc danaSaulis 
iaraRis, sagnis, ise damnaSavis im qonebis mimarT, romelic 
danaSaulebrivi qmedebebis ganxorcielebis gziTaa mopovebuli 
da masTan dakavSirebuli. konfiskacia xSirad gamxdara davis 
sagani, maT Soris, danaSaulis iaraRTan dakavSirebiT arsebobs 
evrosasamarTlosa da saqarTvelos sakonstitucio sasamarTlos 
praqtikac.16 konfiskaciis ZiriTadi maxasiaTebeli isaa, rom aq 
xdeba qonebis imdagvari CamorTmeva, rodesac igi ar 
iTvaliswinebs araTu zianis anazRaurebas, aramed piriqiT, 
Cadenili danaSaulisaTvis misi proporciuli sasjelis erT-
erTi saxea. 

sakuTrebis CamorTmeva, igive eqspropriacia, xelyofis 
klasikuri saxea da gansakuTrebul yuradRebas imsaxurebs, 
Tumca mas dawvrilebiT qvemoT ganvixilavT. 

sakuTrebis CamorTmevis tolfasi xelyofa gulisxmobs 
saxelmwifos mxridan imgvari qmedebis ganxorcielebas, romelic 
formaluri TvalsazrisiT hgavs sakuTrebis CamorTmevas, 
kerZod, sakuTrebis subieqti icvleba, xdeba mesakuTris 
Canacvleba, Tumca samarTlebrivi Sedegis TvalsazrisiT, 
aRniSnuli qmedeba sruliad ukanono da samarTlebriv 
safuZvels moklebulia. swored amitomac amgvar xelyofas 
`sakuTrebis CamorTmevis tolfasi~ ewodeba.  

sakuTrebis CamorTmevis msgavsi xelyofa gansxvavdeba 
sxvagvari xelyofisagan imiT, rom aq ar gvxvdeba sakuTrebis 
subieqtis kanonieri Tu ukanono formiT transformaciis 
SemTxveva. amgvari xelyofisas mniSvneloba eniWeba kanonieri 
qmedebis Sedegad damdgar gauTvaliswinebel gverdiT Sedegs. 
marTalia, qmedeba kanonieria, amasTan specialuri 
kanonmdeblobis safuZvelze da misiT dadgenili wesiT 
xorcieldeba, Tumca igi iwvevs gauTvaliswinebel gverdiT 
Sedegs, romelic swored sakuTrebis CamorTmevis institutis 
msgavsia, amasTan, swored rom mxolod msgavsebaa, radgan isini 
radikalurad gansxvavdeba erTmaneTisagan, gansakuTrebiT 
kompensaciis odenobis nawilSi. 

                                                 
16 ix: saqarTvelos sakonstitucio sasamarTlos 2007 wlis 2 ivlisis 
gadawyvetileba #1/2/384 saqmeze `saqarTvelos moqalaqeebi – daviT 
jimSeleiSvili, tariel gvetaZe da neli dalaliSvili saqarTvelos 
parlamentis winaaRmdeg~. 
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2.3.2. eqspropriacia 

 

sakuTrebis CamorTmevis instituti sakuTrebis xelyofis 
erT-erTi saxea da mis klasikur variacias warmoadgens. mis 
aRmniSvnel terminad aseve SesaZlebelia gamoviyenoT 
`eqspropriacia~, romelic mocemulia evropuli konvenciis 
pirveli damatebiTi oqmis pirvel muxlSi, inglisurenovan 
teqstSi.17 

sakuTrebis CamorTmevis arsi mesakuTris samarTlebrivi 
uflebis mospobaa.18 mesakuTris samarTlebrivi ufleba Tavis 
TavSi moiazrebs uflebis samarTlebriv safuZvelsa da 
mesakuTris keTilsindisier damokidebulebas sakuTrebisa da am 
sakuTrebaze arsebuli uflebisadmi. 

zogadi wesis Tanaxmad, sakuTrebis CamorTmeva Sesabamisi 
wesebis dacviT unda ganxorcieldes, Tumca arsebobs 
SemTxvevebi, roca formaluri SezRudvisagan praqtikuli 
formiTac xorcieldeba eqspropriacia. evropuli konvencia 
icavs `praqtikul da efeqtur~ uflebas19 sakuTrebaze, rac 
gulisxmobs sakuTrebis gamoyenebas, misiT sargeblobis 
SesaZleblobas. 

konvenciis pirveli damatebiTi oqmis pirveli muxlis 
moqmedeba vrceldeba aramarto dasrulebul (ukve 
ganxorcielebul) eqspropriaciaze, aramed sakuTrebis 
CamorTmevis proceszec, romelic mimarTulia swored 
eqspropriaciis dadgomisaken (misi Sedegebisaken).20 

eqspropriaciad aseve miiCneva sakuTrebis CamorTmevis de 
facto ganxorcieleba, romelic faqtobrivi moqmedebaa da imave 
samarTlebriv Sedegebs warmoSobs, vinaidan aRniSnulTan 
mimarTebaSi, mniSvnelovania Tavad sakuTrebaze arsebuli 

                                                 
17 ix: adamianis uflebaTa evropuli konvenciis terminTa leqsikoni, 
Tbilisi, 2008, 11; ixileT: `aucilebeli sazogadoebrivi 
saWiroebisaTvis sakuTrebis CamorTmevis wesis Sesaxeb~ saqarTvelos 
kanonis pirveli muxlis `e~ qvepunqti. saqarTvelos sakanonmdeblo 
macne #40 (47) 1999 w, #2349–rs. 
18 grjiCi a, mataga z., longari m., vilfani a., sakuTrebis ufleba 
adamianis uflebaTa evropuli konvenciis safuZvelze saxelmZRvanelo 
adamianis uflebaTa evropuli konvenciisa da misi oqmebis 
implementaciisaTvis, Tbilisi, 2008, 13. 
19

 Brumarescu v. Romania [ECHR] application no. 28342/95, 28 October 1999. 
20

  Sporrong and Lonnroth v. Sweden [ECHR] application no. 7151/75; 7152/75, 23 September 

1982. 
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uflebis praqtikulad ganxorcielebis SesaZlebloba, 
sargebloba sakuTrebiT, anu misi realuri daniSnulebiT 
gamoyeneba da ara ubralod abstraqtuli, `xeluxlebeli~ 
Rirebuleba, materialuri sikeTe.21 

sakuTrebis CamorTmevisaTvis aucilebelia ramdenime pirobis 
erToblivi, aucilebeli arseboba. aRniSnuli kumulaciuri 
pirobebi mocemulia saqarTvelos konstituciis 21-e muxlis me-
3 punqtSi, romelic konkretulad CamoTvlis maT, esenia: a) 
sakuTrebis CamorTmeva unda ganxorcieldes mxolod 
aucilebeli sazogadoebrivi saWiroebisaTvis; b) mxolod 
kanoniT pirdapir dadgenil SemTxvevebSi; g) sasamarTlos 
gadawyvetilebis safuZvelze; d) saTanado anazRaurebiT. iSviaT 
SemTxvevebSi SesaZloa sakuTrebis CamorTmeva sasamarTlos 
gadawyvetilebis gaeSec moxdes, Tumca aseT SemTxvevebSi saxeze 
unda iyos Semdegi kumulaciuri pirobebi: a) CamorTmeva unda 
moxdes Sesabamisi organuli kanoniT dadgenil gadaudebeli 
aucileblobis SemTxvevebSi; b) aucilebeli sazogadoebrivi 
saWiroebisaTvis; g) Sesabamisi anazRaurebiT. 

orive zemoTmocemul SemTxvevaSi sakuTrebis CamorTmeva 
TiTqmis identurad xorcieldeba da maTi ZiriTadi 
ganmasxvavebeli niSani sasamarTlos Sesabamisi gadawyvetilebaa, 
Tumca am drosac ki sasamarTlo gadawyvetilebis kompensirebas 
konstitucia axdens imiT, rom gacilebiT maRali rangis kanons 
uwesebs eqspropriators sakuTrebis CamorTmevis 
ganxorcielebis safuZvlad. 

nebismieri sxva SemTxveva, rodesac warmodgenili araa 
romelime zemoTqmuli piroba, sakuTrebis CamorTmeva 
warmoadgens gaumarTlebel, usafuZvlo Carevas sakuTrebis 
ZiriTadi uflebiT dacul sferoSi.22  

 

2.3.2.1. sakuTrebis CamorTmeva sasamarTlos gadawyvetilebis 
safuZvelze 

 

aucilebeli sazogadoebrivi saWiroeba gulisxmobs iseT 
SemTxvevas, rodesac naTladaa gamoxatuli saxelmwifos sajaro 
interesi da sajaro-samarTlebrivi mizani. 

marTalia, kerZo sakuTreba misi mesakuTris ganuyofeli da 
piruTvneli uflebaa, Tumca es sulac ar gamoricxavs 
sakuTrebis ormag datvirTvas. saqarTvelos sakonstitucio 
sasamarTlom ganmarta, rom sakuTreba zogadad da miT umetes 

                                                 
21 de facto ganuxorcieleblobasTan dakavSirebiT, ixileT: Papamichalopoulos 

and others v. Greece [ECHR] application no. 14556/89, 24 Juny 1993; Sporrong and Lonnroth 

v. Sweden [ECHR] application no. 7151/75; 7152/75, 23 September 1982. 
22 kublaSvili k., ZiriTadi uflebebi, Tbilisi, 2003, 172 
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uZrav nivTebze SeuZlebelia ganvixiloT, rogorc mxolod 
kerZo interesebis saqme. sazogadoebrivi interesebi sakuTrebis 
aucilebeli tvirTia da amdenad, uZrav qonebaze sakuTrebisas 
Serwymuli unda iyos kerZo da sazogadoebrivi interesebi.23 

sakuTrebis realuri arsi da daniSnuleba swored mis 
socialur boWvaSi vlindeba, romelic TavisTavad gulisxmobs 
sakuTrebis socialur funqciasac. 

aucilebeli sazogadoebrivi saWiroebis dasadgenad saWiroa 
mivmarToT `aucilebeli sazogadoebrivi saWiroebisaTvis 
sakuTrebis CamorTmevis wesis Sesaxeb~ saqarTvelos kanons, 
kerZod ki mis me-2 muxls, romlis me-2 punqti zustad 
gansazRvravs SemTxvevebs, rodesac SesaZloa ganxorcieldes 
aucilebeli sazogadoebrivi saWiroebis mizniT eqspropriacia. 

eqspropriaciis ganxorcielebisaTvis aucilebel pirobad 
aseve miiCneva specialuri kanonisa da misiT dadgenili 
SemTxvevebis arseboba. 

`aucilebeli sazogadoebrivi saWiroebisaTvis sakuTrebis 
CamorTmevis wesis Sesaxeb~ saqarTvelos kanoni zustad 
gansazRvravs sakuTrebis CamorTmevis safuZvlebs. aRniSnuli 
kanonis me-2 muxlis me-2 punqtis Tanaxmad, eqspropriacia 
xorcieldeba konkretuli samuSaoebis warmoebis mizniT.24 

eqspropriaciis mniSvnelobidan gamomdinare, advili 
warmosadgenia Tu ra mniSvneloba eniWeba Sesabamis sasamarTlos 
gadawyvetilebas. marTalia, eqspropriacias uSualod 
axorcielebs Sesabamisi saxelmwifo Tu adgilobrivi 
TviTmmarTvelobis organo, Tumca isini valdebulni arian 
mimarTon uflebamosil sasamarTlos. Sesabamisi raionuli 
(saqalaqo) sasamarTlo ganixilavs gancxadebas eqspropriaciis 
Taobaze. 

raionuli (saqalaqo) sasamarTlos gadawyvetileba aseve 
gansakuTrebul samarTlebriv reJimSi eqceva, vinaidan kanonis 
Tanaxmad sasamarTlos gadawyvetileba sakuTrebis CamorTmevis 
Sesaxeb aRsruldeba dauyovnebliv aRsasrulebeli 
gadawyvetilebis aRsrulebis wesiT.25  

                                                 
23 saqarTvelos sakonstitucio sasamarTlos 2005 wlis 28 ivlisis 
gadawyvetileba #1/14/184,228 saqmeze - saaqcio sazogadoebebi - 
`saqgazi~ da `anajgufi~ (yofili `Tbilgazoaparati~) saqarTvelos 
parlamentis winaaRmdeg. 
24 ix: `aucilebeli sazogadoebrivi saWiroebisaTvis sakuTrebis 
CamorTmevis wesis Sesaxeb~ saqarTvelos kanonis me-2 muxli me-2 
punqti. saqarTvelos sakanonmdeblo macne #40 (47) 1999 w, #2349–rs. 
25 ix: `aucilebeli sazogadoebrivi saWiroebisaTvis sakuTrebis 
CamorTmevis wesis Sesaxeb~ saqarTvelos kanonis me-4 muxlis pirveli 
da me-3 punqtebi. saqarTvelos sakanonmdeblo macne #40 (47) 1999 w, 
#2349–rs. 
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kompensacia sakuTrebis CamorTmevis institutis ZiriTadi 
ganmsazRvreli faqtoria, vinaidan swored zianis anazraurebis 
proporciebsa da odenobaSi gamoixateba eqspropriaciis 
individualuroba. dawvrilebiT kompensaciis odenobasa da 
raodenobaze qvemoT gveqneba saubari saxelmwifos 
pasuxismgeblobasTn dakavSirebiT. 

 

2.3.2.2. sakuTrebis CamorTmeva sasamarTlo gadawyvetilebis 
gareSe 

 

sasamarTlo gadawyvetilebis gareSe sakuTrebis CamorTmeva 
dasaSvebia Sesabimisi organuli kanoniT dadgenili 
gadaudebeli aucileblobis SemTxvevebSi, aucilebeli 
sazogadoebrivi saWiroebisaTvis da Sesabamisi anazRaurebiT.26 
aRniSnuli pirobebi kumulaciuri xasiaTisaa, amitomac samive 
piroba aucileblad unda iyos saxeze warmodgenili. 

sasamarTlos gadawyvetilebis gareSe sakuTrebis CamorTmeva 
aucilebelia `sazogadoebrivi saWiroebisaTvis gadaudebeli 
aucilebisas sakuTrebis CamorTmevis wesis Sesaxeb~ saqarTvelos 
organuli kanoniT dadgenili wesis Sesabamisad, romelic 
konkretulad ayalibebs garemoebebs, rodesac sasamarTlos 
gareSec SesaZlebelia eqspropriaciis ganxorcieleba. 

aRniSnuli kanonis me-2 muxli ganmartavs gadaudebeli 
aucileblobis cnebas, romelic aRniSnavs, rom gadaudebeli 
aucileblobis viTarebas ganekuTvneba SemTxvevebi, rodesac 
ekologiuri katasrofis, stiqiuri ubedurebis, epidemiis, 
epizodiis gamo safrTxe eqmneba adamianTa sicocxlesa da 
janmrTelobas, saxelmwifo an sazogadoebriv uSiSroebas. 

garda aRniSnuli kanonisa Sesabamis kanonmdeblobaSi unda 
moviazroT sagangebo an saomari mdgomareobis Sesaxeb 
kanonmdeblobac, vinaidan organuli kanonis Tanaxmad, swored 
aRniSnul kanonmdeblobas eniWeba upiratesoba sagangebo an 
saomari mdgomareobis dros eqspropriaciisas.27 

rac Seexeba sazogadoebriv saWiroebas, aRniSnuli 
kriteriumi aerTianebs sajaro-samarTlebriv mizansa da sajaro 
interesebs. aRniSnulis mtkiceba ukve Tavad saxelmwifozea da 
mis saxelmwifoebriv politikaze eqspropriaciis sferoSi. 
anazRaureba swored am elementebis gaTvaliswinebiT dgeba da 
igi zustadaa gansazRvruli Sesabamisi kanonmdeblobiT. 

                                                 
26 saqarTvelos konstituciis 21-e muxlis me-3 punqti, saqarTvelos 
parlamentis uwyebebi, 1995 w., #31-33. 
27ix: `sazogadoebrivi saWiroebisaTvis gadaudebeli aucileblobisas 
sakuTrebis CamorTmevis wesis Sesaxev~ saqarTvelos organuli kanonis 
me-5 muxli, saqarTvelos parlamentis uwyebani #46, #1054-Is. 
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3. zianis anazRaureba 

3.1. eqspropriaciis Sedegebze saxelmwifos pasuxismgebloba 

 

individis damokidebuleba Tanamedrove saxelmwifosadmi 
warmoSobs aucilebel moTxovnilebas stabilur da ganWvretad 
wesrigze.28 TiToeul moqalaqes unda gaaCndes mis sakuTrebaSi 
arsebuli qonebis usafrTxoebis gancda, aseve molodini, rom 
mis qonebaze zemoqmedeba, aseTis arsebobis SemTxvevaSi, mxolod 
sazogadoebrivi saWiroebisaTvis, kanonieri safuZvliT iqneba 
ganpirobebuli. am zemoqmedebas ki aucileblad mohyveba 
Sesabamisi kompensacia. 

saxelmwifos mxridan ganxorcielebuli qmedeba, romelic 
kerZo piris uflebaTa dacul sferoSi Carevaa, imavdroulad 
gulisxmobs saxelmwifos pasuxismgeblobas damdgar SedegTan 
dakavSirebiT. vinaidan saqme gvaqvs piris uflebaTa 
xelyofasTan, aucilebelia misi Tanmxvedri pasuxismgeblobac 
iyos gansazRvruli. 

sakuTrebis CamorTmevis instituti moiazrebs Sesabamis 
kompensacias, romelic piris darRveuli uflebis sapirwonea da 
damdgari zianis anazRaurebas iTvaliswinebs. zogadi wesis 
Tanaxmad, eqspropriacias kompensacia mosdevs da aRniSnuli 
cnebebi, institutebi erTmaneTisagan ganuyofelia, Tumca 
kompensaciis odenoba da misi gansazRvris wesi sxvadasxva 
saxelmwifoSi gansxvavebulia. zianis anazRaurebis 
gansazRvrisaTvis ramdenime aqtualuri da mniSvnelovani wesi 
arsebobs, romlebsac evrosasamarTloc aRiarebs. anazRaurebis 
wesebi da odenoba yovelTvis ganisazRvreba sajaro da kerZo 
piris interesebis Sefasebis safuZvelze.29 mniSvnelovania 
interesTa proporciulobis safuZvelze davadginoT, Tu ra 
odenobiT unda anazRaurdes kerZo pirisadmi eqspropriaciis 
Sedegad miyenebuli konkretuli ziani. 

zogierTi saxelmwifo uSualod konstituciis doneze 
gansazRvravs zianis anazRaurebis zogad wessa da odenobas. 
Sveicariis konfederaciis konstituciis 26-e muxlis me-2 
punqti zustad adgens ara marto eqspropriaciis, aramed 
sakuTrebis CamorTmevasTan gaTanabrebuli sxva qmedebebis (mag. 
iseTebisa, rogoricaa: sakuTrebis CamorTmevis tolfasi 
xelyofa da sakuTrebis CamorTmevis msgavsi xelyofa) Sedegebs 
da maTze saxelmwifos  pasuxismgeblobis moculobas. xsenebuli 

                                                 
28 turava p., kanonieri ndobis principi (SedarebiTsamarTlebrivi 
analizi), qarTuli samarTlis mimoxilva, tomi 10, #2-3, 2007, 218. 
29 saqarTvelos zogadi administraciuli kodeqsis 209-e muxlis me-2 
punqti. saqarTvelos sakanonmdeblo macne #32(39) 1999 w, #2181-IIs. 
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norma eqspropriaciasa da masTan gaTanabrebul SemTxvevebze 
saxelmwifos avaldebulebs miyenebuli zianis sruli 
moculobiT anazRaurebas.30 

kompensaciis gansazRvris yvelaze gavrcelebuli wesi 

cnobilia `samarTliani balansis~ saxeliT (fair balance),  romlis 
gamoyenebac SesaZlebels xdis iseTi faqtebis gaTvaliswinebas, 
romelic sxva SemTxvevaSi yuradRebis miRma darCeboda.31  

miuxedavad imisa, Tu anazRaurebis rogor wess adgens 
sxvadasxva saxelmwifo, gavrcelebulia midgoma, romlis 
mixedviTac eqspropriaciis Sesaxeb gadawyvetilebas iRebs 
sasamarTlo. sakuTrebis CamorTmevis institutis maRali 
sazogadoebrivi mniSvnelobidan gamomdinare, zogierTi 
saxelmwifo eqspropriaciis Sesaxeb gadawyvetilebis miRebis 
uflebamosilebas swored am mizniT Seqmnil specializebul  
sasamarTloebs aniWebs.32 

`aucilebeli sazogadoebrivi saWiroebisaTvis sakuTrebis 
CamorTmevis wesis Sesaxeb~ saqarTvelos kanonis me-3 muxli 
eqspropriaciis Taobaze gadawyvetilebis mimReb uflebamosil 
organod mxolod sasamarTlos miiCnevs. swored sasamarTlo 
gansazRvravs eqspropriaciis ganmaxorcielebel saxelmwifo an 
adgilobrivi TviTmmarTvelobis organos, aseve sajaro da 
kerZo samarTlis iuridiul pirs. 

aRniSnuli kanonis me-6 muxli mesakuTresTan winaswar 
molaparakeba-morigebas gulisxmobs eqspropriaciis Sesaxeb 
gadawyvetilebis miRebis winapirobad. amasTan eqspropriatori 
Tavadaa valdebuli ganaxorcielos yvela saTanado RonisZieba 
sakuTrebis CamorTmevamde, rac umTavresad gulisxmobs 
eqspropriatoris xarjiTve mowveul damoukidebel eqsperts, 
romelic afasebs qonebas da gansazRvravs savaraudo 
sakompensacio Tanxas an sxva qonebas saeqspropriacio qonebis 
sabazro Rirebulebis Sesabamisad.  

yovelive zemoTaRniSnuli winaresaeqspropriacio qmedebebi 
aucilebelia da pirdapir kavSirSia  sakuTrebis CamorTmevis 
Sedegad damdgari zianis anazRaurebis odenobasTan, vinaidan 
Tuki ar moxda qonebis Rirebulebis maqsimalurad zusti 
odenobis dadgena, SeuZlebelia ganisazRvros relevanturi 

                                                 
30  sazRvargareTis qveynebis konstituciebi, nawili I, vasil 
gonaSvilis redaqtorobiT, Tbilisi, 2004, 419. 
31 turava p., adamianis uflebaTa evropuli konvencia da 
sakuTrebisuflebis dacva, adamianis uflebaTa evropuli standartebi 
da maTi gavlena saqarTvelos kanonmdeblobasa da praqtikaze statiaTa 
krebuli, k. korkelias redaqtorobiT, Tbilisi, 2006, 303. 
32  daniis konstituciuri aqti, $73.3, sazRvargareTis qveynebis 

konstituciebi, nawili I, vasil gonaSvilis redaqtorobiT, Tbilisi, 
2004. 
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sakompensacio Tanxa. aqve aucilebelia aRvniSnoT, rom qonebis 

mesakuTre uflebamosilia isargeblos damoukidebeli – sxva 
eqspertis momsaxurebiT. am SemTxvevaSi, Tuki ver xdeba morigeba 
qonebis sabazro Rirebulebasa da kompensaciaze, TiToeul 
mxares aqvs ufleba sarCeliT mimarTos uflebamosil (gansjad) 
sasamarTlos davis gadawyvetis moTxovniT, romelsac SeuZlia 
Tavad gansazRvros saeqspropriacio qonebis kompensaciis saxe 
mxaris motivirebuli Suamdgomlobis safuZvelze.33 sasamarTlos 
aseve SeuZlia Tavad mimarTos damoukidebel eqsperts 
samarTliani gadawyvetilebis misaRebad aucilebeli da sadavo 
qonebis Sesaxeb sando informaciisaTvis.34 

sainteresoa, Tu ras gulisxmobs qarTveli kanonmdebeli 
kompensaciis cnebaSi. amisaTvis unda mivmarToT `aucilebeli 
sazogadoebrivi saWiroebisaTvis sakuTrebis CamorTmevis wesis 
Sesaxeb~ saqarTvelos kanonis pirveli muxlis `e~ qvepunqts, 
romelic gvaZlevs kompensaciis Semdegnair ganmartebas _ a) 
CamorTmeuli qonebis sanacvlod saTanado sakompensacio Tanxis 
gadaxda an b) mesakuTrisaTvis CamorTmeuli qonebis sabazro 
Rirebulebis mqone sxva qonebis gadacema. 

rogorc Cans, kompensacia ori gziT xorcieldeba, Tumca 
orive srulad jdeba saqarTvelos konstituciis 21-e muxlis 
da evropuli konvenciis pirveli damatebiTi oqmis pirveli 
muxliT dawesebul CarCoebSi, vinaidan evrosasamarTloc 
ganmartavs, rom mTavaria CamorTmeuli qonebis relevanturi 
safasuri, proporciuli anazRaureba moxdes, raTa am gziT 
moxerxdes darRveuli sakuTrebis uflebis aRdgena. pirvel 
SemTxvevaSi, eqspertebis saSualebiT ganisazRvreba CamorTmeuli 
qonebis sanacvlo, saTanado sakompensacio Tanxa, romelsac 
eqspropriatori uxdis qonebis mesakuTres. meore SemTxvevaSi, 
eqspropriatori da mesakuTre Tanxmdebian, rom CamosarTmevi 
qonebis nacvlad es ukanaskneli mis sakuTrebaSi arsebuli 
qonebis sabazro Rirebulebis mqone sxva qonebas miiRebs, anu 
faqtobrivad gacvlis xelSekrulebis modelirebasTan gvaqvs 
saqme. 

saeqspropriacio qonebis mesakuTres damatebiTi garantiebi 
da SeRavaTebi gaaCnia Tavad eqspropriaciis procesSi.  imis 
gaTvaliswinebiT, rom kerZo pirs isedac ufleba erRveva, 
eqspropriators ekisreba sakuTrebis CamorTmevasTan 

                                                 
33  amgvari midgoma gaaCnia bevr saxelmwifos. magaliTisaTvis ixileT: 
daniis samefos konstituciuri aqtis  $73.3, $73.4, sazRvargareTis 
qveynebis konstituciebi, nawili I, vasil gonaSvilis redaqtorobiT, 
Tbilisi, 2004. 
34  ix: `aucilebeli sazogadoebrivi saWiroebisaTvis sakuTrebis 
CamorTmevis wesis Sesaxeb~ saqarTvelos kanonis me-6 muxlis pirveli 
da meore punqtebi, me-9 muxli. saqarTvelos sakanonmdeblo macne #40 
(47) 1999 w, #2349 – rs. 
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dakavSirebuli yvela xarjis gadaxda. am xarjebSi igulisxmeba 
qonebis Sefasebisa da mis gadacemasTan dakavSirebuli xarjebiT 
dawyebuli, samarTalwarmoebis xarjebiT damTavrebuli.35 

 

3.2. saxelmwifos pasuxismgeblobis gamomricxveli 
garemoebani 

 

sakuTrebis CamorTmevis proporciulad saxelmwifo agebs 
pasuxs Tavisi qmedebebis gamo damdgar zianze. aRniSnuli zogad 
wess warmoadgens da SemTxvevaTa absolutur umravlesobaze 
vrceldeba. Tumca ar SeiZleba gamovricxoT gansxvavebuli 
garemoebebis arsebobac, rodesac saxelmwifo srulad an 
nawilobriv Tavisufldeba raime saxis pasuxismgeblobisagan, 
Tumca es imdenad iSviaTi da araCveulebrivi movlenaa, rom 
gansakuTrebuli sizustiTa da sifrTxiliT midgomas saWiroebs. 

gamonaklisi SemTxvevebis ganzogadebisaTvis aucilebelia 
CamovayaliboT ramdenime is sakvanZo piroba, romelTa 
erToblivi, aucilebeli arsebobaa saWiro amgvari 
samarTlebrivi reJimis dadgomisaTvis. upirveles yovlisa 
aucilebelia dadgindes sajaro interesi da misi gansakuTrebiT 
maRali xarisxi, romelic saxelmwifos mxridanaa moWarbebuli 
yuradRebis obieqti. aseve umniSvnelovanesia, eqspropriacia 
anazRaurebis gareSe warmoadgendes dasaxuli sajaro interesis 
miRwevisaTvis gardauval, aucilebel saSualebas. 
gasaTvaliswinebelia, msjeloba warimarTos konkretuli 
saxelmwifos Sidasaxelmwifoebrivi viTarebis gaTvaliswinebiT, 
vinaidan swored amgvari individualuri xasiaTi ganapirobebs 
gamonaklisi SemTxvevebis arsebobas.36 swored konkretuli 
SemTxveva gansazRvravs zianis anazRaurebis zogad wess.  

saqmeze Jahn and others v. Germany, evropis sasamarTlom 
gadawyvita, rom saxelmwifos ar ekisreboda zianis 
anazRaurebis valdebuleba, vinaidan Tavad faqti - germaniis 
gaerTianeba - imgvari mniSvnelobisa da datvirTvis matarebeli 
gaxldaT, rom masTan dakavSirebuli eqpropriaciis SemTxvevebi 
SeiZleboda swored kompensaciis gamoricxvis samarTlebriv 
mowesrigebaSi moeqcia germaniis federaluri respublikis 
mTavrobas.37 

didi saxelmwifoebrivi mniSvnelobis RonisZiebebi 
drodadro eqceva evrosasamarTlos ganxilvis obieqtad, 
vinaidan am dros xSirad xdeba sakuTrebis CamorTmevis 

                                                 
35 ix: iqve me-10 muxli. 
36 Raimondo v. italy [ECHR] application no. 12954/8, 22 February 1994. 
37 Jahn and others v. Germany, [ECHR] application no. 49720/99, 72203/01 and 72552/01, 30 

June 2005. 
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SemTxvevebi. rodesac saberZneTma saxelmwifoebrivi wyoba 
Seicvala da monarqiidan respublikuri mmarTvelobis modelze 
gadavida, problemuri gaxda mefisa da samefo ojaxis wevrTa 
qonebis sakiTxi. saberZneTma miiRo kanoni, romliTac yofil 
mefes CamoarTves mis sakuTrebaSi arsebuli qoneba im motiviT, 
rom saxelmwifos interesi moiTxovda tyeebisa da 
arqeologiuri RirsSesaniSnaobebis dacvas sadavo uZravi 
qonebis teritoriaze, aseve aRniSnuli warmoadgenda 
saxelmwifos mmarTvelobis formis - respublikis SenarCuneba 
erT-erT saSualebas. marTalia, evrosasamarTlom aRniSna, rom 
mTavrobam veranairi mtkicebuleba ver warmoadgina, Tumca aseve 
dasZina, rom saberZneTis respublikad Camoyalibebidan 20 wlis 
ganmavlobaSi sadavo qoneba samarTlebrivi mowesrigebis gareSe 
iyo darCenili. amitomac saxelmwifosaTvis aucilebeli 
gaxldaT, moewesrigebina aRniSnuli sakiTxi, romelic misi, 
rogorc respublikis saxelmwifoebriv statuss uqmnida 
safrTxes.38  

saqmis - Holy Monasteries v. Greece ganxilvisas, evrosasamarTlom 
yuradReba gaamaxvila ramdenime mniSvnelovan faqtze. pirvel 
rigSi, problemuri garemoeba gaxldaT Seqmnili sakuTrebis 
SeZenasa da gamoyenebasTan dakavSirebiT.39 aRsaniSnavia isic, Tu 
rogor moxda wminda monastrebze dakisrebuli socialuri, 
aRmzrdelobiTi da kulturuli funqciebis transformacia 
saxelmwifos mimarT, vinaidan swored am ukanasknelze gadavida 
valdebulebebi da pasuxismgebloba. yovelive es gamoyenebuli 
iyo imisaTvis, raTa gaemarTlebinaT saberZneTis saxelmwifos 
mxridan qonebis CamorTmeva Sesabamisi anazRaurebis, 
kompensaciis gareSe40. 

 

daskvna 

 

winamdebare statiis mizani gaxldaT mimoexila sakuTrebis 
CamorTmevis instituti saqarTvelosa da evropaSi, aseve misi 
samarTlebrivi Sedegebi da sakanonmdeblo mowesrigeba. 

naSromSi xazi gaesva sakuTrebis cnebis damoukidebel, 
individualur gagebas eqspropriaciasTan dakavSirebiT, mis 

                                                 
38 The Former King of Greece and others v. Greece [ECHR], application no. 25701/94, 28 No-

vember 2002.  
39 turava p., adamianis uflebaTa evropuli konvencia da 
sakuTrebisuflebis dacva, adamianis uflebaTa evropuli standartebi 
da maTi gavlena saqarTvelos kanonmdeblobasa da praqtikaze statiaTa 
krebuli, k. korkelias redaqtorobiT, Tbilisi, 2006, 303. 
40 Holy Monasteries v. Greece [ECHR], application no. 13092/87, 13984/88, 9 December 

1994. 
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lokalur xasiaTs, uZravi qonebisa da sakuTrebis cnebaTa 
terminologiur daviwroebas. 

eqspropriaciis Sedegebis samarTlebrivi mowesrigebisa da 
zianis anazRaurebis Taviseburebebis analizi qarTuli 
kanonmdeblobisa da sakonstitucio sasamarTlos praqtikis 
mixedviT. 

naSromSi aseve ganvixileT kompensacis roli da mniSvneloba, 
maT Soris, evropis sasamarTlos praqtikis mixedviT, romelic 
marTlac mdidaria da cdilobs erTiani midgoma Camoayalibos 
sakuTrebis CamorTmevis institutTan dakavSirebiT. 

aqedan gamomdinare, SeiZleba davaskvnaT, rom sakuTrebis 
uflebiT dacul sferoSi Careva yovelTvis did sifrTxiles 
da windaxedulebas moiTxovs saxelmwifos mxridan. Nnebismier 
amgvar Carevas unda gaaCndes sakanonmdeblo mowesrigeba. 
amasTan, gadawyvetileba unda miiRebodes uflebamosili 
sasamarTlos mier, xolo Tuki sasamarTlos mier ar xdeba 
sakuTrebis CamorTmevis Sesaxeb gadawyvetilebis miReba 
saqarTvelos konstituciis 21-e muxli moiTxovs amgvar 
viTarebaTa organuli kanonis doneze mowesrigebas. Tumca 
orive SemTxvevaSi aucilebeli moTxovnaa saTanado anazRaurebis 
arseboba. mesakuTres, romlis qonebis mimarTac xorcieldeba 
eqspropriacia, unda gaaCndes saSualeba, raTa darRveuli 
ufleba daicvas da moaxdinos misi realizeba sruli 
moculobiT. 

marTalia, evrosasamarTlo cnobs kompensaciis gamomricxvel 
garemoebebs, Tumca aRniSnuli imdenad iSviaTia, rom mas 
gansakuTrebuli statusi eniWeba. mMsgavs SemTxvevebs SesaZloa 
zekanonuri garemoebebic ki vuwodoT, vinaidan isini gacilebiT 
met kavSirs bunebiT samarTalTan avlenen da zesaxelmwifoebriv 
interesebs emsaxurebian (mag. germaniis, rogorc erT 
saxelmwifod gaerTianeba41, saberZneTis respublikis, rogorc 
saberZneTis saxelmwifoebrivi mowyobis SenarCuneba42 da 
ganmtkiceba da a. S.). 

                                                 
41 Jahn and others v. Germany, [ECHR] application no. 49720/99, 72203/01 and 72552/01, 30 

June 2005. 
42 The Former King of Greece and others v. Greece [ECHR], application no. 25701/94, 28 No-

vember 2002. 
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ana romanCenko 

 

avtosatransporto saSualebis winaaRmdeg  

mimarTuli dauflebiTi danaSaulebis  

kvalifikaciis zogierTi sakiTxisaTvis 

 

 

Sesavali 

 

danaSaulobaTa winaaRmdeg sisxlissamarTlebriv brZolaSi 
danaSaulis sakanonmdeblo Semadgenlobis Seqmna kanonierebis 
sagarantio funqcias asrulebs. sisxlis samarTalSi 
kanonierebis principi niSnavs ara marto qmedebis formalur 
Sesabamisobas qmedebis sakanonmdeblo SemadgenlobasTan, aramed 
TviT am qmedebis zust sakanonmdeblo aRweras da mis 
sisxlissamarTlebriv Sefasebas.1  

sisxlis samarTali warmoadgens samarTlis sistemaSi 

socialuri dacvis ukanasknel saSualebas ultima ratio.2 
kanonmdebeli valdebulia detalurad da srulyofilad 
gansazRvros yvela is sakiTxi, rac dakavSirebulia adamianis 
uflebebisa da Tavisuflebebis SezRudvasTan. aRniSnuli 
valdebuleba icavs moqalaqis interesebs da upirveles 
yovlisa, SemoRebulia misi Tavisuflebis dasacavad. 

2007 wlis 23 maiss saqarTvelos sisxlis samarTlis 
kodeqsidan (SemdgomSi _ `ssk~) amoRebul iqna 184-e muxli 
(avtomanqanis an sxva meqanikuri satransporto saSualebis 
marTlsawinaaRmdego daufleba misakuTrebis miznis gareSe).3 
ssk-Si Setanili cvlilebebis Sedegad, droebiT gamoyenebis 
mizniT avtomanqanis daufleba aRar aris dasjadi 184-e 
muxliT (amoRebulia kodeqsidan), magram praqtikaSi am saxis 
qmedebis Camdens sjian rogorc qurdobis, yaCaRobis, Zarcvis 
Camden pirebs. 

                                                           
1 ix. saqarTvelos sisxlis samarTlis zogadi nawili,  
saxelmZRvanelo, g. naWyebiasa da i. dvaliZis redaqtorobiT,  Tbili-
si 2008, 20-21. 
2 ix. gamyreliZe o., orsaxovani ianusi, Jurn. `marTlmsajulebis 
macne~, #2-3, 2000, 83. 
3 2007 wlis 23 maisis kanoni `saqarTvelos sisxlis samarTlis 
kodeqsSi cvlilebebisa da damatebebis Setanis Sesaxeb~, mux.1, naw.5. 
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1. sakuTrebis winaaRmdeg mimarTuli dauflebiTi 
danaSaulebis zogadi daxasiaTeba 

 

sakuTrebis winaaRmdeg mimarTuli danaSaulebi arRveven 
mesakuTris sakuTrebis uflebas. am danaSaulTa gvareobiTi 
obieqtia mTlianad sakuTrebiTi urTierToba. igi moicavs 
qonebis mesakuTrisa da sxva kanonieri mflobelis 
sargeblobisa da gankargvis uflebas. xelyofis uSualo 
obieqtia konkretuli sakuTrebis an qonebis flobasTan 
dakavSirebuli qonebrivi urTierToba.4 sakuTrebis winaaRmdeg 
mimarTuli dauflebiTi danaSaulebis sagania moZravi qoneba. 
`iseTi qonebrivi danaSaulis Semadgenlobis aucilebel niSans, 
rogoricaa qurdoba, Zarcva, yaCaRoba da zogierTi sxva, 
warmoadgens sxvisi qonebis miTvisebis mizani. magaliTad, 
sxvisi qonebis faruli waReba mxolod maSin 
dakvalificirdeba qurdobad, roca is Cadenilia miTvisebis 
mizniT.~5 

`sxvisi nivTis marTlsawinaaRmdegod daufleba misakuTrebis 
mizniT, damTavrebulia misi dauflebis momentidan. es niSnavs, 
rom damnaSaves eZleva SesaZlebloba flobdes da gankargos 
sxvisi qoneba. nivTis fizikurad daufleba yovelTvis ar 
niSnavs misakuTrebis miznis parqtikulad realizacias.~6 
rogorc ssk-s 177-e, 178-e, 179-e muxlebiT, ise 184-e muxliT 
gaTvaliswinebuli danaSaulebi mimarTulia sakuTrebis 
winaaRmdeg. maTi xelyofis uSualo obieqts warmoadgens 
konkretuli sakuTrebis an qonebis flobasTan dakavSirebuli 
qonebrivi urTierToba. `damnaSaves nivTis marTlsawinaaRmdego 
dauflebis Semdeg uCndeba SesaZlebloba, isargeblos da 
gankargos sxvisi qoneba, rogorc sakuTari.~7 saqarTvelos 
uzenaesi sasamarTlos didi palatis ganmartebis Tanaxmad, 
`sakuTrebis winaaRmdeg mimarTuli danaSaulebis SemTxvevaSi 
danaSaulis subieqturi mxaris erT-erTi aucilebeli 
Semadgeneli nawilia angarebiTi motivi - pirma Tavis 
sasargeblod gamoiyenos sxvisi sakuTreba - avtomobili an sxva 

                                                           
4 ix. lekveiSvili m., mamulaSvili g., pasuxismgebloba ekonomikuri 
danaSaulisaTvis (komentari), Tbilisi, 1999, 6. 
5 gamyreliZe o., brZola samarTlebrivi saxelmwifosTvis, Tbilisi, 
1998, 235. 
6 sisxlis samarTlis kerZo nawili, wigni I, g. tyeSeliaZis 
redaqtorobiT, mesame gamocema, Tbilisi, 2008,  351. 
7 saqarTvelos uzenaesi sasamarTlos didi palatis gadawyvetileba 
saqmeze #1042-ap xvedeliZe, 28 ivnisi, 2007 w. 
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meqanikuri satransporto saSualeba~8. `angarebaze miuTiTebs 
ssk-is 177-e da sxva muxlebSi sityvaTa wyoba: `misakuTrebis 
mizniT~.9 184-e muxlSi ki xazgasmuli iyo, rom damnaSaves ar 
amoZravebs sxvisi nivTis misakuTrebis mizani. 

 

2. avtomanqanis an sxva meqanikuri satransporto saSualebis 
marTlsawinaaRmdego daufleba misakuTrebis miznis gareSe 

 

sakuTrebis winaaRmdeg mimarTuli dauflebiTi danaSaulis 
obieqturi Semadgenlobis savaldebulo niSania sxvisi qonebis 
daufleba marTlsawinaaRmdego misakuTrebis mizniT. am saerTo 
wesidan ssk adgenda gamonakliss ssk-s 184-e muxliT,10 
romliTac sakuTrebis winaaRmdeg mimarTul danaSaulad 
gamocxadebuli iyo avtomobilis an sxva meqanikuri 
satransporto saSualebis marTlsawinaaRmdego daufleba 
misakuTrebis miznis gareSe. danaSaulis sagans warmoadgenda 
avtomobili an sxva meqanikuri satransporto saSualeba, 
romlis marTlsawinaaRmdego dauflebis ganzraxvac 
amoZravebda pirs misi droebiTi gamoyenebis mizniT.  

sxvisi nivTis `marTlsawinaaRmdego dauflebaSi~ zustad 
aris gamoxatuli qonebis xelyofis garegani procesi da 
amasTan, zianis miyenebis meqanizmi. marTlwinaaRmdegoba 
gulisxmobs, rom piri ar aris mesakuTre an kanonieri 
mflobeli da amitom mis mier qonebis daufleba ukanonoa.11  

satransporto saSualebis daufleba SeiZleba moxdes 
farulad, aSkarad, ZaladobiT manqanis mflobelis mimarT an 
Zaladobis gareSe. kanoni gamoyofda am danaSaulis 
kvalificiur Semadgenlobebs qmedebis Cadenis xerxis mixedviT. 
kanonis normis Sinaarsidan gamomdinare, Tu pirs ar hqonda 
misakuTrebis mizani, misi qmedeba qurdobad ver 
dakvalificirdeboda. mag., avtomanqanis gatacebis SemTxvevaSi 
Tu pirs ar hqonda misi misakuTrebis mizani, maSin qmedeba 
dakvalificirdeboda sisxlis samarTlis kodeqsis 184-e 
muxliT (avtomobilis an sxva meqanikuri satransporto 
saSualebis marTlsawinaaRmdego daufleba misakuTrebis miznis 
gareSe). ssk-s mixedviT, Tu avtomanqanis droebiTi gamoyenebis 
mizniT daufleba Cadenili iqneboda jgufurad, araerTgzis an 

                                                           
8 iqve, Tumca, am SemTxvevaSi angarebiTi motivi aris ara subieqturi 
mxaris, aramed bralis niSani. 
9 kvaSilava a., sakuTrebis winaaRmdeg mimarTul danaSaulTa 
kvalifikaciis zogierTi sakiTxi, Jurn. `samarTali~, #5, 2001, 41. 
10 ix. lekveiSvili m., mamulaSvili g., dasax. naSromi, 11. 
11 ix. iqve, 12. 
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sicocxlisa da janmrTelobisaTvis arasaSiSi ZaladobiT an 
aseTi Zaladobis muqariT, qmedeba kvalificirdeboda ssk-is 

184-e muxlis II nawiliT.12 Tu avtomanqanis gatacebis dros 
adgili eqneboda sicocxlis an janmrTelobisaTvis saSiS 
Zaladobas an/da aseTi Zaladobis gamoyenebis muqaras, maSin 

qmedeba dakvalificirdeboda ssk-is 184-e muxlis III nawiliT, 
romelSic gaTvaliswinebuli iyo avtomobilis an sxva 
meqanikuri satransporto saSualebis marTlsawinaaRmdego 
daufleba droebiTi gamoyenebis mizniT, Cadenili sicocxlis 
an janmrTelobisaTvis saSiSi ZaladobiT an aseTi Zaladobis 
gamoyenebis muqariT. 

 

2.1. miznis dadgena avtomanqanis an sxva meqanikuri 
satransporto saSualebis winaaRmdeg mimarTul dauflebiT 
danaSaulebSi 

 

sakuTrebis winaaRmdeg mimarTuli sxva dauflebiTi 
danaSaulebi (qurdoba, Zarcva, yaCaRoba), 184-e muxliT 
gaTvaliswinebuli danaSaulisagan gansxvavdeboda misakuTrebis 
mizniT. qurdobis, Zarcvisa da yaCaRobis sakanonmdeblo 
konstruqciiT xdeba sxvisi moZravi nivTis daufleba 
misakuTrebis mizniT,13 xolo 184-e muxliT ki - droebiTi 
sargeblobis mizniT. droebiTi sargeblobis mizniT sxvisi 
nivTis waReba an saerTod ar gvaZlevs qmedebis Semadgenlobas 
an SeiZleba specialuri muxliT daisajos. swored aseT 
specialur normas warmoadgenda ssk-s 184-e muxli, romliTac 
sisxlis samarTlis wesiT dasjadi iyo avtomobilis an sxva 
meqanikuri satransporto saSualebis misakuTrebis miznis 
gareSe dauflebis SemTxveva.  

dRes arsebuli sasamarTlo praqtikis mixedviT, manqanis 
gatacebis miznis dadgenas yuradReba ar eqceva da qmedebis 
kvalifikacia xdeba mxolod qmedebis obieqtur niSnebze 
dayrdnobiT. qmedeba qurdobad, Zarcvad an yaCaRobad 
kvalificirdeba ise, rom ar aris Seswavlili, manqanis 
gataceba misi misakuTrebis mizniT moxda, Tu am miznis gareSe. 

gatacebis miznis dadgena garkveul sirTuleebTanaa 
dakavSirebuli maSin, roca damnaSaves akaveben manqanis 
dauflebisTanave an dauflebidan mcire drois ganmavlobaSi. 

                                                           
12 saqarTvelos sisxlis samarTlis kodeqsi, cvlilebebiTa da 
damatebebiT 2004 wlis 12 seqtembramde, mux. 184 II. 
13 ssk-is mux. 177 I-is Tanaxmad, qurdoba aris sxvisi nivTis faruli 
daufleba marTlsawinaaRmdego misakuTrebis mizniT. 
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aseT SemTxvevaSi, gamtacebeli, rogorc wesi, acxadebs, rom mas 
manqanis misakuTrebis mizani ar hqonia. sxva mtkicebulebebis 
mopoveba, romlebic daexmareboda sasamarTlos gatacebis 
miznis dadgenaSi, xSirad Znelia. Tu misakuTrebis miznis 
damadasturebeli utyuari mtkicebulebebis Sekreba ver 
moxerxda, sasamarTlo unda daeyrdnos gansasjelis Cvenebas da 
yvela eWvis braldebulis sasargeblod gadawyvetis 
konstituciuri principis gamoyenebiT,14 gaaTavisuflos igi 
sisxlissamarTlebrivi pasuxismgeblobisgan, radgan ssk-Si aRar 
gvaqvs msgavsi SemTxvevebisTvis gaTvaliswinebuli 184-e muxli. 
avtomanqanis misakuTrebis miznis ararseboba aucilebeli 
piroba iyo qmedebis 184-e muxliT dakvalificirebisTvis. Tu 
manqanis miTviseba misakuTrebis mizniT moxda, maSin piris 
qmedeba unda dakvalificirdes sakuTrebis winaaRmdeg 
mimarTul danaSaulTa Sesabamisi muxliT.  

`manqanis gatacebis miznis dadgena mtkicebis sakiTxia. igi 
saqmis konkretuli masalebis mixedviT unda gadawydes. 
magaliTad, damnaSavem gatacebuli manqana SeReba, dauyena yalbi 
saxelmwifo nomrebi, Seadgina yalbi dokumentebi, gayida, 
gaaCuqa da sxv., an daSala da Seudga mis nawil-nawil gayidvas. 
mocemul SemTxvevaSi, mtkicebis mxriv, did siZneles ar 
warmoadgens gatacebis miznis dadgena, radgan arsebuli 
materialuri kvali migvaniSnebs subieqtis ganzraxvaze - 
miisakuTros manqana. droebiT gamoyenebad iTvleba misi 
gataceba gasaseirneblad, sxva raime danaSaulis Casadenad, 
garkveul adgilze misasvlelad, tvirTis gadasatanad da sxv.~15 
mTavaria, gamtacebelma avtomanqana daubrunos mis mflobels. 
magaliTad, xaSuris raionulma sasamarTlom 2007 wlis 12 
ianvris ganaCeniT, paata xvedeliZe damnaSaved scno ssk-s 184-e 
muxlis meore nawilis ~b” qvepunqtiT gaTvaliswinebuli 
danaSaulis (avtomanqanis marTlsawinaaRmdego daufleba 
droebiTi gamoyenebis mizniT, araerTgzis) CadenaSi, radgan mis 
mier Cadenili danaSaulebrivi qmedeba gamoixata SemdegSi:  

paata xvedeliZem xaSurSi, kalininis quCaze mcxovreb guram 
xaCiZesTan gaicno Teimuraz TandilaSvili. maT erTad 
isadiles, ris Semdegac paata xvedeliZem da Teimuraz 
TandilaSvilma am ukanasknelis kuTvnili `opel-veqtras~ markis 

avtomanqaniT, saxelmwifo #IKA-961, guram xaCiZe miiyvanes 
xaSuris raionis sofel cxramuxaSi. ukan dabrunebisas, maT 
restoran `nikalas~ mimdebare teritoriaze ganagrZes 
alkoholuri sasmelis miReba, ra drosac paata xvedeliZem 

                                                           
14 ix. saqarTvelos konstitucia, mux. 40 p.3. 
15 babilaSvili j., pasuxismgebloba avtosatransporto 
danaSaulisaTvis, Tbilisi, 1977, 144-145. 
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ganizraxa, droebiTi gamoyenebis mizniT daufleboda Teimuraz 
TandilaSvilis kuTvnil avtomanqanas. xvedeliZem 
danaSaulebrivi ganzraxvis sisruleSi moyvanis mizniT, 
TandilaSvils sTxova avtomanqanis saWe misTvis gadaeca. 
Tanxmobis miRebis Semdeg dajda saWesTan da wavidnen xaSuris 
mimarTulebiT. xaSuri-borjomis saavtomobilo magistralze 
moZraobisas, daaxloebiT 23 saaTsa da 30 wuTze, p. xvedeliZem, 
T. TandilaSvilis moTxovniT, avtomanqana gaaCera. 
TandilaSvili saWesTan dajdomis mizniT gadmovida 
avtomanqanidan. amiT isargebla p. xvedeliZem, droebiTi 
gamoyenebis mizniT daeufla avtomanqana „opel-veqtras“ da 
SemTxvevis adgilidan miimala. meore dRes, 2006 wlis 2 
ivliss, daaxloebiT 11 saaTze, paata xvedeliZem Teimuraz 
TandilaSvils nebayoflobiT daubruna miTiTebuli 
avtomanqana.16 

xvedeliZis mier avtomanqanis gatacebidan mcire droSi, 
daaxloebiT 12 saaTSi, kanonieri mflobelisaTvis dabrunebis 
faqti adasturebs, rom mas hqonda swored avtomanqanis 
droebiTi gamoyenebis mizniT dauflebis da ara avtomanqanis 
misakuTrebis ganzraxva.  

sasamarTlo praqtikaSi xdeboda isec, rom saqmis 
faqtobrivi garemoebebi miuTiTebdnen damnaSavis mier manqanis 
misakuTrebis mizniT dauflebaze, magram qmedebas 
akvalificirebdnen 184-e muxliT. ZiriTadad, sasjelis zomad 
ganisazRvreboda jarima. qmedebis subieqturi Semadgenlobis 
arasrulyofili gamokvleva iwvevda qmedebis kvalifikacias 
ufro msubuqi 184-e muxliT da Sesabamisad, zedmetad 
lmobieri sasjelis Sefardebas, vidre es iqneboda qmedebis 
swori kvalifikaciis SemTxvevaSi. xSirad manqanis gatacebas 
droebiTi gamoyenebis mizniT Tan axlavs mesakuTrisTvis 
fulisa da sxva nivTebis warTmeva. aseT SemTxvevaSi damnaSave, 
garda ssk-is 184-e muxlisa, pasuxs agebda sakuTrebis 
winaaRmdeg mimarTul danaSaulTa Sesabamisi muxlebiTac.17 
dRes ki, radgan 184-e muxli ssk-Si aRar gvaqvs, pirma pasuxi 
unda agos mxolod fulisa da sxva nivTebis warTmevisaTvis, 
garda avtomanqanis gatacebisa. aseve Tu pirma gatacebisas an 
Semdeg, avtomanqanis dabrunebamde daaziana an gaanadgura 
satransporto saSualeba, da amiT gamoiwvia mniSvnelovani 
ziani, pasuxismgebloba daekisreba sxvisi nivTis dazianebis an 

                                                           
16 saqarTvelos uzenaesi sasamarTlos didi palatis gadawyvetileba 
saqmeze #1042-ap xvedeliZe, 28 ivnisi, 2007 
17 ix. sisxlis samarTlis sasamarTlo praqtikis komentari, 
ekonomikuri danaSauli, saqarTvelos mecnierebaTa akademiis 
saxelmwifosa da samarTlis instituti, o. gamyreliZe 
redaqtorobiT, Tbilisi, 2004, 214-217. 
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ganadgurebisaTvis (ssk-is 187-e an 188-e muxliT), adre ki 
pasuxismgebloba dgeboda danaSaulTa erTobliobiT _ 
satransporto saSualebis daufleba misakuTrebis miznis 
gareSe da sxvisi nivTis dazianeba an ganadgureba (ganzrax an 
gaufrTxileblobiT).  

184-e muxlisa da sakuTrebis winaaRmdeg mimarTuli sxva 
dauflebiTi danaSaulebis konkurenciis sakiTxTan dakavSirebiT 
sainteresoa Semdegi SemTxveva sasamarTlo praqtikidan. 
Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa 
kolegiis 2006 wlis 14 Tebervlis ganaCeniT zurab 
TibilaSvili cnobil iqna damnaSaved saqarTvelos ssk-is 179-e 
muxlis me-2 nawilis „b~ da „d~ qvepunqtebiT, 188-e muxlis 1-li 
nawiliT (2006 wlis 31 maisamde moqmedi redaqciiT) imaSi, rom 
araerTgzis da didi odenobiT nivTis dauflebis mizniT 
Caidina yaCaRoba, aseve _ sxvisi nivTis dazianeba 
gaufrTxileblobiT, ramac mniSvnelovani ziani gamoiwvia da 
rac gamoixata SemdegSi: 

2005 wlis 15 ianvars z. TibilaSvilma ganizraxa sxvisi didi 
odenobiT nivTis daufleba marTlsawinaaRmdego misakuTrebis 
mizniT, risTvisac imave dRes, daaxloebiT 23:30 saaTze, q. 
TbilisSi, qeTevan wamebulis gamzirze arsebul sastumro 
„metexis~ mimdebare teritoriaze gaaCera miranda Jvanias 
kuTvnili avtomanqana „vaz-31105~ markis taqsi, romelsac 
marTavda biZina moqia. z. TibilaSvilma mas uTxra, waeyvana 
vazisubnis dasaxlebaSi. msjavrdebulma b. moqias avtomanqana 
gaaCerebina wulukiZis quCaze, ris Semdegac jibidan amoiRo 
gasaSleli dana, romlis gamoyenebiT, sicocxlisa da 
janmrTelobisaTvis saSiSi ZaladobiTa da aseTi Zaladobis 
gamoyenebis muqariT aiZula es ukanaskneli, gadmosuliyo 
manqanidan, Tavad miujda saWes da marTlsawinaaRmdegod 
miisakuTra m. Jvanias kuTvnili, 13 500 larad Rirebuli 
avtomanqana, romelsac ijariT marTavda b. moqia. gatarebuli 
operatiuli RonisZiebebis Sedegad z. TibilaSvili imave dRes, 
SemTxvevidan daaxloebiT 30 wuTSi, q. TbilisSi, mtkvris 
marjvena sanapiroze daakaves sapatrulo policiis muSakebma. 
dakavebisas z. TibilaSvili avtomanqaniT cdilobda mimalvas, 
ra drosac gadavida gzis savali nawilidan da Sevarda xeebs 
Soris, riTic avtomanqanas dauziana nawilebi da dazaralebuls 
mTlianobaSi miayena 3480 laris mniSvnelovani ziani. aRniSnuli 
danaSaulisaTvis z. TibilaSvils ssk-is 179-e muxlis me-2 
nawilis „b~ da „d~ qvepunqtebiT sasjelis saxiT ganesazRvra 
Tavisuflebis aRkveTa 7 (Svidi) wliTa da 6 (eqvsi) Tvis vadiT, 
ssk-is 188-e muxlis pirveli nawiliT - jarima 500 (xuTasi) 
lariT.  
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ganaCeni saapelacio wesiT gaasaCivra msjavrdebulis 
advokatma z. rostiaSvilma. man iTxova Tavisi dacvis qveS 
myofis qmedebis kvalifikaciisa da, Sesabamisad, ganaCenis 
Secvla da z. TibilaSvilis patimrobidan gaTavisufleba.  

Tbilisis saapelacio sasamarTlos sisxlis samarTlis 
saqmeTa palatis 2006 wlis 30 agvistos ganaCeniT saCivari 
nawilobriv dakmayofilda da Tbilisis saqalaqo sasamarTlos 
ganaCeni Seicvala: z. TibilaSvilis qmedeba saqarTvelos ssk-is 
179-e muxlis me-2 nawilis „b~ da „d~ qvepunqtebidan (2006 wlis 
31 maisamde moqmedi redaqciiT) gadakvalificirda amave 
kodeqsis 184-e muxlis me-3 nawilze; mas ssk-is  184-e muxlis me-
3 nawiliTa da 188-e muxlis pirveli nawiliT (2006 wlis 31 
maisamde moqmedi redaqciiT) sabolood ganesazRvra 4 wliT 
Tavisuflebis aRkveTa; ganaCeni sxva nawilSi darCa ucvlelad.  

ganaCeni sakasacio wesiT gaasaCivra prokurorma l. 
kraveiSvilma da moiTxova misi gauqmeba da xelaxla 
gansaxilvelad saqmis imave sasamarTloSi gadagzavna im 
motiviT, rom yaCaRoba, Cveulebriv, damTavrebulia qonebis 
dauflebis mizniT Tavdasxmis dros sicocxlisa da 
janmrTelobisaTvis saSiSi Zaladobis an muqaris momentidan da 
rom sasamarTlom arasworad daakvalificira z. TibilaSvilis 
qmedeba ssk-is  184-e muxlis me-3 nawiliT. 

msjavrdebulis advokati z. rostiaSvili sakasacio saCivriT 
iTxovda   z. TibilaSvilis qmedebis dakvalificirebas ssk-is 
184-e muxlis pirveli nawiliT da patimrobidan 
ganTavisuflebas. 

uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palatis 
2007 wlis 16 aprilis ganCinebiT gasaCivrebuli ganaCeni 
gauqmda da saqme axali sasamarTlo ganxilvisaTvis gaegzavna 
imave sasamarTlos sxva Semadgenlobas. 

Tbilisis saapelacio sasamarTlos sisxlis samarTlis 
saqmeTa palatis 2007 wlis 18 ivlisis ganaCeniT zurab 
TibilaSvilis da misi interesebis damcveli advokatis zurab 
rostiaSvilis saapelacio saCivari ar dakmayofilda. amasTan, 
Tbilisis saqalaqo sasamarTlos 2006 wlis 14 Tebervlis 
ganaCeni Seicvala: zurab TibilaSvilis qmedeba ssk-is 179-e 
muxlis me-2 nawilis „b~ da ,,d" qvepunqtebidan (2006 wlis 31 
maisamde moqmedi redaqciiT) gadakvalificirda sisxlis 
samarTlis kodeqsis amJamad moqmedi redaqciis 179-e muxlis me-
3 nawilis „a~ da ,,g" qvepunqtebze.  

kasatori _ msjavrdebulis advokati zurab rostiaSvili 
sakasacio saCivarSi aRniSnavs, saqmeSi ar moipoveba utyuari 
mtkicebulebebi, rac daadasturebda z. TibilaSvilis mier 
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danaSaulis Cadenas. dazaralebulis CvenebiT da saqmis 
masalebiT dadasturebulia, rom z. TibilaSvili ijda 
mZRolis gverdiT da danis gamoyenebis SemTxvevaSi 
dazaralebuli mas ver aicilebda. amdenad naTelia, rom 
msjavrdebuls dana ar gamouyenebia. saqmeSi arsebuli 
mtkicebulebebiT ar dasturdeba z. TibilaSvilis mier 
yaCaRobis Cadena da misi qmedeba unda dakvalificirdes ssk-is 
184-e muxlis   pirveli nawiliT.  

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis 
saqmeTa palatam ar daakmayofila sakasacio saCivari Semdeg 
garemoebaTa gamo:  

palata miiCnevs, rom saqmis winaswari gamoZiebisas 
mopovebuli da sasamarTlo sxdomaze gamokvleuli 
mtkicebulebebiT, maTi urTierTSejerebiTa da gaanalizebiT 
udavod dasturdeba, rom z. TibilaSvilma araerTgzis da didi 
odenobiT nivTis dauflebis mizniT Caidina yaCaRoba, aseve _ 
sxvisi nivTis dazianeba gaufrTxileblobiT, ramac 
mniSvnelovani ziani gamoiwvia, kerZod, saqmis winaswari 
gamoZiebisas da saapelacio sasamarTloSi  dazaralebulma 
biZina moqiam ganmarta, rom z. TibilaSvilma mosTxova, 
gadasuliyo avtomanqanidan. amavdroulad, jibidan amoiRo dana 
da mouqnia saxis mimarTulebiT. b. moqiam dana aicila, gaaRo 
avtomanqanis kari da gaiqca. gaqceulma dainaxa, rom 
Tavdamsxmeli dajda saWesTan da gaemarTa qalaqis centrisken. 
dazaralebulma maSinve ganacxada sapatrulo policiaSi da 
iTxova daxmareba. daaxloebiT 30 wuTSi z. TibilaSvili 
daakaves, ra drosac es ukanaskneli policielebs 
winaaRmdegobas uwevda. b. moqiam miuTiTa, rom dakavebamde z. 
TibilaSvili avtomanqaniT cdilobda mimalvas, gadavida gzis 
savali nawilidan da Sevarda xeebs Soris. amis gamo dazianda 
13 500 larad Rirebuli avtomanqana da zaralma Seadgina 3480 
lari.  

mowmeTa CvenebebiT, dakavebisas TibilaSvils amouRes dana. 
Tavad msjavrdebulma pirveli instanciis sasamarTloSi 
dakiTxvisas ganacxada, rom dana hqonda, magram ar gamouyenebia. 

saqmis masalebis analizis Sedegad dadgenili faqtobrivi 
garemoebebidan gamomdinare, palatas udavod miaCnia, rom z. 
TibilaSvilma ganaxorciela Tavdasxma sxvisi moZravi nivTis 
marTlsawinaaRmdego misakuTrebis mizniT, Cadenili 
sicocxlisaTvis da janmrTelobisaTvis saSiSi ZaladobiT an 
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aseTi Zaladobis muqariT araerTgzis, didi odenobiT nivTis 
dauflebis mizniT.18 

 

2.2. 184-e muxliT gaTvaliswinebuli qmedebis subieqtTa 
dasjis sakiTxi 

 

ssk-is 184-e muxlze arsebobda sajaro 
sisxlissamarTlebrivi devna. Tu igi germaniis sisxlis 
samarTlis kodeqsSi arsebuli msgavsi normis (248b) 
analogiurad, iqneboda kerZo sisxlissamarTlebriv devnas 
daqvemdebarebuli, masze saqme aRiZvreboda mxolod 
dazaralebulis survilis SemTxvevaSi, 184-e muxliT 
gaTvaliswinebuli qmedebis Camden pirTa umravlesoba, maT 
Soris, paata xvedeliZe, saerTod ar agebda pasuxs aRniSnuli 
qmedebisaTvis. radgan gansaxilvel qmedebas xSirad 
axorcielebdnen avtomanqanis mesakuTris ojaxis wevrebi, 
megobrebi Tu sxva iseTi pirebi, romelTa mier avtomanqanis 
gamoyenebis Sesaxeb rom scodnoda mesakuTres, ar 
gaaprotestebda am faqts da Sesabamisad, arc samarTaldamcav 
organoebSi ganacxadebda. aseve SeiZleboda, dazaralebuls 
Tavad mieca pirisTvis misi avtomanqaniT sargeblobis 
nebarTva. aqedan gamomdinare, gamoiricxeboda pasuxismgebloba 
ssk-is 184-e muxliT gaTvaliswinebuli danaSaulisTvis.19 Tu 
avtomanqanis dabrunebis Semdeg gamtacebeli anazRaurebda 
zarals, dazaralebuli patiobda Cadenil qmedebas da 
urigdeboda mas, ris gamoc dazaralebuls aRar hqonda 
qmedebis Camdeni piris sisxlissamarTlebrivad dasjis 
interesi. magram sisxlis samarTlis procesis mwarmoebeli 
organoebi mainc ar wyvetdnen saqmes, radgan es iyo sajaro 
sisxlissamarTlebriv devnas daqvemdebarebuli qmedeba da 
dazaralebulis survilis sawinaaRmdegod sjidnen 
gamtaceblebs, romelic SeiZleba dazaralebuli ojaxis wevric 
yofiliyo.  

Tumca, sisxlissamarTlebriv literaturaSi gabatonebuli 
azris Tanaxmad, ojaxis romelime wevris mier mesakuTris 
nebarTvis gareSe avtomobiliT TviTneburi sargebloba ar 
iTvleboda marTlsawinaaRmdego dauflebad, amitom aseTi 

                                                           
18 ix. saqarTvelos uzenaesi sasamarTlos gadawyvetileba saqmeze 
#1835-ap, f.x.-TibilaSvili, 3 ianvari, 2008w.  
19 ix. sisxlis samarTlis sasamarTlo praqtikis komentari, 
ekonomikuri danaSauli, saqarTvelos mecnierebaTa akademiis 
saxelmwifosa da samarTlis instituti, o. gamyreliZe 
redaqtorobiT, Tbilisi, 2004, 201. 
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qmedeba ar qmnida 184-e muxlis Semadgenlobas.20 aseve, Tu pirs 
hqonda garkveuli ufleba manqanis mimarT, magaliTad, manqanis 
TviTneburi gamoyeneba imis mier visac es manqana 
samsaxurebrivad hqonda mindobili, ar kvalificirdeboda 184-
e muxliT. am SemTxvevaSi SeiZleba dadges mxolod piris 
disciplinuri pasuxismgeblobis sakiTxi.21 ssk-idan 184-e 
muxlis amoRebiT kanonmdebelma uari Tqva ara mxolod 
damnaSavis specialuri muxliT dasjaze marTlsawinaaRmdegod 
dauflebuli avtosatransporto saSualebis droebiTi 
gamoyenebis SemTxvevaSi, aramed saerTod uari Tqva aseTi 
qmedebis sisxlissamarTlebrivi wesiT dasjaze. 

 

3. satransporto saSualebis daufleba saqarTvelos sisxlis 
samarTalSi 

 

saqarTvelos ssr sisxlis samarTlis kodeqsi                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                      
calke iTvaliswinebda avtomototransportis saSualebaTa an 
sxva TviTmavali manqanebis gatacebas droebiTi gamoyenebis 
mizniT, ra Tqma unda Sesabamisi makvalificirebeli 
garemoebebis gaTvaliswinebiT.22 xolo misakuTrebis miznis 
arsebobisas piri isjeboda moqalaqeTa piradi qonebis 
faruli,23 aSkara24 an sicocxlisa da janmrTelobisTvis saSiSi 
ZaladobiT gatacebisTvis.25  

1960 wlis saqarTvelos respublikis sisxlis samarTlis 
kodeqsi iTvaliswinebda sisxlissamarTlebriv 
pasuxismgeblobas satransporto saSualebaTa gatacebisTvis, 
gatacebis xerxisa da misakuTrebis miznis miuxedavad, 
Sesabamisi damamZimebeli garemoebebis gaTvaliswinebiT.26  

Semdgom ukve 1999 wlis sixlis samarTlis kodeqsi 
iTvaliswinebda diferencirebul kvalifikacias dauflebis 

                                                           
20 ix. iqve, 199. 
21 ix. iqve, 201. 
22 mux. 243 - avtomototransportis saSualebaTa gataceba, 
saqarTvelos ssr sisxlis samarTlis kodeqsi, cvlilebebiTa da 
damatebebiT 1984 wlis 1 ianvramde. 
23 mux. 150 - qurdoba, saqarTvelos ssr sisxlis samarTlis kodeqsi, 
cvlilebebiTa da damatebebiT 1984 wlis 1 ianvramde. 
24 mux. 151 - Zarcva, saqarTvelos ssr sisxlis samarTlis kodeqsi, 
cvlilebebiTa da damatebebiT 1984 wlis 1 ianvramde. 
25 mux. 152 _ yaCaRoba, saqarTvelos ssr sisxlis samarTlis kodeqsi, 
cvlilebebiTa da damatebebiT 1984 wlis 1 ianvramde. 
26 mux. 243 (satransporto saSualebaTa gataceba), saqarTvelos 
respublikis sisxlis samarTlis kodeqsi, – cvlilebebiTa da 
damatebebiT 1992 wlis 21 oqtombramde. 
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xerxisa da miznis mxedvelobaSi miRebiT – qurdobis, Zarcvis, 
yaCaRobis muxliT kvalificirdeboda sxvisi nivTis (maT Soris 
avtomanqanis) daufleba marTlsawinaaRmdego misakuTrebis 
mizniT, xolo aseTi miznis gareSe kvalificirdeboda 184-e 
muxliT (avtomanqanis an sxva meqanikuri satransporto 
saSualebis daufleba misakuTrebis miznis gareSe).  

 

4. satrnsporto saSualebis daufleba germaniisa da 
safrangeTis sisxlis samarTlis kodeqsebSi 

 

4.1. germaniis sisxlis samarTlis kodeqsis mixedviT 

 

ssk-is 184-e muxlis msgavs normas iTvaliswinebs germaniis 
sisxlis samarTlis kodeqsi, romelic safuZvlad udevs 
qarTuli sisxlis samarTlis kodeqss. germaniaSi arsebobs 
qurdobis Semadgenlobis muxli,27 romlis Tanaxmadac, qurdoba 
aris sxvis moZravi nivTis marTlsawinaaRmdego daufleba 
TavisTvis an sxvisTvis misakuTrebis mizniT.  germaniis 
sisxlis samarTlis kodeqsSi calke SemadgenlobiTaa 
gaTvaliswinebuli satransporto saSualebis unebarTvo 
gamoyeneba,28 romliTac isjeba is, vinc satransporto 
saSualebas an velosipeds mesakuTris survilis sawinaaRmdegod 
gamoiyenebs. dasjadia aseTi qmedebis mcdelobac, xolo saqme 
aRiZvreba dazaralebulis saCivris arsebobis SemTxvevaSi, anu 
igi eqvemdebareba kerZo sisxlissamarTlebriv devnas. 
germaniaSi satransporto saSualebaSi moiazreba yvela 
saSualeba, garda sarkinigzo transportisa. 

  

4.2. safrangeTis sisxlis samarTlis kodeqsis mixedviT 

 

sakuTrebis winaaRmdeg mimarTuli danaSaulebis saintereso 
regulirebaa mocemuli safrangeTis sisxlis samarTlis 

kodeqsSi (Code pénal). safrangeTSi qurdoba aris sxvisi nivTis 
motyuebiT miTviseba.29 qurdobis damafuZnebeli elementebia 

                                                           
27 Deutsches Strafgesetzbuch, mux. 242. 
28 Deutsches Strafgesetzbuch, mux. 248 b. 
29 Code pénal, art. 311-1. 
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materialuri da gonebrivi elementebi.30 materialuri elementi 
qarTuli kanonmdeblobiT gaTvaliswinebuli qmedebis 
obieqturi Semadgenlobis identuria da moicavs qmedebis 
obieqts, qmedebas, Sedegs. safrangeTSi `yvela sxeulebrivi 
nivTi, moZravi Tu moZrav qonebad miCneuli, SeiZleba iyos 
qurdobis obieqti, rogoricaa, magaliTad, dokumentebi, 
vertmfreni, romelsac gaaCnia Tavisi Rirebuleba da ar aris 
aucilebeli iuridiuli Rirebulebis arseboba (mag., 
megobruli werili). SesaZlebelia zogierTi aramaterialuri 

qonebis qurdobac, rogoricaa eleqtroenegria.~31 Code pénal-is 

art.311-2-iT eleqtroenergiis motyuebiT daufleba 
gaTanabrebulia qurdobasTan.32  

aucilebelia, rom motyuebiT dauflebuli nivTi iyos 
sxvisi kuTvnili nivTi. qurdobis damafuZnebeli meore 
elementia nivTis miTviseba, mitaceba. romelic moicavs qonebis 

dauflebas, mesakuTris mflobelobis uflebis uzurpacias (une 

usurpation de la possession). franguli kanonmdeblobiT 
gaTvaliswinebuli gonebrivi elementi emsgavseba qarTul 
kanonmdeblobaSi mocemul qmedebis subieqtur Semadgenlobas. 
~qurdobis arsebobis aucilebeli pirobaa braleuli 
ganzraxvis arseboba.”33 gonebriv elements aqvs aucilebeli da 
sakmarisi pirobebi. miTvisebis braleuli ganzraxva aris 
aucilebeli piroba. danaSaulebrivi qmedebis Secdoma 
gamoricxavs qurdobas, iseve rogorc mesakuTris Tanxmoba, 
romelic win uswrebs an Tan sdevs nivTis miTvisebas. zogjer 
braleuli ganzraxva aris qurdobis arsebobis sakmarisi 
piroba, specialuri mizani ar aris aucilebeli. mniSvneloba 
ar aqvs piri nivTs TavisTvis iTvisebs Tu sxvisTvis, 
braleuli ganzraxvis arsebobisas qmedeba yvela SemTxvevaSi 
kvalificirdeba qurdobad.  

qmedebis qurdobad miCnevisaTvis aucilebeli ar aris 
misakuTrebis survili. mag., mezoblis Citebis gafrenac aris 
qurdoba. misakuTrebis miznis arsebobis problema dgas 
~transportiT sargeblobis uflebis qurdobisas”, mag., 
transportis daufleba mxolod gaseirnebis mizniT aris 
qurdoba,34 aseve qurdobad kvalificirdeba dokumentis 

droebiTi daufleba misi aslis gadaRebis mizniT (mag., Crim., 

                                                           
30 ix. Larguier J./Conte Ph./Larguier A.-M., Droit pénal spécial, 13e édition, Paris, 2005, 
179. 
31 Larguier J./Conte Ph./Larguier A.-M., dasax. naSromi, 179. 
32 Code pénal, art. 311-2. 
33 Larguier J./Conte Ph./Larguier A.-M., dasax. naSromi, 184. 
34  Cour de cassation, chambre criminelle, 1959. 
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1979, 1998).35 anu safrangeTSi Tu piri daeufleba sxvis 
avtomanqanas droebiTi gamoyenebis mizniT, mas 

sisxlissamarTlebrivi pasuxismgebloba daekisreba Code pénal-is 

art. 311-is Sesabamisad, magram pasuxs agebs ara avtomanqanis 
moparvis, aramed sxvisi nivTis sargeblobis uflebis 
qurdobisTvis, ufro konkretulad, transportiT sargeblobis 

uflebis qurdobisTvis (`vol d'usage~ de véhicule). 
36

 

safrangeTSi arsebobs martivi (ubralo) qurdoba da 
qurdoba damamZimebel garemoebebSi, romlebic mocemulia erTi 

muxlis, art.311-is sxvadasxva nawilebSi. Code pénal ar 
iTvaliswinebs sakuTrebis winaaRmdeg mimarTuli danaSaulebis 
dayofas qurdobad, Zarcvad da yaCaRobad da maT sxvadasxva 
muxlebSi gadanawilebas, rogorc es qarTul an germanul 
sisxlis samarTlis kodeqsebSia, aramed yvela maTgans Tavs 
uyris erT muxlSi.  

Code pénal-is art.311-3 exeba Cveulebriv qurdobas, 
damamZimebeli garemoebebis gareSe. qurdobad kvalificirdeba 

mag., gaCerebuli manqanis miTviseba (Crim.,  1959), manqanidan 

nivTebis moparva (Crim.,  1961, 1969). kodeqsi aseve sjis aRniSnul 
qmedebaTa mcdelobas.37 

damamZimebel garemoebebSi Cadenil qurdobas eZRvneba art.311-

4. qurdobis damamZimebel garemoebebSi moiazreba Zaladoba an 

Zaladobis muqara (art.311-4, 4
0), qurdobis Cadena jgufis mier, 

SeiaraRebuli piris an jgufis mier, aseve  organizebuli 
jgufis mier. qurdoba iaraRiT Cadenilad iTvleba maSinac ki, 
Tu dazaralebulisTvis damnaSavis mier iaraRis floba ar iyo 
SemCneuli, amasTan, mniSvneloba ar aqvs pirs qonda iaraRis 
tarebis nebarTva, Tu akrZaluli aqvs misi tareba. aseT 

SemTxvevebs uwodeben `SeiaraRebul qurdobas~ (`vol à main 

armée~).38 

qurdobis damamZimebel garemoebad iTvleba misi Cadena 
nivTis (qonebis) dangrevis, dazianebis, mwyobridan gamoyvanis 

TanxlebiT (art.311-4, 8
0). es garemoeba arsebobs, roca qurdoba 

                                                           
35 ix. Larguier J./Conte Ph./Larguier A.-M., dasax. naSromi, gv. 184. 
36 amgvari ganmarteba gaakeTa safrangeTis sakasacio sasamarTlos 
sisxlis samarTlis palatam (Cour de cassation, chambre criminelle) 
(miTiTebulia Larguier J./Conte Ph./Larguier A.-M., Droit pénal spécial, 13e édition, 

Paris, 2005). 
37ix. Larguier J./Conte Ph./Larguier A.-M., dasax. naSromi, 185. 
38ix. Larguier J./Conte Ph./Larguier A.-M., dasax. naSromi, 186. 
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win uswrebs, Tan axlavs an moyveba nivTis dangrevas, dazianebas 
an mwyobridan gamoyvanas. mag., qurdoba gaCerebul manqanaSi 

(gaCerebuli manqanidan moparva - `vol à la roulotte~), manqanis karis 
an minis dazianebiT. 

Code pénal-is art.311-4, 9
0-is Tanaxmad, qurdoba SeiZleba 

Cadenil iqnes misakuTrebis an ara-misakuTrebis mizniT. anu 
sakuTrebis winaaRmdeg mimarTul danaSaulebSi ar moiTxoveba 
misakuTrebis mizani.  

 

5. normis nebadarTuli interpretacia Tu sisxlis 
samarTlis sagarantio funqciis ignorireba 

 

2007 wlis 23 maiss ssk-idan amoRebul iqna 184-e muxli 
(avtomanqanis an sxva meqanikuri satransporto saSualebis 
marTlsawinaaRmdego daufleba misakuTrebis miznis gareSe).39 
aRniSnuli kanonproeqtis ganmartebiTi baraTis Tanaxmad, 
`xdeba ssk-is 184-e muxlis amoReba, radgan kodeqsis moqmedi 
redaqciiT, satransporto saSualebis marTlsawinaaRmdego 
daufleba, roca mizani misi dasakuTrebaa, calke damamZimebel 
garemoebad aris Camoyalibebuli qurdobis, Zarcvisa da 
yaCaRobis muxlebSi. kanonproeqtis mizania gauqmdes 184-e 
muxli. kanonproeqtis mixedviT xdeba aRniSnuli qmedebis 
dekriminalizacia.~40 

miuxedavad imisa, rom saqarTvelos parlamentma miiRo ssk-
dan 184-e muxlis dekriminalizaciis mizniT amoRebis 
gadawyvetileba, saqarTvelos uzenasi sasamarTlos didma 
palatam aRniSnuli sakanonmdeblo cvlileba ganmarta 
kanomdeblis nebis sawinaaRmdegod da ganacxada, rom `sisxlis 
samarTlis kodeqsidan 184-e muxlis amoReba, anu amJamad 
moqmed sisxlis samarTlis kodeqsSi am muxliT 
gaTvaliswinebuli specialuri Semadgenlobis ararseboba, ar 
niSnavs imas, rom am qmedebas ara aqvs danaSaulebrivi xasiaTi, 
dakarga sazogadoebrivi saSiSroeba da moxda misi 
dekriminalizacia. MamJamad moqmedi sisxlis samarTlis 
kodeqsiT aseTi qmedebis dasjadobas faqtobrivad 
iTvaliswinebs gatacebis xerxis mixedviT sakuTrebis 
winaaRmdeg mimarTul danaSaulTa Sesabamisi muxlebi, kerZod 

                                                           
39 2007 wlis 23 maisis kanoni `saqarTvelos sisxlis samarTlis 
kodeqsSi cvlilebebisa da damatebebis Setanis Sesaxeb~, mux. 1 V.  
40 ganmartebiTi baraTi saqarTvelos kanonis poroeqtze `saqarTvelos 
sisxlis samarTlis kodeqsSi cvlilebebisa da damatebebis Setanis 
Sesaxeb~. 
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_ 177-e, 178-e da 179-e muxlebi~.41 Tumca kanonproeqtis 
ganmartebiTi baraTidan Cans, rom kanonmdeblis calsaxa mizani 
iyo 184-e muxliT gaTvaliswinebuli qmedebis 
dekriminalizacia. dekriminalizacia ki niSnavs kanonmdeblis 
mier raime qmedebisTvis dawesebuli sisxlissamarTlebrivi 
pasuxismgeblobis gauqmebas.42 sisxlis samarTlis kanoni, 
romelic srulad auqmebs sisxlissamarTlebriv 
pasuxismgeblobas raime qmedebisaTvis, auqmebs am qmedebis 
danaSaulebriobas, anu axdens dekriminalizacias (viwro 
gagebiT).43 `satransporto saSualebis marTlsawinaaRmdego 
daufleba ar aris iseTi sazogadoebrivi saSiSroebis 
matarebeli, rom aRniSnuli qmedeba iyos 
sisxlissamarTlebrivi wesiT dasjadi, miT umetes 
gaurkvevelia, Tu ratom unda iyos mxolod satransporto 
saSualebis marTlsawinaaRmdego daufleba gamoyenebis mizniT 
danaSauli da sxva nivTebisa ki ara. aRniSnuli muxlis 
gauqmebis SemTxvevaSi satransporto saSualebis 
marTlsawinaaRmdego daufleba misakuTrebis miznis gareSe, 
sisxlis samarTlis wesiT daisjeba, Tuki masSi iqneba sxva 
danaSaulis niSnebi~.44 Tumca uzenasi sasamarTlos didi palata 
ssk-idan 184-e muxlis amoRebas ganixilavs qmedebis moCvenebiTi 
dekriminalizaciis konteqstSi, romlis magaliTia 1960 wlis 
ssk-is 134-e muxlis amoReba (pasuxismgebloba qalis 
motacebisTvis masTan qorwinebis mizniT). 1999 wlis kodeqsSi 
am Semadgenlobas aRar vxvdebiT, magram es ar niSnavs, rom 
moxda am qmedebis dekriminalizeba. amJamad aseTi qmedeba 143-e 
muxliT (Tavisuflebis ukanono aRkveTa) kvalificirdeba.45 

satransporto saSualebis gataceba sisxlis samarTlis 
kodeqsis 184-e muxliT kvalificirdeboda im SemTxvevaSi, Tu 
damnaSave sxvisi avtomanqanis marTlsawinaaRmdegod dauflebis 
Sedegad, ra drosac mas hqonda misi, rogorc sakuTaris, 
gamoyenebis SesaZlebloba, ganizraxavda droebiT gamoeyenebina 
gatacebuli avtomanqana. kanonmdebeli, damnaSavis ganzraxvidan 
gamomdinare, mis qmedebas akvalificirebda avtomanqanis 
gatacebisaTvis sisxlis samarTlis kodeqsiT gaTvaliswinebuli 
specialuri Semadgenlobis muxliT, gansxvavebiT im 

                                                           
41 saqarTvelos uzenaesi sasamarTlos didi palatis gadawyvetileba 
saqmeze #1042-ap xvedeliZe, 28 ivnisi, 2007 w. 
42 saqarTvelos sisxlis samarTlis zogadi nawili,  saxelmZRvanelo, 
naWyebia g., dvaliZe i. (red.), Tbilisi, 2008,  56. 
43xaranauli l., sisxlis samarTlis kanonis sagarantio funqcia, J. 
`marTlmsajuleba da kanoni~, #1, 2008, 53. 
44 ganmartebiTi baraTi saqarTvelos kanonis proeqtze `saqarTvelos 
sisxlis samarTlis kodeqsSi cvlilebebisa da damatebebis Setanis 
Sesaxeb~. 
45 ix. gamyreliZe o., saqarTvelos sixlis samarTlis kodeqsis 
ganmarteba, Tbilisi, 2005. 
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SemTxvevisagan, rodesac pirs ganzraxuli hqonda Tavis 
sasargeblod avtomanqanis aradroebiT gamoyeneba, anu 
misakuTreba.  

 

5.1. misakuTrebis miznis ganmarteba 

 

saqarTvelos uzenaesi sasamarTlos didi palatis 
ganmartebis Tanaxmad, `kanonmdebelma ssk-idan amoiRo ra 
sisxlis samarTlis kodeqsis 184-e muxli, amiT uari Tqva, 
damnaSavis ganzraxvidan gamomdinare avtomanqanis gatacebis 
SemTxvevaSi, misi specialuri muxliT dasjaze da erT 
sibrtyeSi, kerZod, gatacebis xerxis mixedviT, sakuTrebis 
winaaRmdeg mimarTul danaSaulTa Sesabamis muxlebSi moaqcia 
avtomanqanisa da sxva meqanikuri satransporto saSualebis 
marTlsawinaaRmdego daufleba rogorc droebiTi gamoyenebis, 
aseve sxva formiT misi gamoyenebis mizniT~.46 

rogorc saqarTvelos uzenaesi sasamarTlos didi palata 
aRniSnavs, is faqti, rom sisxlis samarTlis kodeqsis 184-e 
muxlis dispoziciaSi ar aris mocemuli marTlsawinaaRmdego 
misakuTrebis mizani, ar niSnavs imas, rom damnaSavis mier am 
muxliT gaTvaliswinebuli danaSaulis Cadenis dros ar 
arsebobs am nivTis marTlsawinaaRmdego misakuTrebis ganzraxva 
droebiT, ra drosac damnaSave, Tavisi SexedulebiT, mxolod 
droebiT, angarebiTi motiviT Tavis sasargeblod gamoiyenebs 
sxvis sakuTrebas _ avtotransports, radgan 
marTlsawinaaRmdego misakuTreba niSnavs imas, rom damnaSaves 
eZleva SesaZlebloba, flobdes da gankargos sxvisi qoneba, 
rogorc sakuTari.47 

184-e muxliT gaTvaliswinebuli danaSauli xelyofs 
sakuTrebiT urTierTobas. damnaSave avtomobilis mesakuTres 
an mis kanonier mflobels drois raRac monakveTSi uspobs 
satransporto saSualebis Tavisi Sexedulebisamebr gamoyenebis 
SesaZleblobas. 

saqarTvelos uzenaesi sasamarTlo normis ganmartebisas 
apelirebs imaze, rom pirs Tundac droebiT `gaaCnia~ 
avtomanqanis misakuTrebis mizani, Sesabamisad, igi cdilobs 
msgavsi qmedebebis qurdobis, Zarcvisa da yaCaRobis 
sakanonmdeblo konstruqciebSi mocemuli `marTlsawinaaRmdego 

                                                           
46 saqarTvelos uzenaesi sasamarTlos didi palatis 
gadawyvetilebebSi gamoyenebul normaTa ganmartebani, 2008 weli, 60. 
47 saqarTvelos uzenaesi sasamarTlos didi palatis gadawyvetileba, 
saqme #1042-ap xvedeliZe, 28 ivnisi, 2007 w. 
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misakuTrebis miznis~ farglebSi ganxilvas. qmedebis 
kvalifikacia damokidebulia imaze, Tu rogor ganvmartavT 
ekonomikur danaSaulebSi mocemul ~misakuTrebis mizans”. 
misakuTrebis mizani niSnavs, rom pirs surs dauflebuli 
nivTi moaqcios Tavis sakuTrebaSi.  

sakuTrebis cnebis ganmartebisTvis unda mivmarToT 
samoqalaqo samarTals. saqarTvelos samoqalaqo kodeqsis 
Tanaxmad, sakuTreba moicavs nivTis mflobelobas, 
sargeblobasa da gankargvas.48 anu sakuTrebis uflebas 
samoqalaqo kodeqsi tradiciulad ganmartavs. sakuTreba 
moiazreba Tavisi pozitiuri da negatiuri mdgomareobiT. 
sakuTrebis pozitiur SinaarsSi igulisxmeba mesakuTris 
nivTTan urTierToba. sakuTrebaSi swored piris nivTTan 
urTierTobaa mTavari. swored amis wyalobiT axerxebs piri 
gamoiyenos nivTis sasargeblo Tvisebebi. aq xazi esmeba 
sakuTrebis moxmarebiT, daniSnulebiT mdgomareobas.49 rogorc 
Cans, uzenaesi sasamarTlo am ganmartebaze afuZnebs Tavis 
gadawyvetilebas, magram sisxlis samarTali aris qmedebis 
samarTali50. marTalia, `aravin ar aris valdebuli Tavisi 
satransporto saSualeba gadasces sxvas Tundac droebiTi 
gamoyenebisaTvis~,51 magram  `arsebobs aseve ganzraxi 
danaSaulis qmedebis subieqturi Semadgenloba, romelic Tavis 
TavSi moicavs ganzraxvasa da ganzraxi danaSaulis sxva 
subieqtur niSnebs. ganzraxi danaSaulis qmedebis 
Semadgenlobis subieqtur niSnebs yvela SemTxvevaSi 
warmoadgens specialuri mizani (magaliTad, 
marTlsawinaaRmdego miTvisebis mizani qurdobis dros, ssk-is 
177-e muxli). nebismieri ganzraxi danaSaulis SemTxvevaSi unda 
Semowmdes qmedebis subieqturi Semadgenloba, romelic Seicavs 
ganzraxvas obieqturi Semadgenlobis yvela niSnis mimarT da 
aseve qmedebis qmedebis Semadgenlobis sxva wminda subieqtur 
niSnebs. ganzraxi qmedebis dasjadobis aucilebeli momentia, 
rom pirs ganzraxva qmedebis Cadenis dros hqondes~,52 
Sesabamisad, Tu pirs konkretuli qmedebis Cadenis dros ar 
amoZravebs avtomanqanis misakuTrebis mizani (romelic aris 
qmedebis subieqturi Semadgenlobis specialuri da wminda 
subieqturi niSani), ar aqvs aseTi ganzraxva, mas 
pasuxismgeblobas ver davakisrebT misakuTrebis 

                                                           
48 ix. saqarTvelos samoqalaqo kodeqsi, mux. 170 I. saparlamento 
uwyebani #31, 1997 w, #786-IIs 
49 ix. saqarTvelos samoqalaqo kodeqsis komentari, wigni II, l. 
Wanturias redaqtorobiT), Tbilisi, 1999., 83-84. 
50 ix. turava m., sisxlis samarTali, zogadi nawili, Tbilisi, 2009. 
51 kvaSilava al., sakuTrebis winaaRmdeg mimarTul danaSaulTa 
kvalifikaciis zogierTi sakiTxi, Jur. `samarTali“, #5, 2001, 44. 
52 turava m., dasax. naSromi, 126-133 
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ganzraxvisaTvis da Sesabamisad, 177-e, 178-e Tu 179-e muxliT 
gaTvaliswinebuli danaSaulis CadenisaTvis.  

 

5.2. gankargvis SesaZlebloba 

 

marTlsawinaaRmdego dauflebis dros piri aseve 
marTlsawinaaRmdegod moipovebs avtomanqanis ukanonod 
gamoyenebis SesaZleblobas, ra drosac mas SeuZlia, gankargos 
nivTis bedi Tavisi SexedulebiT. kanonis daTqmiT, Tu 
damnaSave droebiT gamoiyenebda avtomanqanas, rogorc aRiniSna, 
am SemTxvevaSi ssk-Si gaTvaliswinebuli iyo danaSaulis 
specialuri Semadgenloba, vidre avtomobilis xangrZlivi 
droiT datovebiT da misi sxva formiT gamoyenebis dros.  es 
gamowveuli iyo piris qmedebis naklebi sazogadoebrivi 
saSiSroebis SemcvelobiT da ar arsebobda misi mkacrad 
dasjis mizani. sasamarTlo mxolod imis gamo sjis pirs 
qurdobis, Zarcvis an yaCaRobisTvis, rom nivTis droebiTi 
dauflebis dros mas aqvs nivTis sakuTari Sexedulebisamebr 
gankargvis SesaZlebloba.53 am mosazrebis sapirispirod 
SeiZleba iTqvas, rom `Tu nivTi waRebulia misi ganadgurebis 
an droebiTi sargeblobis mizniT, Cadenili ar warmoadgens 
Zarcvas, aramed sxvisi nivTis ganadgurebas an TviTnebobas~,54 
miuxedavad imisa, rom am dros pirs aqvs SesaZlebloba 
gankargos nivTi, rogorc sakuTari da mas epyroba kidec 
rogorc sakuTars, anadgurebs an azianebs, misi qmedebis 
dakvalificireba da dasja qurdobiT, ZarcviT an yaCaRobiT, 
iqneba samarTlebrivad araswori. radgan am qmedebebisTvis 
aucilebelia specialuri miznis – misakuTrebis miznis 
arseboba. Tumca, es danaSauli ufro met sazogadoebriv 
saSiSroebas Seicavs, vidre avtomanqanis droebiTi daufleba, 
vinaidan piri anadgurebs da aqedan gamomdinare, nivTs aRar 
ubrunebs mesakuTres. mas arc aqvs nivTis dabrunebis survili, 
gansxvavebiT 184-e muxliT gaTvaliswinebuli qmedebis 
Camdenisagan. Sesabamisad, samarTlebrivad gaumarTlebeli da 
gaugebaria, ratom unda daisajos piri qurdobisTvis, 
rodesac igi droebiT gamoiyenebs avtomanqanas da Semdeg 

                                                           
53 aseTi formulireba gamomdinareobs saqarTvelos uzenaesi 
sasamarTlos gadawyvetilebidan ; Sdr. saqarTvelos uzenaesi 
sasamarTlos didi palatis gadawyvetileba, saqmeze #1042-ap 
xvedeliZe, 28 ivnisi, 2007 w.  
54 ix. sisxlis samarTlis sasamarTlo praqtikis komentari, 
ekonomikuri danaSauli, saqarTvelos mecnierebaTa akademiis 
saxelmwifosa da samarTlis instituti, o. gamyreliZis 
redaqtorobiT, Tb., 2004, 38. 



 

61 

ubrunebs mis kanonier mflobels, miTumetes, rom kanonmdeblis 
nebas swored am qmedebis dasjadobis gauqmeba warmoadgenda.  

Tumca `saqarTvelos uzenaesma sasamarTlom sawinaaRmdegod 
ganmarta kanonmdeblis aRniSnuli gadawyvetileba da 
praqtikulad SeiTavsa sakanonmdeblo organos funqcia.~55 
saqarTvelos uzenaesi sasamarTlos didma palatam ignorireba 
gaukeTa kanonmdeblis nebas 184-e muxlis dekriminalizaciis 
Sesaxeb, rac safrTxes uqmnis saxelmwifo xelisuflebis 
ganxorcielebas xelisuflebis danawilebis principze 
dayrdnobiT.56  

 

5.3. sisxlis samarTlis kanonis analogia 

 

saqarTvelos sasamarTloebis mier pirdapir xdeba 
saqarTvelos uzenaesi sasamarTlos didi palatis mier 
gakeTebuli ganmartebis citireba TavianT gadawyvetilebebSi. 
TviT uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palata 
TiTqmis yvela gadawyvetilebaSi acxadebs, rom `ssk-Si 2007 
wlis 23 maiss Setanili cvlilebiT, rac ZalaSia amave wlis 16 
ivnisidan, ssk-is 184-e muxli amoRebulia, anu amJamad moqmed 
ssk-Si am muxliT gaTvaliswinebuli specialuri Semadgenloba 
ar arsebobs, magram es ar niSnavs, rom am qmedebas ara aqvs 
danaSaulebrivi xasiaTi da dakarga sazogadoebrivi 
saSiSroeba~.57 aqedan gamomdinare saqarTvelos sasamarTloebis 
saqmianobaSi `damkvidrda saqarTvelos parlamentis mier 
dekriminalizebuli qmedebis ssk-is sxva muxlebis 
SemadgenlbaSi implementaciis praqtika, rac Tavis mxriv iwvevs 
im pirebis ukanono sisxlissamarTlebriv devnas, 
gasamarTlebasa da msjavrdebas, romelTa qmedebebic 
kanonmdeblobis Tanaxmad danaSaulad ar iTvleba~.58 

                                                           
55 saqarTvelos saxalxo damcvelis saangariSo moxseneba 
saqarTveloSi adamianis uflebaTa da TavisuflebaTa dacvis 
mdgomareobis Sesaxeb, 2007 wlis pirveli naxevari, 8. 
56 ix. iqve, 14. 
57 ase moxda aTeulobiT saqmeze, maT Soris _ m. kopalianis (saqme 
#350saz _ 20.07.2007w), z. arjevaniZis (saqme #317/saz _ 12.11.2007w), 
z. uTurgaiZis (saqme #2308/saz _ 21.11.2007w), i. xaburZanias (saqme # 
323/saz _ 21.11.2007w), r. karbias (saqme #329saz _ 21.11.2007w), q. 
SaraSiZis (saqme #216/saz _ 17.12.2007w), m. Toduas (saqme #1315-ap) 
saqmeebze. ix.: www.supremecourt.ge  
58 saqarTvelos saxalxo damcvelis saangariSo moxseneba 
saqarTveloSi adamianis uflebaTa da TavisuflebaTa dacvis 
mdgomareobis Sesaxeb, 2007 wlis pirveli naxevari, 15. 
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saqarTvelos uzenaesi sasamarTlo ganCinebaSi pirdapir ar 
aRniSnavs, magram 184-e muxliT gaTvaliswinebuli qmedebis 
gatacebis xerxis mixedviT qurdobis, Zarcvisa da yaCaRobis 
msgavsi qmedebebis danaSaulebriv qmedebebad Seracxvisas 
iyenebs kanonis analogias. anu sxva danaSaulTa msgavs qmedebas, 
romelic calke muxliT danaSaulad ar aris formulirebuli 
ssk-Si, danaSaulad acxadebs analogiis safuZvelze,59 rodesac 
avtomanqanasTan mimarTebiT `im momentidan, rodesac damnaSave 
marTlsawinaaRmdegod daeufleba avtomobils, ra drosac mas 
aqvs misi, rogorc faqtobrivad sakuTaris, gamoyenebis 
SesaZlebloba. ara aqvs mniSvneloba, piri ra saxiT gamoiyenebs 
avtomanqanas, _ misi droebiT sargebloba surs, Tu fiqrobs 
misi gamoyenebis sxva formebze _ misi qmedeba unda 
dakvalificirdes marTlsawinaaRmdego dauflebisTvis 
gamoyenebuli xerxis mixedviT sakuTrebis winaaRmdeg 
mimarTuli danaSaulis Sesabamisi muxliT~60. rac 
ewinaaRmdegeba saqrTvelos konstituciis, ssk-isa da 
saerTaSoriso normebis moTxovnebs analogiis akrZalvasTan 
dakavSirebiT sisxlis samarTlis kerZo nawilSi. ssk-is 177-e, 
178-e da 179-e muxlebSi `akrZalulia analogia da kanonis 
ganvrcobiTi axsna-ganmarteba piris sazianod, ris gamoc 
normis SesaZlebeli sityviTi mniSvneloba aseve 
interpretaciis sazRvrebs warmoadgens~.61 rodesac kanoni 
moiTxovs qmedebis obieqturi Semadgenlobis ganxorcielebas 
marTlsawinaaRmdego misakuTrebis mizniT, norma ar unda 
ganvmartoT ise, rom movaxdinoT am miznis ugulebelyoba. 
istoriuli axsna-ganmarteba arkvevs kanonmdeblis istoriul 
mizans (mag., ganmartebiTi baraTi).62 kanonis obieqtur-
Teleologiuri ganmartebidan gamomdinare, `kanonis miRebis 
Semdeg kanons aranairi kavSiri ara aqvs kanonmdebelTan, mas 
gaCnia `sakuTari cxovreba~ da igi ufro `Wkviania~, vidre 
kanonmdebeli~,63 magram normis ganmartebis procesSi ar unda 
uarvyoT kanonmdeblis istoriuli nebis mniSvneloba. 
istoriulad ki kanonmdeblis neba iyo 184-e muxliT 
gaTvaliswinebuli qmedebis dekriminalizireba. 

`mxolod kanonma SeiZleba gansazRvros danaSauli da 

sasjeli (nullum crimen, nulla poena sine lege), aqedan gamomdinare, 
piris sazianod, Tundac analogiiT, sisxlis samarTlis kanonis 
ganvrcobiTi ganmarteba dauSvebelia. mniSvnelovania, rom 

                                                           
59 ix. iqve, 18. 
60 saqarTvelos uzenaesi sasamarTlos didi palatis gadawyvetileba, 
saqme #1042-ap xvedeliZe, 28 ivnisi, 2007 w. 
61 gvenetaZe n., turava m., sisxlis samarTlis saqmeebze 
gadawyvetilebaTa miRebis meTodika, Tbilisi, 2005, 27. 
62 xubua g., samarTlis Teoria, Tbilisi, 2004, 155. 
63 turava m., dasax. naSromi,  41. 
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kanoni cxadad gansazRvravdes danaSauls, anu pirs unda 
hqondes SesaZlebloba, aRiqvas Sesabamisi normis teqstidan da 
saWiroebis SemTxvevaSi, sasamarTlos mier teqstis 
ganmartebidan, ra qmedebisaTvis daekisreba mas 
pasuxismgebloba~64. `sadac represiaa, dasjaa, iq mosamarTlis 
mixeduleba, misi Tavisufleba SezRudulia kanoniT. 
kanonmdebeli TviTon gansazRvravs, romeli qmedeba unda 
gamocxaddes danaSaulad.~65 

`sisxlis samarTlis kanoni krZalavs analogias pirovnebis 
sazianod, xolo uSvebs mas pirovnebis sasargeblod~.66 
pirovnebis sasargeblod analogiis daSveba gamoxatulebas 
poulobs samosamarTleo samarTalSemoqmedebaSi. piris 
sawinaaRmdegod analogiis akrZalvis moTxovna gamomdinareobs 
saqarTvelos konstituciidan, romlis Tanaxmad, `aravin ar 
agebs pasuxs im qmedebisaTvis, romelic misi Cadenis dros 
samarTaldarRvevad ar iTvleboda,~67 aseve adamianis uflebaTa 
evropuli konvenciis me-7 muxlidan, rom `aravin SeiZleba 
miiCnion braleulad raime danaSaulis CadenaSi iseTi 
moqmedebis an umoqmedobis gamo, romelic Cadenis dros ar 
iTvleboda sisxlis samarTlis danaSaulad erovnuli an 
saerTaSoriso samarTlis mixedviT~.68 ssk-is me-3 muxlSi 
mocemuli sisxlis samarTlis kanonis ukuZalis akrZalvisa da 
sisxlissamarTlebrivi analogiis akrZalvis principis 
Tanaxmad, `mosamarTles ufleba ara aqvs gansasjelis sazianod 

(in malum partem) danaSaulis axali Semadgenloba Seqmnas an 
arsebuli gaafarToos, Tu Cadenil qmedebas arsobrivad ar 
moicavs arsebuli sakanonmdeblo normis Sinaarsi. analogia 
sisxlis samarTlis kerZo nawilis aspeqtiT gamoricxulia, 
radgan swored sisxlis samarTlis kerZo nawilSia 
gaTvaliswinebuli calkeuli danaSauli da maTi Sesatyvisi 
Semadgenlobani.~69 

ssk-is 177-e muxliT danaSaulad iTvleba qurdoba, e.i. 
sxvisi moZravi nivTis faruli daufleba marTlsawinaaRmdego 
misakuTrebis mizniT. ssk-is 177-e muxlis dispoziciaSi 
aRwerili qmedebis Semadgenlobis aucilebeli elementia 

                                                           
64 saqarTvelos saxalxo damcvelis saangariSo moxseneba 
saqarTveloSi adamianis uflebaTa da TavisuflebaTa dacvis 
mdgomareobis Sesaxeb, 2007 wlis pirveli naxevari, 19. 
65 gamyreliZe o., orsaxovani ianusi, Jur. `marTlmsajulebis macne~, 
#2-3, 2000, 83. 
66 turava m., dasax. naSromi, 40. 
67 saqarTvelos konstitucia, mux. 42 V. 
68 adamianis uflebaTa evropuli konvencia, mux. 7 I. 
69 ix. saqarTvelos sisxlis samarTlis zogadi nawili,  
saxelmZRvanelo, g. naWyebisa da i. dvaliZis redaqtorobiT, Tbilisi, 
2008,  18. 
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subieqturi Semadgenloba, kerZod, danaSaulis specialuri 
mizani – marTlsawinaaRmdego misakuTreba,70 rac gamoricxavs 
qurdobis Cadenas aRniSnuli miznis gareSe, Tundac qmedebis 
Semadgenlobis sxva elementebi piris mier ganxorcielebuli 
iyos. am danaSaulebisagan gansxvavebiT, 184-e muxliT 
gaTvaliswinebul danaSaulSi piris mizani iyo sxvisi 
meqanikuri satransporto saSualebis marTlsawinaaRmdego 
daufleba da droebiTi gamoyeneba. Sesabamisad, es danaSauli 
mkveTrad gansxvavdeboda sakuTrebis winaaRmdeg mimarTuli 
sxva danaSaulebisgan (Zaladoba, Zarcva, yaCaRoba). Tu piris 
mizani iqneboda avtomobilis an sxva meqanikuri satransporto 
saSualebis misakuTreba, maSin misi qmedeba dakvalificirdeba 
qurdobiT, ZarcviT an yaCaRobiT Sesabamisi damamZimebel 
garemoebebSi. aqedan gamomdinare qmedebis is Semadgenloba 
romelsac 184-e muxli Seicavda ssk-is sxva muxlebSi ar 
gvxvdeba. 184-e muxliT gaTvaliswinebuli qmedebis mizani da 
sakuTrebis winaaRmdeg mimarTuli sxva danaSaulebis mizani 
mkveTrad gansxvavdeboda erTmaneTisagan. kanonmdebels 
sxvagvarad aqvs Camoyalibebuli 177-e, 178-e, 179-e muxlebi, 
vidre amas ganmartavs saqarTvelos uzenaesi sasamarTlo. am 
muxlebSi aucilebeli pirobaa misakuTrebis ganzraxvis 
arseboba. sawinaaRmdego ganmarteba ki arRvevs sisxlis 
samarTlis sagarantio funqcias, romelic gamomdinarebs 
kanonierebis principidan. “kanonierebis principis qvakuTxeds 

warmoadgens nullum crimen sine lege,71 romelic mocemulia 
saqarTvelos konstituciis 42-e muxlis me-5 punqtSi, ssk-is me-
2 da me-3 muxlebSi, adamianis uflebaTa evropuli konvenciis 
me-7 muxlis pirvel abzacsa da samoqalaqo da politikuri 
uflebebis Sesaxeb saerTaSoriso paqtis me-15 muxlis 1-l 

abzacSi. `sisxlis samarTlis kodeqsi aris damnaSavisaTvis 

Magna Charta.~72 `yoveli qmedeba, romelsac saxelmwifo 
danaSaulad miiCnevs, da yoveli sasjeli an zemoqmedebis sxva 
saxe, romelsac saxelmwifo gamoiyenebs, gaTvaliswinebuli unda 
iqnes sisxlis samarTlis kanonSi.~73  

 

 

 

                                                           
70analogiuri mdgomareobaa ssk-is 178-e (Zarcva) da 179-e (yaCaRoba) 
muxlebSic. 
71 turava m., dasax. naSromi, 32. 
72 iqve. 
73 saqarTvelos sisxlis samarTlis zogadi nawili,  saxelmZRvanelo, 
g. naWyebisa da i. dvaliZis redaqtorobiT, Tbilisi, 2008,  17. 
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6. danaSauli satransporto saSualebis winaaRmdeg 

 

sakuTrebis winaaRmdeg mimarTul dauflebiT danaSaulebSi 
yuradRebas iqcevs danaSauli satransporto saSualebis 
winaaRmdeg. satransporto saSualebis winaaRmdeg Cadenil 
qurdobad74 iTvleba ara marto satransporto saSualebis 
faruli daufleba marTlsawinaaRmdego misakuTrebis mizniT, 
aramed aseve satransporto saSualebis nawilis (aqsesuaris) 
faruli daufleba.75 magaliTad, Tu piri farulad daeufla 
avtomanqanas _ Cadenilia qurdoba satransporto saSualebis 
winaaRmdeg. aseve, Tu farulad daeuflnen avtomanqanis sarkes 
(saburavs an sxva aqsesuars) _ Cadenilia qurdoba 
satransporto saSualebis winaaRmdeg. aseve ganimarteba 
Zarcvisa76 da yaCaRobis77 Sesabamisi damamZimebeli garemoebebi 
satransporto saSualebis winaaRmdeg.  

2006 wlis 12 agvistomde satransporto saSualeba ar iyo 
calke gamoyofili sakuTrebis winaaRmdeg mimarTuli 
dauflebiTi danaSaulebis obieqtebidan da moiazreboda 
`nivTSi~. magram 2006 wlis 12 agvistos ssk-Si Sesuli 
cvlilebiT,78 satransporto saSualebis winaaRmdeg qmedebis 
Cadena gamoiyo calke damamZimebel garemoebad. amJamad, 
satransporto saSualeba moicavs ara mxolod avtomanqanas an 
sxva meqanikur satransporto saSualebas, aramed nebismier 
gadaadgilebis saSualebas, maT Soris velosipeds.  

satransporto saSualeba, rogorc sakuTrebis winaaRmdeg 
mimarTuli danaSaulis sagani ar aris gamoyofili germaniis 
ssk-Si. igi qurdobad miiCnevs nebismieri nivTis dauflebas 
marTlasawinaRmdego misakuTrebis mizniT. (mux. 242). 
safrangeTis sisxlis samarTlis kodeqsic ar gamoyofs 
romelime nivTs, maT Soris arc satransporto saSualebas. 

Art.331-Si zogadad weria, rom qurdoba aris sxvisi nivTis 
daufleba (miTviseba) motyuebiT. 

vfiqrob, ar iyo aucilebeli satransporto saSuaalebis 
winaaRmdeg Cadenili qmedebis calke damamZimebel garemoebad 
gamotana, radgan aseTi qmedebebi manamdec uproblemod 

                                                           
74 ssk-is mux. 177 III `d~. 
75 saxelmZRvanelo winadadebebi da rekomendaciebi sisxlis samarTlis 
sasamarTlo praqtikis problematur sakiTxebze, saqarTvelos 
uzenaesi sasamarTlo, Tbilisi, 25 ivlisi, 2005 weli, 16. 
76 ssk-is mux. 178 III `e~. 
77 ssk-is 179 II `g~. 
78 2006 wlis 12 agvistos kanoni `saqarTvelos sisxlis samarTlis 
kodeqsSi cvlilebebisa da damatebebis Setanis Sesaxeb~, #4213. 
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kvalificirdeboda qurdobis, Zarcvisa da yaCaRobis muxlebis 
pirveli nawiliT, xolo miyenebuli zianis odenobis mixedviT 
piri pasuxs agebda Sesabamisi damamZimebeli garemoebiT.  

 

daskvna 

 

yaCaRuri Tavdasxma yvela SemTxvevaSi xdeba nivTis 
dauflebis mizniT, xolo nivTs SeiZleba daeuflon 
misakuTrebis, sxvisTvis gadacemis, ganadgurebis an droebiT 
gamoyenebis mizniT. dazaralebuls azianebs nivTis daufleba, 
riTac xdeba nivTis mimarT misi uflebebis ganxorcielebis 
praqtikuli SesaZleblobis mospoba. amasTan, dazaralebulis 
janmrTelobisa da sicocxlis xelyofa an xelyofis safrTxis 
Seqmna xdeba Tavdasxmisa da nivTis dauflebis procesSi da ara 
misi misakuTrebis an legalizaciis dros. Cemi azriT, 
gatacebis mizanSi xSir SemTxvevaSi igulisxmeba misakuTrebis 
mizani, radgan Tavdamsxmeli imisTvis zrunavs, rom xelSi 
Caigdos da TviTon miisakuTros miRebuli qoneba. miuxedavad 
amisa, pirovneba unda daisajos imisaTvis, risi Cadenac mas 
surda, amitom aseTi formulirebiT Tanabradaa daculi, 
rogorc mesakuTris, ise Tavdamsxmelis uflebebi.  

Tu gvinda, rom avtomanqanis droebiTi gamoyenebis mizniT 
gamtaceblebi davsajoT, unda gvqondes Sesabamisi 
sakanonmdeblo baza. Tu Tavdamsxmels ara aqvs nivTis 
misakuTrebis mizani, maSin kanonis redaqciidan gamomdinare, 
qmedeba ver Sefasdeba qurdobad, Zarcvad, yaCaRobad, amitom 
unda arsebobdes iseTi deliqtebi, romelTa dispoziciaSi 
gaTvaliswinebuli iqneba droebiT gamoyenebis mizani. amisaTvis 
an unda aRvadginoT gauqmebuli 184-e muxli, rogorc es aris 
germaniis sisxlis samarTlis kodeqsSi. ris Semdegac pirs, 
romelic satransporto saSualebas droebiTi gamoyenebis 
mizniT daeufleba, pasuxs vagebinebT am muxliT. 

Tu kanonmdebels garkveuli subieqturi Tu obieqturi 
mizezebis, igive samarTlis politikidan gamomdinare surs, 
rom erT sibrtyeSi moaqcios misakuTrebis mizniT da mis 
gareSe Cadenili satransporto saSualebis daufleba. Aqedan 
gamomdinare, am qmedebebis dasja qurdobis, Zarcvisa da 
yaCaRobis muxlebiT, qurdobis, Zarcvisa da yaCaRobis muxlebi 
unda Camoyalibdes ise, rom aRniSnuli normebis 
sakanonmdeblo konstruqciebma dabrkoleba ar Segviqmnas 
avtomanqanis an sxva meqanikuri satransporto saSualebis 
gamtaceblis am muxlebiT dakvalificirebisas, piris mier 
nivTis misakuTrebis miznis arseboba-ararsebobis miuxedavad, 
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rogorc es aris, magaliTad, safrangeTis kanonmdeblobaSi. 
amisaTvis SeiZleba qurdobis, Zarcvisa da yaCaRobis 
Semadgenlobebidan amoRebul iqnes misakuTrebis mizani da 
magaliTad, qurdobis norma Camoyalibdes Semdegnairad: 

 

`muxli 177. qurdoba 

1. qurdoba aris sxvisi moZravi nivTis faruli 
marTlsawinaaRmdego daufleba.~ 

 

amgvarad Camoyalibebuli ssk-is norma daeqvemdebareba iseT 
axsna-ganmartebas, romelic droebiTi gamoyenebis mizniT 
manqanis gamtaceblis qmedebis subsumcias moaxdens aRniSnuli 
normis qveS da amiT ar dairRveva sisxlis samarTlis  kanonis 
sagarantio funqcia. ssk-is dRes moqmedi redaqciiT aseTi 
kvalifikacia ki iwvevs kanonis darRvevas. 

moqmedi ssk-s Sesabamisi normebis redaqciidan gamomdinare, 
pirs, romelsac avtomanqanis dauflebis momentSi ar hqonia 
misakuTrebis mizani da mxolod droebiTi gamoyenebis mizniT 
daeufla mas, ar SeiZleba pasuxisgebaSi mieces sakuTrebis 
winaaRmdeg mimarTuli dauflebiTi danaSaulis CadenisTvis, 
kerZod, avtomanqanis qurdobis, Zarcvis an yaCaRobisTvis. 
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qeTevan tatuaSvili 

 

 

ruseT–saqarTvelos omis  

saerTaSoriso-samarTlebrivi aspeqtebi 

  

Sesavali 

 

2008 wlis 7 agvistodan ruseTis federaciis samxedro 
Zalebis kolonebma masobrivad daiwyes Semosvla saqarTvelos 
teritoriaze. ukve 8 agvistos dilidan ruseTis federaciis 
armiam, sazRvao flotma da samxedro aviaciam sabrZolo 
moqmedebebi saqarTvelos teritoriaze gaSales. dReebis 
ganmavlobaSi ibombeboda saqarTvelos yvela mxare.  es faqti 
istoriaSi Sevida ruseT-saqrTvelos omis saxeliT. es iyo 
SeiaraRebuli konfliqti erTi mxriv saqarTvelosa da meores 
mxriv ruseTis federacias Soris, osebsa da afxazebTan erTad.  

 

sakiTxis aqtualoba da naSromis ZiriTadi kiTxva 
 
ruseT-saqarTvelos Soris agvistos omi mTeli 

saerTaSoriso sazogadoebis yuradRebis epicentrSi aRmoCnda. 
am omis Sesaxeb daiwera mravali analitikuri statia. 
mkvlevarebi dRemde ikvleven ra rogor daiwyo, vin ra 
Secdoma dauSva, visi poziciaa samarTlebrivad swori, ra 
Sedegebi mohyva oms da a.S.  

amdenad, sakiTxis aqtualobidan gamomdinare,  sainteresod 
miviCnieT mogvexdina im mizezebis samarTlebrivi Sefaseba, 
romelTa safuZvelzec axsna ruseTis federaciam konfliqtSi 
CarTva.   

ruseTma konfliqtSi CarTva oTxi ZiriTadi mizeziT 
(romlebzec qvemoT gveqneba saubari) gaamarTla.   

winamdebare statiis mizania pasuxi gasces Semdeg kiTxvas: 
ruseTis mier dasaxelebuli mizezebi iZleva Tu ara 
konfliqtSi Cabmis samarTlebriv safuZvels? 
 

1. konfliqtis istoriuli rakursi  

 

1.1. konfliqtis sawyisebi 

 
osebi warmoSobiT mdinare donis napirebze mcxovrebi 

alanebis STamomavlebi arian, romlebic kavkasiaSi daaxloebiT 
XIII saukuneSi gadmosaxldnen monRolTa mier maTi 
samSoblodan ayris gamo. osebis didi nawili amJamindeli 
CrdiloeT oseTis teritoriaze dasaxlda, xolo nawili 
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mogvianebiT samxreT kavkasiaSic gadmovida da dRevandeli 
cxinvalis regionSi damkvidrda.1 1921 wels, saqarTvelos 
gasabWoebis Semdeg, osebs SezRuduli avtonomia mieniWaT 
saqarTvelos ssr-is farglebSi (samxreT oseTis avtonomiuri 
olqi). imavdroulad, Seiqmna CrdiloeT oseTis avtonomiuri 
olqic, oRond ruseTis federaciis farglebSi. 1990-iani 
wlebis dasawyisSi samxreT oseTis mosaxleobis daaxloebiT 
2/3-s Seadgendnen eTnikuri osebi, amasTan, daaxloebiT 100 000 
eTnikuri osi cxovrobda saqarTvelos sxva regionebSic.2 

saqarTvelos mier sabWoTa kavSirisgan damoukideblobis 
gamocxadebas 1991-1992 wlebSi samxreT oseTSi eTnikuri 
konfliqti mohyva, rac am ukanasknelis mier damoukideblobis 
calmxrivi gamocxadebiT dasrulda. konfliqtSi daaxloebiT 
2000 adamiani daiRupa. samxreT oseTi, rogorc politikuri 
erTeuli, saerTaSoriso Tanamegobrobas ar ucvnia. cecxlis 
Sewyvetis SeTanxmebis miRwevis Semdeg regionSi mxareebs Soris 
samSvidobo Suamavlis rols rusi, osi da qarTveli 
samxedroebi asrulebdnen (500 warmomadgeneli yoveli mxridan). 
amave periodSi ruseTma e.w. samxreT oseTis osur mosaxleobas 
saSualeba misca misi moqalaqeoba mieRo.3 ruseTis 
moqalaqeobis miniWebisTvis ruseTis federaciam jer kidev 90-
ian wlebSi gaatara Sesabamisi RonisZiebebi, xolo aqtiuri 
pasportizaciis politikis ganxorcielebas 2002 wlidan 
Seudga4. 

bolo wlebSi saartilerio srolebi mxareebs Soris 
mwvavdeboda, rasac, cxadia, msxverplic Tan axlda. rusi 
samSvidobo Zalebis adgilze yofnis miuxedavad, ar wydeboda 
mkvleloba, adamianTa gataceba, pirTa uflebebisa da 
Tavisuflebebis sistematuri Selaxva. permanentulad 
xorcieldeboda Tavdasxmebi qarTvelebiT dasaxlebul 
soflebze, samoqalaqo mosaxleobasa da samarTaldamcav 
organoebze. saqarTvelos Sinagan saqmeTa saministros 
monacemebiT cxinvalis regionSi 1992 wlidan 2008 wlis 8 
agvistomde, rusuli samSvidobo Zalebis pasuxismgeblobis 
zonaSi saerTo jamSi daiRupa 150-mde mSvidobiani moqalaqe da 
samarTaldamcavi5. 

miuxedavad imisa, rom saqarTvelos xelisuflebam osur 
mxares  mravali samSvidobo gegma SesTavaza, 2006 wlis 
noemberSi e.w. `samxreT oseTSi~ Catarda saxalxo referendumi 

                                                 
1 ix.  ka.wikipedia.org 
2 Russian Federation: Legal Aspects of War in Georgia, www.loc.gov  
3  ix. ka.wikipedia.org   
4 ruseTis federaciis qmedebebi saqarTveloSi konfliqtis zonebis 
mosaxleobasTan mimarTebiT, adamianis uflebaTa dacvis Tanamedrove 
gamowvevebi, k. korkelias redaqtorobiT, Tbilisi, 2009, 17.   
5 ruseTis federaciis mxridan saqarTvelos teritoriuli 
mTlianobis xelyofis mizniT ganxorcielebuli samxedro agresiisa 
da sxva qmedebebis Semswavleli saqarTvelos parlamentis droebiTi 
komisiis daskvna, 2009.  

http://www.loc.gov/law/help/russian-georgia-war.php
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raTa xelaxla eRiarebinaT damoukidebloba. amomrCevlebis 
99%-ma mxari dauWira referendums.6 

 

1.2. konfliqtis eskalacia 2008 wlis gazafxulidan  

 

2008 wlis 16 aprils prezidentma putinma xeli moawera 
dekrets, romlis safuZvelzedac ruseTis xelisuflebam daiwyo 
pirdapiri samarTlebrivi da diplomatiuri kavSirebis 
damyareba afxazeTisa da samxreT oseTis de facto mTavrobebTan. 
aRniSnuli faqti dagmo saerTaSoriso sazogadoebam, maT 
Soris, evrokavSirma, euTom, natom, amerikis SeerTebulma 
Statebma, didma britaneTma, safrangeTma, germaniam. 
saerTaSoriso sazogadoebam moiTxova aRniSnuli dekretis 
gauqmeba, Tumca uSedegod.7 

ruseTis mier samxreT oseTis de facto aRiarebis  Semdeg 
ufro da ufro gaxSirda ruseTis mier saqarTvelos sahaero 
sivrcis darRvevis faqtebi. magaliTad, 20 aprils rusulma 
`mig~-ma” saqarTvelos sahaero sivrceSi Camoagdo saqarTvelos 
Sss-s upiloto safreni aparati da es faqti daadastura 
gaerom da euTom. aseve, 9 ivliss ruseTma aRiara, rom wina 
dRes misma sahaero gamanadgureblebma winaswari ganzraxviT 
daarRvies saqarTvelos sahaero sivrce, raTa `gaegrilebinaT 
cxeli Tavebi TbilisSi~. oTxi rusuli sahaero 
gamanadgurebeli 40 wuTis manZilze imyofeboda saqarTvelos 
sahaero sivrceSi.8 ruseTi manmade, rogorc wesi uaryofda 
saqarTvelos teritoriaze SeWris faqtebs, miuxedavad 
radarebisa da TviTmxilvelebis mier dafiqsirebuli araerTi 
aseTi SemTxvevisa.  

15 ivliss ruseTma daiwyo masStaburi samxedro wvrTnebi 
saqarTvelos CrdiloeT sazRvris uSualo siaxloves. ruseTis 
Tavdacvis ministris gancxadebiT, es wvrTnebi miznad isaxavda 
`specialuri samSvidobo operaciisTvis mzadebas~ 
saqarTveloSi – afxazeTisa da samxreT oseTis regionebSi. 
aseve, CrdiloeT kavkasiis jarebis sardalma makarovma 
ganacxada, rom misi SenaerTebi ,,mzad iyvnen daxmareba gaewiaT 
mSvidobismyofelebisaTvis~. maSin, roca afxazeTisa da samxreT 
oseTis regionebSi mSvidobismyofelebis gaerosa da euTos 
mier damtkicebuli mandatiT arsad ar aris gaTvaliswinebuli 
gareSe samxedro Zalis `daxmareba~. saqarTvelos sagareo 
saqmeTa ministrma es gancxadeba, wvrTnebTan erTad, Seafasa 
rogorc pirdapiri muqara da agresia saqarTvelos 
winaaRmdeg.9 

                                                 
6 Russian Federation: Legal Aspects of War in Georgia, www.loc.gov  
7 ruseTis federaciis mxridan saqarTvelos teritoriuli 
mTlianobis xelyofis mizniT ganxorcielebuli samxedro agresiisa 
da sxva qmedebebis Semswavleli saqarTvelos parlamentis droebiTi 
komisiis daskvna, 2009.  
8  siaxleni saqarTvelos Sesaxeb, saqarTvelos mTavrobis gamocema, 18 
ivlisi, 2008.  
9  iqve. 

http://www.loc.gov/law/help/russian-georgia-war.php
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ukve ivlisis bolos osurma band_formirebebma daiwyes 
gaaqtiureba. kerZod, maT daiwyes im soflebis dabombva, sadac 
eTnikurad Sereuli mosaxleoba cxovrobda. maT aseve dabombes 
qarTveli mSvidobismyofelebi da qarTuli sakontrolo 
punqtebi. dabombva xorcieldeboda akrZaluli iaraRiT -  
msxvilkalibriani artileriiT.10 separatistebma araerTxel 
gauxsnes cecxli Sereuli samSvidobo Zalebis damkvirvebelTa 
jgufsac.11 

 

1.3. `agvistos omi~ 

 
gvian, 1 agvistodan intensiuri srolebi daiwyo 

saqarTvelos Tavdacvis qvedanayofebsa da samxreT oseTis 
SeiaraRebul Zalebs Soris. orive mxare erTmaneTs 
adanaSaulebda cecxlis gaxsnaSi. 3 agvistos ruseTis 
mTavrobam saSualeba misca oseTis mosaxleobas ruseTSi 
gaxiznuliyo. 4 agvistos ruseTis 58-e armiis xuTi batalioni 
rokis gvirabis siaxloves iqna dislocirebuli, CrdiloeT 
oseTis mxares.12 

8 agvistos dilas, ruseTis premier-ministrma, vladimer 
putinma, romelic pekinis olimpiuri TamaSebis gaxsnaze 
imyofeboda, dagmo saqarTvelos `agresiuli qmedebebi~ da 
ganacxada, rom ruseTi am qmedebebs upasuxod ar datovebda. am 
gancxadebis Semdeg, sami rusuli `su-24~ saqarTvelos sahaero 
sivrceSi iWreba da or bombs agdebs qarelis policiis 
sadgurTan, ramdenime bombi Camoagdes goris siaxlovesac.13 am 
faqtebis Semdeg daiwyo ruseTis mxridan saqarTvelos 
intensiuri dabombva.  

9 agvistos saqarTvelos parlamentma daamtkica prezidentis 
aqti saomari mdgomareobis gamocxadebis Sesaxeb.14 
amavdroulad, ruseTma gawyvita sahaero kavSiri 
saqarTvelosTan. Tavis mxriv, saqarTvelom akrZala rusuli 
telearxebis translacia qveyanaSi, ruseTis mxridan 
sainformacio omis warmoebis gamo.15 

10 agvistos saqarTvelos sagareo saqmeTa saministrom 
saqarTveloSi ruseTis federaciis saelCos gadasca 
diplomatiuri nota saqarTvelos mier cecxlis Sewyvetis 

                                                 
10 ruseTis federaciis mxridan saqarTvelos teritoriuli 
mTlianobis xelyofis mizniT ganxorcielebuli samxedro agresiisa 
da sxva qmedebebis Semswavleli saqarTvelos parlamentis droebiTi 
komisiis daskvna, 2009.  
11siaxleni saqarTvelos Sesaxeb, saqarTvelos mTavrobis gamocema, 6 
agvisto, 2008.   
12  ix.  ka.wikipedia.org     
13  iqve.  
14 ruseTis federaciis mxridan saqarTvelos teritoriuli 
mTlianobis xelyofis mizniT ganxorcielebuli samxedro agresiisa 
da sxva qmedebebis Semswavleli saqarTvelos parlamentis droebiTi 
komisiis daskvna, 2009.  
15 ix.  ka.wikipedia.org 
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Sesaxeb. am faqtis miuxedavad, ruseTis SeiaraRebulma Zalebma 
ganagrZes qveynis teritoriebis dabombva da okupireba. 
momdevno sami dRis ganmavlobaSi saqarTvelos teritoria 
ruseTia aviaciisa da taqtikuri raketebis gamoyenebiT kidev 
32-jer daibomba. rusuli gemebi Sevidnen oCamCiris portSic 
da saraketo da sahaero Tavdasxma ganaxorcieles zemo 
afxazeTze. rusulma jarebma daikaves zugdidic.16  

12 agvistos ruseTis samxedro Seteva ganxorcielda foTis 
portsa da zugdidis administraciul Senobebze.17 8 
agvistodan moyolebuli, 5 dRis manZilze ruseTis samxedro 
sahaero Zalebi sistematurad bombavdnen saqarTvelos 
sxvadasxva teritorias.18 

12 agvistos moskovSi zavis Taobaze mosalaparakeblad 
Cavida safrangeTis prezidenti nikola sarkozi. swored misi 
Suamavlobis Sedegad, saqarTvelosa da ruseTis federaciis 
prezidentebma 15 agvistos xeli moaweres e.w. `eqvspunqtian 
SeTanxmebas~, romelic Semdeg sakiTxebs moicavda: 1. Zalis 
gamoyenebaze uaris Tqma; 2. sabrZolo qmedebebze sabolood 
uaris Tqma; 3. humanitaruli daxmarebisTvis Tavisufali 
mimosvlis uzrunvelyofa; 4 saqarTvelos SeiaraRebuli 
Zalebis dabruneba maTi Cveulebrivi dislokaciis adgilebSi. 
5. ruseTis SeiaraRebuli Zalebis dabruneba samxedro 
moqmedebebis dawyebamde arsebul xazze. saerTaSoriso 
meqanizmis Seqmnamde, ruseTis samSvidobo Zalebis mier 
usafrTxoebis damatebiTi zomebis ganxorcieleba; 6. afxazeTsa 
da samxreT oseTSi usafrTxoebisa da stabilurobis pirobebis 
Sesaxeb saerTaSoriso diskusiebis dawyeba.19  

15 agvistos, maSin, rodesac cecxlis Sewyvetis SeTanxmebaze 
ukve xeli moewerili gaxldaT, rusebi agrZelebdnen qarTuli 
dasaxlebuli punqtebis dakavebas. garda amisa, 15-16 agvistos 
rusuli samxedro aviaciis mizanmimarTulma reidebma 
saqarTvelos tyeebSi xanZris ramdenime kera warmoSva. aTasamde 
heqtari unikaluri tyis masivi ganadgurda borjomis xeobaSi, 
borjom-xaragaulis erovnul parksa da atenis xeobaSi.20 

saerTaSoriso Tanamegobrobis uamravi mowodebis 
miuxedavad, ruseTis federaciis mxridan jer kidev ar aris 
Sesrulebuli cecxlis Sewyvetis Sesaxeb SeTanxmeba. amJamad, 
ruseTis federaciis Zalebis mier saqarTvelos teritoriebis 
okupacia grZeldeba. ukanono okupacia vrceldeba rogorc me-

                                                 
16 ruseTis federaciis mxridan saqarTvelos teritoriuli 
mTlianobis xelyofis mizniT ganxorcielebuli samxedro agresiisa 
da sxva qmedebebis Semswavleli saqarTvelos parlamentis droebiTi 
komisiis daskvna, 2009.  
17 iqve.  
18 Yunusov P., The Russia-Georgia war and the international law, August 17, 2008; 

www.lawiscool.com    
19 ix. www.mfa.gov.ge 
20 ruseTis federaciis mxridan saqarTvelos teritoriuli 
mTlianobis xelyofis mizniT ganxorcielebuli samxedro agresiisa 
da sxva qmedebebis Semswavleli saqarTvelos parlamentis droebiTi 
komisiis daskvna, 2009.  

http://www.mfa.gov.ge/
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20 saukunis 90-iani wlebis movlenebis Sedegad, ise 2008 wlis 
agvistos agresiis Semdeg dakavebul teritoriebze, romlebic 
saerTaSorisod aRiarebuli saqarTvelos teritoriis 20 
procents Seadgens. ruseTis mier misi saxelmwifo moxeleebis 
uSualo monawileobiT Camoyalibebulia marionetuli de facto 
reJimebi. okupirebul teritoriaze adgili aqvs ruseTis 
federaciis regularuli armiis da osuri SeiaraRebuli 
jgufebis warmomadgenlebis mier adamianis uflebebis 
darRvevebis, mSvidobiani mosaxleobisa da Jurnalistebis 
mimarT Zaladobis, dayaCaRebis, tyveTa wamebisa da daxvretis 
faqtebs.  

 

2. ruseTis federaciis mier konfliqtis dawyebis mizezebis 
samarTlebrivi Sefaseba  

 

cnobilia, rom ruseTma konfliqtis dawyeba oTxi mizeziT 
axsna: 1. samxreT oseTis mosaxleobis mimarT saqarTvelos 
agresiis SeCereba; 2. eTnikuri wmendis SeCereba da Tavidan 
acileba; 3. ruseTis moqalaqeebis dacva; 4. samxreT oseTSi 
mcxovrebi moqalaqeebis dacva samSvidobo xelSekrulebis 
safuZvelze.21 

ganvixiloT aris Tu ara samarTlebrivad swori 
CamoTvlili oTxi mizezi.  

 

2.1. samxreT oseTis mosaxleobis mimarT saqarTvelos 
agresiis SeCereba 

 

2008 wlis 8 agvistos, ruseTis prezidentma medvedevma 
saqarTvelos Tavdasxma cxinvalze da mis garemomcvel 
teritotiaze gamoacxada `agresiul aqtad~ da gadawyvita 
qarTuli agresiis SeCereba. 

 aris Tu ara samarTlebrivad swori ruseTis federaciis 
mxridan agresiis SeCerebis argumenti?  

upirveles yovlisa, ganvixiloT ra miiCneva agresiad 
saerTaSoriso samarTlis mixedviT da SeiZleba Tu ara 
saqarTvelos qmedeba CavTvaloT agresiad.  

gaeros uSiSroebis sabWos 1974 wlis 14 dekembris 
rezoluciis mixedviT, agresiul aqtad iTvleba: erTi 
saxelmwifos SeiaraRebuli Zalebis SeWra an Tavdasxma sxva 
saxelmwifos teritoriaze; sxva saxelmwifos teritoriis an 
misi nawilis aneqsia Zalis gamoyenebiT; erTi saxelmwifos mier 
sxva saxelmwifos teritoriis dabombva an am mizniT iaraRis 
gamoyeneba; erTi saxelmwifos SeiaraRebuli Zalebis mier sxva 
saxelmwifos navsadgurebis an napirebis blokada; garda amisa, 
agresiad miiCneva ara marto erTi saxelmwifos mier meoris 
teritoriuli mTlianobis xelyofa, aramed erTi saxelmwifos 

                                                 
21 iqve.  
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mier meoris suverenitetisa da politikuri damoukideblobis 
xelyofac.22 

miuxedavad imisa, rom samxreT oseTma gamoacxada 
damoukidebloba, mas 2008 wlis 8 agvistos ar hqonia 
saerTaSoriso doneze aRiarebuli damoukidebeli saxelmwifos 
statusi (iseve, rogorc dRes), anu igi ar warmoadgenda 
saerTaSoriso samarTlis subieqts. ufro metic, 2008 wlis 8 
agvistosTvis, samxreT oseTi warmoadgenda saqarTvelos 
Semadgenel nawils,23 rac, gamoricxavs saqarTvelos mxridan 
samxreT oseTis winaaRmdeg ganxorcielebul agresias da 
arasamarTlebriv CarCoebSi aqcevs ruseTis poziciis 
gamarTlebas saerTaSoriso samarTlis principis safuZvelze.  

kidev erTi faqtia gasaTvaliswinebeli: marTalia, gaeros 
uSiSroebis sabWos 1974 wlis 14 dekembris rezoluciaSi 
zustadaa gansazRvruli Tu ra CaiTvleba agresiul aqtad, 
magram, imavdroulad, deklaracia gaeros uSiSroebis sabWos 
andobs TviTon daadginos qmedeba, romelic SeiZleba 
CaiTvalos agresiad.24 

maSasadame, ruseTis mxridan saqarTvelos qmedebis agresiad  
Sefaseba, gaeros uSiSroebis sabWos 1947 wlis 14 dekembris 
rezoluciis gverdis avliT, ar jdeba samarTlebriv 
CarCoebSi.  

 

2.2. eTnikuri wmendis SeCereba da Tavidan acileba  

 
rogorc ukve aRvniSneT, ruseTma konfliqtis dawyebis erT-

erT mizezad saqarTvelos mxridan eTnikuri wmendis SeCereba 
da Tavidan acileba daasaxela.  

eTnikuri wmenda, marTlac, ar Seesabameba saerTaSoriso 
samarTlebriv normebsa da principebs, magram saqarTvelos 
mxridan eTnikuri wmendis faqti vercerTma damkvirvebelma ver 
daadastura da cxinvalis mimarTulebiT samxedro 
gadaadgilebis miuxedavad, es moqmedeba aravis Seufasebia 
eTnikur wmendad.  

ufro metic, piriqiT, dRes aqtualurad dgas ruseTis mier 
saqarTvelos moqalaqeebis da gansakuTrebiT, eTnikurad 
qarTvelebis mimarT ganxorcielebuli eTnikuri wmendis 
sakiTxi.  

jer kidev XX saukunis 90-iani wlebis dasawyisidan 
moyolebuli ruseTma, regularuli jarisa da daqiravebuli 
pirebis meSveobiT, araerTxel ganaxorciela qarTveli 
mosaxleobis eTnikuri wmenda, rac dadasturebulia euTos 
budapeStis 1994 wlis 5-6 dekembris, lisabonis 1996 wlis 2-3 
dekembrisa da stambulis 1999 wlis 18-19 noembris samitebis 

                                                 
22 aleqsiZe l., Tanamedrove saerTaSoriso samarTali, Tbilisi, 2001, 
35.  
23 Russian Federation: Legal Aspects of War in Georgia, www.loc.gov 
24 aleqsiZe l., Tanamedrove saerTaSoriso samarTali, Tbilisi, 2001, 
35 

http://www.loc.gov/law/help/russian-georgia-war.php
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daskvniTi aqtebiT, agreTve, gaeros generaluri asambleis mier 
2008 wlis 15 maiss miRebuli #62/249 rezoluciiT.   

2008 wlis agvistoSi ganxorcielebuli samxedro agresiis 
Sedegad afxazeTis avtonomiuri respublikisa da yofili 
samxreT oseTis avtonomiuri olqis teritoriebidan ganidevna 
legitimuri xelisufleba da ganxorcielda qarTveli 
mosaxleobis morigi eTnikuri wmenda. Sesabamisad, saqarTvelom  
mimarTa saerTaSoriso sasamarTlos da rusuli agresiis 
samarTlebrivi Sefaseba moiTxova.  

saqarTvelo, sasamarTlos iurisdiqciis mosapoveblad, 
sakuTar sarCelSi daeyrdno `rasobrivi diskriminaciis yvela 
formis aRmofxvris Sesaxeb~ konvenciis 22-e muxls, romlis 
Tanaxmadac, `monawile or an ramdenime saxelmwifos Soris am 
konvenciis gamoyenebis an ganmartebis dros wamoWrili 
nebismieri dava, romelic ar wydeba molaparakebebis an 
konvenciaSi specialurad gaTvaliswinebuli procedurebis 
gziT, nebismieri modave mxaris moTxovniT gadaecema 
gadasawyvetad saerTaSoriso sasamarTlos, Tuki mxareebi ar 
SeTanxmdebian davis gadawyvetis sxva saSualebaze~.25 

saqarTvelo amtkicebs, rom `saerTaSoriso da 
arasamTavrobo organizaciebis angariSebi da TviTmxilvelTa 
gancxadebebi, romlebic Seesabameba da adasturebs am 
angariSebs, cxadyofs `eTnikuri qarTvelebis konvenciuri 
uflebebis mimdinare, farTomasStabian da sistematur 
darRvevas~ e.w. `samxreT oseTSi~, afxazeTsa da saqaTvelos sxva 
teritoriebze, romlebic `amJamad imyofeba ruseTis Zalebis 
okupaciis qveS~ da uCvenebs, rom am teritoriebze darCenili 
eTnikuri qarTvelebi `imyofebian Zaladobrivi Tavdasxmisa da 
iZulebiTi gandevnis gardauvali safrTxis qveS~;  saqarTvelos 
informaciiT, arsebobs mtkicebuleba `ruseTis samxedro 
Zalebisa da separatistuli dajgufebebis mier gangrZobadi 
eTnikuri wmendis realur riskze [...] saqarTvelo amtkicebs, 
rom aRniSnuli mtkicebuleba aseve `cxadyofs mimdinare 
warumateblobas da gangrZobadi warumateblobis risks 
ruseTis xelisuflebis mxridan eTnikuri qarTvelebis 
konvenciiT gaTvaliswinebuli uflebebis dacvasTan 
dakavSirebiT~, saxeldobr, im qarTvelTa uflebebs, romlebic 
isev `samxreT oseTSi~, afxazeTsa da saqarTvelos sxva 
okupirebul teritoriebze cxovroben da aseve im qarTvelebis 
uflebebi, romelTac surT dabruneba am regionebSi 
ganTavsebul TavianT saxlebSi~.26 

sasamarTlom droebiTi RonisZiebebis brZanebaSi aRniSna, 
rom `mis winaSe wardgenili informaciis safuZvelze, mas 

                                                 
25 saerTaSoriso konvencia `rasobrivi diskriminaciis yvela formis 
likvidaciis Sesaxeb~, muxli 22.  
26 rasobrivi diskriminaciis yvela formis aRmofxvris Sesaxeb saer-
TaSoriso konvenciis gamoyenebis saqmesTan dakavSirebiT (saqarTvelo 
ruseTis federaciis winaaRmdeg), marTlmsajulebis saerTaSoriso 
sasamarTlo, 2008 wlis 15 oqtomberi.  



76 
 

miaCnia, rom eTnikuri qarTuli mosaxleoba konfliqtiT 
dazaralebul zonebSi daucveli rCeba~;27 

saqarTvelom mimarTva gagzavna aseve adamianis uflebaTa 
evropul sasamarTloSic. 

maSasadame, ruseTis mier saqarTveloSi ganxorcielebuli 
agresiis gamarTlebis mizniT gamoyenebuli argumenti eTnikuri 
wmendis SeCerebis  da Tavidan acilebis Sesaxeb usafuZvloa, 
radgan arc erTi saerTaSoriso dokumenti, arc erTi 
saerTaSoriso organizacia ar adasturebs im faqts, rom 
qarTuli mxare romelime umciresobis warmomadgenlis 
uflebebs arRvevda afxazeTis a/r an yofili samxreT oseTis 
avtonomiuri olqis teritoriaze.  

 

2.3. ruseTis moqalaqeebis dacva 

 

ruseTis mxridan konfliqtSi CarTvis mizezad sakuTari 
moqalaqeebis dacvis aucileblobis Sesaxeb gancxadeba 
pirvelad gaakeTa ruseTis sakonstitucio sasamarTlos 
ATavmjdomarem, valeri zorkinma 2008 wlis 13 agvistos, 
romelmac moaxdina ruseTis konstituciis 61-e muxlis 
interpretireba, romelic iTvaliswinebs, rom ruseTis 
federacias aqvs valdebuleba daicvas Tavisi moqalaqeebi 
(Tanamemamuleebi) sazRvrebs gareT.28 

ganvixiloT samarTlebrivad ramdenad gamarTulia ruseTis  
es argumenti. Uupirvelesad ki ganvixiloT _ SeiZleba Tu ara 
`samxreT oseTis~ mcxovreblebi miviCnioT ruseTis 
moqalaqeebad.  

 

a) arian Tu ara samxreT oseTis mcxovreblebi ruseTis 
moqalaqeebi  

 
ruseTis federaciam `samxreT oseTSi~ 2002 wlidan aqtiuri 

`pasportizaciis~ politikis gatereba daiwyo. cnobilia, rom 
afxazeTsa da samxreT oseTSi mcxovreb pirTa daaxloebiT 90% 
ruseTis moqalaqis pasports flobs. maSasadame, mosaxleobis 
udides nawils amJamad ruseTis pasporti gaaCnia maSin, roca 
qarTuli kanonmdebloba ar aRiarebs ormag moqalaqeobas.29 

saqarTvelos separatistul regionebSi ruseTis federaciis 
moqalaqeobis misaRebad sakmarisia ruseTis federaciis 
prezidentis saxelze Sevsebuli ganacxadis forma. es maSin, 
rodesac, rogorc wesi, moqalaqeobis miReba Tavad ruseTis 
teritoriaze macxovrebeli pirebisaTvis xangrZlivi teqnikuri 

                                                 
27 iqve.  
28 Russian Federation: Legal Aspects of War in Georgia, www.loc.gov 
29 Iliopoulos K., Eu Report Both Sides in Georgia-Russia Conflict, www.crimesofwar.org  

http://www.loc.gov/law/help/russian-georgia-war.php
http://www.crimesofwar.org/onnews/news-georgia%202.html
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da proceduruli sakiTxebis mogvarebas iTvaliswinebs da 
sakmaod garTulebulia.30 

ruseTis federaciis mier 2002 wels moqalaqeobis Sesaxeb 
miRebulma kanonma SesaZlebeli gaxada yofili sabWoTa 
kavSiris moqalaqeebisTvis ruseTis federaciis moqalaqeobis 
miReba, sacxovrebeli adgilis miuxedavad, Tuki isini 
cxovroben yofil sabWoTa respublikebSi, ar miuRiaT 
damoukidebeli respublikebis moqalaqeoba da arian 
moqalaqeobis armqone pirebi. kanonis me-14 muxlis Tanaxmad, 18 
wels miRweul, qmedunarian ucxo qveynis moqalaqeebs an 
moqalaqeobis armqone pirebs ufleba aqvT, isargeblon 
moqalaqeobis gamartivebuli wesiT, Tu maT hyavT Tundac erTi 
Sromisuunaro mSobeli, romelsac ruseTis federaciis 
moqalaqeoba aqvs, hqondaT ssrk-is moqalaqeoba, cxovrobdnen 
an cxovroben sabWoTa kavSirSi Semaval saxelmwifoebSi, ver 
miiRes am saxelmwifoTa moqalaqeoba da Sedegad darCnen 
moqalaqeobis armqone pirebad.31 

yofil samxreT oseTis avtonomiur olqSi darCenili 
pirebs ver miviCnevT moqalaqeobis armqone pirebad, radgan - 
`moqalaqeobis Sesaxeb~ saqarTvelos kanonis (miRebulia 1993 
wlis 25 marts) mixedviT, saqarTvelos moqalaqed CaiTvleba 
piri, romelic saqarTveloSi mudmivad cxovrobda aranakleb 5 
wlis ganmavlobaSi da cxovrobs kanonis miRebis momentisaTvis, 
Tu 6 Tvis vadaSi is werilobiT uars ar ganacxadebda 
moqalaqeobis miRebaze. moqalaqed iqna miCneuli saqarTveloSi 
dabadebuli is piric, romelmac 1991 wlis 21 dekembris 
Semdeg datova saqarTvelos teritoria da Sesabamisad, ver 
akmayofilebda binadrobis 5 wlian cenzs, Tu mas ar gaaCnda 
sxva qveynis moqalaqeoba.32  

samxreT oseTis avtonomiur olqSi darCenili pirebi ar 
CaiTvlebian moqalaqeobis armqone pirebad, radgan maT 
werilobiT ar ganucxadebiaT uari moqalaqeobaze.  

garda amisa, 1991 wlis 31 marts, saqarTvelos 
damoukideblobis aRdgenis sakiTxze Catarebul referendumSi 
samxreT oseTis mcxovreblebma monawileoba miiRes da 
sakuTari neba gamoxates. Sesabamisad, samreT oseTis 
mcxovreblebi avtomaturad CaiTvalnen saqarTvelos 
moqalaqeebad, Tumca teqnikurad maTTvis moqalaqeobis 
iuridiuli dadastureba ver moxda, radgan SeiaraRebuli 
dapirispirebisas pasportebis gacema fizikurad SeuZlebeli 
iyo. 33 

                                                 
30ruseTis federaciis qmedebebi saqarTveloSi konfliqtis zonebis 
mosaxleobasTan mimarTebiT, adamianis uflebaTa dacvis Tanamedrove 
gamowvevebi, k. korkelias redaqtorobiT, Tbilisi, 2009, 18.  
31 iqve.  
32 saqarTvelos organuli kanoni `saqarTvelos moqalaqeobis Sesaxeb~, 
muxli 3. p. 6. 
33 ruseTis federaciis qmedebebi saqarTveloSi konfliqtis zonebis 
mosaxleobasTan mimarTebiT, adamianis uflebaTa dacvis Tanamedrove 
gamowvevebi, k. korkelias redaqtorobiT, Tbilisi, 2009, 20.  
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aqve unda aRiniSnos isic, rom pasportebis gacema 
xorcieldeboda rogorc saerTaSoriso samarTlis, ise Tavad 
ruseTis federaciis kanonmdeblobis darRveviT: pasportebi ar 
gaicemoda saqarTvelos mier akreditebuli sakonsulo 
dawesebulebebis mier; amasTan, irRveoda ruseTis federaciis 
kanonmdeblobiT moqalaqeobis miniWebisaTvis dadgenili 
vadebi.34  

amdenad, samxreT oseTis mcxovreblebs ver miviCnevT 
ruseTis moqalaqeebad. 

 

b) ruseTis moqalaqeebis dacvis motiviT `dacvis 
pasuxismgeblobis~ sakiTxis wamoweva  

 
ruseTis moqalaqeebis dacvis motiviT `dacvis 

pasuxismgeblobis~ sakiTxis wamoweva ar Seesabameba 
saerTaSoriso samarTlis moTxovnebs da praqtikas. rogorc 
wesi, dacvis pasuxismgebloba arsebobs saxelmwifosaTvis, 
romelmac unda daicvas sakuTari moqalaqeebi. sxvagvari Careva 
dasaSvebia mxolod maSin, rodesac saxelmwifos ar aqvs unari 
an survili, daicvas sakuTari moqalaqeebi. es instrumenti ar 
gamoiyeneba maSin, rodesac saxelmwifo SeuTanxmeblad iRebs 
gadawyvetilebas, daicvas sakuTari moqalaqeebi sakuTari 
sazRvrebis gareT.35 

`Zalis gamoyenebis Sesaxeb~ haagis 1907 wlis konvenciis 
mixedviT, gansazRvrulia xuTi piroba, romelTa dadgomis 
SemTxvevaSia SesaZlebeli Zalis gamoyeneba. es parametrebia: 
safrTxis seriozuloba; Careva, rogorc ZiriTadi mizani; 
samxedro Zalis gamoyeneba, rogorc ukanaskneli saSualeba; 
proporciuli Carevis principi; CareviT gamowveuli sikeTe 
unda aRematebodes samxedro intervenciiT gamowveul zians.36 

Tuki ruseTis Carevas, Zalis gamoyenebis Sesaxeb 
saerTaSoriso standartebiT gansazRvrul 5 parametrTan 
mimarTebiT ganvixilavT, maSin aseT suraTs miviRebT - 
arcerTi sando saerTaSoriso wyaro ar adasturebs 
saqarTvelos mier saerTaSoriso danaSaulis Cadenas; dRes ukve 
naTelia, rom samxedro operaciis ZiriTadi mizani mxolod 
mSvidobis damyareba da `samxreT oseTis~ samoqalaqo 
mosaxleobis dacva ki ar yofila, aramed mas ufro Sors 
mimavali miznebi hqonda; samxedro Zala ruseTma dauyovnebliv 
gamoiyena, saerTaSoriso meqanizmebis amoqmedeba arc ki ucdia. 
man mxolod erTxel mimarTa uSiSroebis sabWos, magram 
rezoluciis teqstis miReba im dRes, 7 agvistos, ver moxerxda, 
radgan ruseTma mxari ar dauWira rezolucias, saqarTvelos 
teritoriuli mTlianobis dafiqsirebas; nebismieri samxedro 

                                                 
34 ruseTis federaciis mxridan saqarTvelos teritoriuli 
mTlianobis xelyofis mizniT ganxorcielebuli samxedro agresiisa 
da sxva qmedebebis Semswavleli saqarTvelos parlamentis droebiTi 
komisiis daskvna, 2009.  
35 iqve. 
36 `Zalis gamoyenebis Sesaxeb~ haagis 1907 wlis konvencia.  
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Careva sxva saxelmwifos teritoriaze unda iyos 
proporciuli, rac udavod daarRvia ruseTma da bolos, 
ruseTis CareviT gamowveuli sikeTe namdvilad ar aRemateba 
samxedro intervenciiT gamowveul zians.37 

zemoaRniSnuli xuTi kriteriumidan ruseTis mxridan arc 
erTi iqna dakmayofilebuli, Sesabamisad, ruseTis mier 
ganxorcielebuli qmedeba warmoadgens saerTaSoriso 
samarTlis darRvevas.   

ruseTis qmedeba warmoadgens gaeros wesdebis uxeS 
darRvevasac. kerZod, ruseTis qmedebiT darRveulia  gaeros 
wesdebis me-2 muxli, romlis me-4 punqtSi weria: 
`gaerTianebuli erebis organizaciis yvela wevri Tavis 
saerTaSoriso urTierTobebSi Tavs ikavebs Zalis, muqaris an 
misi gamoyenebisagan, rogorc nebismieri saxelmwifos 
teritoriuli xelSeuxeblobis an politikuri 
damoukideblobis winaaRmdeg, ise gaeros miznebisaTvis 
Seuferebeli sxva nebismieri saxiT~.38 

aRsaniSnavia is faqtic, rom Zalis gamoyeneba SesaZlebelia 
mxolod gaeros uSiSroebis sabWos Carevis gziT. erTi 
saxelmwifo ver miiRebs msgavs gadawyvetilebas. Sesabamisad, 
`dacvis pasuxismgeblobis~ moSvelieba arasworia im motiviTac, 
rom ar arsebobda gaeros uSiSroebis sabWos rezolucia, 
romelic Carevis uflebas miscemda ruseTs. 2005 wels 
generaluri asambleis pozicia am sakiTxze naTlad dafiqsirda, 
kerZod is, rom dacvis pasuxismgeblobis motiviT Careva unda 
xdebodes uSiSroebis sabWos rezoluciis safuZvelze.39 

maSasadame, ruseTis federaciis mxridan wamoyenebuli 
argumenti, rom Zalis gamoyeneba dasWirda sakuTari 
moqalaqeebis sicocxlis da usafrTxoebis dasacavad - 
usafuZvloa.  

 

2.4. samxreT oseTSi mcxovrebi moqalaqeebis dacva 1992 
wlis samSvidobo xelSekrulebis (soWis SeTanxmebis) 
safuZvelze  

 
cxinvalis regionSi arsebuli konfliqtis daregulirebis 

formats da mimdinare samSvidobo operacias safuZvlad daedo 
1992 wlis 10 ivnisis SevardnaZe-galazovis yazbegis Sexvedra 
da 1992 wlis 24 ivnisis soWis SeTanxmeba `qarTul-osuri 
konfliqtis mowesrigebis principebis Sesaxeb~, romelsac xels 
aweren eduard SevardnaZe da boris elcini. am SeTanxmebas 

                                                 
37 ruseTis federaciis mxridan saqarTvelos teritoriuli 
mTlianobis xelyofis mizniT ganxorcielebuli samxedro agresiisa 
da sxva qmedebebis Semswavleli saqarTvelos parlamentis droebiTi 
komisiis daskvna, 2009.  
38 ix. gaerTianebuli erebis organizaciis wesdeba.  
39 ruseTis federaciis mxridan saqarTvelos teritoriuli 
mTlianobis xelyofis mizniT ganxorcielebuli samxedro agresiisa 
da sxva qmedebebis Semswavleli saqarTvelos parlamentis droebiTi 
komisiis daskvna, 2009.  
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SeuerTdnen avtonomiuri erTeulebis (afxazeTisa da samxreT 
oseTis) liderebic.  

saqarTvelos respublikasa da ruseTis federacias Soris 
1992 wlis 24 ivniss q. soWSi dadebuli xelSekruleba 
saxelmwifoTaSorisi, ormxrivi, werilobiTi saxiT 
gaformebuli saerTaSoriso SeTanxmebaa, romelic 
saerTaSoriso samarTliT regulirdeba.  

soWis SeTanxmebis ZiriTadi daniSnuleba iyo cecxlis 
Sewyvetis uzrunvelyofa. garda amisa, konfliqtis zona daiyo 
kontrolis zonebad; dafuZnda Sereuli samSvidobo komisia, 
romlis SemadgenlobaSi Sevida saqarTvelos, `samxreT oseTis~, 
ruseTis federaciis, CrdiloeT oseTis warmomadgenlebi. 
Seiqmna Sereuli samSvidobo Zalebi qarTuli, osuri da 
rusuli kontigentis SemadgenlobiT.40 

miuxedavad imisa, rom Sereuli samSvidobo Zalebi soWis 
SeTanxmebis safuZvelze Seiqmna, Sereuli Zalebis detaluri 
mandati imave wels oTxmxrivi Sereuli sakontrolo komisiis 
farglebSi xelmowerili SeTanxmebiT dazustda.   

am xelSekrulebis mixedviT (muxli 3, punqti I) Sereuli 
samSvidobo komisia Seiqmna Semdegi miznebiT: cecxlis 
Sewyvetaze kontroli; SeiaraRebuli formirebebis gayvana; 
Tavdacvis Zalebis daSla; usafrTxoebis reJimis 
uzrunvelyofa.41 

soWis SeTanxmebiT ruseTisTvis gansazRvrulia 
monitoringis funqcia. SeTanxmebis mizani iyo konfliqtis 
Sewyveta da konfliqtis regionSi demilitarizaciis 
ganxorcieleba, SeiaraRebuli Zalebis gayvana da samSvidobo 
Zalebis Cayeneba. samxedro Carevebze soWis SeTanxmebaSi 
araferi ar iyo naTqvami da Sesabamisad, am viTarebasTan misi 
dakavSireba araadekvaturia.42 

ruseTis sazRvao flotis mier Savi zRvis sanapiros 
blokada, samxedro Zalebis Sesvla saqarTvelos teritoriaze 
da sahaero ieriSebi gascda samSvidoboebis kompetencias. 
ruseTis qmedebebma saqarTvelos teritoriaze gadaaWarba 
samSvidobo funqcias da SegviZlia SevafasoT rogorc 
agresiuli aqti saqarTvelos winaaRmdeg. garda amisa, im 
SemTxvevaSic ki, Tuki saqarTvelo daarRvevda soWis 
SeTanxmebas, es ar gaamarTlebda ruseTis Tavdasxmas 
saqarTveloze, radgan soWis SeTanxmeba iTvaliswinebs 
samSvidobo RonisZiebebis gatarebas, SeTanxmebis darRvevis 
SemTxvevaSi.43 

 

 

                                                 
40 iqve.  
41 soWis SeTanxmeba, 1992 wlis 24 ivnisi, muxli 3, punqti I.  
42 Hoffmann T., The international legal aspects of the Georgia – Russia conflict, Foreign Poli-

cy Review, www.kulugyiintezet.hy  
43 Land K., Legal aspects of the conflict in Georgia and post-conflict developments, web-

static.vm.ee  

http://www.kulugyiintezet.hy/fpr/2008/080_085_FBP_Hoffmann.pdf
http://web-static.vm.ee/static/failid/468_Kristi_Land.pdf
http://web-static.vm.ee/static/failid/468_Kristi_Land.pdf
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daskvna  

 

statiaSi warmovadgineT Semdegi sakvlevi kiTxva: ruseTis 
mier dasaxelebuli mizezebi iZleva Tu ara samarTlebriv 
safuZvels, raTa is Cabmuliyo konfliqtSi? SevafasoT 
TiToeuli mizezi samarTlebrivad:  

ruseTis federaciis mxridan agresiis SeCerebis Sesaxeb 
argumenti usafuZvlod iqna gamoyenebuli, radgan 
saerTaSoriso samarTlis mixedviT, agresiad miiCneva erTi 
saxelmwifos mier meoris suverenitetis, teritoriuli 
mTlianobis da politikuri damoukideblobis xelyofa. 
gamomdinare iqidan, rom samxreT oseTs 2008 wlis 8 agvistos 
ar hqonia saerTaSoriso doneze aRiarebuli damoukidebeli 
saxelmwifos statusi, anu igi ar warmoadgenda saerTaSoriso 
samarTlis subieqts, Sesabamisad, gamoiricxa  saqarTvelos 
mxridan samxreT oseTis winaaRmdeg ganxorcielebuli agresia. 
garda amisa, ruseTs ar hqonda ufleba damoukideblad 
CaeTvala saqarTvelos qmedeba agresiad, radgan amis gadawyveta 
mxolod gaeros uSiSroebis sabWos SeuZlia.  

eTnikuri wmendis SeCerebis Sesaxeb mizezic ar iZleva 
samarTlebriv safuZvels, raTa ruseTi Cabmuliyo kinfliqtSi, 
radgan, saqarTvelos mxridan eTnikuri wmendis faqti arcerTma 
saerTaSoriso organizaciam da damkvirvebelma ar daadastura.  

samarTlebriv safuZvels ar iZleva ruseTis koncefciac 
sazRvargareT Tavisi moqalaqeebis dacvis Sesaxeb -–omis 
dasawyebad ruseTis mier am konfliqtis konteqstSi moyvanili 
kidev erTi sababi, radgan samxreT oseTis mcxovreblebi 
iTvlebian saqarTvelos moqalaqeebad ,,saqarTvelos 
moqalaqeobis Sesaxeb~ kanonis Tanaxmad; amdenad, samxreT 
oseTis mosaxleobas rusuli pasportebi urigdebodaT 
saqarTvelos suverenitetis darRveviT. aqedan gamomdinare, 
ruseTis federaciam xelovnurad Seqmna `dasacavi~ moqalaqeebi. 
amasTan, ruseTis moqalaqeebis dacvis motiviT `dacvis 
pasuxismgeblobis~ sakiTxis wamoweva ar Seesabameba Tanamedrove 
saerTaSoriso samarTlis moTxovnebsa da saxelmwifoTa 
praqtikas, radgan es instrumenti ar gamoiyeneba maSin, 
rodesac saxelmwifo SeuTanxmeblad iRebs gadawyvetilebas, 
daicvas sakuTari moqalaqeebi sakuTari sazRvrebis gareT. 

da bolos, mcdaria aseve apelireba 1992 wlis soWis 
samSvidobo xelSekrulebaze, romelic am viTarebasTan 
araadekvaturia, radgan misi mizani gaxldaT konfliqtis 
Sewyveta da konfliqtis regionis demilitarizacia. 

maSasadame, ruseTis federaciis mier dasaxalebuli oTxi 
mizezidan arc erTi ar warmoSobs samarTlebriv safuZvels, am 
ukanasknelis konfliqtSi CarTvis gasamarTleblad.  
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Tornike cagareiSvili 

TinaTin Canadiri 

 

 

universaluri iurisdiqcia  

saerTaSoriso sisxlis samarTalSi 

 

Sesavali 

 

msoflio sazogadoebis yuradReba universaluri 
iurisdiqciis ideaze pirvelad maSin gamaxvilda, rodesac 
Ciles yofili diqtatori, augusto pinoCeti espaneTis mier 
misi eqstradiciis moTxovnis safuZvelze londonSi daakaves. 
saxelmwifoTa yofili liderebis gasamarTleba, im saSineli 
qmdebebis gamo, romlebic maT mmarTvelobis periodSi 
Caidines, axali movlena ar gaxldaT, magram, rogorc wesi, maT 
gasamarTlebas SeiaraRebul konfliqtSi gamarjvebuli mxare 
axdenda. pinoCeti ki swored `gamarjvebulTa~ mxares ibrZoda 
civ omSi. mas Ciles mTavrobis mier miniWebuli hqonda 
imuniteti yvela im mZime danaSaulis mimarT, romelic Cadenil 
iqna misi mmarTvelobis periodSi. Tanamdebobis datovebis 
Semdeg mas mieniWa `mudmivi senatoris~ wodeba, ramac 
uzrunvelyo pinoCetis imuniteti mis mier Cadenil 
danaSaulebTan mimarTebiT. SeiZleba swored amitomac 
`ekuTvnoda~ mas gasamarTleba saerTaSoriso doneze (?), magram 
hqondaT ki espaneTis sasamarTlos Tu britaneTis lordTa 
palatas misi gasamarTlebis samarTlebrivi safuZveli?1 

hqondaT ki espaneTis sasamarTlos Tu britaneTis lordTa 
palatas misi gasamarTlebis samarTlebrivi safuZveli?2 mainc 
rodis aqvs erovnul sasamarTlos ufleba, daiwyos saqmis 
ganxilva universalur iurisdiqciaze dayrnobiT? 

universaluri iurisdiqciis zust ganmartebasTan 
dakavSirebiT azrTa sxvadasxvaoba arsebobs, Tumca yvela 
Tanxmdeba, rom `universaluri iurisdiqciis principze 
dayrdnobiT, saxelmwifos ufleba aqvs da zogierT SemTxvevaSi 
- valdebulic aris, saqme aRZras mZime danaSaulebze, 

                                                           
1 Macedo S., Universal Jurisdiction - National Courts and the Prosecution of Serious Crimes 

Under International Law, Philadelphia, University of Pennsylvania, 2004, 54. 
2 iqve.  
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miuxedavad danaSaulis Cadenis adgilisa da damnaSavis Tu 
dazaralebulis warmomavlobisa~3. 

universalur iurisdiqcias, imisaTvis, raTa igi 
gamoyenebul iqnes braldebulis gansasjelad, sxva saxis 
iurisdiqciebisgan gansxvavebiT, ar sWirdeba kavSiri 
bralmdebel saxelmwifosa da damnaSavesa Tu danaSauls Soris. 
nebismier saxelmwifos SeuZlia gaavrcelos sakuTari 
iurisdiqcia im danaSaulebze, romlebic universaluri 
iurisdiqciis qveS xvdebian. imis gaTvaliswinebiT, rom am 
ukanasknelis gamoyeneba, Zalian zrdis eqsteritoriul 
kompetencias, mniSvnelovania, igi gamoyenebul iqnas mxolod 
SezRuduli raodenobis danaSaulebTan mimarTebaSi.4 
magaliTad, wameba warmoadgens danaSauls, romelic isjeba 
sxvadasxva qveynebis erovnuli samarTliT, Tumca es danaSauli 
dasjadad aris gamocxadebuli saerTaSoriso samarTlis iseTi 
wyaroebis mier, rogorebicaa saerTaSoriso Cveuleba da 
xelSekruleba. wameba warmoadgens saerTaSoriso xasiaTis 
danaSauls, romelzec vrceldeba universaluri iurisdiqcia. 

 gavrcelebuli Sexedulebis mixedviT, universaluri 
iurisdiqciis gamoyenebis saSualeba saxelmwifos aqvs im 
SemTxvevaSi, Tu eWvmitanili imyofeba mis teritoriaze,  Tumca 
am mosazrebas yvela ar iziarebs. magaliTad, `prinstonis 
universitetis principebi universaluri iurisdiqciis Sesaxeb~ 
aRniSnavs, rom universalur iurisdiqciaze dayrdnobiT, 
saxelmwifos SeuZlia moiTxovos piris eqstradicia, romelic 
eWvmitanilia saerTaSoriso Tu am xasiaTis danaSaulis  
CadenaSi.5 amdenad, ganasxvaveben ori saxis universalur 
iurisdiqcias - Cveulebrivs, romelic gamoiyeneba im 
SemTxvevaSi, Tu eWvmitanili bralmdebeli saxelmwifos 
teritoriaze imyofeba da `universalur iurisdiqcias 
dauswreblad~. am ukanasknelis gansaxorcieleblad aucilebel 
garemoebas ar warmoadgens braldebulis saxelmwifos 
teritoriaze yofna. misi gamoyenebis saSualebiT 
saerTaSoriso Tanamegobrobis wevr nebismier saxelmwifos 
ufleba aqvs moiTxovos piris eqstradicia sxva saxelmwifodan.   

 

 

 

                                                           
3 Final Report on the Exercise of Universal Jurisdiction in Respect of Gross Human Rights 

Offences, International Law Association, Committee on International Human Rights Law and 

Practice, London, Conference, 2. 
4 Bantekas I., Nash S., International Criminal Law, Oregon 2003, 154 
5 The Princeton Principles on Universal Jurisdiction, 2000; ix. http://lapa.princeton.edu 

http://lapa.princeton.edu/
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Tavi I. universaluri iursidiqciis ganviTarebis 
istoriuli aspeqtebi 

 

nebismieri saxis iurisdiqcias gaaCnia safuZveli, kerZod ki, 
raime saxis kavSiri danaSaulsa da saxelmwifos Soris. erTi 
SexedviT aseTi safuZveli universalur iurisdiqcias ar 
gaaCnia. ismis kiTxva, saidan warmoiSva da ganviTarda 
universaluri iurisdiqcia? martivi pasuxi am kiTxvaze ase 
SeiZleba JRerdes: misi warmoSoba da ganviTareba efuZneba 
saxelmwifoTa saerTo interesebs.  

yvelaze naTlad saxelmwifoTa saerTo interesebi gamoikveTa 
mekobreobasTan mimarTebaSi. universaluri iurisdiqciis 
gavrcelebam mekobreobaze, didi wvlili Seitana am danaSaulis 
aRmofxvraSi. mekobreoba yvelaze Zveli danaSaulia, romelic 
eqemdebareba universalur iurisdiqcias.  saxelmwifoTa 
praqtikas am danaSaulTan brZolaSi saukuneebis istoria 
gaaCnia. 

arsebobs ori mizezi imisa, Tu ratom moxvda mekobreoba 
saxelmwifoTa universaluri iurisdiqciis qveS: a) danaSaulis 
simZime, romelic mas miakuTvnebda adamianurobis winaaRmdeg 

Cadenil danaSaulTa ricxvis (hostis humani generis) da 
saxelmwifoebs aiZulebda eRiarebinaT, rom am danaSaulis 
dasja emsaxureboda ara mxolod maTi sakuTari interesebis 
dacvas, aramed  msoflio Tanamegobrobis wevr saxelmwifoTa 
interesebis dacvasac; b) mekobreoba ver eqceoda vercerTi 
saxelmwifos  efeqturi iurisdiqciis qveS, vinaidan am 
danaSaulis Cadena, rogorc wesi, xdeba Ria zRvaSi, anu 
akvatoriaze, romelzec arcerTi saxelmwifos iurisdiqcia ar 
vrceldeba. swored amitom, saxelmwifoebma daadgines, rom 
nebismier qveyanas, romelsac hqonda faqtobrivi SesaZlebloba 
daekavebina da daesaja mekobreebi, SeeZlo gamoeyenebina es 
SesaZlebloba, universalur iurisdiqciaze dayrdnobiT.6  

vinaidan mekobreoba daeqvemdebara universalur 
iurisdiqcias, zogierTma saxelmwifom gadawyvita amave 
iurisdiqciisTvis miekuTvnebina danaSaulebi, romlebic 
exeboda monebiT vaWrobas, miuxedavad imisa, rom `monobis 
akrZalvis Sesaxeb~ 1926 wlis konvencia pirdapir ar 
iTvaliswinebs msgavsi iurisidqciis gamoyenebis 
SesaZleblobas. danaSaulTa simZimidan gamomdinare, aseve iyo 
mcdeloba universaluri iurisdiqciisTvis miekuTvnebinaT 
qalebisa da bavSvebis trefikingi, narkotikebiT vaWroba da 

                                                           
6 Inazumi M., Universal Jurisdiction in Modern International Law: Expansion of National 

Jurisdiction for Prosecuting Serious Crimes under International Law, 2004, 51. 
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yalbi kupiurebis damzadeba.7 rogorc vxedavT, iyo mcdeloba 
saerTaSoriso xasiaTis mqone danaSaulebze gavrcelebuliyo 
unviersaluri iurisdiqcia. miuxedavad amisa, dadginda, rom 
saxelmwifos mxolod maSin SeeZlo gamoeyenebina universaluri 
iurisdiqcia zemoTxsenebul danaSaulTa mimarT, Tu sxva saxis 
iurisidqciis mqone saxelmwifo, mzad ar iyo an ver axerxebda 
daesaja damnaSaveebi. amasTan, universaluri iurisidqciis 
gamomyenebel saxelmwifos unda hqonoda gansakuTrebuli 
interesi damnaSaveTa dasasjelad. amdeni SezRudvis arseboba 
TavisTavad ewinaaRmdegeboda universaluri iurisdiqciis ide-
as. Sesabamisad, me-20 saukunis dasawyisisTvis mekobreoba 
rCeboda erTaderT danaSaulad, romelzec vrceldeboda 
universaluri iurisdiqcia yovelgvari winapirobebis gareSe. 

 

Tavi II. universaluri iurisdiqciis gageba klasikur 
saerTaSoriso samarTalSi 

 

Tavdapirvelad universaluri iurisiqciis gamoyeneba 
miiCneoda uflebad da ara movaleobad, amasTan teritoriul 
da moqalaqeobriv safuZvlebze arsebuli iurisdiqciebi ufro 
prioritetulad iTvlebodnen. Tu ar moxdeboda eqstradicia 
zemoTxsnebuli iurisdiqciebis safuZvelze, mxolod maSin 
SeeZlo saxelmwifos miemarTa universaluri 
iurisidiqciisTvis.  

universaluri iurisdiqciis `meorexarisxovneba~ 
gamowveuli gaxldaT im faqtiT, rom saxelmwifoebi ver 
SeTaxnmdnen, Tu romeli danaSauli exeboda maT saerTo 
interesebs mekobreobis garda. amasTan, saxelmwifoebi ar 
iCendnen iniciativas efiqraT sxva saxis iurisdiqciaze, garda 
klasikuri iurisdiqciis saxeebisa da arc aris gasakviri, rom 
universaluri iurisdiqcia uyuradRebod, meorexarisxovnad 
rCeboda. 

 

Tavi III. universaluri iurisdiqcia meore msoflio omis 
Semdeg  

 

tokiosa da niurbergis tribunalebis garda, meore 
msoflio omis Semdeg gaimarTa mravali Sidasaxelmwifoebrivi 
sasamarTlo procesi, romelzec gaasamarTles omis danaSaulSi 
braldebulebi. sainteresoa Tu romeli iurisdiqciis 

                                                           
7 Research in International Law - Supplement to the American Journal of International Law, 

1935. 
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safuZvelze moxda am sasamarTloebis Catareba? zogierTi 
avtoris azriT, es sasamarTlo procesebi warmoadgendnen 
universaluri iurisdiqciis ganxorcielebas. mravali 
sasamarTlo procesis wyalobiT universaluri iurisdiqcia 
meore msoflio omis Semdeg maleve gaxda saerTaSoriso 
CveulebiTi samarTlis nawili.8   

realurad ki es sasamarTlo procesebi efuZneboda, rogorc 
teritoriul iurisdiqcias, ise pasiuri personalurobis 
princips, rameTu germaniaSi, holandiasa da italiaSi 
ganlagebuli samxedro tribunalebi, marTavdnen procesebs 
TavianTi moqalaqeebis  dasasjelad, romelTac brali 
edebodaT omis dros Cadenil sxvadasxva danaSaulSi. 
aRniSnuli sasamarTlo procesebi romc yofiliyvnen 
universaluri iurisdiqciaze dafuZnebulni, maTi CveulebiTi 
samarTlis nawilad qcevisTvis, mokavSireebis kontrolirebad 
teritoriebze Catarebuli samxedro tribunalebi sakmarisi ar 
SeiZleboda yofiliyo. 

1949 wlis Jenevis oTxive konvencia avaldebulebs maRal 
xelSemkvrel mxareebs, moZebnon da erovnuli sasamarTlos 
meSveobiT gaasamarTlon damnaSaveebi, romlebic eWvmitanilni 
arian omis danaSaulebis CadenaSi. sazogadod gavrcelebuli 
azriT, es debuleba warmoadgens universaluri iurisdiqciis 
dawesebas mocemul danaSaulebze, Tumca mecnierTa nawils 
miaCnia, rom vinaidan universaluri iurisdiqcia pirdapir 
araa naxsenebi konvenciebSi ar SeiZleba saubari iyos masze. 
miuxedavad am mosazrebisa, SeiZleba vivaraudoT, rom vinaidan 
konvencia pirdapir ar krZalavs universaluri iurisdiqciis 
gamoyenebas, igi tovebs interpretaciis saSualebas.  

arsebobs mosazreba, romelic amtkicebs, rom iurisdiqcia 
romelzec saubaria Jenevis konvenciebSi, warmoadgens ara 
universalur aramed meomari qveynebisaTvis  miniWebul 
iurisdiqcias. Jenevis konvenciebi romc iTvaliswinebdnen 
universalur iurisdiqcias, is mieniWebodaT mxolod im 
qveynebs, romlebic saomar mdgomareobaSi imyofebian.  

davuSvaT, rom Jenevis konvenciis debulebis 
interpretirebas mivyavarT universalur iurisdiqciamde. 
ufro sakvirveli isaa, rom mocemuli iurisdiqcia gansxvavdeba 
imisgan, romelic aRiarebuli iyo klasikur saerTaSoriso 
samarTalSi. upirveles yoflisa, Jenevis konvenciebSi saubaria 
savaldebulo iurisdiqciaze, amas damatebuli, saxelmwifos 
valdebuleba gaasamarTlos braldebuli ufro win dgas, 

                                                           
8 Inazumi M., Universal Jurisdiction in Modern International Law: Expansion of National 

Jurisdiction for Prosecuting Serious Crimes under International Law, 2004, 56. 
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vidre misi eqstradirebis valdebuleba, anu universaluri 
iurisdiqcia teritoriul iurisdiqciaze win dgas.  

arc 1948 wlis `genocidis Sesaxeb~ konvencia axsenebs 
universalur iurisdiqcias. Tumca es ukanaskneli 
gaTvaliswinebuli iyo samuSao variantis meSvide TavSi, 
romelic momzadebuli gaxldaT gaeros generaluri mdivnis 
mier. samuSao variantSi naxseneb iurisdiqcias savaldebulo 
xasiaTi unda hqonda. iseTi danaSaulebi, romlebSic gareuli 
iyvnen mniSvnelovani da didi gavlenis mqone Tanamdebobis 
pirebi, unda ganexila saerTaSoriso sisxlis samarTlis 
sasamarTlos, xolo danarCeni saqmeebi erovnul sasamarTloebs. 

am variantis sapirispiro mosazreba gamoTqva iranma, 
romelsac ar undoda sisxlis samarTlis saerTaSoriso 
sasamarTlos Seqmna da surda, rom universalur iurisdiqcias 
hqonoda ara savaldebulo, aramed nebayoflobiTi xasiaTi. anu 
misi ganxorcieleba saxelmwifos neba-survilze unda yofiliyo 
damokidebuli. rogorc vxedavT, iranis winadadeba ufro 
universaluri iursidiqciis tradiciul gagebas emyareboda, 
vidre Tanamedroves. Tumca, sabolood, konvenciis miRebisas, 
arcerTi winadadeba ar iqna gaTvaliswinebuli da saerTod ar 
iqna naxsnebi universaluri iurisidiqcia, rac gamowveuli iyo 
saxelmwifoTa gulgrilobiT am sakiTxis mimarT. gaeros wevri 
saxelmwifoebis udides nawils miaCnda, rom msoflioSi 
mSvidoba ufro mniSvnelovani iyo, vidre samarTlianoba. iyo 
imis SiSi,  rom msgavsi iurisidiqciis konvenciiT 
gaTvaliswineba, gamoiwvevda ufro met konfliqts 
saxelmwifoTa Soris. Aaseve, saxelmwifoebs eSinodaT, rom 
qveyanaTa garkveuli nawili universalur iurisdiqcias 
gamoiyenebda sakuTari politikuri miznebis 
gansaxorcieleblad. swored am mizezebis gamo ar moxda, 
universaluri iurisdiqciis gansazRvra da formulireba 1948 
wlis konvenciebiT. 

1961 wels israelis ,,mosadma~ daakava adolf aixmani, 
`holokostis arqiteqtorad~ wodebuli gestapos yofili 
ufrosi, romelsac brali edeboda aTasobiT ebraelis 
mkvlelobaSi. problema imaSi mdgomareobda, rom aixmanis 
dakaveba moxda argentinaSi ise, rom am qveyanam sakuTari 
moqalaqis dakavebis Sesaxeb araferi  icoda. israeli iqca 
msoflio Tanamegobrobis kritikis obieqtad, radgan man 
mTlianad sakuTar xelSi aiRo saerTaSoriso damnaSavis 
gasamarTleba, amasTan, daarRvia meore qveynis suvereniteti. 
aixmani gaasamarTles israelis erovnuli sasamarTlos 
meSveobiT da sasikvdilo ganaCeni gamoutanes. am saqmeSi 
CvenTvis saintereso isaa, rom israelis qmedebebSi ikveTeba 
universaluri iurisdiqciis idea. israelic swored am 
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iurisdiqcias iyenebda aixmanis gasamarTlebis erT-erT 
argumentad. Tumca, ra Tqma unda, universaluri iurisidiqcia 
saerTaSoriso samarTlis sayovelTaod aRiarebuli 
principebis darRvevas ar iTvaliswinebs, miTumetes iseTi 
mniSvnelovani principisa, rogoricaa saxelmwifoTa 
suverenuli Tanasworoba. aseve sakiTxavia, ramdenad iyo 
daculi `samarTliani sasamarTlos~ principi. is Tu ramdenad 
samarTliani iyo israelis erovnuli sasamarTlo aixmanis 
mimarT, SegviZlia davaskvnaT sasamarTlo procesis Tanmdev 
movlenebze Tvalis midevnebiT. saubaria sasamarTlo sxdomebis 
pirdapiri eTeriT translirebaze, Semdeg ki maT video 
gaqiravebaSi gaSvebaze. aixmanis sasamarTlo, misi sikvdiliT 
dasjis procesis CaTvliT, didi sanaxaoba iyo, romelic is-
raelis mTavrobam mSvenivrad dadga. yvelaferi zemoTqmulis 
gaTvaliswinebiT, rTulia aixmanis saqme universaluri 
iursdiqciis `gamarjvebad~, misi gamoyenebis precendentad 
CaiTvalos. 

XX saukunis 70-iani wlebidan daiwyo universaluri 
iurisidiqciis ideis xorcSesxma da saxelmwifoTa gulgrili 
damokidebuleba am sakiTxis mimarT ukeTesobisken Seicvala. 
1973 wlamde aparTeidi, rogorc danaSauli ar arsebobda. 1973 
wels gaerom miiRo konvencia, romliTac aikrZala aparTeidis 
danaSauli. konvenciis monawile saxelmwifoebi valdebulni 
iyvnen daeWiraT da sasamarTlos winaSe waredginaT pirebi, 
romelTac brali edebodaT mocemuli danaSauli Cadenasa Tu 
xelSewyobaSi, miuxedavad maTi moqalaqeobisa da danaSaulis 
Cadenis adgilisa. 

am konvenciaSi naTlad ikveTeba universaluri iurisdiqciis 
idea Tanamedrove saerTaSoriso-samarTlebrivi gagebiT.9 

wameba saerTaSoriso xasiaTis danaSaulad aRiarebul iqna 
1984 wlis konvenciiT `wamebis, araadamianuri, Rirsebis 
Semlaxveli mopyrobisa da dasjis akrZalvis Sesaxeb~. 
konvenciis me-5 Tavi avaldebulebda maRal xelSemkvrel 
mxareebs, gamoeyenebinaT maT xelSi arsebuli yvela 
samarTlebrivi saSualeba, sakuTari iurisdiqciis im 
danaSaulebze gasavrceleblad, romlebic moxseniebuli iyo 
amave konvenciis me-4 TavSi, im SemTxvevaSi, Tu: 

 

* es danaSauli Cadenil iqneboda konvenciis wevri qveynis 
teritoriaze an am qveyanaSi registirirebul xomaldsa Tu 
safreni aparatze; 

                                                           
9 Macedo S., Universal Jurisdiction - National Courts and the Prosecution of Serious Crimes 

under International Law, Philadelphia, University of Pennsylvania, 2004, 54. 
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* eWvmitanili warmoadgenda am qveynis moqalaqes; 

* rodesac dazaralebuli am qveynis moqalaqe iyo da 
qveyanas surda danaSaulze sakuTari iurisdiqciis gavrceleba. 

 

aseve saxelmwifos damnaSavis dakaveba da dasja SeeZlo, Tu 
igi imyofeboda mis teritoriaze da ar iarsebebda misi 
eqstradiciis moTxovna. konvencia ar gamoricxavda erovnul 
samarTalze dayrdnobiT sisxlis samarTlebrivi iurisdiqciis 
ganxorcielebas.10 

es konvencia arapirdapiri gziT awesebs universaluri 
iursdiqciis gamoyenebis SesaZleblobas, miuxedavad imisa, rom 
saxelmwifos eWvmitanilis gasamarTlebis valdebuleba aqvs 
mxolod im SemTxvevaSi, Tu ar moxdeba misi eqstradicia. 

universaluri iurisdiqciis ganviTarebis istoriuli 
aspeqtebis mokle ganxilvis Semdeg aucilebelia SevexoT im 
mniSvnelovan saqmeebs, romelmac Tavisi wvlili Seitana 
iurisdiqciis am saxeobis gansazRvraSi. 

erT-erT pirvel saqmes, romelSic SeiZleboda dagvenaxa 
universaluri iurisdiqciis niSnebi, ukve SevexeT, saubaria 
adolf aixmanis saqmeze.  

meore saqme, romelmac msoflios yuradReba miipyro, iyo 
Ciles yofili diqtatoris dakaveba londonSi 2000 wels, 
sadac igi samkurnalod iyo Casuli. misi dakaveba moxda 
espaneli mosamarTlis, baltazar garzonis mier gacemuli 
saerTaSoriso dapatimrebis orderis safuZvelze. mas bralad 
edeboda espaneTis 94 moqalaqis wameba da 1975 wels, espaneli 
diplomatis, karmelo sorias mkvleloba. espaneTi inglisisgan 
moiTxovda pinoCetis eqstradicias. espaneli mosamarTlis 
braldeba didwilad dafuZnebuli iyo universalur 
iurisdiqciaze. pinoCets brali edeboda iseTi danaSaulebis 
CadenaSi, romelic xvdeboda am saxis iurisdiqciis qveS.  

inglisis lordTa palataSi 16 Tvis ganmavlobaSi 
mimdinareobda pinoCetis saqmis ganxilva. mesame mosmeniT, 
pinoCets mouxsnes imuniteti, romelic mas gaaCnda rogorc 
saxelmwifos yofil meTaurs. mas brali edeboda wamebis 
danaSaulSi, romelic ar SeiZleboda Cadenili yofiliyo 
saxelmwifo interesebidan gamomdinare.  

es saqme CvenTvis mniSvnelovani imiT aris, rom igi 
universalur iurisdiqcias eyrdnoba. espanuri mxare pinoCets 
brals sdebda swored universalur iurisdiqciaze miTiTebiT. 
es iyo pirveli mcdeloba gaesamarTlebinaT ara damarcxebuli, 

                                                           
10 Research in International Law - Supplement to the American Journal of International Law, 

1935. 
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aramed rogorc ukve avRniSne, `gamarjvebulTa~ mxares 
mebrZoli qveynis yofili meTauri. miuxedavad imisa, rom 
pinoCeti, sabolood, janmrTelobasTan dakavSirebuli 
problemebis mizeziT, sakuTar qveyanaSi daabrunes da misi 
dasja ar momxdara, am saqmem datova imis imedi, rom 
SesaZlebelia universalur iurisdiqciaze daydnobiT 
nebismieri saxelmwifos meTaurebis gasamarTleba im 
danaSaulebis gamo, romelebic maT sakuTar postze yofnis 
dros Caidines. 

aseve aRsaniSnavia saqme - belgia kongos demokratiuli 
respublikis winaaRmdeg. belgiam gadawyvita gamoeyenebina 
universaluri iurisdiqcia da daewyo saerTaSoriso xasiaTis 
danaSaulebSi eWvmitanil pirTa devnisa da gasamarTlebis 
procesi. belgiis erovnulma sasamarTlom gamoacxada ierodia 
ndombasis (kongos demokratiuli respublikis sagareo saqmeTa 
ministri) Zebna da gasca misi dakavebis brZaneba. Zebna 
gamocxadda interpolis meSveobiT. belgiis sasamarTlo 
ierodia ndombasis bralad sdebda adamianurobis winaaRmdeg 
danaSaulis Cadenas. misma sajaro gamosvlam 1998 wels, 
gamoiwvia eTnikuri SuRli da tutsis tomis genocidi. 
sainteresoa, rom belgias ar gaaCnda aranairi samarTlebrivi 
kavSiri arc Cadenil danaSaulTan da arc damnaSavesTan. 
belgiis erovnuli sasamarTlos braldeba mTlianad 
eyrdnoboda universaluri iurisdiqciis princips. 

2000 wels kongos demokratiulma respublikam sarCeli 
Seitana belgiis winaaRmdeg saerTaSoriso sasamarTloSi da 
moiTxova misgan ierodia ndombasize gacemuli dakavebis 
brZanebis ukan gamoTxova yvela im qveynidan, romelsac es 
brZaneba gaegzavna da belgiis mier bodiSis moxda im 
moraluri zianisTvis, romelic ierodia ndombasis miadga. 
kongos demokratiuli respublika aprotestebda im faqts, rom 
belgias aranairi samarTlebrivi kavSiri ar gaaCnda 
braldebulTan da amasTan, braldebuli warmoadgenda qveynis 
sagareo saqmeTa ministrs da mas saerTaSoriso CveulebiTi 
samarTliT garantirebuli hqonda imuniteti, rogorc 
samsaxureobrivi, ise - personaluri.  

Tavis mxriv, belgia amtkicebda, rom mis mier gacemuli 
dakavebis brZaneba efuZneboda universalur iurisdiqcias da 
am ukanasknelze daydnobiT mas ufleba hqonda daekavebina da 
gaesamarTlebina nebismieri saerTaSoriso damnaSave. raime 
saxis kavSiris arseboba braldebulsa da qveyanas Soris 
saWiro ar iyo. belgias magaliTad mohyavda pinoCetis saqmec, 
romelSic saxelmwifos yofil liders mouxsnes imuniteti, 
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radgan mas Cadenili hqonda saerTaSoriso xasiaTis 
danaSauli.11 

sabolood, gaeros saerTaSoriso sasamarTlom ar gaiziara 
belgiis pozicia da uaryo universaluri iurisqciis 
arsebobis SesaZlebloba mocemul saqmeSi, daeyrdno ra, 
universaluri iurisdiqciis Cveulebriv ganmartebas da 
aRniSna, rom universaluri iurisdiqciis ganxorcilebisTvis 
saWiroa braldebuli imyofebodes iurisdiqciis 
ganmaxorcielebeli saxelmwifos teritoriaze. Tumca am 
gadawyvetilebaSi sasamarTlo ar iyo erTsulovani. 
mosamarTle van den vingerts miaCnda, rom ar SeiZleboda 
`dauswrebeli universaluri iurisdiqciis~ gamoricxva da ar 
arsebobda CveulebiT samarTalSi norma, romelic 
iurisdiqciis am saxes krZalavda.  

2008 wlis agvistos dasawyisSi espaneTis erovnulma 
sasamarTlom daiwyo saqmis mosmena 7 Cineli sajaro piris 
winaaRmdeg, romlebic monawileobdnen winasaolimpiade 
represiebSi tibetSi. tibeti ar warmoadgens espaneTis 
teritorias da arc dazaralebulebi iyvnen espaneTis 
moqalaqeebi, anu saqmis warmoeba mTlianad daeyrdno 
universaluri iurisdiqciis princips. 

SeiZleba iTqvas, rom dRemde universalurma iurisdiqciam 
ver moikida fexi saerTaSoriso samarTalSi. Cveni azriT, amis 
mTavar mizezad SeiZleba CaiTvalos saxelmwifos suverenitetsa 
da universalur iurisdiqcias Soris dapirispireba. 
saxelmwifoTa umetesobas miaCnia, rom universaluri 
iurisdiqcia warmoadgens maTi saxelmwifo suverenitetis 
SemzRudvel iaraRs, amitomac eridebian mis gamoyenebas 
saerTaSoriso damnaSaveebis dasasjelad. dRemde mSvidoba 
ufro fasobs, vidre samarTlianoba. samarTlianobas ar 
miiCneven mSvidobis garantad. universaluri iurisdiqciis 
xSiri gamoyenebis precedentis danergvis SiSi dRemde aqvT 
saxelmwifoebs da es SiSi safuZvels moklebuli ar aris. ar 
arsebobs myari garantiebi imisa, rom iurisdiqciis gamoyeneba, 
romelic ar moiTxovs aranair kavSirs bralmdebel 
saxelmwifosa da damnaSaves Soris, borotad ar iqneba 
gamoyenebuli rigi saxelmwifoebis mier. saerTaSoriso 
sasamarTlom saqmeSi, kongo belgiis winaaRmdeg aRniSna, rom 
pinoCetis saqme ar warmoadgenda saerTSorisosamarTlebriv 
precendents, vinaidan igi ganixileboda erovnuli sasamarTlos 
mier. garkveulwilad gasagebia sasamarTlos aseTi pozicia, 
vinaidan imis dadgena, rom nebismieri SeiZleba daisajos 

                                                           
11 Gray K. R., Case Concerning the Arrest Warrant of 11 April 2000 (Democratic Republic of 

the Congo v. Belgium). 
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Tanamdebobis miuxedavad, ar aris misaRebi Tanamedrove 
msoflio wesrigisaTvis. aravis unda Tanamdebobis datovebis 
Semdeg mudam hqondes imis SiSi, rom maTi politikiT 
ukmayofilo romelime qveyana gadawyvets da universalur 
iurisdiqciaze dayrdnobiT Seecdeba maT gasamarTlebas. 

saerTaSoriso sisxlis samarTlis konvenciebis didi nawili 
ar aRiarebs  universalur iurisdiqcias. magaliTad, konvencia 
`genocidis danaSaulis akrZalvis Sesaxeb~ adgens, rom pirebi 
romlebic braldebulni arian genocidis danaSaulis CadenaSi, 
unda gaasamarTlon im qveynis kompetenturma sasamarTlo 
organoebma, romelSic moxda danaSauli, an saerTaSoriso 
tribunalebma, Tu maT gaaCniaT amis ufleba. am konvenciiT 
upiratesoba teritoriul iurisdiqcias eniWeba, Tumca, 
vinaidan genocidi ar aris universalurobis principis 
obieqti konvenciur doneze, mis mimarT universaluri 
iurisdiqcia SeiZleba gamoyenebul iqnas saerTaSoriso 
CveulebiT samarTalze dayrdnobiT.12 

sabolood, SeiZleba iTqvas, rom saerTaSoriso CveulebiTi 
samarTlis mixedviT, universaluri iurisdiqcia SeiZleba 
gavrceldes omisa da adamianurobis winaaRmdeg mimarTul 
danaSaulebze, genocidze, wamebasa da zogierTi saerTaSoriso 
xasiaTis mqone danaSaulze. aucilebeli pirobaa, danaSauli 
Tanabrad exebodes saerTaSoriso sazogadoebas da uxeSad 
arRvevdes saerTaSoriso samarTlis ZiriTad principebs, 
sayovelTaod aRiarebul adamianis ZiriTad uflebebsa da 
Tavisuflebebs.  

ra Tqma unda, universalur iurisdiqciis gamoyenebas 
gaaCnia dadebiTi mxareebic. upirveles yovlisa esaa 
samarTlianobis SegrZneba. iurisdiqciis es saxe SeiZleba 
gamoyenebul iqnas, rogorc garanti imisa, rom aravin darCeba 
dausjeli, saxelmwifos suverenitetsa da sakuTar imunitets 
amofarebuli.  

arsebobs mosazreba, rom saxifaToa samarTals misce ufleba 
`gaTelos politikosebi~, Tumca universaluri iurisdiqciis 
momxreni, Tavis mxriv amtkiceben, rom saxelmwifo ver iqneba 
samarTlianobis garanti da es funqcia samarTalma unda 
ikisros. maTi azriT, Tu samarTali Caanacvlebs politikas, 
mSvidoba da samarTlianoba damyardeba.13 

2002 wels funqcionireba daiwyo sisxlis samarTlis 
saerTaSoriso sasamarTlom. aRniSnuli sasamarTlo ar 

                                                           
12 Bassiouni M. Ch., Crimes against Humanity in International Criminal Law, Kluwer law 

International, 1999, 234. 
13 Van Maanen C., What Does Universal Jurisdiction Mean for the Future of the Sovereign 

State? August 28, 2009; ix. http://www.quantitativepeace.com 

http://www.quantitativepeace.com/
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warmoadgens universaluri iurisdiqciis ganmaxorcielebel 
organos, Tumca misi saqmianoba iZleva imeds, rom es 
iurisdiqcia SeiZleba gamoyenebul iqnas dadebiTi Sedegebis 
misaRwevad msoflio sazogadoebisTvis.14 magaliTisTvis, 
kongom 2006 wels sasamarTlos gadasca tomas lubanga, 
samxedro meTauri, romelsac bralad edeboda adamianurobis 
winaaRmdeg danaSaulebis Cadena. marTalia, igi warmoadgens 
damarcxebul mxares kongosTan omSi, magram, imedia, rom is 
`gamarjvebulTa samarTliT~ ar gasamarTldeba. 

 

daskvna 

 

yovelive zemoTTqmulidan gamomdinare, Cveni azriT, 
universaluri iurisdiqcia ar SeiZleba ganxilul iqnes 
saerTaSoriso urTierTobebisgan gancalkevebiT. swored 
saerTaSoriso politikuri urTierTobebi aferxebs mocemuli 
iurisdiqciis efeqtur da samarTlian gamoyenebas. rogorc 
ukve aRvniSneT, msoflio sazogadoebis nawili universalur 
iurisdiqcias skeptikurad uyurebs, nawili ki masSi 
samarTlianobisa da mSvidobis damyarebisTvis saukeTeso 
berkets xedavs. Cveni azriT, simarTle orive mxares aris. 
erTis mxriv, dauSvebelia mxolod `gamarjvebulTa samarTali~ 
arsebobdes da ar isjebodnen Tundac saxelmwifos meTaurebi, 
meore mxriv, ki msoflioSi mSvidobas seriozul safrTxes 
Seuqmnis universaluri iurisdiqciis borotad gamoyeneba. 

Cveni azriT, saWiroa universaluri iurisdiqcia 
gaTavisufldes yovelgvari politikuri zewolisagan. msoflio 
Tanamegobrobis mier zustad unda ganisazRvros misi 
gamoyenebis SesaZlo SemTxvevebi da dadgindes 
pasuxismgeblobis meqanizmebi im saxelmwifoTaTvis, romlebic 
xels uSlian msgavsi iurisdiqciis ganxorcielebas. aseve, 
gaeros mier SesaZlebelia Seiqmnas specialuri sasamarTlo, 
romelic ganixilavs mxolod universalur iurisdiqciaze 
dafuZnebul saqmeebs. saxelmwifoebi, romlebic aRiareben am 
sasamarTlos iurisdiqcias, valdebuli unda iyvnen mas 
gadascen universaluri iurisdiqciis ganxorcilebis Sedegad 
dakavebuli pirebi. SeiZleba es yvelaferi cotaTi utopiurad 
JRerdes Tanamedrove msoflio marTlwesrigis pirobebSi, 
magram winaaRmdeg SemTxvevaSi universaluri iurisdiqcia 
yovelTvis darCeba samarTlianobis damyarebis arasrulfasovan 
meqanizmad da ramdeni naSromic ar unda daiweros mis Sesaxeb, 
SeuZlebeli iqneba misi arsis zustad gansazRvra. 

                                                           
14 Chevigny P., The Limitations of Universal Jurisdiction, Global Policy Forum, March 2006, 

ix. http://www.globalpolicy.org 

http://www.globalpolicy.org/

