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winaTqma

`surgulaZisa da naneiSvilis polemika~ daviT bato-
niSvilis raritetuli gamocemebis seriis pirveli wig-
nia. institutis mizania, sabWoTa kavSiris periodSi 
akrZaluli an miviwyebuli gamocemebis gamoqveyneba. ra-
ritetuli gamocemebis egidiT, dagegmilia aleqsandre 
vaCeiSvilis, giorgi naneiSvilisa da sxvaTa naSromebis 
damuSaveba-gamoqveyneba. am mxriv, udavod didi wvlili 
miuZRvis ivane javaxiSvilis saxelobis Tbilisis sax-
elmwifo universitetis TinaTin wereTlis saxelmwifosa 
da samarTlis instituts, saqarTvelos axalgazrda 
iuristTa asociacias, o. gamyreliZes, g. xubuasa da e. 
koduas, romelTa redaqtorobiTac sxvadasxva periodSi 
gamoica ir. surgulaZis, al. vaCeiSvilisa da g. naneiS-
vilis Sromebi1.

didi madloba minda gadavuxado gamocemis saredaq-
cio jgufs: a. ToxaZes, a. osaZes, m. tyablaZes, m. gabu-
nias, T. zaaliSvils, T. vardiSvilsa da T. jaWvaZes, 
romelTa dauRalavi Sromis Sedegia warmodgenili kre-
buli. werilebSi mxolod umniSvnelo saredaqcio xa-
siaTis cvlilebebia Sesuli, ZiriTadad teqsti pirvan-
deli saxiTaa mocemuli. madlobas gadavuxdi saqarTve-
los parlamentis ilia WavWavaZis saxelobis erovnul 
da ivane javaxiSvilis saxelobis Tbilisis saxelmwifo 
universitetis biblioTekebs, romelTac mogvawodes un-
ikaluri masala wignis Sesaqmnelad.

vimedovneb, gamocema Rirseul adgils daikavebs qar-
Tul samarTlebriv biblioTekaSi da kidev bevr qarT-
vel da aramarto qarTvel iurists gauCndeba survili, 
gaecnos qarTul samarTlebriv klasikas.

dimitri gegenava

daviT batoniSvilis samarTlis 
institutis direqtori

noemberi, 2012 w.
Tbilisi

                                                          
1 ix., g. naneiSvili, samarTlis filosofiis sakiTxebi, e. ko-
duas redaqtorobiT, Tbilisi, 1992; ir. surgulaZe, xeli-
sufleba da samarTali, o. gamyreliZis Targmani, g. xubuas 
redaqtorobiT, Tbilisi, 2002; al. vaCeiSvili, samarTlis zo-
gadi Teoria, o. gamyreliZisa da m. marinaSvilis redaqtoro-
biT, Tbilisi, 2010.
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dimitri gegenava

qarTuli samarTlebrivi azris istoriiidan: 

surgulaZe-naneiSvilis polemika

`WeSmariteba kamaTSi ibadebao~, - naTqvamia. Znelia, 
ar daeTanxmo, Tumca raoden rTuli da mtkivneuli ar 
unda iyos kamaTi yofiT urTierTobebSi, droTa gan-
mavlobaSi vxvdebiT mis gardauval aucileblobas. kama-
Tis Tavidan acileba xSirad mSvidobiani Tanacxovrebi-
sa da warmatebis miRwevis ucilobeli winapirobaa. 
sruliad gansxvavebulia mecniereba, romelSic samecnie-
ro polemika, jansaRi diskusia araTu saWiro, aramed 
sasicocxlod aucilebelia mecnierebis ganviTarebisa 
da azrovnebis srulyofisaTvis. mecniereba xom, sabo-
loo jamSi, swored kritikazea dafuZnebuli2.

xangrZlivi periodis manZilze nebismieri samecniero 
diskusia da polemika dasagmobi, avadsaxsenebelic ki 
gaxldaT sxvadasxva mizezTa gamo. msgavs garemoSi samec-
niero sinamdvile srul uZraobaSia da ar progresi-
rebs, rac mis kvdomasa da akademiis, rogorc substan-
ciuri SemoqmedebiTi sazogadoebis gaqrobas ganapiro-
bebs.

samarTali ar gaxlavT mecnierebis klasikuri dargi, 
romelic garkveul akademiur CarCoebSia moqceuli (am 
SeTmxvevaSi sxva mecnierebaTa bunebisgan ganmasxvavebel 
niSanzea xazi gasmuli, radgan moqmedebis Tvalsazri-
siT, samarTali, SesaZloa, ufro meti CarCoTi iyos Se-
mozRuduli, vidre mecnierebis yvela dargi, erTad 
aRebuli). igi ufro interdisciplinuri mimarTulebaa, 
romelic, erTgvarad, xelovnebasac ki uaxlovdeba. jer 
kidev ulpiane uwodebda mas sikeTisa da samarTliano-
bis xelovnebas.3 Tuki mecnierebis uzogadesi mizani WeS-
maritebis dadgena da miRweva unda iyos, samarTalSi 

                                                          
2 huserli e., parizuli moxsnebebi, n. naTaZis Targmani, Tbi-
lisi, 2010, 91.
3 Jus est ars boni et aequi, Dig. 1.1.1., Domini Nostri Sacratissimi Principis Iustinia-
ni Iuris Enucleati Ex Omni Vetere Iure Collecti Digestorum Seu Pandectarum, Liber 
Primus.
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gansxvavebuli mdgomareobaa - aq, piriqiT, Zalzed be-
vria WeSmariti pasuxi, romelTagan ukeTess, Sesabamiss 
varCevT,4 iseve, rogorc ar arsebobs samarTlis normis 
swori ganmarteba, arsebobs Sesabamisi interpretacia, 
romelic samarTLlis gamoyenebis (Sefardebis) miznobri-
obazea damokidebuli.5 Tumca WeSmaritebis Ziebis dau-
srulebeli procesi, kamaTiTa da azrTa WidiliT, 
swored rom samarTlis ganxorcielebis, misi arsebobi-
sa da namdvilobis umTavresi safuZvelia. mecnierTa 
polemika, azrTa urTierTgacvla samarTals sicocxli-
sunarianad da qmediTad aqcevs.6 aucilebelia, aRniSnu-
li procesi jansaRi da dadebiTi xasiaTis matarebeli, 
akademiur keTilsindisierebaze dafuZnebuli gaxldeT.

samarTlebriv sakiTxebze (miTumetes samarTlis fi-
losofiisa da Teoriis Tematikaze) kamaTs didi gans-
wavluloba sWirdeba: erTi mxriv, unda icnobde opo-
nentis Sexedulebebs da meore mxriv, gaTviTcnobiere-
buli unda iyoT Tavad samarTlis mecnierebaSi, raTa 
jerovani SedarebiTi analizi moaxdinoT. winaaRmdeg 
SemTxvevaSi, msgavsi kamaTi araseriozuli iqneba da 
erTgvarad, gaamqveyniurdeba.

XXI saukuneSi qarTuli samarTlebrivi sazogadoeba 
sruliad moklebulia samecniero kamaTs, polemikas. es 
ki, samwuxarod, srulebiT ar aris imis maniSnebeli, 
rom sakamaTo, samsjelo Tematika amowurulia an ar ar-
sebobs. saqarTveloSi dRemde Rrmad fesvgadgmulia 
stereotipebi, romlebic aknineben qarTul samarTle-
briv azrovnebas. kritika xSirad Seuracxyofad aRiqmeba 
da aRizianebs xalxs. aqve unda iTqvas, rom zogjer 
swored am `mdabiuri~ mizniT wers zogierTi arakeTil-
sindisieri avtori kritikas.

Cvens samarTlebriv literaturas mdidars namdvilad 
ver davarqmevT, piriqiT, igi Zalzed Raribia. am viTa-

                                                          
4 xubua g., samarTlis Teoria, Tbilisi, 2004, 
5 Barak A., Hermeneutics and Constitutional Interpretation, Cardozo Law Review, 
Vol. 14, 1992-1993, 769.
6 Tavisuflad SeiZleba paraleli marSaliseuli `cocxali 
konstituticiis~ ideasTan gavavloT, romelic sxva araferia 
Tu ara samarTlis dinamiurobis, drosTan Tanamxevdri arso-
bisTvis xazgasma.
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rebaSi ki nebismieri (Tundac uxarisxo) naSromi `xelix-
el sagogmanebia~.

qarTuli samarTlebrivi azris istoriaSi udavod 
gamorCeulia meoce saukunis ocian wlebSi gamarTuli 
ramdenime samecniero diskusia samarTlis aqtualur 
sakiTxebze, romelTa Soris calke aRniSvnis Rirsia 
irodion surgulaZisa da giorgi naneiSvilis polemika. 
sworad aRniSnaven, rom `am donis polemika samarTlis 
Teoretikosebs Soris ar yofila ar manamde da arc mas 
Semdeg~7. xsenebul mecnierebs erTob saintereso, 
erTgvarad, liriuli, Tumca \tragikuli xvedri xvdaT. 
yvelaferi ki imiT daiwyo, rom irodion surgulaZes 
sTxoves, naneiSvilis disertaciis dacvaze disertanti-
saTvis oponireba gaewia. profesori surgulaZe Tavad 
gaxldaT pirveli iuristi, romelmac Tbilisis saxelm-
wifo universitetSi moipova samarTlis doqtoris aka-
demiuri xarisxi (1927 w.) germanul enaze Sesrulebuli 
naSromisaTvis, Temaze - `xelisufleba da samarTali~8

(Gewalt und Recht, tf. univer. gamomcemloba9). sadiserta-
cio sabWos davalebiT, man warmoadgina sakmaod vrceli 
daskvna naneiSvilis sadisertacio naSromze - `samar-
Tlis namdviloba da cda normatiuli faqtis dasabu-
Tebisa~10. daskvnaSi mwvaved iyo gakritikebuli rogorc 
kvlevis meTodi, ise naSromis sistemuroba da avtori-
seuli Sefasebebi.11 surgulaZis SefasebiT, naSromis av-

                                                          
7 kodua e., samarTlis filosofiis da sociologiis proble-
mebi giorgi naneiSvilis naazrevSi, naSromSi: naneiSvili g., 
samarTlis filosofiis sakiTxebi, Tbilisi, 1992, 13.  
8 gamyreliZe o., irodion surgulaZe da misi wigni `xeli-
sufleba da samarTali~, naSromSi: surgulaZe ir., xelisuf-
leba da samarTali, o. gamyreliZis Targmani, g. xubuas re-
daqtorobiT, Tbilisi, 2002, 4.
9 qarTul enaze Targmna o. gamyreliZem, g. xubuas redaqtoro-
biT, ix., surgulaZe ir., `xelisufleba da samarTali~, Tbili-
si, 2002.
10 naneiSvilma samarTlis doqtoris akademiuri xarisxi 1930 
wlis 11 aprils moipova. ix., kodua e., samarTlis filoso-
fiis da sociologiis problemebi giorgi naneiSvilis naa-
zrevSi, naSromSi: naneiSvili g., samarTlis filosofiis sa-
kiTxebi, Tbilisi, 1992, 11.  
11 ix., surgulaZe ir., daskvna g. naneiSvilis sadisertaciod 
warmodgenil naSromzed `samarTlis namdviloba da cda nor-
matiuli faqtebis dasabuTebisa~, naSromSi: surgulaZe ir., 
xelisufleba da samarTali, Tbilisi, 2002, 213-245.
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tori mxolod imitom imsaxurebda doqtoris xarisxs, 
rom qarTuli samarTlis mecniereba mniSvnelovnad moi-
saklisebda msgavs Tematikaze Sesrulebul naSromebs12

(samwuxaro paradoqsia, rom mdgomareoba arc TiTqmis 
saukunis Semdeg Secvlila, rasac Tavisi obieqturi da 
albaT, ufro subieqturi mizezebi gaaCnia).

g. naneiSvili, surgulaZis msgavsad, germanuli sa-
marTlis skolis warmomadgeneli gaxldaT.13 igi Tbili-
sis saxelmwifo universitetis stipendiiT, piradad 
ivane javaxiSvilis xelSewyobiT, germaniaSi swavlobda.14

Camosvlis Semdeg ki moamzado sadisertacio naSromi, 
romelSic naTlad Cans naneiSvilis msoflmxedveloba, 
misi samarTlebrivi gemovneba da imdroindeli aqtua-
luri sakiTxebis codna.

surgulaZesa da naneiSvils Soris urTierTobebi 
arc cxovrebaSi iyo dalagebuli, maTma dapirispirebam 
pirad urTierTobebzec iqonia mniSvnelovani gavlena. 
naneiSvils ar daviwynia surgulaZis gamanadgurebeli 
recenziiT miyenebuli wyena da amjerad, Tavad gaakri-
tika surgulaZis naSromi15. naSromSi, `erTi wignis mEe-
TodologiisaTvis~, naneiSvili surgulaZes kvlevis me-
Todologias uwunebs, romliTac `xelisufleba da sa-
marTalia~ Sesrulebuli da cdilobs, wignis kritikiT 
sakuTari akademiuri reabilitacia moaxdinos. sabo-
lood, samecniero kamaTma wvrilman, umniSvnelo sakiT-
xebzec ki gadainacvla. kritikas, Tavis mxriv, surgula-
Zemac upasuxa da zedmiwevniTi sizustiT Camoayaliba 

                                                          
12 `viReb ra mxedvelobaSi, rom Cveni iuridiuli literature 
Zalzed Raribia  monografiuli gamokvlevebiT, rom norCi 
qarTuli iuridiuli azrovnebisTvis SeuZlebelia didi moT-
xovnilebebis wayeneba da amasTan SefardebiT Sefasebis masS-
tabic aq sxva unda iyos, rom sarecenzio naSromis avtors 
emCneva erTgvari nakiTxoba Tanamedrove iuridiul litera-
turaSi, SesaZleblad mimaCnia sarecenzio naSromi daSvebul 
iqnes paeqrobaze dasacavad.~ - iqve, 244.
13 naneiSvils leqciebs fraiburgSi huserli, xolo berlinSi 
- Stamleri ukiTxavdnen. misi naSromebi ganicdian am da sxva 
germanel avtorTa zegavlenas. ix., kodua e., samarTlis filo-
sofiis da sociologiis problemebi giorgi naneiSvilis naa-
zrevSi, naSromSi: naneiSvili g., samarTlis filosofiis sa-
kiTxebi, Tbilisi, 1992, 3-4.  
14 iqve, 4-10.
15 igulisxmeba Gewalt und Recht.
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aramxolod kontrargumentebi, aramed Tavad naneiSvils 
dauwuna werili. 

xsenebuli naSromebi ar warmoadgens ubralod ori 
profesoris samecniero disputs. TiToeuli maTgani
ganmsWvalulia avtorTa Tanamedroveobis cnobili mec-
nierebis (kelzeni, hartmani, huserli, merkli da sxv.) 
mosazrebebis analiziTa da kritikiT, samarTlis Teo-
riisa da filosofiis im sakiTxebze msjelobiT, rom-
lebic dRemde ar kargaven simZafres. naSromebis anali-
zi naTlad gvaCvenebs ganviTarebis im dones, romelic 
XX saukunis ocian wlebSi qarTul sauniversiteto ga-
naTlebaSi arsebobda. miuxedavad imisa, rom teqstebSi 
qarTuli enisaTvis (maT Soris Tanamedrove samarTle-
brivi enisaTvis) bevri miuRebeli cnebaa, ramac SesaZ-
loa garkveuli uxerxuloba Seqmnas (amas Tavad teqstis 
siZvele da gansaxilvel sakiTxTa sirTulec emateba), 
isini XX saukunis samarTlis filosofiisa da Teoriis 
Sesaxeb mniSvnelovan informacias Seicavs.

surgulaZe da naneiSvili, vaCeiSvilTan da jafari-
ZesTan erTad, im profesorTa kategoriaSi aRmoCndnen, 
romelTa naazrevic sabWoTa ideologiuri manqanisaTvis 
miuRebeli aRmoCnda. mecnierebi universitetSive `gaasa-
marTles~ da antimarqsistul azrovnebaSi dasdes bra-
li.16 bedis ironia ki is gaxldaT, rom naneiSvils sur-
gulaZiseuli kritikiT asamarTlebdnen, xolo sugulaZ-
es - naneiSvilis statiiT.17 bralmdeblebs maTi sadi-
sertacio naSromebi bolomde wakiTxulic ki ar hqon-
daT (miTumetes, rom surgulaZis naSromi germanul 
enaze iyo Sesrulebuli, bralmdeblebma ki, rogorc 
SemdegSi uSualod `procesebze~ gairkva, germanuli 
saerTod ar icodnen).18 orive profesors aukrZales 
samarTlis Teoriisa da filosofiis sakiTxebze muSao-
ba da aiZules am sferos samudamod CamoSorebodnen.

sicocxlis dasasrulic erTnairad tragikuli aR-
moCnda profesorebisTvis - sabolood, orive maTgani 
sakuTari principebis erTgulebasa da Tavisufal 

                                                          
16 ix., kodua e., samarTlis filosofiis da sociologiis 
problemebi giorgi naneiSvilis naazrevSi, naSromSi: naneiS-
vili g., samarTlis filosofiis sakiTxebi, Tbilisi, 1992, 25.
17 iqve, 27-28.
18 iqve, 26.
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azrovnebas Seewira. naneiSvili Tavisi Sexedulebebisa 
da mixeil javaxiSvilTan axloblobis gamo 1937 wels 
daxvrites, rogorc `xalxis mteri~. irodion surgu-
laZe 1945 wels universitetSi aResrula. rogorc pro-
fesori o. gamyreliZe brZanebs: `uaRresad principuli 
da maRali adamianuri TvisebebiT dajildoebuli pro-
fesori fakultetis erT-erT sxdomaze momzdar uzneo-
bas ver Seegua. ukiduresad nervebmoSlili, gulis Se-
tevis Sedegad Tbilisis universitetis reqtoratis Se-
sasvlel karSi daeca da adgilzeve gardaicvala~19. beqa-
aRbuRas samarTlis Sesaxeb surgulaZis xelnaweri, ro-
melic profesors gamouqveynebeli darCa, gauCinarda da 
dRemde dakargulad miiCneva20.

qarTuli samarTlebrivi azrovneba bevri iuristis 
naazrevs aerTianebs, romelTagan gamosarCevia pirovne-
bebi, romlebmac mTeli epoqa Seqmnes. maTi SemarTebisa 
da akademiuri Tavganwirvis wyalobiT, Tanamedroveobas 
uamravi unikaluri Zegli SemorCa. surgulaZisa da na-
neiSvilis naSromebi qarTuli samarTlis da zogadad, 
qarTuli kulturis nawilia, romlebic dRevandeli 
gadmosaxedidan, samarTlebriv klasikas ganekuTvneba. 
aucilebelia, ers da gansakuTrebiT, iuristebs axsov-
deT samarTlebrivi azris korifeebi, ikiTxon maTi na-
Sromebi, raTa Seiqmnas uamravi gamarTuli, momavalSi 
klasikad moazrebuli Sroma, rasac ase moisaklisebs 
qarTuli iuridiuli biblioTeka.

                                                          
19 gamyreliZe o., irodion surgulaZe da misi wigni `xeli-
sufleba da samarTali~, naSromSi: surgulaZe ir., xelisuf-
leba da samarTali, o. gamyreliZis Targmani, g. xubuas re-
daqtorobiT, Tbilisi, 2002, 7.
20 iqve.
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irodion surgulaZe

daskvna g. naneiSvilis sadisertaciod war-
modgenil naSromzed `samarTlis namdviloba 
da cda normatiuli faqtebis dasabuTebisa~

(dawerilia soc.-ekon. fakultetis davalebis Tanaxmad)

g. naneiSvilis sadisertacio Sroma eZRvneba normati-
uli faqtebis problemas. ukanasknelis Sesaxeb, Cveni av-
toris mtkicebiT, bevri ram aris Tqmuli samarTlis 
mecnierebaSid, magram amisda miuxedavad, avtors aRniS-
nuli problema miaCnia yvelaze naklebad damuSavebulad 
`meTodologiurad gamarTulad da Teoritikulad da-
sabuTebulad~ (gv. 3). sxvagvarad rom vTqvaT, avtoris 
pretenziaa pirveli sxivi Seitanos samarTlis mecniere-
bis im wyvdiadiT mocemul dargSid, romelsac `faqti-
uris normatiuli Zalis~ problema aRniSnavs _ arc 
meti, arc naklebi. samwuxaroDd, aseTi didi pretenzia
wignis SinaarsiT gamarTlebuli ar aris arc proble-
mis dayenebis, arc misi gadaWris, da bolos, arc am ga-
daWris originalobis mxriv. yovelive amis Sesaxeb 
vrclad iqneba moxsenebuli qveviT, axla ki saWiroa, 
wignis winaswar zogadi daxasiaTebis mizniT, sxvaTa So-
ris aRvniSnoT, rom garda im nawilebisa, romelnic na-
Sromis ZiriTad intenciasTan dakavSirebuli ar arian 
aseTia, magaliTad kelzen-merklis Teoriebi samarTlis 

safexurebrivi aRnagobis Sesaxeb, Vaihinger-is filoso-
fiis ganxilva da sxv. miuxedavad amisa, Cven saWirod 
migvaCnia naSromis am nawilebzedac SeCereba, vinaidan 
Zalian xSirad is daskvnebi, romlebsac Cven aq vxvdebiT, 
srulebiT Seusabamo da usafuZvlo xasiaTs atareben. 
axla ki gadavideT wignis ZiriTadi debulebebis gan-
xilvazed.

I

normatiuli faqtebis problemis sisworiT dayenebis 
mizniT, avtori wignis dasawyisSive scdilobs gaaSuqos 
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faqtiuris da samarTlebrivis urTierTdamokidebule-
bis sakiTxi (avtoris azriT, es ukanaskneli samarTlis 
da faqtis dapirispirebaSid mdgomareobs, vinaidan ase-
Ti dapirispireba gamosavali wertilia yvela im Teo-
riebisTvis, romelnic normatiuli faqtebis problemas 
ixilaven). es ukanaskneli avtorisaTvis imdenad mniSvne-
lovania, rom naSromis erT mesamedzed meti misi gaSUu-
qebis cdas aqvs miZRvnili da samarTlis sinamdvilis 
(an rogorc avtori ambobs _ namdvilobis) problema, 
romelic swored am sakiTxis gadaQQWrasTYan dakavSirebiT 
aris wignSid moyvanili, naSromis saTauridan ki aris 
Setanili. TavisTavad cxadia, rom aseT pirobebSid av-
torisaTvis savaldebulo iyo rogorc TviTeuli de-
bulebis ganviTarebis dros savsebiT damakmayofile-
beli garkveuloba, ise TiToeuli terminis xmarebis 
dros gansakuTrebuli precizoba (sizuste). arc pirve-
li da arc meore moTxovnileba naSromSi daculi ar 
aris, amis magaliTebs Cven axlave davinaxavT. 

avtoris azriT, normatiuli faqtebis problemis 
dayeneba aucileblad gulisxmobs samarTlis da faqtis 
dapirispirebas da es im TeoriebisTvisac ki, romelnic 
samarTals, rogorc raRac socialurs, e.i. faqtiurs 
ucqerian, es imitom, rom avtoris mtkicebiT yovelive 
is, rac samarTali ar aris, samarTals upirispirdeba. 
aseTi mtkiceba aSkarad usafuZvloa, vinaidgan yvela-
feri is, rac samarTali ar aris, mxolod gansxvavdeba 
samarTlisagan. aqedgan aSkaraa, rom im TeoriisaTvis, 
romelic samarTalSid socialur movlenas xedavs, nor-
matiuli faqtebis problemis dayenebis dros araviTari 
loRikuri aucilebloba ar arsebobs samarTlebrivis 
da faqtiuris dapirispirebisaTvis, piriqiT, aq savse-
biT dasaSvebia iseTi konstruqcia, romelic samarTals 
gamohyofs, rogorc faqtiuris erT-erT saxes, xolo 
normatiuli faqtebis samyarod faqtiuris meore saxes 
miiCnevs. is dapirispireba ki, romelsac avtori uTi-
Tebs, bunebrivi da loRikurad aucilebelia samarTlis 
idealisturi (normatiuli) konstruqciis farglebSid. 
aqedgan aSkaraa, rom samarTlis da faqtiuris dapiris-
pireba, romelic avtors normatiuli faqtebis proble-
mis dayenebisas gamosaval wertilad aqvs aRebuli da 
romelic gasagebia samarTlis normatiuli (idea-
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listuri) kosntruqciis farglebSid. aqedgan aSkaraa, 
rom samarTlis da faqtiuris dapirispireba, romelic 
avtoris normatiuli faqtebis problemis dayenebisas  
gamosaval wertilad aqvs aRebuli da romelic gasage-
bia samarTlis normatiuli (idealisturi) konstruq-
ciis farglebSi, loRikurad dasabuTebuli iqneboda 
mxolod im SemTxvevaSid, Tu avtori dagvanaxvebda, rom 
samarTlis swored aseTi konstruqcia aris erTaderTi 
swori da misaRebi. 

samwuxarod, naSromSid es sakiTxi aramc Tu ar aris 
gadaWrili, igi mas arc ki exeba da aqedgan problemis 
dayeneba, romelsac avtori iZleva, rogorc dogmati-
uri (e.i. kritikulad Seumowmebeli) debulebidan ga-
momdinare usafuZvlo da miuRebelia.

es rac Seexeba problemis dayenebis siswores. exla 
gadavideT im momentebis ganxilvazed, romelnic avto-
ris azriT faqts da samarTals erTi meores upirispi-
reben. avtorisagan aseTi dapirispirebisaTvis gamoyene-
bulia ara Sinaarsobrivi momentebi, aramed, is, Tu ra 
saxis sinamdvile axasiaTebs erTis mxriT faqts, xolo 
meore mxriT ki samarTals. aRniSnul sakiTxTan dakav-
SirebiT avtori Cerdeba faqtis da faqtiuris sxva-
dasxva gagebazed, avtoris azriT, ar SeiZleba gaziare-
bul iqnes arc is Sexeduleba, romelic faqtiurs yofis 
mnIiSvnelobiT iRebs (hegeli), arc is Sexeduleba, rom-
lis farglebSid faqtiuri uSualo mocemulobiT aris 
daxasiaTebuli, arc is Sexeduleba, romlisTvisac faqti 
irracionalurobis cnebiT ifareba da arc Sexeduleba, 
romelic faqts droSid momxdaris an warmoSobilis 
mniSvnelobiT gaigebs. samwuxarod, faqtis cnebis am 
sxvadasxva interpretaciis sawinaaRmdegod avtors mxo-
lod erTi argumenti mohyavs, romelsac araviTari da-
majerebeli Zala ara aqvs, saxeldobr, avtoris azriT, 
daxasiaTebul Sexedulebas Tu gaviziarebT, normatiuli 
faqtis problema ixsneba, da swored amitom aRniSnuli 
Sexedulebebi unda uaryofil iqnen. es argumentacia 
metad ucnauria, vinaidgan normaluri loRikuri msje-
loba swored sawinaaRmdego gziT unda midiodes, uka-
nasknelisaTvis faqtis da faqtiuris interpretaciis 
sakiTxi swydeba ara imis mixedviT, Tu ramdenad uzrun-
velhyofs es interpretacia ama Tu im problemis _ 
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kerZod am SemTxvevaSid normatiuli faqtebis proble-
mis _ dayenebas, aramed TviT faqtis Sinagani, imanen-
turi Sinaarsis analiziT, misi arsebiTi Tvisebebis 
gaTvaliswinebiT. amitom faqtis sxvadasxva gagebis kri-
tika normatiuli faqtebis problemis TvalsazrisiT 
usafuZvloa, mizans ver aRwevs da sxvadasxva Sexedule-
bebi, romelnic avtors mohyavs, sinamdvileSi uaryo-
fili arian yovelgvari kritikis gareSe. 

TviT avtoris gansxvaveba faqtiuris da samarTle-
brivis Soris Zalian bundovania da mecnieruli safuZ-
vlianobis mxriv bevrs stovebs sasurvelad. magaliTi-
saTvis SevCerdeT im msjelobazed, romelic am sakiTxis 
Sesaxeb mocemulia naSromis mexuTe gverdzed. rogorc 
zeviT aRvniSneT, avtorisaTvis faqtiuris da samar-
Tlebrivis dapirispirebisaTvis gamosaval wertilad 
maTi sinamdvilis saxeobis sakiTxia aRebuli. exeba ra 
am sakiTxs avtori Semdegnairad axasiaTebs im sinamd-
viles, romelic ekuTvnis, erTis mxriv, faqtiuris, 
meores mxriT, ki samarTlebriv (...`samarTalSi namdvi-
loba aris is, rac araviTar SemTxvevaSi ar SeiZleba 
faqtis namdvilobad CaiTvalos~...), xolo faqtis namd-
viloba mdgomareobs swored imaSid, rom, warmoadgens 
ra, yovelTvis raRac momxdars, mas sruliad sxva qme-
doba da tendencia aqvs, vidre namdvil samarTals. faq-
ti mizezobrivad gamowveulia da igi yovelTvis TviT 
iwvevs raRacas, rac arsebiTad sxva aris, vidre TviT 
gamomwvevi faqti. amitom am SemTxvevaSid is, rac momx-
daria, rogorc absoluturad realizebuli, savsebiT 
da mTlianad individualuria da maSasadame, istori-
ulicaa; am sityvebSid moyvanilia is ZiriTadi momente-
bi, romlebis mixedviTac avtori fiqrobs faqtiuri 
daupirispiros samarTals. faqtiuris daxasiaTebisTvis 
avtori aq Semdeg momentebs uTiTebs: 1) faqtiuri aris 
raRac momxdari, 2) mizezobrivad aris gamowveuli da 
TviT iwvevs raRacas, rac arsebiTad sxva aris, vidre 
TviT gamomwvevi faqti, 3) igi individualuria da is-
toriuli. rac Seexeba samarTals, misi namdvilobis 
daxasiaTebas avtori SemdgomisaTvis gvpirdeba da sa-
kiTxebzed Cvenc qveviT SevCerdebiT, axla ki ganvix-
iloT, Tu ramdenad upirispireben aq dasaxelebuli mo-
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mentebi marTlac erTmaneTs faqtiurs da samarTle-
brivs. 

pirvels aq dasaxelebul moments, sadac miTiTebulia 
drois kategoriazed, rogorc faqtisaTvis specifi-
urad damaxasiaTebelzed, ar SeuZlia gancvifreba ar 
gamoiwvios, vinaidgan swored igive momenti avtoris 
mier gamoyenebulia pozitiuri samarTlis daxasiaTebi-
sas, es garkveviT aris aRniSnuli mesame TezisSid (gv. 
114) da naSromis sxva adgilebzedac amazed yovelgvari 
orazrovnebis gareSe aris miTiTebuli (ix. mad. gv. 99, 
18, 16, 15 da sxv.). marTalia, avtori samarTlis azrs an 
samarTlis ideas ucqeris, rogorc droSid ucvlels, 
e.i. rogorc iseT rames, rac drois kategorias ar eq-
vemdebareba, magram jer erTi, rogorc amas qveviT da-
vinaxavT, avtoris naSromis mixedviT SeuZlebelia raime 
garkveuli warmodgena miviRoT imis Sesaxeb, Tu ra 
aris es samarTlis azri an idea, ra TvisebebiT xasiaT-
deba igi, mTavari ki imaSid mdgomareobs, rom damou-
kideblad imisgan, Tu rogor gavigebT samarTlis ideas, 
xom udavoa, rom pozitiuri samarTali,I ise rogorc 
samarTlis esa Tu Iis konkretuli norma samarTle-
brivis dargs ekuTvnis da rodesac avtori amtkicebs, 
rom pozitiuri samarTali droSid cvalebadia, mas 
ukve aRar SeuZlia cvalebadobis momenti faqtiuris da 
samarTlebrivis dapirispirebisaTvis gamoiyenos. 

aqedan, danarCeni momentebic, romlebsac avtori uTi-
Tebs samarTlis da faqtis dapirispirebis dros, imave 
Sinagani winaaRmdegobis maCvenebeli arian avtoris kon-
struqciaSid, saxeldobr, rogorc mizezobrivi damo-
kidebuleba, ise istoriulobac\ AaSkarad gulisxmoben 
drois kategorias da ramdenadac es ukanaskneli avto-
ris konstruqciaSid erTnairad Sefasebulia rogorc 
samarTlebrivad, ise faqtiurad, aSkaraa, rom TviT av-
toris imanenturi TvalsazrisiT verc mizezobrivoba 
da verc istoriuloba gamoyenebuli veRar iqneba sa-
marTlebrivis da faqtiuris aramc Tu dapirispire-
bisaTvis, ubralo gansxvavebisTvisac ki. 

avtoris SexedulebaSid aseTi Sinagani winaaRmdego-
bisagan ganTavisuflebis cda SesaZlebeli iyo mxolod 
erTi mimarTulebiT, _ saxeldobr, Tu avtori pozi-
tiuri samarTlis da samarTlis azris absoluturi 
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igiveobis debulebas wamoayenebda, an ufro sworad rom 
vsTqvaT, Tu igi pozitiur samarTals samarTlis azr-
Tan gaaigivebda. magram, rogorc zeviT iyo aRniSnuli, 
gaigivebis nacvlad, avtori am ori obieqtis dapiris-
pirebidan gamodis (im sakiTxSid, romelic am obieqte-
bis damokidebulebas Seexeba drois kategoriisadmi). 
amis sailustracio debulebebi blomad aris gabneuli 
naSromSid, magram Cven mxolod zogierTi adgilis moy-
vaniT davkmayofildebiT>. magaliTad, naSromis me-15 
gverdzed avtori, exeba ra, ganmartebas, romelic faq-
tad imas sTvlis, rac droSi moxdeba an warmoiSoba, 
miuReblad sTvlis aseT ganmartebas im mosazrebiT, rom 
`jer erTi _ ambobs avtori _ faqtad aRiarebulia 
ara marto konkretuli samarTali, romelic droSi 
warmoiSoba, moqmedobs da droSive swyvets Tavis arse-
bobas, aramed samarTlis is azric, rac yovel konkre-
tul normaSia realizebuli, xolo, meores mxriT, TiT-
qos araviTari gansxvaveba ar arsebobs pozitiuri sa-
marTliT momxdarsa da im samarTlis azrs Soris, ro-
melic pozitiuri samarTlis damoukideblad arsebobs. 
vin uaryofs, rom samarTali droSi warmoiSoba da 
moqmedobs, magram amasTan erTad im azris Sesaxeb, ro-
melic yovel konkretul normaSia mocemuli, SeuZlebe-
lia vTqvaT is, rasac droSi momxdari ama TYu im mov-
lenis Sesaxeb vambobT~. 

aq yvelaferi mkafiod aris aRniSnuli, pozitiuri 
samarTali garkveviT gamoyofilia samarTlis azridan 
da drois kategorias daqvemdebarebuli. aseT pirobeb-
Sid ki im Sinagani winaaRmdegobis gabaTileba, romel-
zedac zeviT iyo miTiTebuli, avtorisaTvis SeuZlebel 
amocanas warmoadgens. 

II

rogorc kerZod am sakiTxisaTvis, e.i. imisaTvis, Tu 
ramdenad upirispirdebian drois kategoriis mixedviT 
erTmaneTs faqtiuri da samarTlebrivi, ise sxva, avto-
ris ZiriTadi debulebisaTvis gadamwyveti mniSneloba 
aqvs im dapirispirebas, romelic avtors gahyavs pozi-
tiuri samarTlis da samarTlis azris an ideis Soris, 
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sxva principuli debulebebis gverdiT samarTlis si-
namdvilis sakiTxis, e.i. im problemis gadaWra, romelic 
naSromis saTaurSidac ki aris Setanili da romelsac 
amitom avtorisaTvis gansakuTrebuli mniSvneloba hqon-
da, loRikurad aRniSnul gansxvavebas (poz. samarTlis 
da sam. ideis Soris) emyareba da amitom TavisTavad 
igulisxmeba, rom aq avtorisaTvis gansakuTrebuli si-
zuste, safuZvlianoba da garkveuloba iyo saWiro. aris 
es moTxovnileba minimalurad mainc daculi naSrom-
Sid? Cven vambobT, rom ara. Cven garkveviT ukve aRvniS-
neT zeviT, rom avtoris naSromis mixedviT SeuZlebelia 
garkveuli warmodgena viqonioT imis Sesaxeb, Tu ra es-
mis mas samarTlis ideis qveS. is, rac naSromSid am sa-
kiTxis irgvliv aris naTqvami arsebiTad uaryofiTi 
momentebis dasaxelebiT amoiwureba, aq miTiTebulia,
erTis mxriT, imazed, rom samarTlis idea ar aris po-
zitiuri samarTali da ukanasknelisagan damoukideblad 
arsebobs (16 gv.), xolo, meore mxriT, imazed, rom igi 
(idea) droSIid cvalebadi miRwevebis kategorias ar 
ekuTvnis. Zneli ar aris imis gageba, rom aseTi ganmar-
teba sinamdvileSid araviTar ganmartebas ar warmoad-
gens, vinaidan imisaTvis, rom samarTlis ideis an azris 
Sesaxeb Soreuli warmodgena mainc SevqmnaT, saWiroa 
ara iseTi momentebis dasaxeleba, romelnic mxolod im-
as gviCveneben, Tu ras ar warmoadgens samarTlis idea, 
aramed iseTi momentebis dasaxeleba, romelnic dagvanax-
eben _ Tu ras warmoadgens igi Tavis pozitiur Tvise-
bebSid. es aris elementaruli loRikuri moTxovnileba, 
romelic yoveli mecnieruli ganmartebis dros daculi 
unda iqnes, sarecenzio naSromSid ki aseTi ganmartebis 
nacvlad carieli adgilia datovebuli, romelic bun-
dovanobis da gaurkvevlobis elfers sdebs bevrs, av-
torisaTvis Zalian mniSvnelovan daskvnas. an SesaZlebe-
lia avtori am sicarielis Sevsebas im uSinaarso da 
absoluturad aradamajerebeli analogiis saSualebiT 
fiqrobda, romelic mas esTetiur da samarTlebriv 
ideas Soris gahyavs? magram aseTi imedi xom savsebiT 
gaumarTlebelia ara marto im mosazrebiT, rom moyva-
nil analogiaSid Cven vxvdebiT erTi ucnobis ganmarte-
bis cdas meore ucnobis saSUualebiT, ara marto im mo-
sazrebiT, rom esTetiuri idea TviTon atarebs prob-
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lematur xasiaTs, aramed, rac mTavaria, imitom, rom is 
debuleba, TiTqos esTetiuri da samarTlebrivi erT-
gvar an analogiur kanonzomierebas eqvemdebarebodes, 
arsad arasdros damtkicebuli ar yofila, uamisod ki 
yovelgvari analogia aq usafuZvlo da aradamajerebe-
lia. arsebobs erTi momenti, romlis mixedviT albaT 
Cveni avtori fiqrobda aRniSnuli analogiis gatarebas: 
es aris Rirebulebis momenti, romelic, erTis mxriT,
esTetiuri Semecnebis obieqtis ganmartebaSia Setanili 

(ix. Кон, Общая Эстетика, 14 пел), meores mxriT, ki zogi av-
toris mxriv gamoyenebulia samarTlis definiciis 
dros. magram kidevac rom daveTanxmoT samarTlis gan-
martebaSid Rirebulebis momentis Setanas (rac piradad 
Cven usafuZvlod migvaCnia), xom udavoa, rom Rirebu-
lebis cnebas esTetiuris da samarTlebrivis ganmarte-
bis dros arsebiTad gansxvavebuli SinaarsiT igulisx-
meba, saxeldobr, konis gamoTqma rom vixmaroT, pirvel 
SemTxvevaSid Cven saqme gvaqvs intensiur, meore SemTxve-

vaSid ki konsekutiur RirebulebasTan (ix. Общ. Эстет. стр. 

28-29). 

Cven SedarebiT vrclad SevCerdebiT im analogiazed, 
romelic avtors samarTlebriv  da esTetiuris Soris 
gahyavs, amas ar SeuZlia gancvifreba ar gamoiwvios, vi-
naidgan yvelas safuZveli aqvs ikiTxos, Tu ra saWiro 
iyo aseTi yuradRebis miqceva am analogiisaTvis, ro-
melsac naSromSid mxolod SemTxveviTi Sedarebis xa-
siaTi aqvs da romlis loRikuri safuZvlianoba aramc 
Tu gaSuqebuli ar aris, aseTi gaSuqebis cdasac ki ver 
vxvdebiT naSromSid, xom aSkaraa, rom aseT SemTxveviT 
Sedarebas loRikuri mtkicebis xasiaTi Soreuladac ki 
ver miewereba da misi arasafuZvlianobis gamoaSkaraveba 
xom dros unayofod dakargva aris. yvelaferi es swo-
ria da Tu Cven mainc SevCerdiT am analogiis ganxil-
vazed es mxolod imitom, rom igi erTaderTi cdaa, 
romelsac avtori iZleva samarTlis ideis an samarTlis 
azris ganmartebis xaziT. sxva rasmes Cven am sakiTxis 
irgvliv naSromSid verafers vipoviT. 

SesaZlebelia, avtori samarTlis ideas imdenad yve-
lasaTvis TvalsaCinod da Tavis SinaarsSi garkveulad 
sTvlida, rom aq raime orazrovanobis SesaZlebloba 
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SeuZleblad CaTvala da amitom sakiTxis gaSuqebasac 
Tavi aarida? magram aseTi gza avtorisaTvis aSkarad 
uimedo iyo. Cveni avtori pirveli ar aris da alBbaT 
ara ukanaskneli, romelsac samarTlis idea Sehyavs sa-
marTlis definiciaSid. samarTlis filosofiis isto-
riuli ganviTarebis gaswvriv, gansakuTrebiT ki am is-
toriuli evoluciis idealistur seqtorzed, Cven 
araerTxel vxvdebiT aseT konstruqcias, detalur li-
teraturul miTiTebebs, rom Tavi davaneboT, magaliTi-
saTvis, sakmarisia aRvniSnoT, rom sul ukanasknel dros 
am sakiTxis irgvliv bevri ram gvauwya rudolf Stam-
mlerma da iulius binderma. mere es avtorebi gana erT 
da igive ganmartebas aZleven samarTlis ideas? srule-
biTac ara! sxva ZiriTad da principul gansxvavebebs 
rom Tavi davaneboT, sakmarisia, gavixsenoT ori diame-
tralurad sawinaaRmdego Sinaarsi, romlis aRsaniSna-
vad ixmareba samarTlis ideis koncepti _ samarTlis 
idea reguliatiuri da konstitutiuri mniSvnelobiT 
samarTlis idea, rogorc pozitiuri samarTlis Sefase-
bis masStabi, e.i. samarTlis ideis iseTi koncefcia, 
romelic gasagebia im idealisturi mimdinareobis far-
glebSid, romelic samarTlebrivis dasabuTebis cdas 
warmoadgens zneobrivad jerarsobriv samyaroSid, ro-
melic maSasadame, dadebiTi samarTlis da samarTlis 
ideis dapirispirebidan gamodis, aSkarad gansxvavebu-
lia samarTlis ideis im ganmartebisagan, sadac idea 
dapirispirebuli ki ar aris pozitiuri samarTlisadmi, 
aramed TviT ukanasknelSi aris Setanili, rogorc misi 

Wesen′, rogorc konkretuli samarTlis mraval saxeoba-
Sid mocemuli esencialuri naleqi. da rodesac arse-
bul literaturaSid samarTlis ideis gagebis aseTi 
mravalnairoba aris mocemuli, gana avtorisaTvis ab-
soluturad savaldebulo ar iyo im Sinaarsis zusti 
Semofargvla, romlis aRsaniSnavad igi am cnebas xma-
robs1 da es, miT umetes, rom rogorc zeviT iyo miTi-

                                                          
1  yvelaferi, rac aq aRniSnulia samarTlis ideis Sesaxeb, cxa-
dia, Seexeba naSromis im adgilebsac, sadac samarTlis ideis 

nacvlad naxmari aris termini „samarTlLis azri“, vinaidan av-
toris mier es ori termini erTi da igive mniSvnelobiT ix-
mareba (ix. gv. 34, me-4 da me-5 Tezisi). Cveni azriT, aRniSnuli 
terminebis gaigiveba gaugebrobas warmoadgens, vinaidan ra 
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Tebuli, sarecenzio naSromSid samarTlebrivis da faq-
tiuris dapirispireba, romelic avtoris mier norma-
tiuli faqtebis problemis dayenebisTvisac ki aucile-
bel pirobad aris nacnobi, amisda miuxedavad, sa-
marTlLis ideis saSualebiT xdeba. 

Cven qveviT kidev ufro mets vityviT: naSromSid sa-
marTlis ideis Sinaarsis gansazRvris cdasac ki ar 
vxvdebiT. sanam imis gaSuqebas SevudgebodeT, Tu ra 
daskvnebi gamomdinareobs aqedgan avtoris zogierTi 
ZiriTadi debulebis Sefasebis sakiTxSi, Cven saWirod 
migvaCnia, aRvniSnoT, rom rogori mniSvnelobiTac ar 
unda gaego avtors samarTLlis ideis cneba, igi gamou-
sadegari iqneboda samarTlebrivis da faqtiuris dapi-
rispirebisaTvis. Zneli ar aris imis gageba, rom Tu 
samarTlLis ideas pozitiuri masStabis mniSvnelobas 
mivcemT, igi, rogorc zeviT iyo aRniSnuli, Cven mog-
vevlineba rogorc iseTi ram, rac samarTlis Sinagani 
konstituciis gareSe dgas da aseT SemTxvevaSi 
igi AAaSkarad ver gamodgeba samarTlebrivis da faqti-
uris dapirispirebisaTvis, vinaidan, udavoa, rom uka-
naskneli TviT dasapirispirebeli obieqtebis Sinagani 
momentebidan unda gamodiodes. Tuki, winaaRmdeg amisa, 

samarTlLis ideis qveS pozitiuri samarTlis Wesen′-s 
vigulisxmebT, Cveni cda faqtiuris da samarTlebrivis 
dapirispirebisaTvis unayofo darCeba, vinaidan swored 
im filosofiuri mimdinareobis TvalsazrisiT, romlis 

farglebSid gamomuSavebulia Wesen′-is cneba, faqtiuris 

da eidetiuris (Eidos) ganuyreloba ZiriTadi fenomenia, 
romelsac Cven vxvdebiT SemecnebiTi mimarTebis anali-

zis dros (ix. Husserl Ideen s. 8-9); da radganac faqtiuri-
saTvis amdenad damaxasiaTebelia eidetiuri struqtura, 

aSkaraa, rom am moments, e.i. Wesen′-is da Eidos-is momen-
tis mixedviT Cven veRar davupirispirebT erTmaneTs 
samarTlebrivs da faqtiurs. 

                                                                                                                          
mniSvnelobiTac ar unda vixmaroT azris (Sinn) cneba _ gavi-
gebT mas rogorc ama Tu im arsebobis zneobrivi, an ufro 
zogadad, RirebulebiTi gamarTlebis aRmniSvnel termins, Tu 
rogorc SemecnebiT mimarTebaSid Semaval erT-erT moments 
(ix. Husserl Ideen s. 188 ff, 298.), udavoa, rom ideas da azrs Soris 
igiveobis gatareba SeuZlebelia. 
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amgvarad, Cven Semdeg daskvnamde mivdivarT: avtors 
ara aqvs gaSuqebuli, Tu ra Sinaarsi unda vigulisxmoT 
samarTlis ideis qveS, magram ra SesaZlebeli mniSvne-
lobac ar unda mieces cnebas, igi gamousadegaria sa-
marTlebrivis da faqtiuris dapirispirebisaTvis, e.i. 
swored im miznisaTvis, romlisTvisac igi gamoyenebu-
lia sarecenzio naSromSid. 

magram avtoris msjelobis sawinaaRmdegod, SesaZle-
belia, moviyvanoT ara marto is, rac zeviT iyo aRniS-
nuli, es msjeloba miuRebeli da usafuZvloa ara mar-
to imitom, rom erT-erTi ZiriTadi cnebaa, romlis 
safuZvelzed avtors gamohyavs Tavisi ZiriTadi da-
skvnebi, Tavis SinaarsSid gaSuqebuli ar aris, aramed 
im mosazrebiTac, rom avtori arc ki Seecada gaeSuqe-
bina, Tu ramdenad safuZvliania pozitiuri samarTlis 
gverdiT da misgan damoukideblad, samarTlis ideis 
arsebobis mtkiceba; Tqven SegiZliaT sarecenzio na-
Sromi Tavidan bolomde gadafurcloT, magram aq Tqven 
versad ipoviT raime msjelobas am sakiTxis irgvliv. 
magram gana es sakiTxi imdenad TvalsaCino da gark-
veuli iyo, rom aq raime mtkicebis moyvana zedmeti 
iyo? gana samarTlis ideis pozitiuri samarTlisagan 
damoukidebeli xasiaTi da saerTod misi arseboba ise-
Ti udavo WeSmaritebaa, rom saTanado mtkicebis moyvana 
zedmetad miviCnioT? srulebiTac ara!  piriqiT, uSua-
lo mocemulobis xasiaTs swored pozitiuri samarTali 
atarebs, samarTlis ideis cneba ki, romelic erTgvari 
mistiuri burusisagan srulebiT ar aris Tavisufali, 
bunebrivi da gasagebia mxolod aseve mistiurad gan-
wyobil filosofiur mimdinareobaTa farglebSid. 

rom samarTlis ideis cneba, rogori mniSvnelobiTac 
ar unda gavigoT igi, gamousadegaria faqtiuris da sa-
marTlebrivis dapirispirebisaTvis, amazed ukve vrclad 
iyo miTiTebuli zeviT. magram sarecenzio naSromSid, 
Tumc ufro mkrTalad, mocemulia samarTlebrivis da 
faqtiuris dapirispirebis cda sxva mxriT. saxeldobr,  
naSromis me-19 da me-20 gverdebzed samarTlebrivis da 

faqtiuris dapirispirebisaTvis jer arsis Sollen′-is ka-
tegoria aris gamoyenebuli. samarTlis mecnierebaSid 

samarTlis da arasamarTlebrivis gansxvavebas Sein-Sollen-
is kategoriebis safuZvelzed farTo tradicia aqvs, 
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magram avtors isic unda scodnoda, rom literatura-
Sid sawinaaRmdego mimdinareobac sakmaod sagrZnoblad 
aris warmodgenili da amitom misTvis aq sakmarisi ar 

iyo N. Hartmann-idan amonaweris moyvana, aramed ufro 
damajerebeli argumentacia iyo saWiro. sxvaTa Soris,

Hartmann′-is sityvebi, romelnic avtors mohyavs, srule-
biT ar amarTleben im daskvnebs, romlebsac avtori ake-
Tebs naSromis meore gverdzed. hartmani mxolod imas 
uTiTebs, rom jerad myofadi da arsebuli gansxvavebu-
li arian erTmaneTisagan da rom amitom Teoriuli da 
eTiuri erT da igives ar warmoadgenen. avtoris mtki-
cebidan, rom samarTlis normis obieqti ar arsebulis, 
jerarsis kategorias miekuTvneba, araviTari daskvna ar 
gamomdinareobs TviT samarTlis da faqtis dapirispi-
rebisaTvis. advili gasagebia, rom iuridiuli normis 
obieqtis jerarsobrivi xasiaTi, Soreuladac ar amtki-
cebs TviTon am normis jerarsobrivobas, normis ob-
ieqti, e.i. is, rac normis mier gaTvaliswinebulia, ro-
gorc gansaxorcieleblad jerarsi, SesaZlebelia ar ar-
sebobdes, magram aqedgan SeuZlebelia im daskvnis gake-
Teba, TiTqos TviT normac ararsebulis kategorias 
ekuTvnodes. raki es asea, aSkaraa, rom samarTlis nor-
mis obieqtis jerarsobriv xasiaTzed miTiTebiT, Cven 
SeiZleba davupirispiroT erTi meores faqti da samar-
Tlis normis obieqti2, magram amis mixedviT SeuZlebe-
lia faqtiuris da TviT samarTlis normis e.i. samar-
Tlebrivis dapirispireba. 

aseTi dapirispireba ar SeiZleba arc im momentebis 
mixedviT, romlebsac avtori sarecenzio naSromis me-17
- me-18 gverdebzed uTiTebs. avtoris msjeloba aq aSka-
ra gaugebrobas emyareba, vinaidgan ZiriTadi da auci-
lebeli momentebis moculoba damaxasiaTebelia ara 

                                                          
2 piradad Cven es dapirispirebac Zalian problematiurad mig-
vaCnia, rodesac Cveni avtori ambobs _ `Tu Cven davuSvebT, 
rom normis obieqti arsebobs, e.i. davuSvebT, rom is, rac 
unda iyos ukve aris, maSin normac, rogorc aseTi, uazrobad 
unda CavTvaloT~-o (gv. 19) *(an igi Cvenis azriT, WeSmaritebas 
Soreuladac vera swvdeba). avtoris kategoriuli gancxadebis 
sawinaaRmdegod, Cven udavod migvaCnia, rom absoluturad ar 
arsebuli SeuZlebelia samarTlis normis obieqti gaxdes. sam-
wuxarod, Cven sakiTxis am mxarezed mets ver SevCerdebiT, miT 
umetes, rom amas aq CvenTvis arc mniSvneloba aqvs. 
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mxolod im SemTxvevaSid, rodesac Cven saqme samarTlis
normasTan gvaqvs, aramed faqtiuris ra saxec ar unda 
aviRoT, igi, agreTve, yovelTvis gviCvenebs garkveul 
ZiriTad momentebs, romlis gareSe ama Tu im faqtis 
warmodgena SeuZlebelia. am mxriT raime gansxvavebis 
aRmoCena faqtiursa da samarTlebrivs Soris uimedo 
saqmea. 

Cven SegviZlia ukve ramodenime daskvnis gakeTeba. ro-
gorc zeviT iyo aRniSnuli, normatiuli problemis 
dayeneba, Cveni avtoris azriT, SesaZlebelia mxolod 
faqtiuris da samarTlebrivis safuZvelzed. Cven Seda-
rebiT vrclad ganvixileT sxvadasxva momenti, romlis 
mixedviT avtori aseT dapirispirebas Sesrulebulad 
sTvlis. Cven davinaxeT, rom arc erTi momenti, ro-
melsac avtori uTiTebs, araviTar safuZvels ar iZleva 
samarTlebrivis da faqtiuris dapirispirebisaTvis da 
radganac es ukanaskneli TviT avtorisagan cnobilia 
normatiuli faqtebis problemis dayenebis aucilebel 
pirobad, Cven sruli safuZveli gvqonda, gveTqva Cveni 
recenziis dasawyisSidve, rom ZiriTadi Tematuri 
problemis sisworiT dayenebis mxriv, sarecenzio na-
Sromi aSkarad susti da loRikur dasabuTebas mokle-
bulia. 

es manki, samwuxarod, marto problemis dayenebiT ar 
Semoifargleba, igi Tan mihyveba avtoris Semdgom msje-
lobebs da Tavs iCens rig mniSvnelovan daskvnebSid, 
romlebsac avtori akeTebs zeviT ganxiluli debulebe-
bis safuZvelzed. amis gamoaSkaravebazed Cven SevCerde-
biT axla. 

Cven zeviT moviyvaneT sarecenzio naSromis is ad-
gili, sadac samarTlis da faqtis dapirispirebis miz-
niT miTiTebulia maTi namdvilobis sxvadasxvaobazed. 
iq (gv. 5) samarTlis namdviloba daxasiaTebuli iyo 
aseT ucnaur sityvebSid: `samarTalSid namdviloba aris 
is, rac araviTar SemTxvevaSid ar SeiZleba faqtis 
namdvilobad CaiTvalos~. TavisTavad cxadia, rom am 
frazis mixedviT, SeuZlebelia raime warmodgenis gamo-
muSaveba imazed, Tu ra TaviseburobiT xasiaTdeba sa-
marTlis namdviloba. albaT, avtoric grZnobda amas da 
amitom sarecenzio naSromis Semdeg gverdebzed igi ex-
eba samarTlis namdvilobis specifiurobis gamoaSkara-
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vebas. unda iTqvas windawinve, rom is, rasac am sakiTxis 
irgvliv adgili aqvs daTmobili naSromSid, imdenad 
dacilebulia garkveulobas da dasabuTebas, rom loRi-
kuri safuZvlianobis mxriv, arafriT Camouvardeba ze-
viT moyvanil uSinaarso frazas. es garemoeba savsebiT 
naTeli da gasagebi gaxdeba CvenTvis, Tu axlave mivuTi-
TebT, rom samarTlis sinamdvilis Taviseburobis damt-
kicebas avtori samarTlis ideis saSUualebiT fiqrobs, 
es garkveviT aris aRniSnuli sarecenzio naSromis 21-e 
gverdzed, sadac Cven vkiTxulobT:

`amgvarad drois mixedviT cvalebad uflebriv nor-
maSid namdvilobis matarebelia mxolod gansazRvruli 
uflebrivi azri, ... e.i. samarTlis namdviloba (poziti-
voba) aris TviT samarTlis azris namdviloba, rac Ta-
vis mxriT, niSnavs mxolod azris qmedobas~. es mcire 
amonaweri, romelSidac lapidarulad mocemulia avto-
ris Sexeduleba samarTlis namdvilobazed, Zalian did 
gaugebrobas Seicavs. gavixsenoT Tundac is, rom ro-
gorc zeviT dawvrilebiT iyo aRniSnuli, sarecenzio 
naSromSid absoluturad gaurkvevlad aris datove-
buli ara marto samarTlis ideis Sinaarsi, aramed sa-
marTlis mecnierebis dargSid TviT am cnebis arsebobis 

ZAISON D’ETRE. TavisTavad, cxadia, rom aseT pirobeb-
Sid am cnebis saSUualebiT samarTlis namdvilobis dax-
asiaTeba im tlanq loRikur darRvevas aRniSnavs, ro-

melsac CONTRADICTION IN ADIECTO ewodeba. 
magram saqme aq marto nakliT ar amoiwureba, Tu da-

vukvirdebiT ufro daaxloebiT aq moyvanil debulebas, 
advilad SevniSnavT, rom maTSid kidev ufro ucnaur 
azrebs aqvs adgili. magaliTisaTvis SevCerdeT avtoris 
msjelobazed, rom `uflebriv normaSi namdvilobis ma-
tarebelia mxolod gansazRvruli uflebrivi azri~, 
rom amitom, `samarTlis namdviloba (pozitivoba) aris 

TviT samarTlis azris namdviloba~. Tu am daskvnebs 
SevadarebT avtoris meore msjelobas, romelic moyva-
nilia sarecenzio naSromis ocdameore gverdzed da 
sadac vkiTxulobT: `amgvarad, Cven vxedavT, rom samar-
Tlis azri, romelic arsebiTad ar aris moqmedi sa-
marTali da sxv~. anda im msjelobas, romelic moyvani-
lia naSromis me-16 gverdzed da sadac garkveviT aris 
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aRniSnuli, rom samarTlis azri pozitiuri samarTlis 
damoukideblad arsebobs, CvenTvis loRikurad aucile-
beli gaxdeba im daskvnis gakeTeba, rom avtoris debu-
lebis Tanaxmad, pozitiuri samarTali sinamdviles 
moklebulad unda miviCnioT, kidev ufro metiL: vinaid-
gan avtoris ganmartebaSi samarTlis sinamdvile mis 
pozitivobasTan aris gaigivebuli, Cven sarecenzio na-
Sromis debulebis Tanaxmad, im ucnaur da Sinagan wi-
naaRmdegobiT Sepyrobil daskvnamde unda mivideT, rom 
pozitiuri samarTali pozitivobas moklebulad gamo-
vacxadoT. aseTi ucnauri daskvnebi, romlebSidac is, 
rac samarTlis mecnierebisaTvis uSualo mocemulobiT 
xasiaTdeba  (e.i. pozitiuri samarTali) sinamdviles 
warTmeulia, xolo samarTlis mecnierebisaTvis Zalian 
problematiuri samarTlis idea erTaderT sinamdviled 
aris cnobili, SesaZlebelia mxolod im SedegSid, rom 
sarecenzio naSromisaTvis ZiriTadi cnebebi _ poziti-
uri samarTali, samarTlis idea, samarTlis azri da 
maTi urTierTdamokidebuleba yovelgvari analizis ga-
reSe arian datovebuli; swored aseTi gaurkvevlobis 
safuZvelzed aris SesaZlebeli kuriozuli daskvnebis
miReba, romlis erT=-erT nimuSs Cven axla gavecaniT. 

rogorc zeviT iyo aRniSnuli, avtoris ganmartebaSi 
samarTlis namdviloba da misi pozitivoba gaigivebu-
lia. unda iTqvas, rom aseTi gaigiveba iuridiul mec-
nierebaSi iSviaTi movlena ar aris, namdvili samarTali 
aq xSirad imasve aRniSnavs, rasac pozitiuri samar-
Tali. TavisTavad terminebis aseT xmarebas ara sdevs 
Tan mainc da mainc didi uxerxuloba, gansakuTrebiT,
rodesac Segnebulia, rom namdvilobis cneba aq naxmaria 
ara misi filosofiuri mniSvnelobiT, aramed rogorc 
mxolod teqnikuri, specialuri termini im specifiuri 
movlenis aRsaniSnavad, romelic samarTlis normebis 
socialur efeqtivobaSid gamoixateba; am viwro mniSv-
nelobiT namdvili samarTali igivea, rac moqmedi sa-
marTali da, maSasadame, sinamdvilis cnebac aq ixmareba 
mxolod im gansakuTrebuli azriT, romelSidac, maks 
veberis gamoTqma rom vixmaroT, samarTlis regularu-
li Sesrulebis Sansi, misi socialuri wnevis intensi-
voba aRiniSneba. advili gasagebia, rom sinamdvilis cne-
bas am specialuri, viwro da mxolod samarTlis mec-
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nierebis farglebSi gasagebi mniSvnelobiT, Zalian cota 
aqvs saerTo sinamdvilis im cnebasTan, romelic filo-

sofiis farglebSid aris gamomuSavebuli arsis (SEIN)
problemis damuSavebis dros. am ukanaskneli mniSvnelo-
biT magaliTad, sinamdilis cneba srulebiT ar aris 
igive, rogorc amas Cveni avtori fiqrobs, rac moqme-
debis cnebas, vinaidgan Semecnebis obieqtebis ontolo-
giur ganrigebaSid Cven wavawydebiT iseTebsac, romel-
nic ar moqmedeben, Tumca sinamdviles ar arian mokle-
bulni. 

miuxedavad am mkafio gansxvavebisa, romelic aq moce-
mulia, sinamdvilis es ori mniSvneloba sarecenzio na-
SromSid erTi meoreSid aris areuli, amis maCvenebeli 
is aris, rom sinamdvilis is cneba, romelic faqtiuris 
daxasiaTebis dros aris gamoyenebuli da romelic ami-
tom aq misi filosofiuri mniSvnelobiT aris aRebuli, 
Seferadebulia, agreTve, samarTlis namdvilobis dax-
asiaTebis drosac da am ukanasknel SemTxvevaSid ki igi 
pozitivobis cnebasTan aris gaigivebuli. Cven ukve aRv-
niSneT, rom aseTi gaigiveba yalbia, aqedgan ki is 
daskvna gamomdinareobs, rom sarecenzio naSromSid mo-
cemuli faqtiuris da samarTlebrivis dapirispireba 
maTi sinamdvilis sxvaobis mixedviT, ramdenadac am da-
pirispirebis dros sinamdvilis erTi cneba ar aris 
aRebuli, loRikurad yalb safuZvels eyrdnoba, vinaid-
gan aSkaraa, rom ori movlenis Sedarebis dros (faqti-
uris da samarTlebrivis dapirispirebisaTvis ki, cxa-
dia, maTi Sedareba aris saWiro) Semadarebeli momenti 

e.i. egreT wodebuli TERMINUS COMPARATIONS mxolod 
erTi mniSvnelobiT SeiZleba iqnes aRebuli. 

gadavideT axla danarCeni momentebis ganxilvazed, 
romlebsac avtori asaxelebs samarTlis namdvilobis 
daxasiaTeEbis mizniT. samarTlis namdviloba, rogorc 
zeviT davinaxeT, avtors esmis rogorc samarTlis 
azris, ise samarTlis ideis namdviloba, es ukanaskneli 
ki sarecenzio naSromi daxasiaTebulia rogorc samar-
Tlis azris qmedoba, rogorc avtoris ganmartebiT im-
aSi gamoixateba, rom `samarTlis azri logikurad ma-
Riarebel subieqtSi miswrafebulia imisken, rom gaxdes 
istoriis Sinaarsad~ (gv. 35).
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Cveni azriT, mTeli msjeloba gaugebrobazed aris 
aSenebuli. Cven aq detalurad aRar SevCerdebiT imaze, 
rac zeviT iyo aRniSnuli sarecenzio naSromSi samar-
Tlis azris cnebis absolutur gaurkvevlobis Sesaxeb. 
aq sakmarisi iqneba mxolod aRvniSnoT, rom ramdenadac 
samarTlis namdvilobis ganmartebaSi avtors samarTlis 
azris cneba Seaqvs, es ganmartebac bunebrivad iRebs 
gaurkvevel da loRikurad dausabuTebel saxes. magram 
am ZiriTadi naklis gareSe saWiroa aq zogierT sxva 
momentebsac mieqces yuradReba. pirvel rigSi, aq ar 
SeiZleba gancvifreba ar gamoiwvios samarTlis namdvi-
lobis ganmartebaSi Tavisebur antropomorfistuli 
elementebis Setanam. rodesac avtori samarTlis ideis 
qmedobazed laparakobs, rodesac igi aRniSnavs, rom es 
idea `loRikurad maRiarebel subieqtSi miswrafebulia 
imisken, rom gaxdes istoriis Sinaarsad~. Cven yuradRe-
bas ar mivaqcevdiT yvela aseT gamoTqmas, rom maT mxo-
lod figuraluri mniSvneloba eZleodes sarecenzio na-

SromSi, rom isini aq mxolod Tavisebur Razon de parler-s 
aRniSnavdnen. magram, saqme isaa, rom es frazebi avtori-
saTvis ubralod figuralur formas ki ar war-
moadgenen, aramed wminda loRikur ganmartebas, romli-
Tac avtori fiqrobs Tavisi azris adekvatur gadmoce-
mas. Cven vfiqrobT, rom aseTi mniSvnelobiT samarTlis 
namdvilobis aq moyvanili ganmarteba raime garkveul 
azrs aSkarad moklebulia. marTlac, gana SesaZlebelia 
seriozulad imis mtkiceba, rom samarTlis azri moqme-
dobs, anda rom is miswrafebulia ganxorcielebisaken? 
qmedoba, miswrafeba _ es xom aSkarad iseTi movlenebia, 
romlebsac Cven vxvdebiT mxolod fsiqiuri cxovrebis 
dargDSi da Semecnebis sxva obieqtebis daxasiaTebis 
dros aRniSnuli terminebis Sefardeba dasaSvebia mxo-
lod figuraluri gamoTqmis saxiT? anda rodesac av-
tori samarTlis normis daxasiaTebis dros, samarTlis 
namdvilobis cnebasTan dakavSirebiT n. hartmanis sity-
vebiT aRniSnavs (gv. 33), rom `mas (e.i. normas) aqvs mud-
mivi pretenzia ganxorcielebisa~, gana aSkara ar aris, 
rom sityva pretenzia aq gasagebi da dasaSvebia mxolod 
rogorc figuraluri gamoTqma, rom sinamdvileSi nor-
mas ar SeuZlia raime pretenzia hqondes, vinaidan es 
ukanaskneli mxolod cocxali arsebisaTvis aris damax-
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asiaTebeli? samwuxarod, terminebis aseTi Seuferebeli 
xmareba naSromis sxva adgilebzedac gvxvdeba. magali-
TisaTvis Cven SegviZlia gavixsenoT gansxvaveba, romelic 
avtors gahyavs loRikur da fsiqikur aRiarebis Soris 
da romelic ucnaur da Tavis SinaarsSi absoluturad 
gaurkvevel `loRikuri aRiarebis~ termins emyareba. vi-
meorebT, yvela aseTi frazebis Sesaxeb araferi iTqmo-
da, rom maT mxolod figuraluri mniSvneloba hqondeT 
aq, magram sarecenzio naSromSi es frazebi mocemulia 
ara marto mecnieruli, loRikurad daxvewili ganmar-
tebis saxiT (rac, sxvaTa Soris, iqedan Cans, rom isini 
TezisebSidac kia Setanili), aramed am terminebis sa-
fuZvelze avtors garkveuli da Zalian mniSvnelovani 
daskvnebi gamohyavs. ase, magaliTad, samarTlis normis 
antropomorfiuli asaxvidan, romelSidac igi warmod-
genilia, rogorc miswrafebuli ganxorcielebisaken, av-
tors SesaZleblad miaCnia garkveuli daskvnebis gakeTe-
ba samarTlis subieqtis bunebis Sesaxeb, xolo im uSi-
naarso frazas, romelic loRikur aRiarebaze lapara-
kobs, avtori safuZvlianad udebs xelisuflebis da Za-
ladobis gansxvavebas. 

swored imitom, rom sarecenzio naSromSi, aRniSnul 
terminebs aseTi didi mniSvneloba aqvs, saWiro aris 
ufro vrclad maTze SeCereba. TavisTavad gasagebia, 

rom onus probandi am SemTxvevaSi avtorze aris, vinaidan
swored terminebis is ucnauri xmareba, romelsac Cven 
vxvdebiT sarecenzio naSromSi, moiTxovs gamarTlebas 
da mecnierul dasabuTebas. aris aseTi dasabuTeba av-
torisagan mocemuli? Cveni azriT, ara! da marTlac,
dasabuTebad xom ar CaiTvleba is analogia, romelic am 
SemTxvevaSic gahyavs avtors samarTlis azris da esTe-
tiuri ideis Soris? (ix. gv. 21, 34, 35). anda, SesaZle-
belia, avtori fiqrobda normis jerarsobrivi xasia-
Tidan im daskvnebis gakeTebas, rom normas aqvs mi-
swrafebis da moqmedebis unari? naSromis zogierTi 
adgilebis mixedviT, marTlac SesaZlebelia ase vifi-
qroT; ase, mag. naSromis me-19 gverdze avtori aRniS-
navs: `Tu normis obieqti, e.i. is, rac unda iyos, ar 
arsebobs (rogorc faqti), maSin TviT RirebulebiTi 
mniSvneloba am obieqtisa aaSkaravebs ganxorcielebis 
pretenzias~. radganac mTel naSromSi amis meti arafe-
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ria naTqvami imis Sesaxeb, Tu ratom unda mivaweroT 
normas miswrafebisa da moqmedebis unari, Cven saWirod 
migvaCnia am argumentaciaze ufro vrclad SevCerdeT. 
pirvel rigSi, aq gaugebaria, Tu ra safuZvliT aRwers 
avtori normis obieqts TviTRirebulebiT mniSvnelo-
bas? xom aSkaraa, rom samarTali mTlianad da maSasa-
dame, samarTlis normis obieqti socialur TanrigSi 
mxolod erT-erT saSUualebas aRniSnaven garkveuli miz-
nebis misaRwevad da amitom samarTlis da miT umetes 
samarTlis normis obieqtisaTvis TviTRirebulebiTi 
mniSvnelobis miwera ukeTes SemTxvevaSi gaugebrobad 
unda CaiTvalos! magram, amisgan damoukideblad, normis 
jerarsobrivi xasiaTi gana imas niSnavs, rom normas mi-
swrafebis da moqmedebis unari aqvs? xom udavoa, rom 
jerarsi arsisadmi dapirispirebulia da swored ami-
tom samarTlis normas, ramdenadac igi daxasiaTebulia 
rogorc jerarsi, srulebiT da damoukideblad imisgan, 
Tu ramdenad sworia aseTi daxasiaTeba, SeuZlebelia,
mivaweroT moqmedebis an miswrafebis unari, vinaidan 
rogorc moqmedeba, ise miswrafeba aSkarad arsis kate-
gorias miekuTvnebian. amasac rom Tavi davaneboT, CvenT-
vis udavoa, rom samarTlis jerarsobrivobis cneba, 
TviT samarTlis bunebas ki ar axasiaTebs, aramed sa-
marTlis normisadmi Cvens damokidebulebas. rodesac 
Cven ama Tu im obieqts jerarsobriv xasiaTs mivawerT, 
rodesac Cven vambobT, rom igi jerarsi rom iyos, Cven 
amiT ar gamovxatavT arc erT Tvisebas, romelic TviT 
obieqtis Sinaarsis Sinagan moments aRniSnavdes. amiT 
Cven aRvniSnavT pirovnebis damokidebulebis erT-erT 
saxes obieqtisadmi da swored amdenad, jerarsobrivoba 
ara obieqtis, aramed aqtis erT-erT modifikacias aR-

niSnavs (ix. D. Kaufman, Logik S. Hkk Hilderband, Die Idee der Sittli-

chen Handburg).
imis mixedviT, rac zeviT iyo aRniSnuli, SeuZlebe-

lia seriozulad im azris dacva, TiTqos normas moq-
medebis unari hqondes, an raRac miswrafebebiT iyos 
aRWurvili; orive es Tviseba SesaZlebelia mxolod 
cocxal arsebas, kerZod, adamians mivakuTvnoT, norma ki 
cocxal arsebas ar warmoadgens. sawinaaRmdegos mtki-
ceba metafizika iqneba am sityvis yvelaze ufro cudi 
mniSvnelobiT.
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sanam sarecenzio naSromis aq moyvanili debulebebis 
Sefasebas davamTavrebdeT, saWirod migvaCnia, kidev erT 
moments mieqces yuraDdReba. rogorc zeviT davinaxeT, 
Cveni avtoris Tanaxmad, norma miswrafebuli aris gan-
xorcielebisaken.

ganxorcielebis mudmivi pretenzia normis yvelaze 
ufro esencialur momentad aris aq cnobili, amave azrs 
avtori imeorebs naSromis 30-31 gverdebze, sadac aR-
niSnulia, rom uflebrivi Sinaarsi Cven warmogvidgenia 
`mxolod rogorc samarTali da samarTlis ganxorcie-
leba~. yvela am debulebidan SesaZlebelia mxolod er-
Ti daskvnis gakeTeba, saxeldobr, imis, rom ganxorcie-
lebis momenti aramc Tu ar aris normis cnebisaTvis 
indiferentuli ram, aramed am ukanasknelSi igi auci-
leblad igulisxmeba, rogorc normis esencialuri Tvi-
seba. amis Semdeg rogori unda iqnes Cveni gancvifreba, 
rodesac sarecenzio naSromSi vkiTxulobT: `aRvniSnavT 
ra normis... ganxorcielebis faqts, Cven, arsebiTad rom 
vTqvaT, araviTar SemTxvevaSi ar vexebiT im Sinaarss, 
rac samarTalSi namdvilobad iqca~, (gv. 9); an kidev 
ufro garkveviT: `Tu normis Sesruleba mocemulia ro-
gorc SesaZlebloba, xolo ganxorcieleba rogorc is-
toria, cxadia, rom arc erTi maTgani (e.i. ganxorcie-
lebac ir.s) arsebiTad samarTlis Semadgenel nawils ar 
warmoadgens. amis mixedviT yovelTvis, roca normis 
faqtiurobas viRebT normis ganxorcielebis SesaZleb-
lobis azriT, Cven sruliad ar vexebiT TviT normis 
bunebas~ (gv. 11). Sinagani winaaRmdegoba aq aSkaraa da 
amitom Cven safuZveli gvaqvs davaskvnaT, rom samarTlis 
namdvilobis zeviT moyvanili ganmarteba miuRebelia 
ara marto imitom, rom igi samarTlis ideis gaurkve-
vel cnebas emyareba, ara marto imitom, rom am ganmar-
tebaSi samarTlis norma gamocxadebulia iseTi sakvir-
veli Tvisebebis matareblad, rogoricaa moqmedebis da 
miswrafebis unari, aramed im mosazrebiTac, rom es gan-
marteba winaaRmdegobaSia naSromis sxva nawilebTan, rac 
imis maCvenebelia, rom avtors moumwifebeli azrebi aC-
qarebiT gamoutania samecniero samsjavroze.

amis Semdeg Cven bevrs arafes vityviT loRikuri 
aRiarebis cnebis Sesaxeb, romelic avtors agreTve Se-
tanili aqvs samarTlis namdvilobis zeviT moyvanil 
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ganmartebaSi. sarecenzio naSromSi dapirispireba fsi-
qiur da loRikur aRiarebas Soris Zalian xSirad 
gvxvdeba (ix. gansakuTrebiT gv. 12, 13, 14, 24, 31, 35, 
114); amis miuxedavad, yvela am adgilebidan absolutu-
rad SeuZlebelia raime gansakuTrebuli Sinaarsis ga-
geba, romlis specifiuroba am sakvirveli terminis xma-
rebas amarTlebdes. marTalia, sarecenzio naSromSi 
aris erTi adgili, romelic loRikuri aRiarebis, ro-
gorc gansakuTrebuli aqtis, daxasiaTebas cdilobs, ma-
gram am adgilis mixedviT, SeuZlebelia raime specifi-
kuri Sinaarsis warmodgena, romelic specialuri ter-
minebis SemoRebas moiTxovdes. es adgili SeniSvnis sax-
iT moyYvanilia naSromis me-12 gverdze, sadac Cven vkiT-
xulobT:  `normas loRikurad vaRiarebT xolme misi 
gaazrebis aqtSi, radganac am aqtiT Cven vwvdebiT nor-
mis azrsa da Sinaars~. amitom, miuxedavad imisa, _ va-
RiarebT TUu ara fsiqiurad normas, igi sdgas Cveni 
Segnebis winaSe rogorc aucilebloba~. sanam imas gava-
SuqebdeT, Tu ramdenadaa am ganmartebiT loRikuri 
aRiarebis, rogorc gansakuTrebuli cnebis arseboba 
gamarTlebuli, saWiroa gakvriT mainc erT damaxasiaTe-
bel moments mieqces yuradReba. aq moyvanil am amona-
werSi samarTlis azri da samarTlis Sinaarsi erTi 
meorisagan gansxvavebulia; es TavisTavad igulisxmeba 
gamoTqmidan _ `... Cven vwvdebiT normis azrsa da Si-
naarss~. exla, Tu am adgils SevadarebT imas, rac na-
Sromis 22-e gverdze aris naTqvami (`Cven ver vnaxavT 
pozitiuri samarTlis iseT normas, romlidanac gandev-
nili iyos samarTlis azri, radganac Cven ar viciT, ra 
aris, ras warmoadgens samarTlis norma, romelSidac 
samarTlis Sinaarsi ar moipoveba~), advilad davrwmun-
debiT aq Sinagan winaaRmdegobaSi, vinaidan, Tu pirvel 
SemTxvevaSi samarTlis azri da samarTlis Sinaarsi 
gansxvavebulia, meore SemTxvevaSi orive es termini gai-
givebuli aris. yvelaferi es imis maCvenebelia, rom av-
tors TviTonac ara aqvs dakavSirebuli raime garkveu-
li Sinaarsi samarTlis azris cnebasTan, razedac Cven 
zeviTac vuTiTebdiT. es, sxvaTa Soris; exla ki gadavi-
deT loRikuri aRiarebis zeviT moyvanili ganmartebis 
ganxilvaze. loG\Rikuri aRiareba aq daxasiaTebulia, ro-
gorc gaazrebis aqti, romlis saSualebiT Cven normis 
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Sinaarss da normis azrs vxvdebiT. Tu am gamoTqmas Cven 
gavaTavisuflebT mistiuri burusidan da Tu mas saer-
Tod raime azri SeiZleba mieweros, es mxolod erTi, 
romelSidac igi ubralo SemecnebiT aqts aRniSnavs da 
sxvas arafers. marTlac, raime gaazreba xom gaazrebu-
lis gagebas, Semecnebas warmoadgens; sxva ram absolu-
turad SeuZlebelia vigulisxmoT gaazrebis cnebis qveS. 
magram Tu es asea, aSkaraa, rom normis gaazrebis aqtSic 
Cven loRikuri aRiarebis procesSi ki ar vimyofebiT, 
aramed garkveul SemecnebiT urTierTobas vamyarebT 
normasTan.

loRikuri aRiarebis termini, aq moyvanil mosazre-
bebsac rom Tavi davaneboT, sxva mxriTac miuRebeli 
aris. aRiarebis faqti, romelic emocionaluri Sinaar-
sis mqone fsiqiuri procesia, SeuZlebelia loRikuri 
iqnes, da es imdenad, ramdenadac loRikuri fsiqo-
logiisagan gansxvavdeba. SemecnebiTi aqti ki emociona-
luri gancdebisagan. am mxriT gamoTqma _ `loRikuri 
aRiareba~ Sinagan winaaRmdegobas Seicavs, xolo loRi-
kuri da fsiqiuri aRiarebis erTimeorisadmi dapiris-
pireba gaugebrobazea aSenebuli.

amiT SegviZlia Cven davamTavroT sarecenzio naSro-
mis pirveli nawilis ganxilva, romelic samarTlis 
namdvilobis ganmartebis da samarTlebrivis da faqti-
uris dapirispirebis cdas warmoadgens. rom es cda mi-
zans verc erTi mxriT ver aRwevs, amazed vrclad iyo 
zeviT moxsenebuli da iq moyvanil argumentebs Cven aq 
aRar gavimeorebT. arafers vityviT Cven, agreTve, aq 
arc sarecenzio naSromis im adgilebze, sadac samar-
Tlis subieqtebi daxasiaTebulia, rogorc Rirebule-
biTi aqtebis matarebeli, romelic normis winaSe sdgas 
(gv. 25) (Tumca CvenTvis gaugebaria, rogorc is, Tu ra 
igulisxmeba normis winaSe dgomis qveS, agreTve, isic,
Tu ra RirebulebiT aqtebze aris aq laparaki); daw-
vrilebiTi ganxilvis gareSe davtovebT Cven, agreTve, im 
adgilebsac, sadac gatarebulia gansxvaveba Zalas da 
xelisuflebas Soris (gv. 30) anda samarTlis `tlanq me-
qanikur wnevasa~ da `samarTlis Tavisufal miRebas~ So-
ris (gv. 18-19); CvenTvis aq sakmarisi iqneba aRvniSnoT, 
rom samarTlis subieqtis cnebis interpretacia, ro-
melsac Cveni avtori iZleva, ise rogorc xelisuflebis 
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da Zalis, samarTlis `meqanikuri wnevis~ da misi `Tavi-
sufali miRebis~ sakvirveli dapirispireba emyareba ara 
raime mecnierulad damuSavebul safuZvels, aramed im 
ucnaur frazeologias samarTlis normis moqmedebis 
unaris da loRikuri aRiarebis Sesaxeb, romlis sruli 
uSinaarsoba zeviT vrclad iyo garkveuli. aSkara aris, 
rom aseT yalb niadagze agebuli konstruqciebi raime 
mecnierul Rirebulebas da interess moklebuli iqne-
bian.

sarecenzio naSromis meore nawili miznad isaxavs
normatiuli faqtebis problemis gadaWras. is, rac ze-
viT iyo ganxiluli _ samarTlebrivis da faqtiuris 
dapirispireba da amasTan dakavSirebiT samarTlis namd-
vilobis sakiTxi, avtoris intenciis Tanaxmad, norma-
tiuli faqtebis problemis swor dayenebas unda emsax-
urebodes. Cven zeviT ukve davinaxeT, rom is, rac sare-
cenzio naSromSi samarTlebrivis da faqtiuris dapi-
rispirebis mizniT da samarTlis namdvilobis Sesaxeb 
aris aRniSnuli, mcdaria, da amitom, ramdenadac TviT 
avtori amas mWidrod ukavSirebs normatiuli faqtebis 
problemis gadaWras, Cven windawinve SegviZlia vivarau-
doT, rom es ukanasknelic saWiro mecnierul safuZ-
vlianobas moklebuli iqneba. gadavalT imis gaSuqebaze, 
Tu ramdenad Seefereba es winaswari msjeloba marTlac 
sinamdviles. 

avtori normatiuli faqtebis sakiTxis ganxilvas So-
ridan iwyebs; mas winaswar saWirod miaCnia saerTod 
imis gaSuqeba, Tu ra mniSvneloba aqvs ama Tu im movle-
nis obieqtur Tvisebebs aRniSnuli movlenis samarTle-
brivi regulaciis dros. avtori am sakiTxSi miuReb-
lad Tvlis tradiciul Sexedulebas, romelic, misi 
azriT, imaSi mdgomareobs, rom mas is daxasiaTeba, ro-
melsac esa Tu is movlena iRebs samarTlis sistemaSi, 
mMTlianad ukanasknelisagan damokidebulad miaCnia. amis 
sawinaaRmdegod avtori Semdegs aRniSnavs: (gv. 57) `Cven 
ver gaviziarebT am debulebas. Cven ar SegviZlia davuS-
vaT, rom samarTlis mimarT... raRac movlena Tavisi ob-
ieqturi Tvisebebis mTlianobiT ar iyos daniSnuli sa-
marTlis dasayrdnobad~ (gv. 58); `iseTs verafers aRmo-
vaCenT samarTalSi rac Tavisi obieqturi TvisebebiT ar 
iyos daniSnuli imisaTvis, rom is samarTalSi arse-
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bobdes... Cven... ver movnaxavT samarTlis sferoSi iseT 
rasme, romlis obieqturi TvisebebiTac winaswarve ar 
iyos mocemuli aucilebloba pozitiur samarTalSi mi-
si arsebobisa~. rogorc am amonaweris dasawyisidan Cans 
(`Cven ver gaviziarebT, Cven ar SegviZlia davuSvaT~ da 
sxv.), avtori, amonawerSi moyvanil debulebebs Tavis 
sakuTar naazrevad Tvlis - es, rasakvirvelia, usafuZ-
vlo pretenziaa, vinaidan arsebiTad imave debulebas, 
magram gacilebiT ufro zust formaSi, Cven jer kidev 

dernburgis pandeqtebSi vxvdebiT (ix. Pandekten, I, S, 177). 
es, sxvaTa Soris. exla ki gadavideT aq moyvanil debu-
lebebis arsebiT ganxilvaze. is argumentacia, romelsac 
Cven avtorTan vxvdebiT am sakiTxSi, Zalian sakvirvel 
STabeWdilebas stovebs. es argumentacia arsebiTad or 

debulebaSi gamoixateba: pirveli, romelic reductio ad ab-

surdum-is xasiaTs atarebs, imas uTiTebs, rom Tu tradi-
ciul doqtrinas davujereT, `samarTlis yovelgvar 
kavSirs raime movlenasTan da uflebrivi Sedegebis mi-
kuTvnebas raime movlenisaTvis wminda SemTxveviTi xa-
siaTi eqneba~ (gv. 56); meore debuleba imas uTiTebs, 
rom tradiciuli doqtrinis safuZvelze, e.i. Tu da-
vuSvebT, rom `pozitiuri samarTlis mier moxsenebul 
obieqtur Tvisebebze srulebiT ar aris damokidebuli 
am garemoebis moxsenieba~, gaugebari gaxdeba, Tu ratom 
aris esa Tu is faqti aRiarebuli iuridiul faqtad;
ratom aris rom pozitiuri samarTali Tavisi miznebi-
saTvis iyenebs swored im garemoebebs, romelTac is 
namdvilad iyenebs da ara sxva raime garemoebebs; ratom 
aris, rom gansazRvrul urTierTobaTYa warmoSobisaT-
vis pozitiuri samarTali iyenebs xelSekrulebas, Se-
Tanxmebis dafuZnebiT aqts, e.i. swored im faqtebs, ro-
melTac Cveulebrivad iyeneben gansazRvruli urTier-
Tobis dasamyareblad im sferoSic, romelic pozitiur 
samarTals ar eqvemdebareba? (gv. 55). avtoris azriT, 
amgvarad, is `uflebrivi samosi~, romelSidac esa Tu 
is garemoeba, esa Tu is movlena Tavsdeba TviT am mov-
lenis obieqtur Tvisebebze aris damokidebuli (gv. 56), 
es ukanaskneli TviTonve gansazRvravs misi samarTle-
brivi mowesrigebis formas da saxes. 

sanam arsebiTad am debulebis siswores SevexebodeT, 
saWiroa yuradReba mivaqcioT, rom aseTi Sexeduleba 



37

aSkarad ewinaaRmdegeba normatiuli faqtebis problemis 
im saxiT dayenebasa da gadaWras, romelsac Cven sarecen-
zio naSromSi vxvdebiT. marTlac, Tu ama Tu im movle-
nis uflebrivi reglamentacia mTlianad TviT am movle-
nis obieqturi TvisebiT ganisazRvreba, es imas niSnavs, 
rom ufleba da movaleoba, romelnic uflebrivi reg-
lamentaciis mTavari Semadgeneli momentia (uflebrivi 
reglamentacia _ uflebis da movaleobis dawesebas 
niSnavs), Tavis arsebobaSi damokidebuli yofilan reg-
lamentaciaqmnili obieqtebis Tvisebebisagan; aSkaraa, 
rom am SemTxvevaSi hqreba yovelgvari gansxvaveba norma-
tiul faqtebsa da im faqtebs Soris, romelnic moxsene-
buli arian samarTlis TviTeul normaSi, vinaidan, av-
toris ganmartebis Tanaxmad, normatiuli faqtebic am 
TaviseburebiT xasiaTdebian, rom maTgan damokidebulia 
garkveuli ufleba-movaleobis aRmoceneba. es, rac Seex-
eba avtoris Sexedulebebis Sefasebas imanenturi kriti-
kis TvalsazrisiT. arsebiTad, ki am Sexedulebis Sesaxeb 
unda iTqvas, rom igi, erTis mxriT, sxvadasxva saxis 
gaugebrobas emyareba, meore mxriT, ki aSkarad ewi-
naaRmdegeba mTel rig sakmaod cnobil movlenebs ufle-
brivi cxovrebis dargidan. ase, magaliTad, rodesac 
Cveni avtori aEERniSnavs: `ratom aris, magaliTad, rom 
mSoblebsa da Svilebs Soris urTierTobis momwesri-
gebeli normebi mimarTulia imaTken, viskenac isini 
namdvilad mimarTuli arian, Tu im Tvisebebze, romel-
nic erTs qmian mSoblad da meores Svilad, ar aris da-
mokidebuli im movlenad yofna, ra movlenasac isini 
samarTalSi warmoadgenen~ (gv. 58) da am magaliTs Tvlis 
`tradiciuli doqtrinis winaaRmdeg mimarTulad~. Cven 
vfiqrobT, rom igi am SemTxvevaSi gaugebrobis msxver-
plia. arc tradiciul doqtrinas da arc sxva vinmes 
iuridiuli mecnierebis dargSi ar mosvlia jerje-
robiT azrad imis uaryofa, rom samarTals socialur 
da saerTod realurs sinamdvilesTan aucileblad aqvs 
kavSiri. kerZod, Tu aviRebT kelzens, iuridiuli nor-
mativizmis, faqtiuris da samarTlebrivis dapirispire-
bis yvelaze ukidures warmomadgenels, advilad davr-
wmundebiT, rom mis sistemaSi kavSiri samarTlis normas 
da realobas Soris aramc Tu ar aris uaryofili, sa-
winaaRmdego savsebiT garkveviT aris aq aRniSnuli.
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amgvarad, samarTlis normebis Sinaarss, normativiz-
mis ukiduresi warmomadgenlebis TvalsazrisiTac ki, 
realuri movlenebi warmoadgens da yvelasaTvis cxadia, 
rom samarTali am realur movlenebs ver Secvlis, ami-
tom avtoris magaliTi, romelic Cven zemoT moviyvaneT, 
Ria karebs awveba, fiqrobs axal WeSmaritebad gaasaRos 
is, rac yvelasaTvis didi xania udao aris.

magram, Tu samarTals ar SeuZlia realuri sinamd-
vile Secvalos, mas SeuZlia es realuri sinamdvile, 
sazogadoebis ekonomikuri struqturis sxvadasxvaobis 
mixedviT, sxvadasxva uflebriv ganzomilebaSi aiRos. 
aSkaraa, rom es sul sxva ambavia da mas araferi saerTo 
ara aqvs samarTlis da realur sinamdviles Soris mWi-
dro damokidebulebis uaryofasTan. aq igulisxmeba ara 
is, TiTqos samarTali ama Tu im movlenis bunebriv 
Tvisebebs cvlides, rac aSkara absurdia, aramed is, 
rom ama Tu im movlenas sxvadasxvagvari iuridiuli 
kvalifikacia eZleva da es damokidebiT samarTlebrivi 
sistemis Taviseburobisagan, romelic, Tavis mxriv, sa-
zogadoebis ekonomikuri struqturis TaviseburobiT 
aris gansazRvruli. cxadia, rom am TvalsazrisiT ama 
Tu im movlenis iuridiuli kvalifikaciis sxvadasx-
vaoba damokidebuli movlenaa, magram ara TviT im mov-
lenisagan, romelic normaSia moxsenebuli (rogorc amas 
avtori fiqrobs), aramed sazogadoebaSi mocemul eko-
nomikis da klasobriv ZalTa ganwyobilebisagan. mxo-
lod aseTi TvalsazrisiT SeiZleba avxsnaT is uamravi 
magaliTi, rodesac erTi da igive movlena uflebrivi 
cxovrebis istoriuli perspeqtivis gaswvriv sxvadasxva 
iuridiul kvalifikacias iERebs (mag. fizikuri indivi-
dis uflebrivi kvalifikacia) anda is SemTxvevebi, ro-
desac erTi da igive iuridiuli forma (an `uflebrivi 
samosi~, rogorc amas Cveni avtori ambobs) bunebrivi 
Tvisebebis mxriv arsebiTad gansxvavebuli movlenebis 
uflebriv reglamentacias emsaxureba (mag. xelSekruleba)
da piriqiT)...

yvela es faqtebi imas amtkiceben, rom uflebrivi 
forma ama Tu im movlenis bunebrivi Tvisebebis zed-
narTs ar warmoadgens da rom ama Tu im movlenis sa-
marTlis sistemaSi `moxsenieba~ (gv. 58), miT umetes misi 
iuridiuli kvalifikacia, is iuridiuli Sedegi, ro-
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melic am movlenas ukavSirdeba, ukanasknelis bunebrivi 
TvisebebiT ki ar ganisazRvreba, aramed sazogadoebis 
ekonomikiT, romlis zednaSens warmoadgens sazogadoe-
bis rogorc socialuri ise iuridiuli formebi. 

sarecenzio naSromSi Cven ver vpoulobT imis gaSuqe-
bas, Tu ra gziT fiqrobs avtori Tavisi debulebebi 
zeviT miTiTebul faqtebTan Seaguos; aris mxolod er-
Ti adgili, sadac avtori gakvriT exeba am sakiTxs, es 
aris sarecenzio naSromis 24-e gverdi, sadac, Tumc la-
parakia samarTlis subieqtze, magram yovelive iq naTq-
vami SeiZleba gavrcelebul iqnes danarCen faqtebzec, 
romlebsac avtori exeba; es im safuZvliT, rom naSro-
mis 54-58-e gverdebzec samarTlis subieqti da sxva da-
narCeni faqtebi, romelnic naSromSi `moxseniebulia~ im 
sakiTxis gaSuqebis dros, romelic samarTlebrivi reg-
lamentaciisaTvis faqtebis bunebrivi Tvisebebis mniSv-
nelobas Seexeba, gaigivebuli arian. ras ambobs avtori 
aq? am SemTxvevaSic avtori im debulebas icavs, rom sa-
marTlis subieqtad yofna, e.i. garkveuli iuridiuli 
kvalifikacia, romelic fizikur individs eZleva, TviT 
am individis Tvisebebzea damokidebuli. avtorisaTvis 
ucnobi ar aris, rom pozitiur samarTalSi samarTlis 
subieqtad cnobilia ara marto fizikuri individi, ma-
gram avtoris konstruqciisaTvis am ZiriTad da Cveni 
azriT gardauval dabrkolebis TviTganawilebas igi 
Zalian zerele argumentaciis saSualebiT fiqrobs. misi 
msjeloba aq Semdegia - `vinc unda CaTvalos kanonmde-
belma (e.i. pozitiurma samarTalma, ir.s.) samarTlis 
subieqtad, namdvili subieqti SeiZleba iyos mxolod 
pirovneba, rogorc, SesaZlebeli RirebulebiTi aqtebis 
matarebeli~. Cveni azriT, aseTi msjeloba absolutu-
rad miuRebelia da veravis ver daakmayofilebs. sakma-
risia gavixsenoT, rom samarTlis subieqti mxolod po-
zitiuri samarTlis farglebSi aris mocemuli da ami-
tom im momentebis amokreba, romelnic subieqtis cneba-
Si igulisxmeba, mxolod pozitiuri samarTlidan unda 
xdebodes. aq saqme pozitiuri samarTlis e.w. ganmarte-
biT normebSi ki ar aris, romelnic SesaZlebelia gark-
veuli Teoriuli mimdinareobis zegavleniT iyvnen ga-
momuSavebuli, aramed saqme imaSia, rom samarTlis sub-
ieqtad ara fizikuri individis danaxva TviT poziti-
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uri samarTlis sistemaSia Setanili, rogorc misi or-
ganulad Semadgeneli momenti da swored amitom am ga-
remoebisaTvis gverdis axveva iuridiuli konstruqcii-
saTvis sabedisweroa. ukanasknels raime Rirebuleba 
mxolod im SemTxvevaSi aqvs, rodesac igi Tavis far-
glebSi itevs pozitiuri samarTlis mier mowodebul 
masalas, winaaRmdeg SemTxvevaSi ki igi moklebulia yo-
velgvar mecnierul Rirebulebas. aqedan ki TavisTavad 
gamomdinareobs is Sefaseba, romelic avtoris kon-
struqcias unda mieces am sakiTxSi, da ara marto am 
sakiTxSi, aramed mTlianad mis zeviT moyvanil Sexedu-
lebas. es Sefaseba SeiZleba iyos mxolod uaryofiTi.

saerTod, faqtebis da samarTlebrivi regulaciisaT-
vis maTi mniSvnelobis sakiTxidan avtori normatiuli
faqtebis problemaze gadadis. unda iTqvas windawinve, 
rom wignis es nawili yvelaze ufro naklebad mofiqre-
bulia. igi umTavresad sxva avtorebis SexedulebaTa 
kritikul ganxilvas Seicavs, xolo avtoris sakuTari 
azri am sakiTxis irgvliv, Tu ras warmoadgens norma-
tiuli faqti, e.i. sarecenzio naSromis mTavari Tema-
turi problemebis irgvliv, moTavsebulia sul xuTi-
ode gverdze. am mcire manZilzec avtoris mTeli msje-
loba, raime dasabuTebis nacvlad, wminda deklaratiul 
debulebebs Seicavs, romelnic swored amitom yovelg-
var damajerebel Zalas moklebulni arian. Cven aq ad-
gilis uqonlobis gamo (isedac daWianurda recenzia)
SeuZleblad migvaCnia im kritikul SeniSvnebze SeCereba, 
romlebsac avtori akeTebs normatiuli faqtebis ir-
gvliv arsebul sxvadasxva Sexedulebis mimarT. Cveni 
azriT, bevri ram, rac am kritikul SeniSvnebSi aqvs av-
tors aRniSnuli, gaugebrobis Sedegia. magaliTisaTvis 
SesaZlebelia gavixsenoT avtoris mTavari argumenti im 
Teoriebis winaaRmdeg, romelnic normatiuli faqtis 
problemas samarTlis wyaros ukavSireben; es argumenti 
imas uTiTebs, TiTqos `samarTlis wyaros Tvisebebi 
mTlianad samarTlis Seqmnis unariT amoiwureba... samar-
Tlis wyaros ar SeuZlia Seqmnas sxva ram Tu ara sa-
marTali~ (gv. 76). avtoris azriT, es argumenti mtkice-
bas ar moiTxovs. Cveni azriT ki, igi aSkarad yalbia. 
Tu avtori fiqrobs: normatiuli faqtebis problema 
arsebiTad sxvadasxva safuZvlidan (gv. 74) gacilebiT 
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ufro dasabuTebulia sawinaaRmdego e.i. is, rom erTi 
da igive safuZvlidan SesaZlebelia sxvadasxva Sedegis 
miReba. Tu es asea - avtoris mtkiceba, rom samarTlis 
wyaros funqcia, an ufro sworad rom vTqvaT, im mov-
lenis Sedegi, romelsac samarTlis wyaros mniSvneloba 
eZleva, TiTqos mxolod samarTlis SeqmniT amoiwu-
rebodes, safuZvels moklebulad unda iqnes cnobili. 
magram Cven amazed SeCereba aq ar migvaCnia aucileblad 
da es im ubralo mosazrebiT, rom kidevac rom gavizia-
roT avtoris kritikuli SeniSvnebis siswore, es So-
reuladac ar iqneba TviT avtoris sakuTari konstuq-
ciis damadasturebeli. aSkaraa, rom aq mTavari yura-
dReba am ukanasknels unda mieqces.

raSi mdgomareobs avtoris sakuTari Sexeduleba 
normatiuli faqtebis problemaze? es Sexeduleba sare-
cenzio naSromSi Semdegnairad aris gamoTqmuli: `... ar-
sebobs faqtebi, romelTac Tavisi bunebis Tanaxmad, 
SeuZliaT Seqmnan azrTa kavSiris iseTi kompleqsi, 
romlisadmi loRikuri damokidebuleba `Mme~ da `sxvas~
gvsazRvravs uflebamosilebisa da valdebulebis mniSv-
nelobiT~ (gv. 71). am gansazRvrebisaTvis, romelic sare-
cenzio naSromis arsebiT sakiTxs exeba, gansakuTrebuli 
sizuste iyo savaldebulo. samwuxarod, sizustis nac-
vlad, aq Zalian bevri bundovani momenti aris. ase, ma-
galiTad, Zneli warmosadgenia, Tu rogor unda gavi-
goT, rom faqtebi Tavisi bunebiT qmnian azrTa kavSiris 
garkveul kompleqss, magram srulebiT gaugebaria, Tu 
rogor SeuZlia am azriT kompleqsisadmi loRikur da-
mokidebulebas Cven gagvsazRvros uflebamosilisa da 
valdebulebis mniSvnelobiT. yvelaferi es, Cveni azriT, 
srulebiT uSinaarso frazeologiaa da, Tu zeviT moy-
vanil gansazRvras raime azri SeiZleba mieces, es mxo-
lod is, romelSidac garkveuli faqtebi nagulisxmevia 
rogorc ufleba-movaleobis warmomSobi. amgvarad, av-
toris azri imaSi mdgomareobs, rom arsebobs faqtebis 
garkveuli saxe, romelnic `Tavisi bunebiT~ qmnian uf-
lebas da movaleobas. gamoTqma - `Tavisi bunebis Tanax-
mad~, aq aSkarad niSnavs: pozitiuri samarTlisagan da-
moukideblad.

sanam im magaliTebis ganxilvaze gadavidodeT, rom-
lebSic, avtoris azriT, mJRavndeba normatiuli faqte-
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bis arsi da Tavisebureba, saWiroa winaswar ramdenime 
zogadi xasiaTis mosazrebis moyvana, romelnic avtoris 
zeviT moyvanil gansazRvras amTaviTve problematurad 
xdian, rodesac aRniSnul ganmartebaSi avtori norma-
tiuli faqtis Taviseburebas imaSi xedavs, rom igi 
garkveul subieqtebs `sazRvravs valdebulis mniSvnelo-
biT~. Cven vfiqrobT, rom amiT avtors Tavis ganmarte-
baSi iseTi elementi Seaqvs, romelic mas SigniTve arR-
vevs. marTlac, gamoTqma ama Tu im subieqtis valdebu-
lebis mniSvnelobiT gansazRvris Sesaxeb xom udaod Se-
saZlebelia marto erTi azriT iqnes gagebuli, saxel-
dobr, im azriT, rom subieqtis garkveuli saxis moqme-
deba nagulisxmevia rogorc jerarsi. magram, Tu es asea, 
xom udaoa, rom ramdenadac es jerarsobrivoba dakav-
Sirebuli ar aris garkveul individTan, igi (jerarso-
brivoba) SesaZlebelia mocemul iqnes garkveul norma-
tiul formaSIi, e.i. garkveuli normis saxiT? am debu-
lebis udao xasiaTs albaT TviT avtoric cnobs, vinai-
dan sarecenzio naSromis 70-e gv.-ze Cven sityva-sityviT 
SDemdegs vkiTxulobT: `did ganmartebas ar moiTxovs is 
debuleba, rom Tu rasme normatiulobis xasiaTs va-
kuTvnebT, normatiuloba SeiZleba mieweros rasme mxo-
lod im SinaarsiT, romelic TviTon normatiulobiT 
xasiaTdeba, e.i. imisaTvis, rom rasme normatiulobis 
xasiaTi miekuTvnos, saWiroa norma, romelic am rasme 
normatiulobis xasiaTs awers~ (gv. 70). avtori aq ufro 
Sors midis, SedarebiT imasTan, rasac Cven vamtkicebT;
saxeldobr, avtoris am msjelobidan aucileblad ga-
momdinareobs, rom ara mxolod subieqtis valdebulis
mniSvnelobiT gansazRvrisaTvis (rac, sxvaTa Soris,
normatiuli faqtebis saxelwodebidanac igulisxmeba), 
aramed imisTvisac ki, rom ama Tu im faqts normatiuli 
xasiaTi mivceT, saWiroa garkveuli normis arseboba, 
romlis safuZvelzec xdeba faqtis normatiuli kvali-
fikacia. avtoris mTeli konstruqciidan aucilebelia 
is daskvna, rom aseTi normis saxiT Cven ver miviRebT 
samarTlis normas, vinaidan aseT SemTxvevaSi normati-
uli faqti samarTlidan damokidebul xasiaTs miiRebda, 
rac, Cveni avtoris azriT, kategoriulad unda uaryo-
fil iqnes. magram, Tu es asea, bunebrivia kiTxva, ra 
saxis normasTan gvaqvs Cven aq saqme? am sakiTxis gaSuqe-
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ba avtorisaTvis savaldebulo iyo, magram ise, rogorc 
sxva SemTxvevebSi, romlebzedac zeviT iyo miTiTebuli, 
avtori dumils amjobinebs. amisda miuxedavad, Cven 
udaod migvaCnia, rom is valdebuleba, romelic norma-
tiuli faqtis safuZvelze warmoiSoba ama Tu im indi-
vidisaTvis, iuridiuli, uflebrivi xasiaTis mxolod 
im SemTxvevaSi iqneba, Tu TviT norma, romliTac gan-
sazRvrulia, erTis mxriT, faqtis normatiuloba, xolo 
meores mxriT, ki individi valdebulis mniSvnelobiT, 
samarTlis norma aris, vinaidan udao WeSmaritebaa, rom 
radgan, rogorc pirvel, ise meore SemTxvevaSi, e.i. ro-
gorc faqtis normatiulobis aRiarebisaTvis, ise ama 
Tu im piris valdebulis saxiT gansazRvrisaTvis (nor-
mis arseboba aucileblad aris cnobili) pirvel 
SemTxvevaSi TviT avtorisagan, meore SemTxvevaSi ki _ 
zeviT moyvanil mosazrebebis gamo. es norma SeiZleba 
iqnes mxolod samarTlis da ara sxva saxis norma, Tu, 
rasakvirvelia, Cven vfiqrobT, rom aq warmoSobili 
valdebuleba iuridiuli da ara sxva raime saxis (mag. 
zneobrivi) valdebulebaa. da rodesac avtori Zalian 
did energias xarjavs imis dasamtkiceblad, rom faqtis 
normativoba samarTlidan ar gamoiyvaneba, Cven vfi-
qrobT, aqedan im erTaderTi daskvnis gakeTeba SeiZleba, 
rom valdebuleba, romelic aseTi faqtis safuZvelze 
warmoiSoba, ar SeiZleba iqnes iuridiuli xasiaTis. 

am winaswar Sefasebas savsebiT adasturebs im mosa-
zrebis analizi, romelic am avtors mohyavs normati-
uli faqtebis im gagebis dasadastureblad, romelsac 
sarecenzio naSromi iZleva.

avtoris mTeli argumentacia aq mxolod erTi sakiT-
xiT aris gansazRvruli; igi miznad isaxavs mxolod im-
is damtkicebas, rom im SemTxvevaSic ki, rodesac pozi-
tiuri samarTali xelSekrulebas, SeTanxmebas Tu dapi-
rebas, e.i. Cveni avtoris gagebiT, normatiul faqtebs 
baTilad aRiarebs, amiT, avtoris mtkicebiT, ar icvle-
ba aRniSnuli faqtebis buneba, kanonSezomileba da `is 
intimuri gancda (loRikuri mniSvnelobiT), rac am aq-
tebTan uSualod dakavSirebulia~ (gv. 93), amiT ar is-
poba is intimuri kavSiri, romelic am aqtebTan gvaqvs. 
es gabaTileba qmnis mxolod SesaZleblobas ar Sevasru-
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loT is, ris Sesrulebasac aRniSNuli faqtebis kanonSe-
zomiloba gvikarnaxebs.

gv. 95: `gana iseTi SemTxveva, rodesac Cven vdebT 
xelSekrulebas ise, rom ar viciT IiTvaliswinebs Tu ara 
amas pozitiuri samarTali, kanonieria Tu ara xelSe-
kruleba, es bolos irkveva, roca Cven ukve gvaqvs mTeli 
istoria imis Sesaxeb, rom me da sxva gaazrianebuli
varT, rogorc uflebamosili da valdebuli. mere, sai-
dan miviRebT amas, Tu Cven, pozitiuri samarTlis nor-
mebisgan damoukideblad TviT xelSekrulebis aqtis sa-
fuZvelze mocemuli ara varT erTmaneTisaTvis ufleba-
mosilisa da valdebulebis azris mniSvnelobiT?~
`SeiZleba vaRiaroT, rom dadebuli xelSekruleba ka-
nons ewinaaRmdegeba, magram veravin akrZalavs im ganc-
das, romelic usaTuod Tan unda sdevdes kanonsa da 
xelSekrulebas Soris aRmoCenili winaaRmdegobis Sec-
nobas~.

gv. 96 uTiTebs ra ukmayofilebis grZnobas, romelsac 
Cven ganvicdiT im xelSekrulebis Seusruleblobis 
dros, romelic kanons  ewinaaRmdegeba, avtori ganagr-
Zobs: `eWvis gareSea, rom Cven ar gveqneboda daukmayo-
fileblobis grZnoba, rom xelSekrulebiT Seqmnil 
azrTa mTlianobaSi ar vwvdebodeT simarTles ufleba-
mosilisa da valdebulis namdvili ganwyobilebis Se-
saxeb~. gv. 96: `xelSekrulebis SeusruleblobaSi yo-
velTvis raRac ganicdeba rogorc darRveuli; am Seu-
sruleblobis gancdaSi ki, yovelTvis aqvs adgili imis 
gancdas, rac unda Sesrulebuliyo~.

gv. 98: `maSinac, rodesac pozitiuri samarTali mi-
uReblad cnobs ama Tu im xelSekrulebas, Cven naTlad 
ganvicdiT xelSekrulebis savaldebulo bunebas~.

gv. 107: `gana Cven Tavs valdebulad mxolod maSin 
vgrZnobT, roca pozitiuri samarTlis normebis Sem-
srulebelni varT? gana ver davasaxelebT iseT SemTxve-
vebs, roca analogiuri ganwyobileba sxva mizezebis Se-
degic aris? gana yovel Cvengans ar SeuZlia daadas-
turos, rom arSesruleba xelSekrulebisa, romelic 
Tundac pozitiuri samarTlis normebis winaaRmdeg 
aris dadebuli, ver gvaTavisuflebs arSesrulebis gan-
wyobilebisagan, romelic arsebiTad raime fsiqiur 
gancdas ki ar warmoadgens, aramed loRikur damokide-
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bulebas imisadmi, rac Tavis Tavis mier daniSnulia Se-
sasruleblad~.

unda iTqvas, rom avtoris Sexedulebebi Zalian xSi-
rad Sinagan winaaRmdegobebs Seicavs. mag. rodesac av-
tori naSromis 70-e gverdze ambobs: `imisaTvis, rom 
rasme normatiulobis xasiaTi miekuTvnos, saWiroa nor-
ma, romelic am rasme normatiulobis xasiaTs awers~.

aSkaraa, rom es debuleba udaod Seefardeba norma-
tiul faqtebsac, vinaidan am faqtebsac xom normatiuli 
xasiaTi aqvs mikuTvnili, maSasadame, avtoris sakuTari 
debulebis Tanaxmad, aqac Cven unda vcnoT garkveuli 
normis arsebobis aucilebloba, romlis safuZvelzec 
xdeba faqtis normatiuli kvalifikacia. amis miuxeda-
vad, avtori aq sakvirvel gulmaviwyobas iCens da na-
Sromis 94-e gverdze gveubneba: `normatiuli faqtebis 
normatiuloba TviT faqtis Sinagani bunebidan gamomdi-
nareobs da ara normidan~. aseTi gulmaviwyoba, aseTi 
aSkara winaaRmdegoba mxolod iseT naSromSia SesaZ-
lebeli, romelic sakmaod mofiqrebul mecnierul da-
muSavebas moklebulia. 

gv. 108: `gana Cven SegviZlia es mdgomareoba, romelic 
xelSekrulebis SeusruleblobasTan aris dakavSirebuli 
raime fsiqiur mdgomaroebad CavTvaloT? arasodes. gv. 
109: `xelSekrulebis an dapirebis darRveva aris ara 
raime ubralo fsiqiuri mdgomareoba, aramed raRac 
loRikuri damokidebuleba TviT dapirebulisadmi an 
xelSekrulebiT gaTvaliswinebuli pirobisadmi, aris 
gancda da gaazrianeba imis darRvevisa, rac winaswar 
aRniSnulia Sesasruleblad~. ramdenime striqoniT qve-
viT avtori Tavisi azris ufro metad gansamartad aR-
niSnavs: `mdgomareoba, romelSiac arSesruleba azrian-
deba sxva ara aris ra, Tu ara Taviseburi loRikuri 
damokidebuleba dapirebulisadmi, an xelSekrulebiT 
gaTvalswinebuli pirobisadmi~.

Cven ganzrax ase vrclad moviyvaneT amonawerebi na-
Sromidan da es imitom, rom am amonawerebSi mTlianad 
gadmocemulia avtoris argumentacia sarecenzio naSro-
mis mTavari, Tematuri sakiTxebis irgvliv. es argumen-
tacia miznad isaxavs mxolod erTi debulebis damtki-
cebas, saxeldobr imis, rom im SemTxvevaSic ki, rodesac 
pozitiuri samarTali BbaTilad acxadebs ama Tu im 
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xelSekrulebas, ukanaskneli CvenTvis mainc inarCunebs 
Tavis savaldebulo bunebas. Cven vfiqrobT, rom norma-
tiuli faqtebis im gagebis dasabuTebisaTvis, romelic 
sarecenzio naSromSi aris mocemuli, es erTi argumenti 
aramc da aramc Tu sakmarisi ar aris (kidevac rom 
vcnoT misi siswore), mas saerTod normatiuli faqtebis 
problemis gadaWris dros araviTari mniSvneloba ara 
aqvs. marTlac da ra Rirebuleba SeiZleba mieces aRniS-
nuli problemis gaSuqebis dros miTiTebas im fsiqiur 
gancdebsa da ganwyobilebebze, romelnic normatiuli 
faqtis safuZvelze aRmocenebuli valdebulebis Seu-
sruleblobis dros Cndebian Turme Cvens fsiqikaSi. 
marTalia, avtori ara mxolod fsiqologiuri, aramed 
loRikuri xasiaTis damokidebulebas xedavs, magram Tu 
ramdenad sworia avtoris es mosazreba da saerTod, Tu 
ramdenad SesaZlebelia aRniSnuli gancdebis mocemulo-
baze miTiTebiT TviT iuridiuli valdebulebis obieq-
turi arsebobis mtkiceba, amaze Cven qveviT SevCerdebiT, 
sadac gamoirkveva, rom avtoris argumentacia mTel rig 
sxvadasxva saxis gaugebrobis Sedegia. 

exla ki saWiroa, pirvel rigSi, imis gaSuqeba, Tu ra-
tom ar aris sakmarisi zeviT moyvanili argumentacia 
da ra sakiTxebis winaswari gaSuqeba iyo aucilebeli 
normatiuli faqtebis problemis im gagebisaTvis, ro-
melsac avtori iZleva. rom sakiTxis ZiriTad ZarRvs
CavwvdeT, aucilebelia Semdeg or moments mieqces yura-
dReba: is, rom normatiuli faqtebis saxiT sarecenzio 
naSromSi dapirispirebulia rogorc samarTlis wyaro-
sadmi, ise TviT pozitiuri samarTlisadmi, risi loRi-
kuri aucilebeli Sedegia ori paraleluri da erTi 
meorisagan damoukidebeli gzis daSveba iuridiuli 
valdebulebis da uflebamosilebis warmoSobisaTvis. 
ukve es debulebebi, romelnic avtoris msjelobisaTvis 
ZiriTadi mniSvnelobis arian, did EEeWvebs badeben da 
garkveuli sakiTxis gaSuqebas moiTxoven. marTlac, xel-
Sekruleba, SeTanxmeba, romelic xelSekrulebis Semadge-
nel moments aRniSnavs, xelSekruleba (ori nebis SeTanx-
meba) da dapireba es xom is iuridiuli formebia, ro-
melsac Cven pozitiuri samarTlis dargSi udaod 
vxvdebiT da romelic aq garigebis erT=-=erT saxes aR-
niSnaven da Tu es esea, maSin rogor unda gavigoT maTi 
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pozitiuri samarTlidan mowyveta da am ukanaskne-
lisTvis dapirispireba? an SesaZlebelia avtori fi-
qrobdes, rom pozitiuri samarTlis dargSic sxvadasx-
vagvari modifikacia, romelsac aq ganicdis is xelSe-
kruleba rogorc iuridiuli pirobebis, ise ufle-
brivi efeqtis mxriT, damokidebuli iyos ara pozi-
tiuri samarTlisagan, aramed Tvin xelSekrulebisagan>>? 
an SeiZleba avtors warmodgenili aqvs ara erTi, aramed 
ori gansxvavebuli cneba xelSekrulebisa, romelTagan 
erTi pozitiuri samarTlis farglebSi Sedis, meore ki 
normatiuli faqtis saxiT gvevlineba? samwuxaroa, Za-
lian samwuxaro, rom avtori yvela am sakiTxis gaSuqe-
bisaTvis, romlis gareSe raime garkveulobis Setana av-
toris konstruqciaSi absoluturad SeuZlebeli iyo, 
Tavs ar iwuxebs. vinaidan TviT avtori aq dumils am-
jobinebs, Cven Zalauneburad gvixdeba im SesaZlebeli 
Sinaarsis gaTvaliswineba, romlis aRsaniSnavad sarecen-
zio naSromSi ixmareba xelSekrulebis da sxv. cneba. aq 
ori SesaZlebloba aris dasaSvebi: 1) ori gansxvavebuli 
Sinaarsis daSveba, romlebis aRsaniSnavad xelSekrule-
bis cneba ixmareba. Tu aseTi iyo avtoris azri, misTvis 
absoluturad savaldebulo iyo xelSekrulebis cnebis 
tradiciuli gagebis gverdiT, e.i. im gagebis romelSi-
dac xelSekruleba pozitiuri samarTlis erT-erT fi-
guras warmoadgens da ara normatiul faqts, xelSe-
krulebis cnebis axali ganmarteba moeca. amdenadac, es 
Sesrulebuli ar aris sarecenzio naSromSi, Cven safuZ-
veli gvaqvs vifiqroT, rom avtori xelSekrulebis cne-
bis qveS axal Sinaarss ar gulisxmobs da amdenad, av-
toris namdvili azris interpretaciis es pirveli Se-
saZlebloba unda uaryofil iqnas. 2) meore SesaZleb-
loba: avtori xelSekrulebis cnebis qveS imave Sinaarss 
gulisxmobs, rasac tradiciuli Sexeduleba, mxolod 
ukanasknelisagan gansxvavebiT, xelSekrulebis savalde-
bulo buneba pozitiuri samarTlidan ki ar gamohyavs, 
aramed TviT xelSekrulebidan, rogorc normatiuli 
faqtidan. 3 vfiqrobT, rom avtoris Sexeduleba am sa-
kiTxSi swored am azriT SeiZleba iqnes gagebuli. es 

                                                          
3 cxadia, rom rasac Cven aq xelSekrulebis Sesaxeb vlapara-
kobT, saubari Seexeba agreTve SeTanxmebis dapirebas, e.i. da-
narCen normatiul faqtebsac.
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azri imaSi mdgomareobs, rom xelSekruleba srulebiT 
ar warmoadgens pozitiuri samarTlis figuras, rom 
igi SesaZlebelia aq moxsenebuli iqnas, magram Tavis sa-
valdebulo Zalas Tavis TavSive atarebs; amitom, da-
moukideblad imisagan, ixsenebs Tu ara mas pozitiuri 
samarTali, e.i. rogorc im SemTxvevaSi, rodesac xelSe-
kruleba samarTliT gauTvaliswinebeli an akrZaluli 
obieqtis gamo daideba, igi TavisTavad qmnis uflebas 
da valdebulebas. pozitiur samarTals SeuZlia mxo-
lod gamoiyenos igi rogorc pirveladi wyaro ufleba-
movaleobis warmoSobisaTvis, magram mas ar SeuZlia 
mospos es ufleba da movaleoba, romelnic xelSekru-
lebidan gamomdinareoben; mas SeuZlia am mxriT mxolod 
akrZalos imis Sesruleba, rac normatiuli faqtis sa-
fuZvelze ama Tu im pirisaTvis gansazRvrulia, rogorc 
savaldebulo. aseTia avtoris kosntuqciis erTaderTi 
SesaZlebeli azri imis Sesaxeb, Tu rogor unda iqnes 
gagebuli damokidebuleba xelSekrulebis, rogorc po-
zitiuri samarTlis erT-erTi figuris da xelSekrule-
bis, rogorc normatiul faqts Soris SeiZleba aseTi 
konstruqcia gaazrebul iqnes? Cven vfiqrobT, igi imde-
nad xelovnuria, imdenad aSkara winaaRmdegobaSi aris 
mTel rig mecnierebaSi sakmaod dasabuTebul debule-
bebTan (romelnic sarecenzio naSromSi uaryofil 
arian), rom am konstruqciis mecnieruli Rirebulebis 
sakiTxi mxolod uaryofiTad SeiZleba gadawydes. mar-
Tlac, Tu pozitiuri samarTali, samarTlis ideis `ga-
sagnebad~, mis realizaciad avtorma imitom gamoacxada, 
rom samarTlebrivsa da faqtiurs Soris Rrma demarka-
ciuli xazi gaevlo, am ori cnebis loRikuri dapiris-
pirebis SesaZlebloba Seeqmna, Tu saerTod faqtiuris 
samarTlebrivisadmi sarecenzio naSromis intenciis Ta-
naxmad imitom aris Sesrulebuli, rom SesaZlebeli 
gamxdariyo normatiuli faqtis, romelic saerTo faq-
tiuris dargs ekuTvnis, daxasiaTeba im specifiurobiT, 
rom normatiulobis matarebelia, samarTlisadmi kate-
goriuli dapirispireba, Tu aseTi dapirispirebisaTvis 
avtori ar zogavs energias, daagrovos erTi meoreze 
sxvadasxva Tvisebebi, romliTac normatiuli faqtis sa-
marTlis sferosadmi daaxlovebis SesaZlebloba imTa-
viTve uaryofil unda iqnes, Cven safuZveli gvaqvs vi-
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kiTxoT _ rodis aris SesaZlebeli, rom samarTlisaT-
vis amdenad ucxo, ontologiuri Tvisebebis mxriv, ar-
sebiTad gansxvavebuli elementi, aramc Tu poulobs sa-
marTlebriv sistemaSi, aramed sazogadoebriv urTier-
TobaTa uflebrivi regulaciis erT-erT mTavar formas 
warmoadgens? Tu samarTali arsebiTad sxva kanonzomie-
rebas eqvemdebareba, vinem normatiuli faqti, _ vTqvaT 
xelSekruleba, _ rogor aris SesaZlebeli, rom samar-
Tali mas gamoiyenebs Tavisi miznebisaTvis samarTli-
saTvis imanenturi kanonzomierebis farglebSi? an ro-
gor unda gavigoT is sakmaod dadasturebuli faqti, 
rom pozitiuri samarTlis farglebSi, ukanasknelis is-
toriuli evoluciis gaswvriv, xelSekruleba cvaleba-
dobas ganicdis ara mxolod Tavisi Sinaarsis mxriv, 
aramed formis mxriTac. 

rogor unda SevarigoT es faqti avtoris debulebas-
Tan normatiuli faqtebis ucvlelobis Sesaxeb? yvela 
es sakiTxi gaSuqebas da gadaWras moiTxoven im kon-
struqciisagan, romelSidac normatiuli faqtis saxiT 
xelSekruleba aris dasaxelebuli da mis gverdiT ki 
normatiuli faqtis pozitiuri samarTlisadmi dapiris-
pireba mTeli konstruqciis qvakuTxeds aRniSnavs. sare-
cenzio naSromi yvela am sakiTxebs arc ki ixsenebs. 

gadavideT avtoris Sexedulebebis ganxilvaze sxva 
mxridan. normatiuli faqtis ZiriTad Tvisebas avtori 
imaSi xedavs, rom mas unari aqvs Seqmnas TavisTavad uf-
leba-movaleoba. TavisTavad cxadia, rom sakiTxis am 
saxiT dayenebas da gadaWras samarTlis mecnierebisaTvis 
mxolod im SemTxvevaSi eqneboda mniSvneloba, rom damt-
kicebuli iyos, ufleba da movaleoba, romelsac Cven aq 
vxvdebiT iuridiul xasiaTs atareben. sinamdvileSi 
swored amis sawinaaRmdegod aris WeSmariteba. sakmaod 
cnobilia is debuleba, rom Sinaarsis mxriv zneobrivi 
valdebuleba Zalian xSirad igiveobas warmoadgenen da 
Tu aseT SemTxvevaSi Cven mainc SesaZleblad migvaCnia 
iuridiuli valdebulebis, rogorc gansakuTrebuli 
saxis gamoyofa, es mxolod Sesrulebis im specifiuri 
garantiis mixedviT, romelic samarTlis normis saer-
Tod da kerZod uflebrivi valdebulebebis ZiriTad 
Taviseburebas qmnis. aq srulebiT amao iqneba imaze mi-
TiTeba, rom samarTlis norma bevr SemTxvevaSi ver 
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poulobs ganxorcielebas da rom TiTqos am mosazre-
biT Sesrulebis momenti irelevanti iyos samarTlis da 
iuridiuli valdebulebi cnebisaTvis. aseTi mosazrebis 
sawinaaRmdegod, sakmarisia aRvniSnoT, rom jer erTi,
imis mtkiceba, TiTqos samarTlis cnebisaTvis ganxor-
cielebis momenti mniSvnelobas moklebuli iyos, aSka-
raa, vinaidan aravis azrad ar mouva normaTa sistemas, 
romelic arasdros ar ganxorcielebula, samarTlis 
xasiaTi miakuTvnos. SesaZlebelia mTel samarTlis sis-
temaSi esa Tu is norma ama Tu im garkveul SemTxvevaSi 
ar ganxorcieldes, magram aqedan SeuZlebelia im 
daskvnis gakeTeba, rom samarTlis mTliani sistema in-
deferenti iyos Sesrulebis momentis mimarT, winaaRm-
deg SemTxvevaSi Cven xelidan gamogvecleboda is krite-
riumi, romliTac mxolod SesaZlebelia samarTlis ga-
moyofa sazogadoebrivi regulaciis mxolod warmodge-
nili sistemisagan. meore mxriT, ki zeviT aRniSnuli 
mosazrebis sawinaaRmdegod, sakmarisia miuTiToT, rom 
Sesrulebis specifiuri garantia, romelic igulisxmeba 
rogorc normis, ise uflebrivi valdebulebis cnebaSi,
SesaZlebelia gagebuli iqnes ara mxolod faqtiuri gan-
xorcielebis aspeqtSi, aramed jerarsobrivis azriT, 
e.i. rogorc raRac, romlis Sinaarss normis Sesrule-
bis garantia qmnis. 

yvelaferi es saWiroa gaviTvaliswinoT imisaTvis, 
rom avtoris konstruqcia normatiuli faqtebis sa-
kiTxSi sisworiT SevafasoT. Cven vfiqrobT, rom zeviT 
moyvanili debulebis safuZvelze aRniSnuli konstruq-
ciis mimarT Semdegi, loRikurad aucilebeli daskvna 
gamomdinareobs: is ufleba da valdebuleba, romelic 
normatiuli faqtebiT warmoiSobian, da romelnic, Cve-
ni avtoris mtkicebiT, arsebobas ganagrZoben im 
SemTxvevaSic ki, rodesac pozitiuri samarTali maTi 
Sesrulebis SesaZleblobas spobs, ar atareben samar-
Tlebriv xasiaTs, es im ubralo mosazrebiT, rom maT 
Tan ar sdevs Sesrulebis garantia, romelic iuridi-
uli valdebulebebis aucilebel Tvisebas aRniSnavs. 
meore mxriT, zemoT moyvanili mosazrebebis mixedviT,
aSkaraa, rom avtoris miTiTeba, TiTqos samarTlis 
normis da normatiuli faqtis safuZvelze warmoSobil
valdebulebebs Soris koliziis dros es ukanaskneli 
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mxolod valdebulebis faqtiuri Sesrulebis sakiTxs 
exebodes, aSkarad amaxinjebs im namdvil mdgomareobas, 
romelsac aq aqvs adgili. rogorc zeviT iyo aRniS-
nuli, samarTlis normis Sesrulebis garantia Cven ar 
unda gavigoT mxolod faqtiuri ganxorcielebis saxiT, 
aramed rogorc garkveuli, romlis Sinaarss qmnis nor-
mis Sesrulebis garantia, faqtiuri ganxorcieleba 
swored am mdgomareobis Sesruleba aris. swored ami-
tom im SemTxvevaSi, rodesac samarTlis norma krZalavs 
valdebulebis Sesrulebas, romelic normatiuli faq-
tis safuZvelze aris warmoSobili, es akrZalva gulisx-
mobs aramxolod faqtiuri dabrkolebis arsebobas aR-
niSnuli valdebulebis ganxorcielebisaTvis, aramed 
garkveuli valdebulebis mocemulobas, romelic samar-
Tlis normas emyareba. aqedan aSkaraa, rom aseT SemTxve-
vebSi sakiTxi exeba ara mxolod normatiuli faqtis 
safuZvelze warmoSobil valdebulebas da am normis 
mixedviT Seqmnil faqtiur dabrkolebas Soris koli-
zias, aramed namdvili mdgomareoba aq is aris, rom er-
Ti meorisadmi aq ori valdebuleba aris dapirispire-
buli. erTi, romelic samarTlis normas emyareba da 
meore, romelic normatiuli faqtis safuZvelze aRmo-
cendeba. udaoa, rom am ori saxis valdebulebidan, ro-
melnic erTi meores absoluturad uaryofen, samarTle-
briv xasiaTs mxolod is atarebs, romelic mTlian sa-
marTlebriv sistemaSi organuli elementis saxiT aris 
mocemuli, e.i. is valdebuleba, romelic samarTlis 
normis safuZvelze aris warmoSobili. amave mosazre-
biT, is valdebuleba, romelic normatiul faqts emya-
reba, iuridiul xasiaTs moklebulad unda vcnoT. aseTi 
daskvnis gamotana aucilebelia, vinaidan samarTlis 
sistema, romelic gulisxmobs ara marto samarTlis 
normaTa kompleqss, aramed sxva iuridiul movlenebs da 
kerZod, ufleba-movaleobas, SeuZlebelia Sinagani wi-
naaRmdegobis matarebeli iyos; amitom am sistemaSi ver 
Seva vercerTi iseTi elementi, romelic aSkara da Seu-
rigebel winaaRmdegobaSi iqneba samarTlis ukve moce-
mul elementebTan.  

aseTia daskvna, romelsac Cven miviRebT avtoris kon-
struqciis Sefasebis dros, im SemTxvevaSic ki, Tu Cven 
gaviziarebT avtoris debulebas, arseboben faqtebi, 
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romelnic Tavisi bunebrivi SinaarsiT qmnian ufleba-
movaleobas; am avtorisaTvis yvelaze xelsayreli kon-
struqciis kritika loRikuri aucilelobiT midis 
daskvnamde, rom samarTlis normis mier araa mxolod 
faqtiurad, aramed jerarsobrivobis xasiaTiTac uaryo-
fili valdebuleba, SeuZlebelia samarTlebrivi xasia-
Tis matarebeli darCes; ukeTes SemTxvevaSi igi iqneba 
zneobrivi, etiketidan gamomdinare valdebuleba, magram 
iuridiuli ufleba-movaleobis cnebasTan mas saerTo 
araferi eqneba. swored amitom normatiuli faqtebis 
problemis am saxiT dayeneba da gadaWra samarTlis mec-
nierebis farglebis gareSe sdgas da ukanasknelisaTvis 
yovelgvar mniSvnelobas moklebulia. es im SemTxvevaSi, 
Tu avtoris mier damtkicebulad vcnobT im debulebas, 
TiTqos arsebobdnen faqtebi, romelnic Tavisi bunebiT 
qmnidnen ufleba-movaleobas. magram aqvs ki avtors 
damtkicebuli es debuleba? sarecenzio naSromidan ze-
viT moyvanil amonawerSi gadmocemuli iyo is argumen-
tacia, romelsac avtori iZleva am sakiTxSi, aq, erTis 
mxriT, miTiTebulia imaze, rom rodesac Cven xelSe-
krulebas an dapirebas samarTlis normis gamo ver va-
srulebT, yovelTvis mocemulia gancda am Seusru-
leblobisa da mis gverdiT ki imis gancda, rac unda
Sesrulebuliyo (gv. 96), meore mxriT, ki avtori cdi-
lobs daamtkicos, rom `arSesrulebis ganwyoba raime 
fsiqiur gancdas ki ar warmoadgens, aramed loRikur 
damokidebulebas imisadmi, rac Tavis Tavis mier daniS-
nulia Sesasruleblad~ (gv. 107), rom `xelSekrulebis an 
dapirebis darRveva aris ara raime ubralo fsiqiuri 
mdgomareoba, aramed raRac loRikuri damokidebuleba 
TviT dapirebulisadmi an xelSekrulebiT gaTvaliswine-
buli pirobisadme, aris gancda da gaazrianeba imis 
darRvevisa, rac winaswar daniSnulia Sesasruleblad~
(gv. 109). aq moyvanili frazebis dapirebulisadme lo-
Rikuri damokidebulebis Sesaxeb da sxv. avtori sxva-
dasxva variaciebSi ramodenime gverdis gaswvriv imeo-
rebs albaT imitom, rom maT igi gansakuTrebul mniSv-
nelobas aZlevs. amis miuxedavad, Cven mainc vfiqrobT, 
rom mTeli es msjeloba damajerebel Zalas moklebu-
lia. 
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ase, magaliTad, rodesac avtori aRniSnavs, rom da-
pirebis an xelSekrulebis dros Cven ganvicdiT am Seu-
sruleblobas, igi trivialur debulebas ayenebs,  ro-
melzedac gansakuTrebiT SeCereba srulebiT zedmeti 
iyo. es imdenad aSkaraa, rom adamians, romelic sxva 
Tvisebebis gverdiT cnobierebiTac aris aRWurvili,  
aqvs unari gaarCios xelSekrulebis an dapirebis Sesru-
leba maTi Seusruleblobisagan, magram rodesac uSua-
lod amis Semdeg igi aRniSnavs: `Seusruleblobis ganc-
daSi yovelTvis aqvs adgili imis gancdasac, rac unda 
Sesrulebuliyo~, am ukanasknel sityvebs _ `unda Se-
srulebuliyo~ _ safuZveli aqvs mxolod maSin, Tu maT 
qveS nagulisxmevi iqneba mxolod momavali drois aR-
niSvna, im SemTxvevaSi ki, Tu am sityvebs jerarsis 
mniSvnelobiT gavigebT, avtoris mtkiceba sinamdvilisa-
gan dacilebul xasiaTs miiRebs, vinaidan udaoa, rom 
yvela SemTxvevaSi, rodesac dapirebulis Sesruleba ar 
xdeba samarTlis normis gamo, dapirebuls srulebiT 
ar ganvicdiT rogorc jerarss, piriqiT, savsebiT war-
mosadgenia iseTi SemTxveva, rodesac kanonis ucodina-
robis gamo da mis sawinaaRmdegod gamocemuli iyo esa 
Tu is dapireba da rodesac subieqtisaTvis es ga-
moirkveva, misTvis `jerars~ ara dapireba, aramed kano-
nis moTxovna. aseTi SemTxvevebi uamravia sinamdvileSi, 
magram sakmarisia Tundac erTi SemTxvevac ki, rom av-
toris mTeli konstruqcia ukugdebul iqnes, da es im-
itom, rom rodesac avtori aseTi aqtebis  (romlis ma-
galiTs dapireba warmoadgens) `eidetur Semadgenlobas~
uTiTebs (gv. 107). es imas niSnavs, rom erTi sawi-
naaRmdego SemTxvevis SesaZleblobac ki avtoris kon-
struqciiT uaryofilia, magram swored amitom erTi 
SemTxvevac ki sakmarisia imisaTvis, rom avtoris kon-
struqcia dairRves.

avtoris azrs kidev ufro naklebad asabuTebs miTi-
Teba `loRikur damokidebulebaze imisadmi, rac avto-
ris gamoTqmiT, Tavis mier daniSnulia Sesasruleblad~. 
Tu ra igulisxmeba aq loRikuri damokidebulebis qveS, 
romelsac TviT avtori raRac loRikur damokidebule-
bas uwodebs, es sarecenzio naSromis saTanado adgile-
bidan srulebiT gaugebari da Tavis SinaarsSi avtori-
sagan garkveuli ar aris. am kontaqtis mxedvelobaSi 
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miRebiT, romelSic moyvanilia es sityvebi, rom avtori 
loRikur damokidebulebaze aq imisaTvis laparakobs, 
rom ganwyoba, romelic mocemulia xelSekrulebis an 
dapirebis Seusruleblobis dros, fsiqiur gancdas 
daupirispiros. magram es aSkarad uimedo cda aris, vi-
naidan aseTi dapirispirebisaTvis srulebiT ar aris 
sakmarisi aRniSnul ganwyobilebas xelovnurad da ua-
dgilod `loRikuris~ epiTeti mivaweboT. mecnierulad 
swori msjeloba aq moiTxovda Sinagani momentebis aR-
moCenas, romliTac aseTi dapirispireba SesaZlebeli 
gaxdeboda. aseTi ram sarecenzio naSromSi aramc Tu 
mocemuli ar aris, arc SeiZleba mocemuli yofiliyo, 
vinaidan ganwyobilebis cneba xom udaod fsiqiur sa-
myarodan aRebuli movlenis aRmniSvneli cnebaa da fsi-
qiuris gareSe misi Zebna amao iqneba. 

an SesaZlebelia avtors mxedvelobaSi hqonda ara 
ganwyobileba, rogorc garkveuli fsiqiuri fenomeni, 
aramed is Sinaarsi, romelic ganwyobilebis sagnad aris 
mocemuli. Cven SegviZlia gavyveT avtors am mimarTule-
biTac da advilad davrwmundebiT, rom am xaziTac av-
toris mTavari debuleba dasabuTebas ver poulobs. 
marTlac, ra elementebis aRmoCena aris SesaZlebeli im 
gancdis fenomenologiuri analizis dros, romelic 
xelSekrulebis Seusruleblobis dros aris mocemuli? 
udao aris, rom aq mocemulia erTis mxriT, Secnoba, 
rom dapirebuli Sesrulebuli ar iqna, xolo, meore 
mxriT, ki garkveuli grZnobiT tonusi, e.i. ukmayofi-
lobis grZnoba, dapirebulis SeusruleblobiT gamow-
veuli. rodesac avtori amis sawinaaRmdegod da im miz-
niT, rom daamtkicos, TiTqos aRniSnuli ganwyobileba 
fsiqiur gancdas ar warmoadgens, imas uTiTebs, rom 
fsiqologiurad xelSekrulebis an dapirebis Seusru-
leblobis dros ukmayofilebis nacvlad kmayofilebas 
ganvicdiT, igi erTi meoreSi urevs sxvadasxva movlenas. 
ukmayofilebis grZnoba, romelsac Cven vuTiTebT, ga-
mowveulia TviT im faqtiT, rom micemuli dapireba ar 
iqna Sesrulebuli, rom sityva davarRvieT, kmayofile-
bis grZnoba ki SeiZleba aseT SemTxvevaSi gamowveul 
iqnes ara mocemuli dapirebis darRvevis SecnobiT, 
aramed dapirebulis SeusruleblobiT. ]aSkaraa, rom aq 
srulebiT gansxvavebul movlenebTan gvaqvs saqme. exla 
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Tu Cven zeviT dasaxelebul or momentze SevCerdebiT, 
romelnic mocemuli arian xelSekrulebis an dapirebis 
SeusruleblobiT gamowveul ganwyobilebaSi, advilad 
davinaxavT, rom am momentebis mixedviT, SeuZlebelia im 
daskvnis gakeTeba, TiTqos is, rac Sesrulebuli ar iq-
na, TavisTavad jerarsobrivi xasiaTis matarebeli iyos. 
aseTi daskvnisaTvis safuZvels udaod ar iZleva dapi-
rebulis Seusruleblobis ubralod Secnoba, vinaidan 
am ukanasknel aqtSi mxolod imis SiSveli dadasturebaa, 
rac moxda da am dadasrurebidan, faqtis am ubralo 
`registraciidan~ Cveni Secnobis sferoSi veraviTari 
loRikiT ver miviRebT im daskvnas, rom, rac moxda, ar 
unda momxdariyo da rom momxdaris sawinaaRmdego je-
rarsi iyos. da rodesac avtori sarecenzio naSromis 
95-e gverdze gaiZaxis: `yvelafrisgan damoukideblad, 
yvelgan da yovelTvis Cven SevicnobT Seusruleblobas,
rac arsebiTad gulisxmobs imis Sesrulebis moTxovnas, 
rac ar sruldeba~ _ Cven srulis darwmunebiT vacxa-
debT, rom is didi paTosi, romliTac es fraza aris 
gadmosrolili, ukuRma proporciulia mis safuZvlia-
nobasTan, rom Seusruleblobis Secnobis aqti TavisTa-
vad aramc Tu ar gulisxmobs imis Sesrulebis moTxov-
nas, rac ar Sesrulebula, aramed aseT moTxovnasTan 
arc araferi aqvs saerTo. gana iSviaTia iseTi SemTxve-
vebi, rodesac Cven arSesrulebis Sesaxeb srulis sicxa-
diT imasac ganvicdiT, rom `arSesrulebuli~ arc unda 
Sesrulebuliyo? aseT SemTxvevebSi xom aSkarad moce-
mulia Seusruleblobis Secnoba da isic xom udaoa, 
rom avtoris loRikis Tanaxmad, Cven srulebiT sawi-
naaRmdegos unda ganvicdideT! da Tu Seusruleblobis 
Secnoba (avtoris debulebis winaaRmdeg) aseT SemTxve-
vebSi aramc Tu ar gulisxmobs arSesrulebulis Se-
srulebis moTxovnas, aramed srulebiT sawinaaRmdegos, 
es im ubralo garemoebis gamo, rom Seusruleblobis 
Secnoba aq srulebiT neitraluri aqtia, romlidanac 
ar gamoiyvaneba raime daskvnebi jerarsobrivobis xaziT, 
vinaidan igi momxdari faqtis ubralod registracias 
warmoadgens da mets arafers. imisTvis ki, rom Cven Se-
srulebis `moTxovnaze~ vilaparakoT, swored es `meti~
aris saWiro, romelsac momxdari faqtis ubralod Sec-
nobis aqtidan ki ver miviRebT, aramed TviT arSesru-
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lebulis jerarsobrivobis saxiT winaswar da damouki-
deblad unda iyos mocemuli. 

kidev ufro naklebad Seusrulebeli dapirebis je-
rarsobrivobas is grZnobiTi tonusi adasturebs, ro-
melic Seusruleblobis gancdaSi aris mocemuli. avto-
ri am SemTxvevaSic sxva azris aris, naSromis 96-e 
gverdze igi Semdegs wers: `eWvs gareSea Cven ar gveqne-
boda daukmayofileblobis grZnoba (xelSekrulebis Seu-
sruleblobis SemTxvevaSi –ir.s.), rom xelSekrulebiT 
Seqmnil azrTa mTlianobaSi ar vwvdebodeT simarTles 
uflebamosilisa da valdebulis namdvili ganwyobile-
bis Sesaxeb~. Cven udaod migvaCnia, rom am SemTxvevaSic 
avtoris mosazreba raime damajerebel Zalas moklebu-
lia. amis naTelsayofad sakmarisia aRvniSnoT, rom uk-
mayofilebis grZnoba, romelic Tan sdevs ama Tu im 
movlenas (Cven SemTxvevaSi dapirebis Seusruleblobas), 
TavisTavad aramc Tu ar aris am movlenis jerarsobri-
vobis maCvenebeli, aramed umravles SemTxvevebSi swored 
sawinaaRmdegos aqvs adgili, e.i. ukmayofilebis grZnoba 
iseTi ramis SeusruleblobasTan aris dakavSirebuli, 
rac absoluturad jerarsobrivia. 

amgvarad, Cven im daskvnamde mivdivarT, rom arc mi-
cemuli dapirebis arSesrulebis Secnobis aqti da arc 
ukmayofilebis grZnoba, romelic am aqts Tan sdevs, Ta-
visTavad, ama Tu im moqmedebis jerarsobrivobis mxriv 
araviTar daskvnas ar iZlevian da swored amitom Cven 
vambobT, rom sarecenzio naSromi am nawilSi araviTar 
damajerebel azrTa wyobas ar Seicavs.

magram SesaZlebelia sxva, ufro damajerebeli argu-
mentacia hqondes avtors moyvanili Tavisi debulebis 
dasamtkiceblad (normatiuli faqtis arsebobis Sesaxeb)? 
samwuxarod, es kiTxvac uaryofiTad swydeba. mTel da-
narCen argumentaciaSi, romelsac avtori iZleva aq, Cven 
mxolod imis dausrulebel ganmeorebas vxvdebiT, rom 
xelSekrulebis an dapirebis darRveva da is mdgoma-
reoba, romelSidac arSesruleba azriandeba (gv. 109), 
aris Taviseburi loRikuri damokidebuleba dapire-
bulisadmi. Cven zeviT ukve aRvniSneT, rom aq fraza 
loRikuri damokidebulebis Sesaxeb srulebiT uadgi-
lod aris naxmari. magram kidevac rom gaviziaroT cne-
baTa aseTi xmarebis SesaZlebloba, gana amiT odnav 
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mainc mtkicdeba imis jerarsobrivoba, risadmi Cven 
Turme loRikur damokidebulebaSi vimyofebiT? gana 
loRikuri damokidebuleba ama Tu im movlenisadmi (ki-
devac rom aseTi ram saerTod SesaZlebeli iyos) Tun-
dac Soreulad am ukanasknelis jerarsobrivobas amtki-
cebs? da saerTod ra kavSiri aqvs loRikur damoki-
debulebis cnebas jerarsobrivobasTan? Cveni azriT, 
absoluturad araviTari da swored amitom aris, rom 
avtoris mTeli argumentacia aq haerSi gasrolaa.

marTalia, avtors aq Tavisi azris dasamtkiceblad 
sxva saxis argumentaciac mohyavs, uTiTebs ra imas, rom 
dapirebis Seusrulebloba xSirad Cvens survils Seefe-
reba. igi aRniSnavs: `gana Cven SegviZlia fsiqiurad gan-
vicadoT raime mdgomareoba SeusruleblobisaTvis mzad 
yofnisa, Tu is, ris Sesrulebac Cven ar gvsurs, Tavis 
Tavs Sesasruleblad ar niSnavs? (gv. 108). advili gasa-
gebia, rom mTel am msjelobaSi simZimis centri swored 
imaSi aris, Tu rogor iqneba gagebuli ukanaskneli si-
tyvebi. saxeldobr, Tu avtori, gamoTqmiT: `Tavis Tavs 
Sesasruleblad ar niSnavs~ _ jerarsobrivobis momen-
tis aRniSvnas fiqrobda (sxva raime ki SeuZlebelia aq 
vigulisxmoT im konteqstebis mixedviT, romelSidac es 
sityvebia moyvanili). aq moyvanili argumentacia aSkarad 
usafuZvlod unda iqnes cnobili, vinaidan Cven advilad 
SegviZlia davasaxeloT iseTi SemTxvevebis uamravi 
ricxvi, rodesac Cven, avtoris sityvebi rom vixmaroT, 
fsiqiurad ganvicdiT SeusruleblobisaTvis mzad yof-
nis mdgomareobas, magram amasTan erTad is, ris Sesru-
lebac Cven ar gvsurs, aramc Tu ar atarebs jerarso-
briv xasiaTs da am mxriT `Tavis Tavs Sesasruleblad 
ar niSnavs~, aramed RirebulebiTi Sefasebis, e.i. jerar-
sobrivis mxriv srulebiT sawinaaRmdego momentebis maC-
venebelia. TviToeuli SemTxveva zneobrivad miuRebeli 
moqmedebis SeusruleblobisaTvis mzadyofnisa, amis 
ilustracias warmoadgens da rodesac iTvaliswinebs, 
Tu yovelive es ramdenad elementaruli da TavisTavad 
gasagebia, gikvirs, Tu rogor CaTvala avtorma SesaZ-
leblad aseTi `argumentebiT~ samecniero samsjavros 
winaSe gamosvla da sakuTari `Teoriis~ wamoyeneba. Cven 
amas imitom vacxadebT, rom normatiuli faqtebis 
problemis im saxiT gadaWrisaTvis, romelsac avtori 
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iZleva, e.i. sarecenzio naSromis mTavari problemis Se-
saxeb mxolod zeviT moyvanili argumentebi, romelnic, 
rogorc es vrclad iyo naCvenebi: aramc Tu origina-
luri mecnieruli konstruqciis dasabuTebisaTvis, 
aramed saerTod raime mecnieruli efeqtis misaRwevad 
absoluturad gamousadegari arian. 

amiT vfiqrobT Cveni daskvnis damTavrebas sarecen-
zio naSromis Sesaxeb. ukanasknelze kidev bevri sxva ra-
mis Tqma SeiZleboda, magram recenzia isedac gaizarda 
da Zalauneburad Cven mxolod sarecenzio naSromis 
mTavari debulebebis ganxilviT unda davkmayofildeT. 
rogorc zeviT detalurad iyo naCvenebi\, am mTavari 
debulebebis dasabuTebis mxriv, sarecenzio naSromi 
ver akmayofilebs yvela im moTxovnilebebs, romelnic 
Cven ufleba gvaqvs wavuyenoT samecniero Txzulebas. 
amis miuxedavad, viReb ra mxedvelobaSi, rom Cveni 
iuridiuli literatura Zalzed Raribia monografi-
uli gamokvlevebiT, rom norCi qarTuli iuridiuli 
azrovnebisaTvis SeuZlebelia didi moTxovnilebebis 
wayeneba da amasTan SefardebiT Sefasebis masStabic aq 
sxva unda iyos, rom sarecenzio naSromis avtors emCneva 
erTgvari nakiTxoba Tanamedrove iuridiul literatu-
raSi, SesaZleblad mimaCnia sarecenzio naSromi daSve-
nul iqnes paeqrobaze dasacavad.
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giorgi naneiSvili

erTi wignis meTodologiisaTvis

friad sainteresoa ir. surgulaZis naSromis (xeli-
sufleba da samarTali1) meTodologiuri nawilis gan-
xilva. Cven gvinda mokled aRvniSnoT, Tu raSi mdgoma-
reobs am meTodologiis Tavisebureba. aseTi analizi 
miT ufro saWiroT migvaCnia, rom erT-erTi iuri-
diuli monografia Cveni universitetis moRvawisa, sam-
wuxarod, dawerilia mkiTxveli sazogadoebis didi na-
wilisaTvis miuwvdomel enaze (germanul enaze).

Cven ar vapirebT Cveni azri gamovsTqvaT xelisufle-
bis da samarTlis problemis Sesaxeb. arc is gvaqvs miz-
nad, rom mkiTxvels gavacnoT samarTlis sxvadasxva 
Teoretikosis Sexeduleba am saganze. Cven gvinda mxo-
lod aRvniSnoT - ra Sedegis miReba SegviZlian Cven, Tu 
avtoris monografiis ZiriTad debulebebs loRikurad 
ganvaviTarebT. mokled, Cveni mizania pativcemuli avto-
ris meTodologiis imanenturi kritika.

raSi mdgomareobs avtoris meTodi? ra da ra debu-
lebaa mis sistemaSi aRiarebuli ZiriTad debulebad? 

monografiis SesavalSi avtori aRniSnavs, Tu ra um-
weo mdgomareobaSia samarTlis mecniereba, romelsac 
azrTa sxvadasxvaoba da meTodebis brZola axasiaTebs, 
da gamokvlevis me-2 gverdze ambobs: 

SemdegSi Cven SevecdebiT gamovarkvioT, rom is mov-
lenebi, romelTac saxelmwifoSi, rogorc mTlianobaSi, 
vxvdebiT, arsebiTad onTologiuri xasiaTis Sinagan 
sxvadasxvaobas aaSkaravebs. saxelmwifo, rogorc erTi 
social formaTagani da saxelmwifo, rogorc gan-
sazRvruli sistema samarTlebrivi mowesrigebisa (aq es 
sistema gvesmis ara mowesrigebis procesis azriT, 
aramed, rogorc ukve arsebuli samarTlebrivi mTlia-
noba) warmoadgens ara relatiuri sxvaobis ubralo sax-
elwodebas erTsa da imave onTologiur rigSi, aramed 

yofis (Sein-is) ZiriTadi kategoriebis sxvadasxvaobis 
dasaxelebas.

                                                          
1 ixile ir. surgulaZe: Gewalt und Recht. tfilisis univer. 
gamocema.
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Semdeg avtori iZleva sociologiuri Teoriis mokle 
analizs da aRniSnavs:

Cven Sorsa varT im azrisagan, rom am mecnieruli 
konstruqciebis mniSvneloba da fasi SevamciroT. yovel 
eWvs gareSea, rom socialuri movlenebi saxelmwifos 
cxovrebis Sinaarss qmnian. am azriT, saxelmwifo war-
moadgens rTul socialur fenomens da am mxriv, is bu-
nebismetyvelebis meTodiT unda iqnes Seswavlili. ma-
gram socialur procesTa jami, romelTac adgili aqvT 
saxelmwifoSi, savsebiT ver amowuravs saxelmwifos Si-
naars. 

ese igi, avtors surs sTqvas, rom saxelmwifo gvevli-
neba rogorc socialuri fenomenis, ise samarTlebrivi 
institutis saxiT:

saxelmwifo am meore mniSvnelobiT ar SeiZleba Ses-
wavlil iqnes bunebismetyvelebis „`meTodis saSvale-
biT~“ (gv. me-3).

sakmarisia davuSvaT, - ambobs avtori, rom saxelm-
wifo, rogorc samarTlebrivi instituti SeiZleba Ses-
wavlil iqnes bunebismetyvelebis meTodiT, rom saxelm-
wifo samarTlis mecnierebam dahkargos yovelive mniSv-
neloba da agreTve, uflebac arsebobisa.

im Teoriebis winaaRmdeg, romlebic saxelmwifoSi 
bunebrivi procesebis garda verafers xedaven, unda 
iTqvas, rom arcerTi ZiriTadi niSani, romelic saxelm-
wifos samarTlebriv mxares axasiaTebs, ar SeiZleba gan-
xiluli iqnes am TeoriebiT.

da amiT aixsneba isic, rom yovelTvis, rodesac am 
bunebismetyvelebis meTodis (romelsac albaT soci-
ologiasac akuTvnebs avtori) warmomadgenlebi piris-
pir xvdebian samarTlis sakiTxebs, cdiloben an gverdi 
auxvion maT, anda, Tu maT daZlevas Seudgebian, aaSkara-
veben Tavis uZlurebas.

yovel eWvs gareSea, rom samarTal-debulebaTa jami 

(die Summe der Rechtsätzes), romlisganac iqmneba samarTle-
brivi sistema, warmoadgens ara fantoms, aramed speci-
fiur sinamdviles, rac uSualod mowodebulia Cveni 
SemecnebisaTvis. da es sinamdvile unda gamoikvlios 
saxelmwifo samarTlis mecnierebam (gv. me-6).

aq avtori savsebiT garkveulad ambobs, rom saxelm-
wifo samarTlis mecnierebis sagani samarTalia (an nor-
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maTa sistema), rac Tavisi bunebiT savsebiT gansxvavdeba 
im sagnobrivi Sinaarsisagan, romelic Seswavlil unda 
iqnes sociologiis saSualebiT. 

mxolod am gansxvavebis srul Segnebas SeuZlian daa-
sabuTos saxelmwifo samarTlis mecnierebis damouki-
debloba (gv. me-6).

saxelmwifo samarTlis mecnierebas, ise rogorc yo-
vel iuridiul disciplinas aqvs Tavisi sagani, ro-
melic ar SegviZlian socialuridan gamoviyvanoT, am-
bobs avtori da dasZens: 

aqedan isic cxadia, rom meTodi, romelic aq unda 
iqnes gamoyenebuli, arsebiTad unda gansxvavdebodes bu-
nebismetyvelebis meTodisagan, vinaidan eWvs gareSea, 
rom meTodologiis sxvadasxvaoba SeiZleba mxolod ga-
mosakvlev movlenaTa sagnobrivi Sinaarsis sxvadasxvao-
baze iqnes damyarebuli (gv. 6-7).

ai, am mosazrebiT avtorisaTvis miuRebelia kelsenis 
meTodi, miuRebelia elinekic, romlis Teoriis Tanax-
mad, erTi da igive saxelmwifo SeiZleba Seswavlil 
iqnes sxvadasxva TvalsazrisiT. Tvalsazrisi da meTodi 
ki ar qmnis, avtoris azriT, sagnis Taviseburebas; erT 
saxelmwifoSi mocemulia ori sxvadasxva bunebis Si-
naarsi, romelTa sxvadasxvaobac qmnis TvalsazrisTa, 
meTodTa da mecnierebaTa sxvadasxvaobas. uaryofs ra 
formalur-loRikur midgomas saxelmwifosadmi, avtori 
ambobs:

Cven SegviZlian savsebiT davasabuToT, rom ganxilvis 

Tvalsazrisis (Betrachtungsweise-si) formalur-loRikuri 
momentebi ki ar aris aRebul mecnierebaTa sxvadasxvao-
bis safuZveli, aramed saqmis obieqturad arsebuli 
sxvadasxvaoba (gv. me-11).

Tu saxelmwifoSi ori sxvadasxva bunebis Sinaarsia, 
romel Sinaarss miekuTvneba xelisufleba? am kiTxvaze 
avtori iZleva savsebiT garkveul pasuxs: 

rogorc aRvniSneT, ambobs avtori, saxelmwifos so-
cialuri mxare niSnavs sazogadoebrivi cxovrebis erT 

formas. Tu zimmelTan erTad miviRebT, rom, Ü ber-und-

unterordnung aris saxeobani, romelTagan sazogadoeba 

warmosgdeba... Cven SegviZlian winaaRmdegoba (gegensatz) 
saxelmwifos socialur da samarTlebriv SinaarsTa So-



62

ris gamovxatoT xelisuflebis da samarTlis cnebaSi,
raTa swored iqnes gagebuli is urTierToba maT So-
ris, romlis saSualebiTac iqmneba konkretuli cxo-
vreba saxelmwifosi, rogorc mTlianobis (gv. 14-15).2  

amgvarad, xelisufleba gadatanilia sociologiis 
sagnobriv SinaarsSi, e.i. im sferoSi, sadac, Cveni av-
toris meTodis Tanaxmad, ar SegviZlian veZioT saxelm-
wifo samarTlis mecnierebis, sagnobrivi SinaarsisaTvis 
damaxasiaTebeli elementebi, anu samarTali. 

zemoaRniSnuli citatebis ZiriTadi azri monogra-
fiaSi xSirad meordeba, albaT im mizniT, rom avtoris 
debulebaTa SeTviseba mkiTxvelisaTvis gaadvilebuli 
yofiliyo, magram yvela Sesaferisi adgilis moyvana 
Cven zedmetad migvaCnia, radganac avtoris meTodolo-
giis gasagebad Cveni amonawerebic sakmarisia. marTlac, 
monografiis im adgilebidan, rac Cven aq mogiyvaneT,
cxadi da udaoa rom:

1. saxelmwifo TavisTavad erTi sagania (erTi 
mTlianoba): 

2. saxelmwifo Seicavs or, erTmaneTisagan damouki-
debel da sruliad gansxvavebul Sinaarss - samar-
Tlebrivs da socialurs;

3. sagnobrivi Sinaarsis am onTologiur gansxvave-
bazea damyarebuli saxelmwifo samarTlis mecnierebisa 
da sociologiis gansxvavebac;

4. socialuri da samarTlebrivi, rogorc damou-
kidebeli sagnobrivi Sinaarsi ori damoukidebeli mec-
nierebisa, erTmaneTs upirispirdeba;

5. saxelmwifo samarTlis mecnierebis sagnobrivi 
Sinaarsi specifiuri sinamdvilea, romelic samarTlde-

                                                          
2 Zneli ar aris imis damtkiceba, rom `is erTi forma sazo-
gadoebrivi cxovrebisa~, romelzedac avtori laparakobs da 
is “Ü ber_und-unterordnung”, romelzedac g. zimmeli miuTiTebs, 
samarTlisagan damoukidebel sferos ki ar warmoadgenen,
aramed es cnebani normas, samarTals gulisxmoben. marTlac, 
ras niSnavs saxelmwifo, rogorc erTi forma sazogadoebrivi 
cxovrebisa? ra kriteriumis mixedviT qmnis erTi norma sazo-
gadoebrivi cxovrebisa saxelmwifos socialur mxares? sakma-
risi iyo ase daesvaT sakiTxi da naTeli gaxdeboda, rom `is 
erTi forma sazogadoebrivi cxovrebisa~ bolos da bolos 
aris samarTliT  mowesrigebuli mTlianoba.
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bulebaTagan (Rechtsäetze) iqmneba anu rac igivea, saxelm-
wifo samarTlis mecnierebis sagani samarTalia;

6. winaaRmdegoba, dapirispireba saxelmwifos socia-
lur da samarTlebriv Sinaarss Soris SeiZleba xeli-
suflebis da samarTlis cnebiT gamoixatos. 

7. socialuris (romelSiac avtori aTavsebs xeli-
suflebas) da samarTlebrivis urTierTobiT iqmneba 
saxelmwifos, rogorc mTlianobis, cxovreba.

ai avtoris yvela ZiriTadi debuleba. maTi analizis 
saSualebiT Cven SevecdebiT naTelvyoT Tu ra daskvne-
bis miReba SeiZleba avtoris meTodologiidan. 

avtori aRiarebs, rom saxelmwifo samarTlis mecnie-
reba mxolod saxelmwifos erT mxares ikvlevs. maSasa-
dame, iuristi an, vsTqvaT, saxelmwifo samarTlis Teo-
retikosi, romelic avtoris msjelobas naTlad scnobs, 
yovelTvis unda gamodiodes im ZiriTadi debulebidan, 
rom, ai, TiTqos arsebobs erTgvari mTlianoba-
saxelmwifo, da mxolod erTi mxare am saxelmwifosi Se-

iZleba iyos iuridiuli cogitatio-s sagnad. magram gana 
SesaZlebelia, rom saxelmwifos, romelic iuridiuli 
gagebis sagnad aris aRiarebuli, hqondes iseTi mxare, 
rac iurisprudenciis Seswavlis sagans ar warmoadgens? 
gana saxelmwifo samarTlis mecnierebas, romelic mxo-
lod samarTlis sistemas ikvlevs, SeuZlian warmoidgi-
nos iseTi saxelmwifo, romlis bunebac mTlianad amo-
wuruli ar iyos uflebrivi azriTa da SinaarsiT?

ai, is kiTxvebi, romelic wamoiWreba imis winaSe, vinc 
saxelmwifo samarTlis mecnierebis sagnad samarTals 
aRiarebs.

avtoris im Tezisis Tanaxmad, romelic ambobs, rom 
saxelmwifo samarTlis mecnierebis sagani samarTalia, 
ori ram udaod unda CavTvaloT:

1) iurists ar SeuZlian moswydes Tavis intenciona-
lur sagans, e.i. samarTals da 2) iuristma Tavisi msje-
lobidan unda gandevnos yovelive is, rac samarTals ar 

warmoadgens. swored am SemTxvevaSia SesaZlebeli “Einstel-

lung”-i, romelic, huserlis azriT, aris meTo-
dologiuri xerxi, ris saSualebiTac swarmoebs ama Tu 
im saganze mTeli SemecnebiTi gulisyuris mipyroba. ai, 
Tu Cven am ZiriTad azrs SeviTvisebT, maSin naTeli 
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gaxdeba, rom socialuri ram, im azriT, rogorc es av-
tors esmis, ar SeiZleba ganxilul iqnes samarTlis 
TvalsazrisiT, da meores mxriT, arc samarTali SeiZ-
leba Seswavlil iqnes im mecnierebis saSualebiT, rom-
lis sagnobriv Sinaarssac socialur urTierTobaTa is
samyaro warmoadgens, rac mocemulia samarTlisgan da-
moukideblad, e.i. samarTlis mecnierebis sagnobrivi
Sinaarsisgan damoukideblad. sxvanairad rom vsTqvaT, 
samarTlis TvalsazrisiT SeiZleba ganxilul iqnes sa-
marTali, an is, rac samarTlis ganxorcielebas war-
moadgens (e.i. isev samarTali).3  amitom is, vinc saxelm-
wifos samarTlovan mxares ikvlevs, erTxel da samuda-
mod unda moSordes im azrs, rom arasamarTlovanSi 
samarTlis gagrZeleba eZios, radganac warmoudgenelia 
samarTali Sevsebul iqnes imiT, rac samarTali ar aris. 
amgvarad, verc is, vinc `samarTlovan mxa-
res~“meTodologiurad udgeba, da verc is, vinc sax-
elmwifos socialur Sinaarss ixilavs, veraviTar 
SemTxvevaSi, Tu, rasakvirvelia, igi avtoris meTods ar 
uRalatebs, ver warmoadgens saxelmwifos, rogorc ori 
sxvadasxva sagnobrivi Sinaarsis gaerTianebas, e.i. samar-
Tlis gaerTianebas imasTan, rac samarTals ar Seicavs. 
aqedan mxolod erTi daskvnis miReba SeiZleba: saxelm-
wifo - rogorc mTlianoba da, maSasadame, saxelmwifo -
rogorc sagani, ver Seiswavleba verc sociologiiT da 
verc iurisprudenciiT, radganac, avtoris meTodis Ta-
naxmad, iurisprudenciis sagans mxolod samarTali war-
moadgens, xolo sociologiis sagnobriv Sinaarss ki -
is socialuri sfero, romelsac avtorma samarTlovani 
azri da Sinaarsi sabolood gamoacala.   iurispruden-
cias - samarTali, sociologias - socialuri, aq aris 
ucnobi mTlianobis nawilebi da ara TviT mTlianoba, 
e.i. saxelmwifo. vimeorebT, rom es aris erTaderTi Se-
saZlebeli daskvna, rac avtoris meTodologiidan ga-
momdinareobs, radganac, avtoris meTodis Tanaxmad, 
iurists ar SeuZlian imas ikvlevdes, rac saxelmwifo 
samarTlis mecnierebis sagnobriv Sinaarss, e.i. normaTa 
sistemas aRemateba da, meores mxriT, sociologs (ram-
denadac es meTods niSnavs) ar SeuZlian socialur sfe-

                                                          
3 radgan ganxorcieleba _ ramis (am SemTxvevaSi normis) gan-
xorcielebas niSnavs.
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ros gascildes. marTlac, „`xelisufleba da samarTa-
li~-s avtoris Teoriis Tanaxmad, saxelmwifo im sagno-
briv Sinaarszedac metia, romelic saxelmwifo samar-
Tlis mecnierebisaTvis aris gamoyofili, da im Si-
naarszedac meti, romlis Seswavlasac avtori mxolod 
sociologias akisrebs, radganac saxelmwifo sociolo-
giisa da saxelmwifo samarTlis mecnierebis  sagnobriv 
SinaarsTa jams warmoadgens, rom saxelmwifo igive 
iyos, rac saxelmwifo samarTlis mecnierebis an soci-
ologiis sagnobrivi Sinaarsia, maSin mTlianad dairR-
veoda avtoris Teoria im ori onTologiuri rigis 
Sesaxeb, romelTa dapirispirebazec damyarebulia `xe-
lisufleba da samarTali~-s gamokvlevis mTeli sistema. 
xolo raki saxelmwifo samarTlis mecnierebis sagno-
brivi Sinaarsi saxelmwifos Sinaarss ver amowuravs, 
TavisTavad cxadia, rom saxelmwifo, rogorc aseTi, sax-
elmwifo samarTlis mecnierebis sagans aRar warmoad-
gens, Tu, rasakvirvelia, erTi mecnierebis, am SemTxveva-
Si - saxelmwifo samarTlis mecnierebis, sagnobriv Si-
naarss meore mecnierebis, e.i. sociologiis sagnobrivi 
Sinaarsi ver Seavsebs (rac Cveni avtorisave Tvalsazri-
siT, dauSveblad unda CaiTvalos). aqedan aSkaraa, rom 
iurists, romelic ikvlevs mxolod normaTa sistemas, 
rogorc iseT rames, rac samarTlis SemecnebiT savsebiT 
ver daiZleva, ar ZaluZs ifiqros, rom igi TiTqos sax-
elmwifos ikvlevs, da meores mxriT, verc sociologi, 
romelic iseT rames ixilavs, rasac saxelmwifo samar-
Tlis mecnierebis sagnobriv SinaarsTan araferi saerTo 
ar aqvs, ver ityvis, rom igi saxelmwifos Seswavlas 
awarmoebdes. am SemTxvevaSi miTiTeba imaze, rom saxelm-
wifo samarTlis mecniereba TiTqos mxolod saxelmwi-
fos samarTlebriv mxares ikvlevs da sociologia ki 
mxolod socialur mxares, ver gadaarCens Cveni avtoris 
ZiriTad debulebebs, radganac TviT avtoris meTodis 
Tanaxmad, SeuZlebelia normaTa sistema, e.i. samarTlis 
mecnierebis sagnobrivi Sinaarsi warmovidginoT im er-
Ti mTlianobis calke mxared, romlis azric samarTlis 
SinaarsiT savsebiT ver amoiwureba. iurists, romelic 
Tavis sagnobriv Sinaarsze, e.i. samarTalzea mijaWvuli, 
ar SeuZlian warmoidginos Tavisi sagani imis nawilad 
an calke mxared, rac erTgvarovani ar aris iuridiuli 
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azrovnebis intencionalur saganTan, xolo yovelive 
erTgvarovani iqneba igive, rac ukve mocemulia samar-
Tlis Semagnebel aqtSi.

me dasaSvebad mimaCnia, rom saxelmwifo samarTlis 
mecnierebis sagnobrivi Sinaarsi samarTlis konkretuli
sistemidan SeiZleba iqces universaluri samarTlis 

sistemad Weltstaat-ad im azriT, rogorc es esmis qrist.

volf-s, Krabbe-s da Kelsen-s, magram arc erTi nawili sa-
marTlis am sistemisa ar SeiZleba dakavSirebuli iyos 
(meTodologiurad) imasTan, rac samarTals ar war-
moadgens; amitom normaTa sistemasac, e.i. saxelmwifo 
samarTlis mecnierebis sagnobriv Sinaarss, ar SegviZ-
lia SevxedoT rogorc mTlianobis iseT mxares, romlis 
Sinaarsi savsebiT ar amoiwureba samarTlebrivi azriT. 
mas, vinc mtkiced SeiTvisa saxelmwifo samarTlis mec-
nierebis, rogorc Teoretiuli mecnierebis, amocana da 
mis gamosaval wertilad sTvlis samarTals, romelze-
dac dafuZnebulia am Teoretiuli mecnierebis mniSvne-

loba (geltung), ar SeuZlian sxvanairad imsjelos. swored 
amitom, iurists, ramdenadac igi Tavisi sagnis, e.i. sa-
marTlis farglebs ar unda scildebodes, ar SeiZleba 
samarTlovani eCvenos arasamarTlovanis erT mxared da, 
maSasadame, saxelmwifo samarTlis mecnierebis sagnobri-
vi Sinaarsic ar SeiZleba miiRos iseTi mTlianobis na-
wilad, rac samarTlis an normaTa sistemis igiveobas 
ar warmoadgens. amis gamo, iurists, romelmac SeiTvisa 
is Tezisi, rom saxelmwifo samarTlis mecnierebis sag-
nobrivi Sinaarsi normaTa sistemaa, ar ZaluZs Tavisi 
mecnierebis sagnobrivi Sinaarsi iseTi mTlianobis 
calke mxared dasaxos, romelsac aqvs samarTlis mec-
nierebis sagnobrivi Sinaarsisagan sruliad daSorebu-
li mxareebi. magram raki SeuZlebelia (meTodologi-
urad), rom iurisprudenciis - saerTod da kerZod -
saxelmwifo samarTlis mecnierebis sagnobrivi Sinaarsi 
miviRoT rogorc nawili, an calke mxare imisa, romlis 
sxva nawilebic samarTals an samarTlis ganxorcielebas 
ar warmoadgenen, da saxelmwifo ki, Cveni avtoris Teo-
riis Tanaxmad, ar aris Tanabari samarTlisa, romelic 
saxelmwifo samarTlis mecnierebis erTaderTi sagno-
brivi Sinaarsia, TavisTavad cxadia, rom saxelmwifoc, 
rogorc aseTi, (rogorc mTlianoba, e.i. rogorc sagani) 
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ar SeiZleba saxelmwifo samarTlis mecnierebis sagans 
warmoadgendes. Tu vityviT, rom saxelmwifo samarTlis 
mecniereba samarTals an normaTa sistemas swavlobs, ma-
Sin isic unda miviRoT, rom saxelmwifo samarTlis 
mecnierebis sagnobrivi Sinaarsi igivea, rac saxelm-
wifo, winaaRmdeg SemTxvevaSi, moxdeba is, rac namdvi-
lad moxda: saxelmwifo samarTlis mecnierebas aRar eq-
neboda Tavisi sagani, e.i. saxelmwifo. vinc aRiarebs, 
rom saxelmwifo samarTlis mecnierebis sagani samarTa-
li an normaTa sistemaa, man aucileblad unda scnos 
saxelmwifo (rogorc mTlianoba) rogorc samarTlovani 
msjelobis materia, rogorc simbolo samarTlis ob-

ieqtebisa. Symbol der Rechtsgegenstände, man unda scnos sax-

elmwifo, rogorc “Noema der noesis des Rechtsurteile”4) xolo, 
Tu gavakeTebT am erTaderT daskvnas im Tezisidan, 
romlis Tanaxmadac, saxelmwifo samarTlis mecnierebis 
sagnobriv Sinaarss samarTali an normaTa sistema war-
moadgens, dairRveoda Cveni avtoris Teoriac ori on-
Tologiuri rigis (socialuri da samarTlisa) Sesaxeb, 
an sxvanairad: rom avtorma ganaviTaros is azri, rac 
mis TezisSi imaleba, maSin misi Teoria dahkargavda Ta-
vis ZiriTad bazas. 

Cven ar vamtkicebT, rom raime nawilis SeswavliT 
SeuZlebeli iyos mTlianobis Sinaarsis gamorkveva; Cven 
Sorsa varT aseTi azrisagan. Cven mxolod imis Tqma 
gvinda, rom mTlianobis gageba nawilis meSveobiT mxo-
lod maSin aris SesaZlebeli, roca nawilebi gan-
sazRvrul erTianobaSi an erTmaneTis Semavsebel 

(Ergrätzungsbedürtig) urTierTobaSi arian warmodgenili. 
magram, Tuki Cven avtors gavyvebiT da saxelmwifos va-
RiarebT, rogorc mTlianobas (sagans), rogorc ori 
sxvadasxva, erTmaneTisagan damoukidebel onTologiuri 
rigis gaerTianebas da Tanac vscnobT, rom TviTeul am 
rigs Tavisi calke mecniereba aqvs, maSin TavisTavad 
cxadi iqneba, rom am mecnierebaTa sagnobrivi Sinaarsi 
mocemulia rogorc sruliad damTavrebuli Sinaarsi, 

da ara rogorc Sevsebis momTxovi (EErgränzungsbedürftig), 

                                                          
4 swored ase moiqcnen Birling, Afolter, Krabbe, Kelsen, Merkl, Wenzel da 
sxvebi.
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da, maSasadame, SeuZlebelia am ori mecnierebis sagno-
brivi Sinaarsi erTi gansazRvruli mTlianobis nawi-
lad an calke mxared warmovidginoT. iurists rom 
SeeZlos imis daSveba, rom misi kvlevis sagani moiTxovs 

Sevsebas (EErgränzungsbedürftig), e.i. rom samarTali TavisTa-
vad damoukidebeli ar aris da rom igi Seivseba imiT, 
rac samarTals ar warmoadgens, maSin kidev SesaZlebeli 
iqneboda gvelaparaka imis Sesaxeb, rom samarTali ra-
Rac mTlianobis nawilia. Tumca esec Secdoma iqneboda. 
magram saqme is aris, rom samarTalsa da socialurs 
Cveni avtori uyurebs rogorc or sruliad damoukide-
bel sagans; avtoris sistemaSi isini or paralelur 
xazs warmoadgenen, radganac maT Soris gawyvetilia 
loRikuri kavSiri da isea gawyvetili, rom aRarc sa-
marTals aqvs dasayrdnobi fuZe socialurSi da aRarc 
socialurs samarTalSi. raki samarTali da socialuri 
ase damoukidebeli arian erTmaneTisagan, cxadia, rom 
Cven ar SegviZlia warmovidginoT isini raRac mTlia-
nobis calke mxareebad, an nawilebad, radganac nawilad 

yofna niSnavs Ergränzungsbedürftig-ad yofnas, xolo samar-
Tali da socialuri avtoris socialur gamokvlevaSi 
arseboben rogorc ori sagani ori damoukidebeli mec-
nierebisa.

ra daskvna SeiZleba miviRoT aqedan? mxolod erTi:
raki saxelmwifo samarTlis mecnierebis sagnobrivi Si-
naarsi 1) ar SeiZleba CavTvaloT mTlianobis calke 
mxared, 2) raki es sagnobrivi Sinaarsi igive ar aris, 
rac saxelmwifo da 3) raki igi warmoadgens ara nor-
maTa gansazRvrul sistemas, aramed saerTod normebs, -
TavisTavad cxadia, rom saxelmwifo samarTlis mecnie-
reba, Cveni avtoris meTodis Tanaxmad, aris ara mecnie-
reba saxelmwifoze, aramed ubralo moZRvreba samar-
Tlisa da normebis Sesaxeb, da Tanac iseTi moZRvreba, 
romelic Tavis sagnad verasodes saxelmwifos ver CaT-
vlis. magram Tu am daskvnis winaaRmdeg gvipasuxeben, 
rom saxelmwifo samarTlis mecniereba (romelic Se-
zRudulia Tavisi sagnobrivi SinaarsiT, e.i. samar-
TliT), swavlobs ra `samarTlebriv mxares~, namdvilad 
ikvlevs im fenomens, romelsac saxelmwifo ewodeba, da 
sociologia, swavlobs ra mxolod socialurs, (sadac 
samarTlis msgavsi araferia), ikvlevs imave saxelmwifos, 



69

maSin pirvel SemTxvevaSi saxelmwifos mTeli Sinaarsi 
aucileblad gaivseba samarTlis SinaarsiT, e.i. samar-
Talsa da saxelmwifos Soris Tanasworobis niSani 
daismis, xolo meore SemTxvevaSi (e.i. sociologiuri 
midgomis dros) saxelmwifos Sinaarsi amoiwureba im 
socialuri sferoTi, sadac Cvens avtors ar SeuZlian 
saxelmwifo samarTlis mecnierebis sagnobrivi Sinaar-
sisaTvis damaxasiaTebeli elementebi monaxos. amgvarad,
Tu pirvel daskvnas uarvyofT da vityviT, rom saxelm-
wifo samarTlis mecniereba swavlobs ra“`saxelmwifos 
erT mxares~, amiT ikvlevs TviT saxelmwifos da so-
ciologiac, romelic mxolod“`socialur mxa-
res~“swavlobs, imave saxelmwifos ikvlevs, - maSin Seg-
viZlian vaRiaroT, rom erTi saxelmwifos nacvlad 
Cvens avtors mxedvelobaSi hyavs ori saxelmwifo, ro-
melTagan erTi savsebiT amoiwureba samarTlis Sinaar-
siT, xolo meore iseTia, romelSiac araferi samarTle-
brivi ar aris. magram Tu `socialurisa da samarTlis 
SinaarsTa urTierToba, - rogorc Cveni avtori ambobs, 
- SeiZleba gamoixatos xelisuflebisa da samarTlis 
cnebaSi~“(e.i. xelisufleba sociologiis sagnobrivi Si-
naarsis sferoa), aSkara xdeba, rom is saxelmwifo, ro-
melic saxelmwifo samarTlis mecnierebis sagans war-
moadgens, iqneba uxelisuflebo saxelmwifo, magram sax-
elmwifo - samarTlebrivi, xolo is saxelmwifo, ro-
melic sociologias rCeba, iqneba saxelmwifo xelisuf-
lebiT, magram iseTi saxelmwifo, romelSiac samarTlis 
nasaxic ver moipoveba.

marTlac, sakmarisia vaRiaroT, rom saxelmwifo sa-
marTlis mecnierebis sagnobriv Sinaarss normaTa sis-
tema warmoadgens, da Cven maSinve SevniSnavT, rom sa-
xelmwifo Sinaarss gamoecleba yovelive is, rac ki sa-
marTals Seadgens. ra saxiT SeuZlian samarTlis Teo-
retikoss, romelmac SeiTvisa Cveni avtoris Tezisi,
rom saxelmwifo samarTlis mecnierebis kvlevis sagani 
samarTalia, warmoudginos saxelmwifos `socialuri 
realoba~? gana mas SeuZlian saxelmwifos `socialur 
realobas~“miakuTvnos is, rasac samarTalTan kavSiri 
ara aqvs? Cven gvgonia, rom ara, radgan winaaRmdeg 
SemTxvevaSi, Cven iZulebuli viqnebiT vaRiaroT, rom
saxelmwifo samarTlis mecniereba Tavis sagnad marto 
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samarTals ki ar sTvlis, aramed imasac, rac samarTali 
ar aris. xolo aseTi Sevseba erTi mecnierebis sagno-
brivi Sinaarsisa meore mecnierebis sagnobrivi Sinaar-
siT, uaryofilia TviT avtoris mier. aqedan cxadia, 
rom is, vinc saxelmwifos miudgeba rogorc iuristi, 
man saxelmwifodan unda gandevnos is meore orTologi-
uri rigi, romelic, Cveni avtoris azriT, sociolo-
giis kvlevis sagania. amave wesiT, is, vinc saxelmwifos 
socialur Sinaarss miudgeba, man saxelmwifos unda ga-
moacalos is Sinaarsi, romelic saxelmwifo samarTlis 
mecnierebis sagnobriv Sinaarsad aris aRiarebuli.

meore sakiTxs am SemTxvevaSi nu SevexebiT; SevCerdeT 
pirvelze da vnaxoT - SeuZlian Tu ara iurists, ro-
melmac avtoris Tezisi miiRo (romlis Tanaxmadac sax-
elmwifo samarTlis mecnierebis sagani samarTalia), 
aRiaros, rom saxelmwifoSi aris iseTi Sinaarsi, rasac 
araferi saerTo ara aqvs saxelmwifo samarTlis mecnie-
rebis sagnobriv SinaarsTan.

`socialuri ambobs - ambobs avtori - usaTuod sax-
elmwifos Sinaars Seadgens~. magram Tu is am `socia-
lurs~ miudgeba rogorc iuristi, romeli kriteriumis 
ZaliT SesZlebs igi es `socialuri~ miakuTvnos saxelm-
wifos rogorc iuridiuli azrovnebis materias? me 
mgonia, rom ori azri am iurists SeuZlian mxolod 
samarTalze imsjelos, sruliad ueWveli iqneba, rom 
saxelmwifo samarTlis mecnierebis sagnobriv Sinaarss 
igi miakuTvnebs mxolod samarTals da imas, rac samar-
Tlis ganxorcielebas warmoadgens. mxolod samarTlis 
es ganxorcieleba an gansakuTrebuli normebis sistemis

wirkung-i SeuZlian iurists aRiaros saxelmwifos socia-
lur realobad. rogorc vxedavT, Tu Cven sworad Se-
viTvisebT im Teziss, rom saxelmwifo samarTlis mecnie-
rebis sagnobrivi Sinaarsi mxolod samarTalia, aRar 
darCeba adgili im SinaarsisaTvis, romelsac Cveni av-
tori sociologiis sagnad sTvlis. SevudgebiT Tu ara 
im Tezisis azris ganviTarebas, romlis Tanaxmadac sax-
elmwifo samarTlis mecnierebis sagnobriv Sinaarss 
normebis sistema warmoadgens, -„`socialuri mxare~ ma-
Sinve TavisTavad moswydeba saxelmwifos.

ara mgonia, rom man, vinc am Tezisis azrs SeiTvisebs, 
daiwyos mtkiceba - TiTqos saxelmwifos Sinaarss SeiZ-
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leba miekuTvnos yvelaferi, rac saxelmwifos terito-
riaze xdeba, an yvelaferi, rac Seexeba im mosaxleobas, 
romelzedac ama Tu im samarTlis Zala vrceldeba. amis 
aRiareba xom imas niSnavs, TiTqos iurists, samarTlis 
kriteriumis garda, SeeZlos kidev ixelmZRvanelos ara-
samarTlis kriteriumiT. maSasadame, iurists ar SeuZ-
lian saxelmwifos Sinaarss miakuTvnos socialur ur-
TierTobaTa yvala forma, aramed, mxolod is formebi,
rac mocemulia samarTalSi, e.i. warmoadgens im samar-
Tlis ganxorcielebas, romelic saxelmwifo samarTlis 
mecnierebis sagnobriv Sinaarsad aris aRiarebuli. ma-
gram Tundac dauSvaT, rom saxelmwifos Sinaarss Sead-
gens ara socialur urTierTobaTa gansazRruli for-
mebi, aramed saerTod socialuri, am SemTxvevaSiac Sem-
degi debuleba unda gaviazroT:I imisaTvis, rom saer-
Tod socialuri vaRiaroT, rogorc nawili saxelmwi-
fosi, romelsac samarTlebrivi mxarec aqvs, saWiroa 
mTlad socialuri ganxilul iqnes samarTlis Tvalsa-
zrisiT. eWvs gareSea, rom, rodesac iurists aqvs mxo-
lod samarTlebrivi  mxare saxelmwifosi da eZebs mis 
meore mxares - socialurs, am ukanasknels igi ikvlevs 
mxolod saxelmwifos samarTlebrivi TvalsazrisiT; wi-
naaRmdeg SemTxvevaSi, igi ver hpovebs imas, rac aklia. 
rom icode ra gaklia, unda icode ra gaqvs. sxvanairad 
rom vsTqvaT: im socialuris mosapoveblad, romelic 
samarTalTan erTad saxelmwifos Seadgens, iurists 
SeuZlian mxolod samarTlis kriteriumiT ixelmZRvane-
los. magram gana warmosadgenia, rom samarTlis krite-
riumiT sxva ram moinaxos, Tu ara samarTali? ara mgo-
nia. amitom is sfero, romelic, avtoris azriT, saxelm-
wifos socialuri mxarea, an sruliad unda moswydes 
saxelmwifos, anda es socialuri mxare unda warmovid-
ginoT, rogorc samarTali, an rogorc ganxorcieleba 
samarTlisa. mxolod am azriT SeuZlian iurists, mii-
Ros saxelmwifos„`socialuri mxare~. rogorc vxedavT, 
socialuri mxare an ar aris `mxare~, anda is arsebiTad 
sxva ara aris ra, Tu ara samarTlebrivi mxare saxelm-
wifosi. ufro sworad: es socialuri mxare aris gan-
xorcieleba saxelmwifos `samarTeblivi mxarisa~, aR-

sruleba (Befolgung) normaTa im sistemisa, romelic sax-
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elmwifo samarTlis mecnierebis  sagnobriv Sinaarss 
warmoadgens.

Cven vfiqrobT, es mcire SeniSvnebi sruliad 
sakmarisia, raTa davrwmundeT, rom iurists, romelmac 
samarTali saxelmwifo samarTlis mecnierebis sagnad 
aRiara, ar SeuZlian saxelmwifoSi aRmoaCinos iseTi 
ram, rac samarTals an samarTlis ganxorcielebas ar 
warmoadgens.

amgvarad, zemoaRniSnulis mixedviT, Cven unda 
vaRiaroT, rom avtoris meTodis Tanaxmad, saxelmwifo 
saerTod ar aris arc saxelmwifo mecnierebis sagani da 
arc sociologiis sagani, anda unda davuSvaT, rom 
arsebobs ara erTi, aramed ori saxelmwifo, 
romelTagan erTi amoiwureba samarTlis SinaarsiT, 
xolo meore sruliad ar Seicavs raime samarTlebrivs 
(e.i. erTi sagnis magier ori sxvadasxva Sinaarsis 
sagani).

am daskvnebis gabaTileba SeuZlebelia, SeuZlebelia 
imitom, rom mTeli Tavisi sistema avtorma aago iseT 
or Tezisze, romelnic erTimeores Zirian-fesvianad 
uaryofen. marTlac, gana SesaZlebelia is Tezisi, 
romlis mixedviTac saxelmwifo samarTlis mecniereba 
normaTa sistemas ikvlevs, SeuTanxmoT meore Teziss, 
romelic gveubneba, rom saxelmwifoSi ori sxvadasxva 
mecnieruli disciplinis ori sagnobrivi Sinaarsia?

magram vnaxoT, ra winaaRmdegobani gamomdinareoben 
kidev avtoris gamokvlevis ZiriTadi debulebebidan.

avtori ambobs, rom saxelmwifo samarTlis mecnie-
reba ikvlevs specifiur sinamdviles, romelsac qmnis 

samarTaldebulebani (Rechtsätze). e.i. ikvlevs samarTlis 
sistemas. magram ra aris es gansakuTrebuli specifiuri 
sinamdvile, romelzedac avtori laparakobs? aris is 
specifiuri, da maSasadame, gansazRvrulic, im azriT, 
rom es sistema normebisa Tavisi specifiuri SinaarsiT 
gansxvavdeba yvela sxva sistemisagan, Tu mas uWiravs ra-
Rac gansakuTrebuli adgili samarTlis erT zogad 
sistemaSi?

rom avtors es Tezisi ganeviTarebina, igi iZule-
buli iqneboda uari eTqva zogierT friad arsebiT de-
bulebaze. Tu avtors ar surda, rom misi mecniereba 
saxelmwifo samarTlisa yofiliyo xan sisxlis samar-
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Tlis, xan samoqalaqo samarTlis, xan safinanso samar-
Tlis, xan kidev sxva romelime samarTlis mecniereba 
(radgan samarTlis es mecnierebanic ikvleven), mas sama-
rYTlis saerTo sistema unda warmoedgina, rogorc 

mTeli rigi safexurebisa (Rechtstufen), romelTagan erTi 
saxelmwifo samarTlis mecnierebis sagans Seadgens. vinc 
saxelmwifo samarTlis mecnierebis sagnad aSkarad da 
farulad mxolod normaTa sistemas sTvlis da amave 
dros, aRiarebs sxvadasxva iuridiul mecnierebaTa (sis-
xlis samarTlis, samoqalaqo samarTlis da sxv. da sxva.) 
arsebobas, man samarTlis sistemaSi unda dainaxos sa-
marTlis is safexurebi, romelzedac merkli lapara-
kobs. magram vin, an ra awyobs samarTlis am safexurebs, 
Tu ar saxelmwifo? 

Es sind bestimmte staatsfunktionen, das heist gesetzgebungsfunktion, 
der Verordnungsfunktion, der Verordnungsgewalt, die Verfügugngskompe-
tenz die Justizhoheit des staates u. s. w. um die Einzelnen Rechtstufen 
gruppieren, ambobs Heinrich-Ii.5

amgvarad, imisaTvis, rom samarTlis sistemaSi Tavise-
buri safexurianoba SevqmnaT da amiT saxelmwifo samar-
Tlis mecnierebis `gansazRvrul safexurs~ mivakuTvnoT, 

saWiroa orientacia saxelmwifo aqtis (Staatsact) ideaze, 
da, maSasadame, saWiroa vaRiaroT am aqtebis matare-
belic, e.i. saxelmwifo iuridiul pirad unda CavTva-
loT. aba, vinmem sinjos, am orientaciis gareSe daasa-
buTos arseboba normaTa raRac gansazRvruli siste-
misa, romelsac saxelmwifo samarTlis mecniereba unda 
ikvlevdes! Tu pativcemuli avtori fiqrobda, rom sax-
elmwifo samarTlis mecnierebis sagnobrivi Sinaarsi 
normaTa erTgvari gansazRvruli sistemaa, mas saxelm-
wifo aucileblad iuridiul pirad unda eRiarebina. 
uamisod, pirvel debulebasac azri ekargeba. tyuilad 
xom ar aRniSnaven, rom merklis Teoria samarTlis Za-
lisa da samarTlis safexurianobis Sesaxeb cocxlobs 
da irRveva im cnebasTan erTad, romlis Tanaxmadac sax-
elmwifo iuridiuli piria, xolo merklis Teoriis 
bedi unda gaiziaros yvela Teoriam, romelic saxelm-
wifo samarTlis mecnierebis sagnad `normaTa gan-

                                                          
5 Heinrich, Zur Theorie der Rechfskraft.
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sazRvrul sistemas~ aRiarebs. Tu CaukvirdebiT avto-
ris Tezisis azrs imis Sesaxeb, rom saxelmwifo samar-
Tlis mecniereba `ikvlevs samarTaldebulebaTagan Seqm-
nil axal sinamdviles~, aRmoCndeba, rom am TezisSi mo-
cemulia idea saxelmwifosi, rogorc iuridiuli pi-

risa, an rogorc rechtsinhaltliche Tatbestand, radganac vimeo-
rebT, Tu Cven ar miviRebT saxelmwifos, rogorc iuri-
diul pirs, SeuZlebeli iqneba laparaki imis Sesaxeb, 
rom saxelmwifo samarTlis mecniereba normaTa gan-
sazRvrul sistemas ikvlevs.

magram ra azriT iqneba aseTi daskvna miuRebeli Cveni 
avtoris TeoriisaTvis? Tu imis Sesaxeb, rom saxelm-
wifo samarTlis mecniereba ikvlevs normaTa sistemas, 
rogorc vnaxeT, TavisTavad iZleva daskvnas, rom sax-
elmwifo samarTlis mecniereba swavlobs ara marto sax-

elmwifos erT mxares, aramed mTels saxelmwifos, ro-

gorc rechtsinhaltliche Tatbestand-s. maSasadame, avtors ara-
feri darCenia imis meti, rom saxelmwifos Sinaarsidan 
gandevnos yvelaferi, rac samarTali ar aris da 
agreTve, yovelive is, rac ar warmoadgens normaTa im 
sistemis ganxorcielebas, romelic saxelmwifo samar-
Tlis mecnierebis sagnobriv Sinaarss Seadgens. Aamgva-
rad, avtoris debulebas, rom saxelmwifo ori sxva-
dasxva mecnierebis (saxelmwifo samarTlis da soci-
ologiis) ori sagnobrivi Sinaarsisagan Sesdgeba, arR-
vevs avtorisve meore debuleba, romlis Tanaxmadac sax-
elmwifo samarTlis mecniereba ikvlevs normaTa siste-
mas; sxvanairad SeuZlebelia, radganac am ukanasknel de-
bulebaSi imaleba idea saxelmwifosi, rogorc iuridi-
uli pirisa, e.i. imaleba cneba iseTi saxelmwifosi, 
romlis Sinaarsic savsebiT amoiwureba samarTliT, vi-
naidan iuridiuli piris SinaarsSi Cven ver SevitanT 
samarTlisaTvis raime ucxo Sinaarss. mMagram, Tu dauS-
vebT, rom Tezisi-saxelmwifoSi ori sxvadsaxva mecnie-
rebis sagnobrivi Sinaarsis arsebobis Sesaxeb sru-
liadac ar ewinaaRmdegeba Teziss, romelSiac Camarxu-
lia idea saxelmwifosi, rogorc iuridiuli pirisa, 
maSin kidev ufro dauSvebel daskvnas miviRebT. Aai ra-
tom:

Aavtoris debulebaTa mixedviT, ar SeiZleba imis ua-
ryofa, rom iuridiuli piris buneba mTlianad samar-
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Tlis SinaarsiT da mniSvnelobiT unda amoiwuros. sa-
marTlis subieqtis idea avtorma gaanTavisufla yove-
live imisagan, rac samarTals ar warmoadgens. raRa sa-
fuZveli iqneba imisTvis, rom misi iuridiuli piri 
sxvagvarad iqnes gaSuqebuli? mMagram, Tu iuridiuli 
piri Cven saerTod, da kerZod, avtoris Teoriis Tanax-
madac, iseT movlenad unda miviCnioT, romelic savse-
biT samarTlis SinaarsiT amoiwureba, maSin rogor un-
da Camoyalibdes, Cveni avtoris TeoriiT, saxelmwifo, 
rogorc iuridiuli piri? Tu mxedvelobaSi miviRebT 
avtoris Teorias, romlis mixedviTac saxelmwifo, ori 
Sinaarsisagan - samarTlisa da socialuri Sinaarsisagan 
Sesdgeba, cxadia, rom mxolod samarTlebrivi mxare am 
saxelmwifoSi SeiZleba gansaxierebul iqnes saxelmwi-
fos, rogorc iuridiuli piris cnebaSi, radganac, vi-
meorebT, iuridiuli piris Sinaarss SeiZleba miekuTv-
nos mxolod is, rac samarTals warmoadgens.

Aamgvarad, Cven vxedavT, Tu ra daskvnamde mivyavarT a-
seT meTods: erTi da igive saxelmwifo erTi Tavisi na-
wiliT gvevlineba, rogorc iuridiuli piri, meore na-
wiliT ki - igi aseT pirs ar warmoadgens. iIuridiuli 
piri, romelic avtoris azriT, sruliad mTliani unda 
iyos Tavisi Sinagani samarTlebrivi bunebiT, warmoad-
gens iseT sxeuls, romlis erTi naxevari samarTalia, 
xolo meore naxevars araferi saerTo samarTalTan ara
aqvs. aAi, aseTi arabunebrivi saxis saxelmwifos Sobs da-
saxelebuli meTodologia. Ggana am iuridiul pirs, ro-
melic mTlad samarTlis SinaarsSia moqceuli, SeuZlian 
ataros raRac naZaladevaT mikerebuli kudi, romelSiac 
araferi samarTlebrivi ar aris? Ggana aSkarad ar sCans, 
rom Cveni avtoris Teoriam iuridiul pirs mosdo 
mZime tvirTi, romlisganac igi unda ganTavisufldes, 
raTa Tavisi bunebisTvis damaxasiaTebeli mTlianoba da 
Camosxmuli moyvaniloba SeinarCunos?

Uunda aRvniSnoT, agreTve, rom ori zemoaRniSnuli 
debulebis Tanaxmad, SeuZlebelia TviT problema xeli-
suflebis da samarTlis urTierTobisa. Aaris es mono-
grafia pasuxi avtoris mier wamoyenebuli sakiTxisa? 
vfiqrobT, rom ara. marTalia, mTels monografiaSi 
mxolod ori Tezisi exeba xelisuflebis cnebas, magram 
es sakmarisia imisTvis, rom warmovidginoT, Tu ras 
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gulisxmobdes avtori xelisuflebis cnebaSi. Aam ori 
Tezisis analizi naTlad dagvanaxebs, rom SeuZlebelia 
TviT im problemis dasma, romelsac avtori Tavis ga-
mokvlevas uZRvnis!

Ppirveli Tezisis Sinaarsi aseTia: saxelmwifos socia-
luri da samarTlebrivi Sinaarsis dapirispireba SeiZ-
leba gamoixatos xelisuflebisa da samarTlis cnebiT
(e.i. samarTalsa da xelisuflebas avtori upirispirebs 
erTmaneTs ise, rogorc socialurs da samarTlebrivs). 
mMeore Tezisis Sinaarsi ki mdgomareobs SemdegSi: xeli-
suflebisa da samarTlis urTierTmoqmedeba qmnis sax-
elmwifos samarTlebriv cxovrebas, anu samarTlebriv 
wesrigs. rom Tavis adgilac, e.i. iq, sadac pirvelad 
vxvdebiT `im axal sinamdviles~, romelsac normaTa sis-
tema warmoadgens da romelic saxelmwifo samarTlis 
mecnierebis sagania, avtors daesva, kiTxva, Tu raSi 
mdgomareobs kavSiri am axal sinamdvilesa da xelisuf-
lebas Soris, vfiqrobT, sul sxvanairi iqneboda avto-
ris azrTa wyoba. SesaZlebelia ki daisvas saerTod sa-
kiTxi xelisuflebisa da samarTlis Sesaxeb, rodesac 
TviT cneba xelisuflebisa, avtoris meTodologiis Ta-
naxmad, uaryofilia? aAvtoris meTodiT, kavSiri samar-
Talsa da xelisuflebas Soris sabolood gadawyveti-
lia. maT SeuZliaT mxolod erTmaneTis uaryofa. Mmas 
Semdeg, rac avtorma xelisufleba samarTlis sicarie-
leSi gadaitana, gaugebaria, ra kavSiri unda iyos am 
xelisuflebasa da saxelmwifos samarTlebriv mxares 
Soris. Cven vfiqrobT, rom yoveli aseTi cda unayofo 
iqneboda. aAmas, albaT, grZnobda TviT avtoric. SesaZ-
lebelia, amitom ufro moxerxebulad miaCnda avtors 
monografiis pirvel nawilSi samarTalze xelisuf-
lebisagan damoukideblad laparaki, xolo xeli-
suflebis Sesaxeb ki monografiis meore, gamouqveynebel 
nawilSi. mMagram rodisRa gvetyvis rasme avtori TviT 
xelisuflebisa da samarTlis problemis Sesaxeb? iqneb 
imave meore nawilSi, an mesameSi, Tu meoTxeSi? vfi-
qrobT, rom gamokvlevis im nawils, sadac xeli-
suflebisa da samarTlis problema erTmaneTze gadab-
muli iqneba, samwuxarod, Cven ver vixilavT. ver vix-
ilavT imitom, rom TviT meTodi avtorisa ambobs: ver 
ixilavT, vinaidan gamokvlevis is meore nawilic, ro-
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melSiac ganmartebuli unda iyos xelisuflebis buneba,
SesaZlebelia Seicavdes ganmartebas mxolod Zalis Se-
saxeb. 

marTlac, ris mixedviT SegviZlian Cven saxelmwifos 
teritoriaze moqmed yvela ZalTa Soris mxolod erTi
gamovyoT, rogorc saxelmwifo xelisufleba? ra kri-
teriumiT unda vixelmZRvaneloT am SemTxvevaSi? vfi-
qrobT, rom Tu es Zalebi Cven aviReT samarTlisagan 
damoukideblad, veRar SevZlebT yvela ZalTa Soris ga-
movicnoT erTi, rogorc saxelmwifo xelisufleba. Cven 
ver vpovebT mas, Tu ar vixelmZRvaneleT samarTlis 
kriteriumiT, ver movZebniT Zalas, romelsac, rogorc 
xelisuflebas, gadavabamdiT im saxelmwifos, romelic 
uflebrivia erT Tavis nawilSi mainc (rogorc avtori 
fiqrobs)

xelisufleba, es Taviseburi Tvisebaa Zalisa. is, Tu 
gnebavT, samarTliT mowesrigebuli Zalaa da amiT 
gansxvavdeba is sxva danarCeni Zalebisagan. Aamitom, ro-
desac Cven xelisuflebas vTiSavT samarTlisagan, xeli-
sufleba kargavs im erTad erT specifiur Tvisebas, 
romliTac is ubralo Zalisagan gansxvavdeba. samar-
Tlisagan damoukideblad, xelisufleba, rogorc usaxo 
Zala, CaiZireba ZalTa mraval saxeobaSi. saWiroa Zala 
ama Tu im saxiT miuaxlovdes samarTals, raTa is 
gansxvavebul iqnes ubralo Zalmomreobisagan. Mmagram 
ras niSnavs Zalis miaxloveba an gadabma samarTalTan, 
Tu ar Zalis damorCilebas samarTlisaTvis? da ai, am 
damorCilebaSi pirvelad mJRavndeba, Cvenis azriT, idea 
xelisuflebisa. Zalis damokidebuleba samarTalTan 
TviT am Zalas axali amocanis winaSe ayenebs. eEs amocana 
aris samarTlis ganxorcieleba. aAmitomac, samarTlis 
mier mowesrigebuli SesaZlebloba samarTlis ganxor-
cielebisa, iqneba xelisufleba. sxvanairad rom vTqvaT, 
imdenad, ramdenadac Cven vazrovnobT ara samarTals, 
aramed SesaZleblobas, anu Sanss misi ganxorcielebisas, 
Cven SegviZlian vilaparakoT xelisuflebaze. Dda Si-
naarsTa am Rrma gansxvavebazea damyarebuli, agreTve,
gansxvaveba xelisuflebisa da Zalis gancdisa. samar-
Tlis sferoSi Zalis wnevis gancdaSi yovelTvis aris 
mocemuli momenti misi loRikuri uaryofisa. xeli-
suflebis gancdaSi ki am moments, loRikuri da ara 
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fsiqiuri uaryofisa, ver vpoulobT, vinaidan xeli-
sufleba Cvens mier yovelTvis warmodgenilia, rogorc 
ganxorcieleba loRikurad aRiarebuli normisa6.

Zala samarTlisadmi dapirispirebaSi ori mniSvnelo-
biT SegviZlian warmovidginoT: Zala, romelic win us-
wrebs samarTals da Zala, romelic samarTlebriv sti-
qiaSi moqmedobs. is Zala, romelsac samarTlebriv sfe-
roSi vxvdebiT, SegviZlian CavTvaloT mxolod rogorc 
uaryofa samarTlisa, e.i. rogorc Zalmomreoba, vinai-
dan, vimeorebT, samarTlebriv atmosferaSi SesaZlebe-
lia mxolod samarTali da is, rac samarTlis ganxor-
cielebaa. 

Ggamokvlevis avtori ki xelisuflebas saxelmwifoSi 
xedavs, im saxelmwifoSi, sadac socialuri da samar-
Tlebrivi damoukideblad arian mocemuli, radgan Tvi-
Toeuli maTgani aRiarebulia, rogorc ori damoukide-
beli mecnierebis sagani. xelisufleba ki gadatanilia 
swored im socialurSi, sadac samarTlebrivi srule-
biT ara sCans. rogor gamoiyureba es socialuri, ro-
desac mas vWvretT im samarTlebrivi Sinaarsis Tvalsa-
zrisiT, romelTanac erTad es socialuri hqmnis erT 
saxelmwifos. cxadia, rom yoveli Zalis moqmedeba, ra-
sac adgili eqneba am samarTlebrivi sferos gareT, ar 
SeiZleba samarTlis ganxorcielebad CaiTvalos da ami-
tomac is SegviZlian warmovidginoT mxolod rogorc 
Zalmomreoba. Tu davuSviT, rom am Zalis moqmedeba sa-
marTlis ganxorcielebaa, maSin mTeli es sfero auci-
leblad SeerTvis samarTlebrivs da am SemTxvevaSi ki 

                                                          
6 Nnormis Secnobis aqtSi norma loRikurad aRiarebulia. maSa-
sadame, loRikurad aRiarebulia aucileblobac misi ganxor-
cielebisa. Amas garda, aRniSnul unda iqnes gansxvaveba, romel-
ic fsiqiursa da loRikur aRiarebas Soris arsebobs. fFsi-
qiur aRiarebas arc SeiZleba hqondes adgili xelmwifeba-
morCilebis aqtSi. radgan xelmwifeba-morCilebis gancdas mu-
dam Tan sdevs Cemi da sxvisi nebisyofis dapirispirebis mo-
menti. sxvisi nebisyofa rom Cemi nebisyofa iyos, am sxvasa da 
Cems Soris SeuZlebeli iqneboda xelmwifoba morCilebac, iI-
mave wesiT, rogorc SeuZlebelia xelmwifeba-morCilebaze la-
paraki hipnotiziorsa da mediums Soris, radganac aq saqme 
gvaqvs ara or nebisyofasTan, aramed erTTan. Aamitom, yvela is 
Teoria, romelic xelisuflebas ganmartavs rogorc saSuale-
bas erTi nebisyofis meore nebisyofad qcevisa, Semcdar Teo-
riad unda CaiTvalos.
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ekargeba mniSvneloba im Teziss, romelSiac samarTle-
brivi da socialuri damoukideblad arian mocemuli. 

maSasadame, sakmarisia xelisufleba moswydes samar-
Tals, rom is ubralo Zalad iqceva. xolo ramdenadac 
am Zalad qceul xelisuflebas samarTals vupirispi-
rebT, is samarTlis uaryofas, anu Zalmomreobas niS-
navs. Cvenma avtorma ki orive operacia moaxdina: jer 
moswyvita xelisufleba samarTals imiT, rom es xeli-
sufleba samarTlebriv sicarieleSi gadaitana, xolo 
socialurisa da samarTlebrivis dapirispirebiT man 
Zalad qceuli xelisufleba samarTals daupirispira, 
riTac xelisufleba ubralo Zalmomreobad gaxda. 

rogorc vxedavT, avtoris meTodologiis Tanaxmad 
SeuZlebelia daisvas TviT problema xelisuflebisa da 
samarTlis - radgan xelisufleba avtoris konstruq-
ciiT, SeiZleba mxolod Zalmomreobas niSnavdes. mMagram, 
rogorc zemoT iyo aRniSnuli, avtori fiqrobs, rom 
samarTlebrivisa da socialuris (romelSiac avtori 
xelisuflebasac gulisxmobs) urTierTobiT iqmneba kon-
kretuli cxovreba saxelmwifosi, rogorc mTlianobisa. 
mMagram rogor xdeba, rom es urTierToba samarTalsa 
da imis Soris, rac samarTlis uaryofaa, qmnis saxelm-
wifos konkretul cxovrebas (romelic albaT uflebriv 
wesrigsac gulisxmobs), anu erT mTlianobas? vfiqrobT, 
rom es Zneli gasagebia.
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iuridiuli meTodologiisTvis

pasuxi g. naneiSvils

`friad sainteresoa Ii. surgulaZis naSromis, _ xe-
lisufleba da samarTali _ meTodologiuri nawilis 
ganxilva~. ase iwyebs g. naneiSvili Tavis sarecenzio we-
rils 1 . Cveni azriT, gacilebiT ufro sainteresoa im 
Zalian Taviseburi meTodis ganxilva, romliTac aREniS-
nuli recenziaa dawerili. es Tavisebureba, pirvel yov-
lisa, imaSi mdgomareobs, rom recenzents SesaZlebelad 
miaCnia avtors miaweros bevri iseTi azri, romlis sa-
winaaRmdegoc wignSi savsebiT garkveviT aris aREniS-
nuli. ase, mag., recenzenti swers:

samarTalsa da socialurs Cveni avtori uyurebs, 
rogorc or srulad damoukidebel sagans; avtoris 
sistemaSi isini or paralelur xazs warmoadgenen, rad-
ganac maT Soris gawyvetilia loRikuri kavSiri da isea 
gawyvetili, rom aRarc samarTals aqvs dasayrdnobi 
fuZe socialurSi da aRarc socialurs samarTalSi (gv. 
211).

gv. 209: ...radgan TviT avtoris meTodis Tanaxmad 
SeuZlebelia normaTa sistema, e.i. samarTlis mecniere-
bis sagnobrivi Sinaarsi, warmovidginoT im erTi 
mTlianobis calke mxared, romlis azric samarTlis 
SinaarsiT savsebiT ver amoiwureba. 

gv. 216: `avtoris meTodis kavSiri samarTalsa da 
xelisuflebas Soris sabolood gawyvetilia, maT SeuZ-
liaT mxolod erTmaneTis uaryofa~.

sarecenzio naSromSi -  ki aRniSnulia:

`saxelmwifo, rogorc socialuri movlena (Gebilde) 
unda gansxvavebul iqmnas saxelmwifosagan, rogorc sa-
marTlebrivi institutisgan. magram aseTi gansxvaveba 
atarebs mxolod logikur xasiaTs. realur sinamdvi-
leSi saxelmwifos orive mxare (e. i. socialuri da sa-
marTlebrivi) mWidrod arian dakavSirebuli erTi meo-
resTan~ (gv. 16).

aseTive azri gatarebulia sarecenzio naSromis me-6 

gverdze, sadac samarTlebrivi sistemis Sesaxeb (Rechtsre-

                                                          
1 ix. mnaTobi @#3, 1928 w., gv. 205-218.



81

gulierung) 2 aRniSnulia: igi (e.i. samarTlebrivi sistema) 
warmoadgens socialuri cxovrebis namdvilsa da gau-
TiSvel moments.

sarecenzio naSromis 92-e gverdze AaRniSnulia:
`damokidebulebaTa formebis sxvadasxvaoba, romleb-

sac Cven aq (samarTlebriv kategoriebsa da ara samar-
Tlebriv movlenebs Soris) vxvdebiT, sam ZiriTad saxed 
SegviZlia gavyoT: 1. damokidebuleba, romelic arse-
bobs sazogadoebis social-ekonomiur struqturasa da 
samarTlis moqmed sistemas Soris~.

uSualod amis Semdgom sarecenzio naSromi vrclad 
Cerdeba am sakiTxis ganxilvaze; saxeldobr, am sakiTxs 
miZRvnili aqvs  93-120 gverdebi da, garda amisa, saTa-
nado miTiTebani wignis danarCen nawilebSiac blomad 
aris gabneuli (ix. mag. gv. 86-87, 140-141, 148, 152-153, 
155).

recenziis 215 gv. dawerilia:
`avtoris debulebaTa mixedviT, ar SeiZleba imis ua-

ryofa, rom iuridiuli piris buneba mTlianad samar-
Tlis SinaarsiT da mniSvnelobiT unda amoiwuros. sa-
marTlis subiqtis idea avtorma gaanTavisufla yove-
live imisgan, rac samarTals ar warmoadgens.~

sarecenzio naSromi ki ambobs:
`zeviT miTiTebuli iyo, rom ufleba-unarianobis 

cneba warmoadgens garkveuli faqtiuri movlenebis 

(tatsächlichen Gegebenheiten) iuridiul relevantobas, ro-
melic samarTlisgan aris dawesebuli... am Tvalsazri-
siT samarTlis subieqti, romlis iuridiuli arseba 

(wesen) ufleba-unarianobis cnebaSi mGJRavndeba, aris im 
faqtiur mocemulobaTa aRniSvna, romelnic obieqturi 
samarTliT ZiriTadi iurdiuli relevantobiT arian 
aRWurvili~.> (gv. 149-150).

aseTia is pirveli Tavisebureba, romelic recenzias 
axasiaTebs. Cven saWirod miviCnieT am garemoebisTvis 
amTaviTve migveqcia yuradReba, vinaidan mTavari 
daskvnebiT, romlebsac recenzenti akeTebs, sarecenzio 
naSromis zeviT moyvanili azrebis damaxinjebiT gadmo-

                                                          
2 cneba “Rechtsregulierung” sarecenzio naSromSi gagebulia ro-

gorc Rechtseinheist, e.i. rogorc Rechtsordnung. ix. gv. 2.



82

cemas emyareba, es garemoeba savsebiT TvalsaCino gaxdeba 
Semdgomidan.

meore Tavisebureba, romelic recenzias axasiaTebs, 
imaSi mdgomareobs, rom recenziis avtors SesaZleblad 
miaCnia msjelobis mimdevrobaSi erTi cneba meoreTi 
Secvalos da terminologiuri msgavsebiT cnebaTa Si-
naarsobrivi sxvadasxvaoba miafuCeCos. recenziis avto-
risaTvis weris aseTi manera saWiroa, vinaidan mxolod 
aRniSnuli gansxvavebis gverdis axveviT mas SeuZlia Ta-
vis ZiriTad kritikul SeniSvnebs garegnulad mainc 
msjelobis xasiaTi misces.

aRniSnulis ilustraciisTvis magaliTebi blomad 
aris gabneuli recenziaSi, magram Cven mxolod iseTebze 
SevCerdebiT, romlebis ganxilvasac mniSvneloba eqneba 
recenziis avtoris daskvnebis SefasebisTvis. 

recenziis TiTqmis dasawyisSive (208 gv.) Cven Semdeg 
debulebebs vxvdebiT:

`iurists ar SeuZlia moswydes Tavis internaciona-
lur sagans... iuristma Tavisi msjelobidan unda gan-
devnos yovelive Iis, rac samarTals ar warmoadgens. 

swored am SemTxvevaSia SesaZlebeli~ _ “Einstellung”-iI, 
romelic, huserlis azriT, aris meTodologiuri xer-
xi, ris saSualebiTac swarmoebs saganze mTeli Semecne-
biTi gulisyuris mipyroba~. `socialuri ram ar SeiZ-
lena ganxilul iqnes samarTlis TvalsazrisiT... arc 
samarTali SeiZleba Seswavlili iqnes im mecnierebis 
saSualebiT, romlis sagnobriv Sinaarss socialur ur-
TierTobaTa samyaro... warmoadgens~.

am gamoTqmebis azri savsebiT garkveulia: aSkaraa, 
rom aq laparakia `meTodologiur momentebze~, lapara-
kia im meTodze, romliTac iuriduli azrovneba unda 
xelmZRvanelobdes kvleva-Ziebis dros.

uSualod amis Semdeg recenzenti aseT daskvnas ake-
Tebs:

`amitom is, vinc saxelmwifos samarTlovan mxares ik-
vlevs...… unda moSordes im azrs, rom arasamarTlovanSi 
samarTlis gagrZeleba eZios, radganac warmoudgenelia 
samarTali Sevsebuli iqnes imiT, rac samarTali ar 
aris.~ `avtoris meTodis Tanaxmad, SeuZlebelia normaTa 
sistema, e.i. samarTlis mecnierebis sagnobrivi Sinaarsi 
warmovidginoT im erTi mTlianobis calke mxared, rom-
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lis azric samarTlis SinaarsiT savsebiT ver amoiwu-
reba~.

am ukanasknel daskvnas recenzenti aRniSnavs, rogorc 
avtoris meTodidan gamomdinares; miT ufro gasakvirve-
lia, rodesac igi ramdenime striqoniT qveviT amaze 
azrebs ukve Tavis saxeliT acxadebs, e.i. scildeba im-
anenturi kritikis safuZvels:

`me dasaSvebad mimaCnia, _ ambobs igi, _ rom saxelm-
wifo samarTlis mecnierebis sagnobrivi Sinaarsi samar-
Tlis konkretuli sistemidan SeiZleba iqces universa-
luri samarTlis sistemad>>... magram arc erTi nawili 
samarTlis am sistemisa ar SeiZleba dakavSirebuli 
iyos (meTodologiurad) imasTan, rac samarTals ar 
warmoadgens; amitom... saxelmwifo samarTlis mecniere-
bis sagnobriv Sinaarss ar SegviZlia SevxedoT, rogorc 
mTlianobis iseT mxares, romlis Sinaarsi savsebiT ar 
amoiwureba samarTlebrivi azriT~3.

                                                          
3 am debulebis raime dasabuTebis nacvlad, recenzents aseTi 
araseriozuli da uSinaarso argumenti mohyavs: `mas, vinc 
mtkiced SeiTvisa saxelmwifo samarTlis mecnierebis... amocana 
da mis gamosaval wertilad sTvlis samarTals, romelzedac 

dafuZnebulia am Teoretiuli mecnierebis mniSvneloba (Gel-

tung), ar SeuZlia sxvanairad imsjelos~ (gv. 209). araseriozu-
lia es argumentacia imitom, rom aseTi argumentiT yovelgva-
ri uazrobis mtkiceba da gamarTleba aris SesaZlebeli; rom, 
saxeldobr, ar aris sakmarisi Tqma _ `ar SeuZlia sxvanairad 

imsjelos~, aramed saWiroa swored imis damtkiceba, Tu ratom 
ar SeuZlia sxvanairad imsjelos. garda amisa, recenzentis am 
msjelobaSi ar SeiZleba yuradReba ar mieqces Semdeg gamoTq-
mas: `...samarTals, romelzedac dafuZnebulia am Teoriuli 

mecnierebis mniSvneloba (Geltung). ras gulisxmobs recenzenti 

am gamoTqmaSi. sityva Geltung SeiZleba ixmarebodes an im speci-
fiuri mniSvnelobiT, romelic mas samarTlis mecnierebaSi 
eZleva da romliTac aRiniSneba samarTlis normis mocemulo-
bis erT-erTi saxe; cxadia, rom recenzenti am termins aq ver 

ixmarda aseTi mniSvnelobiT, vinaidan Geltung aq naCvenebi gage-
biT axasiaTebs ara samarTlis mecnierebas, aramed samarTlis 
normebs. es miTiTeba imdenad elementarulia, rom zedmetad 
migvaCnia aq kidev raime damatebiTi mosazrebis moyvana. an 

kidev sityva Geltung SeiZleba ixmarebodes, rogorc WeSmarite-
bis predikatis aRmniSvneli cneba. magram am mniSvnelobiTac 
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`amitom iurists, ramdenadac igi Tavisi sagnis, e.i. 
samarTlis, farglebs ar unda scildebodes, ar SeiZ-
leba samarTlovani eCvenos ara samarTlovanis erT 
mxared... magram raki SeuZlebelia (meTodologiurad), 
rom iurisprudenciis, saerTod, da, kerZod, saxelm-
wifo samarTlis sagnobrivi Sinaarsi miviRoT, rogorc 
nawili an calke mxare imisa, romlis sxva nawilebic 
samarTals an  samarTlis ganxorcilebas ar warmoadge-
nen da saxelmwifo ki, Cveni avtoris Teoriis Tanaxmad, 
ar aris Tanabari samarTlisa...  cxadia, rom saxelmwi-
foc, rogorc aseTi... ar SeiZleba saxelmwifos samar-
Tlis mecnierebis sagans warmoadgendes.~

Cven ganzrax ase detalurad moviyvaneT recenzentis 
Sexedulebani, vinaidan swored is, rac aq aris aRniS-
nuli, mTeli recenziis kvintesencias hqmnis; recenziis 
danarCeni nawili zeviT moyvanili debulebebis axali 
variaciebiT ganmeorebas warmoadgens da arsebiTad ara-
fers iZleva axals, arc Sinaarsobriv da arc dasabuTe-
bis mxriT. gasagebia aqedan, rom aRniSnuli debulebe-
bis kritikul ganxilvaze Cven SedarebiT detalurad 
SevCerdebiT. 

1. pirveli, rac aq unda iqnes AaRniSnuli, imaSi 
mdgomareobs, rom zeviT moyvanili debulebani or 
gansxvavebul jgufad iyofian, romelTa Soris (winaaRm-
deg rencenzentis intenciisa, romlis Tanaxmad es debu-
lebani erTimeoris daskvnas unda warmoadgendnen) raime 
logikuri kavSiris aRmoCena SuZlebelia da es swored 
imitom, rom isini srulebiT sxvadasxva sagans Seexebian. 
Cven ukve mivuTiTeT zeviT, rom pirveli jgufi debu-
lebaTa, romelsac Cven aq vxvdebiT, meTodologiuri 
xasiaTis momentebs exeba. miuxedavad amisa, uSualod am 
meTodologiuri mosazrebebidan gamoyvanil daskvnebSi 

                                                                                                                          
es termini uadgiloa recenziaSi, vinaidan, recenzentis saku-

Tari gamoTqmis Tanaxmad, samarTlis mecnierebis Geltung da-

fuZnebulia samarTalze, e.i. am mecnierebis saganze; Geltung -ki 
gagebulia, rogorc WeSmarit debulebaTa predikati, ar SeiZ-
leba warmodgenili iqnes, rogorc dafuZnebuli saganze, ro-
melsac WeSmariti debuleba exeba; amitom recenzentis zeviTY 
moyvanil argumentaciaSi da, saxedlobr, im konteqstSi, ro-
melSic es cneba aris naxmari, igi moklebulia yovelgvar 
azrs. 
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recenzenti laprakobs ukve ara im Einstellung-ze, romel-
ic, misive gamoTqmis Tanaxmad, iuridul azrovnebas un-
da axasiaTebdes misi sagnisadmi `sruli SemecnebiTi 
gulisyuris mipyrobis~ uzrunvelsayofad, aramed imaze, 
rom saxelmwifo samarTlis sagnobrivi Sinaarsi SeuZ-
lebelia miviRoT, rogorc nawili an mxare imisa, rom-
lis sxva nawilebic samarTals ar warmoadgnes; maSasa-
dame, laparakobs ukve ara meTodologiaze, aramed 
iurisprudenciis sagnis damokidebulebaze sxva saxis 

sagnebTan, e.i. aq mxedvelobaSi miRebulia ordo et connexio 

rerum. 
rom am ori saxis debulebaTa Soris logikuri ga-

dasvla SeuZlebelia da rom amitom daskvnebi, romleb-
sac recenzenti aq akeTebs, seriozul saxes ar atareben, 
amaze Cven qveviT SevCerdebiT, exla==-ki saWiroa gakvriT 
mainc aRvniSnoT erTi garemoeba, romelsac SeuZlia 
gaugebroba gamoiwvios. recenzenti zeviT moyvanil 
daskvnebs asaRebs, rogorc sarecenzio naSromis meTo-
dologiidan gamomdinares. es ar aris swori sxvadasxva 
mxriT.

jer erTi, ar aris swori, TiTqos sarecenzio na-
Sromi meTodologiuri sakiTxebis gadaWras samarTlis 
mecnierebis sagnobrivi Sinaarsis gamorkvevisTvis da 
iurisprudenciis sagnis sxva saxis sagnebTan damokide-
bulebis Sesaxeb raime daskvnebis gakeTebisTvis winaswar 
pirobad sTvlides. piriqiT, sarecenzio naSromis Sesa-
valSive garkveviT aris aRniSnuli, rom `meTogologi-
uri sakiTxebis gaSuqebas, romelnic, saerTod, iuri-
diul mecnierebaTa da, kerZod ki, saxelmwifo samar-
Tlis mecnierebis kvleva-ZiebasTan arian dakavSirebuli, 
ar SeiZleba raime dadebiTi Sedegi mohyves, Tu winas-
war gadaWrili ar iqna ZiriTadi sakiTxi im movlenaTa 
Taviseburebebis Sesaxeb, romlebsac iurisprudencia
swavlobs~, rom `yovel mecnierebaSi meTodologiur 

principebs ar aqvT TavisTavadi (selbständige) mniSvneloba 
da am mecnierebis sagnobrivi SinaarsiT ganisazRvre-
bian~ (ix. gv. 13, 14, 38, 43).

am debulebiT aRniSnulia ara marto sarecenzio na-
Sromis avtoris Sexeduleba mecnierebis meTodogo-
liisa da sagnobrivi Sinaarsis urTierTdamokidebule-
bis Sesaxeb, aramed is gzac, romelsac savsebiT garkve-
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viT misdevs sarecenzio naSromi. amitom recenzentis 
mtkiceba, TOiTqos recenziaSi moyvanili (gv. 208\-209) 
daskvnebi sarecenzio naSromis Taviseburi meTodidan
gamomdinareobdnen, usafuZvloa im ubralo mosazrebiT, 
rom aRniSnul naSromSi zogad momentebSic ki ar aris 
mocemuli iurdiuli meTodologiis gamomuSavebis cda 
da es swored imitom, rom naSromis avtoris azriT, 
mecnieruli meTodologia, saerTod, da, kerA\Zod ki, 
iurisprudenciaSi unda warmoadgendes ara winaswar sa-
fexurs, aramed mas, piriqiT, win unda uswrebdes mecnie-
rebis sagnobrivi Sinaarsis Taviseburebis gaSuqeba. 
amitom gaugebaria, Tu ra aqvs mxedvelobaSi recenzents, 
rodesac igi sarecenzio naSromis meTodologiaze la-
parakobs. marTalia, recenziaSi sityva `meTodo-
logia~“da `meTodi~“aseT konteqstSi aris naxmari: `av-
toris meTodis Tanaxmad, iurisprudenciis sagans mxo-
lod samarTali warmoadgens~ (gv. 208); magram aSkaraa, 
rom aq es cneba srulebiT uadgiloa da raime gasageb 
azrs moklebulia, vinadan udaoa, rom ama Tu im mecnie-
rebis sagnis aRniSvna Soreuladac ki ar warmoadgens 
meTodologiuri wyebis msjelobas; aseTi debulebidan, 
e.i. garkveuli mecnierebis sagnobrivi Sinaarsis gaTva-
liswinebidan, SesaZlebelia garkveuli daskvnebis gake-
Teba am mecnierebis meTodis Sesaxeb, magram TavisTavad 
mecnierebis sagnis aRmniSvneli msjeloba veraviTari 
gziTY ver miekuTvneba meTodologiur msjelobaTa 
ricxvs. 

amitom, vinaidan moyvanil konteqstSi sityva `me-
Todi~ uadgilod da uSinaarsod aris naxmari, Cven sa-
fuZveli gvaqvs daskvnisTvis, rom yvela is adgili, sa-
dac recenzenti garkveul daskvnebs asaRebs, rogorc 
sarecenzio naSromis meTodologiidan gamomdinares, 
raime azrsa da logikur dasabuTebas moklebulia.

2. magram davaneboT amas Tavi da gadavideT recenzen-
tis msjelobis arsebiT ganxilvaze, e.i. gavaSuqoT, Tu 
ramdenad sisworiT gamohyavs mas Tavisi daksvnebi im 
debulebebidan, romlebsac igi sarecenzio naSromis me-
Todologiis saxiT asaRebs. zeviT ukve iyo aRniSnuli, 
rom Cven aq ori saxis debulebebs vxvdebiT, romelTa 
Sorisac logikuri kavSiri ar arsebobs. es ara marto 
im zogadi mosazrebiT, rom, saerTod, meTodologiuri 
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Einstellung ar warmoadgens saSualebas sxvadasxva saxis 
sagnebs Soris arsebul damokidebulebaTa Sesaxeb raime 
daskvnebis gakeTebisTvis, aramed recenzentis mier wa-
moyenebuli debulebebis ganxilvac amave Sedegs iZleva. 
marTlac, didi gonebamaxviloba ar aris saWiro imis 
gasagebad, rom debulebidan: `iurists ar SeuZlia mos-
wydes Tavis intencionalur sagans, e.i. samarTals~, 
`iuristma Tavisi msjelobidan unda gandevnos is, rac 
samarTals ar warmoadgens~, araviTari gziT ar gamom-
dinareobs raime daskvna imis Sesaxeb, Tu ra saxis damo-
kidebuleba arsebobs samarTalsa (rogorc iurispru-
denciis kvleva-Ziebis sagnis) da sxva saxis sagnebs So-
ris; sxvanairad aRniSnuli debulebidan logikurad 
SeuZlebelia imis daskvnis gakeTeba (romelsac recen-
zenti akeTebs), TiTqos SeuZlebeli iyos `normaTa sis-
tema, e.i. samarTlis mecnierebis sagnobrivi Sinaarsi, 
warmovidginoT im erTi mTlianobis calke mxared~, _ 
rac samarTals ar warmoadgens; aseTi daskvna aSkarad 
yalbia, vinaidan msjeloba imis Sesaxeb, Tu ra movlene-
bis wre hqmnis ama Tu im mecnierebis sagnobriv Sinaarss 
Soreuladac ki ar IiZleva raime daskvnebs im damokide-
bulebis Sesaxeb, romelic aRniSnuli mecnierebis sagan-
sa da sxva sagnebs Soris unda arsebobdes. ukanaskneli 
sakiTxi srulebiT damoukidebeli xasiaTisaa da wydeba 
ara mecnierebis sagnobrivi Sinaarsis winaswari Semo-
fargvliT, aramed TviT im movlenebis Seswavlis Sedeg-
Si, romlebsac esa Tu is mecniereba ikvlevs. udaoa, 
rom aq or gansxvavebul sakiTxTan gvaqvs saqme: 1. sa-
kiTxi, Tu ra hqmnis ama Tu im mecnierebis sagans da 2. 
aRniSnul sagansa da sxva sagnebs Soris ra saxis damok-
debuleba arsebobs. am or sakiTxs Soris gansxvaveba 
imdenad didia, rom esa Tu is pasuxi pirvelze aravi-
Tar daskvnebs ar iZleva meoris gadasaWrelad. kerZod, 
saxelmwifo samarTlis Sesaxeb msjeloba, romelic aR-
niSnavs, rom saxelmwifo samarTlis mecnierebis sagans 
normaTa sistema, samarTali warmoadgens, araviTar 
daskvnebs ar iZleva im damokidebulebis Sesaxeb, ro-
melic samarTalsa da sxva movlenebs Soris unda arse-
bobdes an ufro zogadad im sakiTxze, arsebobs Tu ara 
saerTod aseTi damokidebuleba. 
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3. yovelive es imdenad elementaruli da advili Se-
saTvisebelia, rom recenziis sawinaaRmdego mtkicebebs 
SeuZlia mxolod gakvirveba gamoiwvios. albaT, Cveni 
kritikosic grZnobda am logikur Seusabamobas da Se-
saZlebelia amiT iyo gamowveuli, rom igi xSirad TiT-
qos Seusabamobis misaCqmalavad, sakvirvel gamoTqmebs 
mimarTavs. ase, mag., 209-e gverdze igi ambobs: `arc erTi 
nawili samarTlis... sistemisa ar SeiZleba dakavSirebul 
iyos *(meTodologiurad) imasTan, rac samarTaLls ar 
warmoadgens~. an kidev 210-e gverdze: `magram raki SeuZ-
lebelia (meTodologiurad), rom iurisprudenciis sag-
nobrivi Sinaarsi miviRoT, rogorc nawili... imisa, 
romlis sxva nawilebic samarTals... ar warmoadgenen...~
da sxv. orive aq moyvanils gamoTqmaSi yuradRebas ipy-
robs sityva `meTodologiurad~, romelic, Tumc 
morcxvad frCxilebSia moyvanili, magram romelsac, al-
baT, mikuTvnili aqvs zeviT aRniSnuli logikuri Seu-
sabamobis mimCqmalveli terminis roli. am, TiTqos 
sasxvaTaSorisod naxmarma terminebma, albaT, unda 
Sehqmnan STabeWdileba, rom, rogorc ZiriTadi debule-
bani, romelnic recenzents mohyavs 208-e gevrdze, ise 
daskvnebi, romelsac igi akeTebs am debulebebidan, me-
Todologiur msjelobaTa wyebas ekuTvnian da rom ami-
tom aq TiTqos ar arsebobs is Seusabamoba, razedac 
zeviT iyo miTiTebuli.

magram es cda amaoa da  zeviT aRniSnul logikur 
Seusabamobis am gziT gafantva SeuZlebelia, vinaidan 
advili SesamCnevia, rom sityva `MmeTodologiurad~ aq 
srulebiT uadgilodaa naxmari. gamoTqma `dakavSire-
buli iyos~, romelsac uSualod Tan mosdevs sityva 
`meTodologiurad~, SeiZleba gagebul iqnes an TviT 
movlenebs Soris (am SemTxvevaSi samarTalsa da arasa-
marTlebriv movlenebs Soris) arsebuli damokidebu-
lebis gamomxatveli msjelobis mniSvnelobiT da aseT 
SemTxvevaSi aSkaraa, rom aq termini `meTodologiurad~

uadgilo da uazroa, vinaidan TviT movlenebs Soris 
SeiZleba arsebobdes mravali sxvadasxva saxis damokide-
buleba, magram arasodes ar SeiZleba, rom maT Soris 
arsebuli damokidebeleba daxasiaTebuli iqnes, rogorc 
meTodologiuri da es im ubralo mosazrebiT, rom me-
Todologiuri dakavSireba SesaZlebelia TviT msjelo-



89

bebs Soris da ara im movlenebs Soris, romlebsac esa 
Tu im msjeloba hgulisxmobs. 

an kidev zeviT moyvanili gamoTqma SeiZleba gagebul 
iqnes, rogorc dakavSireba sxvadaxva saxis msjelobebs 
Soris; am gagebiT termini `meTodologiurad~ Tumca 
uazro aRar aris, magram, samagierod, igi im logikuri
Seusabamobis gasabaTileblad, romelzedac zeviT iyo 
miTiTebuli, gamousadegaria, vinaidan AaSkaraa, rom, Tu-
ki samarTalsa da arasamarTlebriv movlenebs Soris 
sinamdvileSi arsebobs kavSiri, veraviTari meTodolo-
gia win ver aeRobeba aseTi kavSiris aRniSvnas da saTa-
nado msjelobaSi gamoxatvas da aseTi kavSiris aRniSv-
nis meTodologiur SeuZleblobaze laparaki kuri-
ozuli iqneba. 

amgvarad, orive SesaZlebeli mniSvnelobiT termini 
`meTodologiurad~ an uazroa, an kidev srulebiT ua-
dgilod aris naxmari.

4. magram saqme marto zogierT terminebTa uadgilo 
an uSinaarsod xmarebaSi rodia. rom marto es nakli 
axasiaTebdes recenziis am adgils, sadac gamoTqmulia 
Cveni kritikosis ZiriTadi debulebebi, amas kaci advi-
lad Seurigdeboda. samwuxarod, defeqtebi, romlebsac 
Cven aq vxvdebiT, gacilebiT ufro ZiriTadi xasiaTisaa, 
da amitom isini recenziis am mTavar debulebebs yo-
velgvar mniSvnelobas ukargaven.

sarecenzio naSromis im debulebidan, romlis Tanax-
mad, saxelmwifo samarTlis mecnierebis sagnad normaTa 
sistema unda iqnes cnobili, recenzenti or daskvnas 
akeTebs: a) `iurists ar SeuZlia moswydes Tavis inten-
cionalur4 sagans, e.i. samarTals~ da b) rom `iuristma 

                                                          
4 ar SegviZlia ar aRvniSnoT, rom aq termini `intencionalu-
ri~ srulebiT uadgilodaa naxmari, Tuki intencionaluri 

sagani aris `korelati~ sinngebender Akte, Tuki “jedes intentionale Er-

lebnis hat sein intentionales Objekt” (Husserl, Ideen, s. 185); Tuki meores 

mxriT, internacionaluri obieqti igivea, rac gegenstandlicher 

Sinn (ix. Husserl, ib.), AaSkaraa, rom ama Tu im mecnierebis sagnis 
da intencionaluri sagnis gaigiveba SeuZlebelia. aseT gaigi-
vebas sxvaTa Soris win eRobeba 1. is mosazreba, rom inten-
cionaluri sagani TviToeuli SemecnebiTi aqtisTvis aris 
mocemuli rogorc misi korelati da radganac mecniereba 



90

                                                                                                                          
(ramdenadac igi primitiulad warmodgenilia, rogorc an-
Tropologiuri, rogorc SemecnebiTi aqtebis mTlianoba) erT 
SemecnebiT aqtSi ar SeiZleba mocemuli iqnes, SeuZlebelia, 
rom mas erTi intencionaluri sagani hqondes. 2. mecnierebis 
obieqturi mTlianoba SesaZlebelia gagebul iqnes ara ro-
gorc SemecnebiTi aqtebis MmTlianoba (Tu zeviT aRniSnul 
primitiul Sexedulebaze ar davrCebiT), aramed, rogorc 

mTlianoba, romelic WeSmaritebaTa SekavSirebas emyareba (Zu-

sammenhang der Wahrheiten, Husserl, hog. Unt. І, 228). aseT gagebaSi ki 
mecnierebis daxasiaTebis dros uaryofilia orientacia Semec-
nebiT aqtze da, maSasadame, mis korelatzedac, e.i. intencio-
nalur saganze. 3. magram mTavari, rac aq aRniSnul unda iqnes, 
SemdgomSi mdgomareobs: recenziis im nawilis ganxilva, sadac 
recenzenti intencionalur sagans exeba, udaod adasturebs, 
rom recenzenti ar asxvavebs erTimeorisagan sagansa da inten-
cionalur sagans. aseTi arev-dareva ki dauSvebelia recenzii-
saTvis, romelic mecnierulobis pretenziebs acxadebs. jer 
TviT huserlis SexedulebebSi (romlebsac, albaT, recenzenti 
emyareba, advilad SesamCnevia gansxvaveba sagnis am or cnebas 
Soris da amitom savsebiT saFfuZvlianad iyo aRniSnuli erT-

erTi mkvlevarisagan, rom “die Unterscheidung von Gegenstand als, Leitfa-
den′  und Gegenstand als korrelat′ sinngebender Akte... ist fur des Verstandnis der 
Anschaungen Husserls sehr wesentlich” (ix., A. Metzger, Der Gegenstand der Er-

kenntnis, Iahrb. f. Phil. u. phan. Forsch. 1925 B. VII, s. 627). aseTi gansxvaveba 
Semdeg gatarebulia mTel rig naSromebSi, romelnic huser-

lis ideebis zegavlenis qveS imyofebian (ix. mag., Pfander, Logik. s. 

273, R. Ingarden, Essetiale Fragen, Iahrb. f. Phil. u. phan. Forsch. B. VII, s. 127 fi.).
magram am gansxvavebis yvelaze ufro mkafio da detaluri 

analizi mocemuli aqvs N. Hartmann-s. CvenTvis aq zedmeti iqne-
boda im oTxi sxvadasxva Sinaarsis aRniSvnaze SeCereba, rom-
lebsac es avtori gulisxmobs sagnis cnebaSi; CvenTvis sakma-
risia mivuTiToT im mkafio gansxvavebaze, romelic am avtors 
gahyavs intencionalur sagansa da saerTod, sagnis cnebebs 
Soris. es gansxvaveba, hHartmanis azriT, imdenad didi da 
principulia, rom intencionaluri sagani arc ki SeiZleba 
vicnoT sagnad am sityvis namdvili mniSvnelobiTY. igi, piri-

qiT, warmoadgens sagnis saxes SegnebaSi (Bewusstsein) da Tavis-

Tavad arsebuli sagnisgan arsebiTad gansxvavebulia (Hartmann 

Grundzuge einer Metaphisik d. Erkenntnis, 1925, s.104 ff.). amitom Semecnebis 
fenomenisTvis damaxasiaTebelia ara SemecnebiTi aqtis mimarT-
va intencionaluri sagnisadmi, aramed mimarTva TavisdaTavad 
arsebul sagnisadmi da Semecnebasac mxolod imdenad aqvs ad-
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Tavisi msjelobidan unda gandevnos yovelive is, rac 
samarTals ar warmoadgens~. 

SeniSvnaSi moyvanili mosazrebidan aSkaraa, rom ter-
mini `intencionaluri~, recenzentis mier naxmar kon-
teqstSi, moklebulia raime azrs da amitom, recenzentis 
msjelobis SefasebisTvis yvelaze ufro ukeTesi piro-
bebis Sesaqmnelad vigulisxmoT, rom aRniSnuli termini 
aq SemTxveviT aris naxmari da namdvilad - ki recen-
zents mxedvelobaSi hqonda ara intencionaluri, aramed 
mecnierebis sagani. aseTi gagebiT Tu mivudgebiT exla 
recenzentis msjelobas imis gasaSuqeblad, Tu ramdenad 
aq moyvanili daskvnebi gamomdinareoben sarecenzio na-
SromSi moyvanili debulebidan, davinaxavT, rom aq sa-
Wiro logikuri kavSiri mocemuli ar aris. saxeldobr,
gaugebaria, Tu ratom ar SeuZlia iurists, romelic 
samarTals swavlobs, samarTlis garda sxva saxis ob-
ieqtebsac miapyros Tavisi SemecnebiTi aqtebi, an ratom 
unda gandevnos iuristma Tavisi msjelobidan yovelive 

                                                                                                                          
gili, ramdenadac igi am TavisdaTavad arsebul sagans swvdeba 

(ib.s.106). zeviT dasaxelebuli avtorebis Sexedulebebs Soris 
sxvadasxvaoba arsebobs, magram erTi ram saerTo mainc aris aq 
mocemuli. saxeldobr, gansxvaveba intencionalur sagansa da 
sagans Soris. saerToa am avtorebisTvis, agreTve, is azric, 
rom  \SemecnebisTvis da maSasadame, TviT mecnierebisTvisac 
damaxasiaTebelia ara intencionaluri, aramed TavisdaTavad 

arsebul saganTan, an rogorc sxva avtorebi aRniSnaven, objec-

tum materiale-sTan damokidebuleba. es azri damaxasiaTebelia 
aramarto hartmanisTvis, aramed imave azrs gamosTqvams, mag. 

Pfander, rodesac aRniSnavs, rom TiToeuli msjeloba auci-

leblad mimarTulia objectum materiale-sadmi da swored amaSi 
mdgomareobs msjelobis is ZiriTadi konstitutiuri momenti, 

romelsac igi aRniSnavs, rogorc Anspruch auf Wahrheit. Semdeg 

imave azrs gamoTqvams M. Scheler, rodesac aRniSnavs, rom Teo-

retiul msjelobas aucileblad axasiaTebs es Anspruch Aauf 

Wahrheit-i da imisaTvis, rom igi WeSmariti iqnes, man “mit ir-

gendwelchen Tatsachen Ubereinstimmung zeigen muss”, rom, amgvarad, ama 
Tu im SemecnebiTi aqtis WeSmariteba, am avtoris azriT, moce-

mulia “wenn ein satzartig formierter Bedeutungsgehalt eines urteils, mit  dem  

Bestand  eines  Sachverhaltes uberreinstimmt” (Schelder, der Formalismus, II, s. 48-

49).
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is, rac samarTals ar warmoadgens. samarTlis aseTi 
absoluturi izolacia aramc Tu udao ar aris, ro-
gorc amas recenzenti fiqrobs, aramed samarTlis mec-
nierebis detaluri damuSavebis interesebi srulebiT 
sawinaaRmdegos gulisxmoben. Tu ama Tu im sagnis Ses-
wavla aucileblad gulisxmobs aramxolod im momente-
bis aRniSvnas, romlebic saganSi SesamCnevi arian misi 
srulebiT gancalkevebiT warmodgenis dros, aramed im 
Tvisebis aREAniSvnasac, romlebic sagans axasiaTeben mis 
damokidebulebaSi sxva saxis sagnebTan da TviT am da-
mokidebulebis, rogorc formis mxriT, ise Sinaarso-
brivad gaSuqebas - es debuleba ki udao xasiaTs ata-
rebs, - aSkaraa, rom, ramdenadac damokidebulebis cneba 

aucileblad gulisxmobs minimum or wevrs damokide-
bulebisas, ama Tu im mecnierebis sagnis gaSuqebis dros 
Semecnebis rkalSi nawilobriv mainc aucileblad Ca-
Treuli iqneba sxva saxis movlenebi, romlebTanac mec-
nierebis sagani damokidebulebaSi imyofeba. aseT mdgo-
mareobas Cven TiTqmis yvela mecnierebaSi vxvdebiT, ma-
gram gansakuTrebiT aseTi mdgomareoba damaxasiaTebelia 
samarTlis mecnierebisTvis5. da es imitom, rom aq ara 

                                                          
5Tu mxedvelobaSi miviRebT, erTi mxriT, yovelive amas, meore 
mxriT, ki zeviT moyvanil debulebas, rom mecniereba SeiZleba 
gagebul iqnes, rogorc WeSmarit debulebaTa mTlianoba, au-
cilebeli gaxdeba daksvna, rom mecnierebis sagani ar SeiZleba
daxasiaTebul iqnes, rogorc intencionaluri sagani. am gare-
moebaze SeCereba saQWiro iyo, erTi mxriT, imitom, rom zo-
gierTni im daskvnebisgan, romlebsac recenzenti akeTebs, emya-
rebian mecnierebis sagnis, rogorc intencionaluri sagnis 
gagebas, meore mxriT, ki am garemoebaze saWiro iyo miTiTeba 
im mosazrebiTac, rom uadgilod ama Tu im terminis xmareba 
SemTxveviT movlenas ki ar warmoadgens, aramed Cveni recen-
zentisTvis sistemad aris qceuli. ase, magaliTad, 210-e gv.-ze
recenzenti, exeba ra saxelwifos, rogorc sax. sam. mecnierebis 
sagans, am azris gamosaxatavad xmarobs gamoTqmas: `...man unda 

scnos saxelmwifo rogorc Noema der Noesis des Rechtsurteils~. ter-

mini Noema pirvelad huserlis mier xmarebaSi srulebiT gark-
veulis azriT aris Setanili da igi srulebiT ar aris saga-
ni da, maSasadame,  arc ama Tu im mecnierebis sagani. amis na-
Telsayofad sakmarisia moviyvanoT ramdenime adgili husser-

lis Ideen′-idan: “Alsoauch das Noema bezicht sich auf einen Gegenstand” (s. 
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marto sxva mecnierebaTA Forhungsgebiet warmoadgens im „sxva 
movlenebs“ - romlebTan samarTlis damokidebuleba sa-
marTlis cnebis sruli gaSuqebis mizniT unda gamork-
veul iqnes, aramed imitomac, rom TiTqmis samarTlis 
TiToeuli kategoria Sinagan orbunebovanobas gviSlis, 
romelSiac wminda samarTlovani momentebis gverdiT 
mocemulia arasamarTlovani materia da am Sinagani 
struqturis gaSuqeba, e.i. aq arsebul damokidebulebaTa 
aRniSvna, samarTlis Seswavlis aucilebel pirobas war-
moadgens. sawinaaRmdegos mtkiceba mxolod mas SeuZlia, 
vinc Cveni recenzentiviT erTi-meoreSi aurevs mecniere-
bis sagansa da intencionalur sagans; mxolod mas SeuZ-
lia amtkicos, rom iuristi TiTqos mijaWvuli iyos 
Tavis saganTan da es `mijaWva~ im azriT gaigos, rom 
samarTlis mecnierebis farglebSi SuZleblad CasTva-
los im damokidebulebaTa aRniSvna, romelSiac samar-
Tali sxva saxis movlenebTan imyofeba da am damokide-
bulebaTa aRniSvnis dros am movlenebze nawilobrivi 
SeCereba. magram zeviT moyvanili mosazrebebidan udaoa, 
rom aseTi Sexeduleba aSkarad yalbia, vinaidan swored 
samarTlis cnebis mTliani gaSuqeba absoluturad 
SeuZlebeli amocana gaxdeba imisTvis, vinc Cveni recen-
zentis meTodologias gahyveba. ubralo magaliTs SeuZ-
lia am debulebis ilustracia. magaliTad, rodesac 
Cven vlaparakobT samarTalze, rogorc `zedna-
Senze~ AaSkaraa, amiT aRniSnulia ara samarTlis aseTi 
momenti, romelic mas axasiaTebs misi (e.i. samarTlis) 

                                                                                                                          
269). an “Ledes Noema hat einen, Inhalt, namlich seinen, Sinn’ und bezicht sich 

durch ihn auf Gegenstand” moyvanili adgilebi ar stoveben imis 

eWvs, rom Noema da sagani arsebiTad erTi meorisgan gansxvave-

bulni arian. amitom recenziaSi es termini (Noema) uadgilod 
da uazrod aris naxmari. raime garkveul azrs moklebulia,
agreTve, 210-e gverdze naxmari gamoTqma, sadac saxelmwifo 

aRniSnulia, rogorc Symbol der Kechtsgegenstande, e.i. rogorc 
simbolo samarTlis obieqtebisa. Znelia imis warmodgena, Tu 
ratom unda iqnes gagebuli saxelmwifo, jer erTi, rogorc 
simbolo da Semdeg, rogorc simbolo swored samarTlis ob-
ieqtebisa. aseTi gamoTqmebisgan ar SeiZleba kacma ar miiRos 
STabeWdileba, rom recenzenti seriozul mecnierul msjelo-
bis nacvlad uSinaarso frazeologias iZleva. 
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gancalkevebiTi warmodgenis, e.i. samarTlis sruli Se-
mecnebiTi izoliaciis dros, sxva saxis movlenebisgan, 
aramed amiT swored is Tvisebaa aRniSnuli, romelic 
samarTals axasiaTebs mis damokidebulebaSi sxva movle-
nebTan, kerZod, am SemTxvevaSi ekonomiur movleneb-
Tan. AaSkaraa, rom samarTlis `zednaSenad~ cnoba SeuZle-
beli iqneboda imisTvis, vinc recenzentis meTodo-
logias daujerebs, vinaidan am meTologiis Tanaxmad,
iurists SeuZlia mxolod samarTali gaxados Tavisi 
sjelobis sagnad. msjeloba ki, romelic samarTals 
daaxasiaTebs, rogorc `zednaSens~, aucileblad unda 
Seexos im movlenebsac, romelTa mimarT samarTali cno-
bilia, rogorc `zednaSeni~ da kerZod ki, am movlenebis 
im Tvisebebs, romelnic maT axasiaTebs samarTalTan da-
mokidebulebaSi; magram, meore mxriv, isic aSkaraa, rom 

samarTlis „zednaSenad“ cnoba samarTlis mencierebisT-
vis aramc Tu ar warmoadgens umniSvnelo da meore xa-
risxovan msjelobas, aramed iseT msjelobas, uromli-
sodac samarTlis bunebis mTliani gageba miuRweveli 
iqneboda; amitom samarTlis mecnierebis farglebidan 
gansadevnia ara es msjeloba (romelSic Cveni recenzen-
tis Sexedulebis sawinaaRmdegod, nawilobriv aucileb-
lad unda iqnes gaSuqebuli arasamarTlovani _ ekono-
mikuri movlenebic), rogorc amas recenzenti moiTxovs 
(`iuristma Tavisi msjelobidan unda gandevnos is, rac 
samarTals ar warmoadgens~), aramed iurisprudenciis 
farglebidan unda gandevnil iqnes swored recenzentis 
meTodologia, romelsac SeuZlia Cvens mecnierebas 
mxolod is samsaxuri gauwios, rom samarTlis bunebis 
gaSuqeba SeuZlebel amocanad aqcios. 

amgvarad, sakiTxi srulebiT ar aris ise martivi, 
rogorc es Cvens recenzents hgonia. rasakvirvelia, swo-
ria is debuleba, romelic Cvens wignSi aris moyvanili 
da romlis Tanaxmad, saxelmwifo samarTlis, ise, ro-
gorc sxva samarTlis mecnierebis sagnad TviT samar-
Tali anu samarTlis normaTa garkveuli sistema ASeiZ-
leba iqnes cnobili. magram swored am sagnis Seswavla, 
misi bunebis mTliani gaSuqeba aucileblad gulisxmobs 
im damokidebuelbaTa AaRniSvnasac, romelSic samarTali 
imyofeba sxva saxis movlenebTan da nawilobriv am uka-
nasknelTa Tvisebebis aRniSvnasac (saxeldobr, ramdena-
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dac es saWiroa samarTalsa da arasamarTlovan movle-
nebs Soris arsebul damokidebulebaTa gasagebad). ami-
tom recenzentis mosazreba, TiTqos samarTlis mencie-
rebis sagnad normaTa sistemis cnoba im Sedegs iZ-
leodes, rom iuristma Tavisi msjelobidan unda gan-
devnos yovelive is, rac samarTals ar warmoadgens, vi-
naidan igi ar gamomdinareobs sarecenzio naSromis de-
bulebidan da garda amisa, samarTlis Seswavlas SeuZ-
leblad xdis.

5. safuZvels moklebulia, agreYTve, danarCeni 
daskvnebic, romelsac recenzenti zeviT moyvanil msje-
lobidan akeTebs 208-213 gv.-ze. am daskvnebis Sefasebisas 
winaswar ar SeiZleba ar aRiniSnos is usistemoba, ro-
melsac aq vxvdebiT; sxvadasxva debulebani aq erTi-
meores gverdiT arian moyvanili raime logikuri kav-
Siris gareSe. ase, magaliTad, erTi mxriT, Cven aq 
vxvdebiT daksvnas, romelic aRniSnavs, rom TiTqos sa-
recenzio naSromis debuleba -saxelmwifo samarTlis 
mecnierebis sagani - samarTalia - SeuZleblad xdides 
samarTali warmovidginoT iseTi mTlianobis calke na-
wilad, romlis sxva nawilebic samarTals ar warmoad-
genen; uSualod amis gverdiT ki Cven vxvdebiT srule-
biT sxva Sinaarsis daskvnas: `raki saxelmwifo samar-
Tlis mecnierebis sagnobrivi Sinaarsi saxelmwifos Si-
naars ver amowuravs - cxadia, rom saxelmwifo, rogorc 
aseTi, saxelmwifo samarTlis mecnierebis sagans aRar 
warmoadgens~. advili SesamCnevia, rom es ori daskvna 
Sinaarsobrivad arsebiTad gansxvavdebian erTi-meoris-
gan da raime logikuri kavSiri maT Soris Zneli aRmo-
saCenia, magram davaneboT amas Tavis da gadavideT Ti-
Toeuli daskvnis gancalkevebiT Sefasebaze. 

a) im mosazrebaTa Semdeg, romlebic Cven zeviT moviy-
vaneT, recenzentis pirvel daskvnaze didxans SeCereba 
ar dagvWirdeba. Tqma imisa, rom samarTali iseTi sagnis 
nawils warmoadgens, romlis mTliani Sinaarsi marto 
samarTlebriviT ar amoiwureba, aris msjeloba im da-
mokidebulebis Sesaxeb, romelSic samarTali sxva sag-
nebTan imyofeba (kerZod, am SemTxvevaSi im saganTan, 
romlis nawils samarTali warmoadgens da amave sagnis 
danarCen, arasamarTlebriv elementebTan), vinaidan aSka-
raa, rom nawilad yofna damokidebulebaSi yofnas niS-
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navs. da radganac  (zeviT moyvanil msjelobaTa Tanax-
mad) samarTlis mTliani gaSuqeba aucileblad gulisx-
mobs im damokidebulebaTa aRniSvnasac, - romelSic sa-
marTali imyofeba arasamarTlebriv movlenebTan, AaSka-
raa, rom iurists, winaaRmdeg recenzentis mtkicebisa, 
aramc Tu SeuZlia warmoidginos `Tavisi sagani imis 
nawilad, rac samarTals ar warmoadgens, aramed swored 
ase unda moiqces, Tu surs, rom mis msjelobas raime 
mecnieruli Rirebuleba eqnes; amiT igi srulebiT ar 
gascildeba Tavisi mecnierebis farglebs, vinaidan am 
SemTxvevaSIic igi ikvlevs imave samarTYals, mxolod mis 
(e.i. samarTlis) sxva sagnebTan damokidebulebaTa mxriT. 
am mosazrebiT savsebiT gabaTilebulia recenzentis 
pirveli daskvna. aq recenzents ver uSvelis is damate-
biTi miTiTebani, romlebsac igi Tavisi daskvnebis gasa-
magreblad akeTebs 210-e gverdze. 

aq recenzenti aRniSnavs, rom nawilis SeswavliT 
mTlianobis Sinaarsis gamokvleva SesaZlebelia mxolod 
maSin, rodesac nawilebi erTmaneTis Semavsebel 6 ur-
TierTobaSi arian, xolo sarecenzio naSromSi ki, re-
cenzentis mtkicebiT, samarTali da socialuri or 
sruliad damoukidebel sagans warmoadgens, romelTa 
Soris gawyvetilia `logikuri kavSiri~. recenzentis am 
ukanasknel miTiTebas logikuri kavSiris gawyvetis Se-
saxeb _ Cven savsebiT viRebT, vinaidan, Cveni azriT, 
logikuri kavSiri SesaZlebelia mxolod msjelobebs 
Soris da ara sagnebs Soris, samarTali ki ise, rogorc 
socialuri, ar warmoadgens msjelobas, aramed sagans. 
samagierod, Cven srulebiT ver SevuerTdeebiT recen-
zentis mtkicebas, TiTqos sarecenzio naSromi ua-
rhyofdes samarTalsa da socialur movlenebs Soris 
kavSirs. aq sakamaTo araferia, sakmarisia mxolod is, 
rac sarecenzio naSromSi SaviT TeTrze aris dawerili, 
sisworiT iqnes wakiTxuli da amiT aSkara gaxdeba, rom 
recenzenti srulebiT damaxinjebulad gadmoscems sare-

                                                          
6 sityva “Ergänzungsbedürftig”, romelsac recenzenti xmarobs, aq 
imave garemoebis gnoseologiur asaxvas warmoadgens, romelic, 
ontologiis enaze gadatanili, damokidebulebis cnebiT aRi-
niSneba; swored amitom upiratesobas Cven am ukanasknel ter-
mins vaZlevT.
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cenzio naSromis debulebebs am sakiTxSi. saTanado ad-
gilebi sarecenzio naSromidan, romelnic recenzentis 
zeviT moyvanil mtkicebas savsebiT abaTileben, moyva-
nilia Cveni werilis dasawyisSive da iq dawerilis gan-
meoreba zedmetia. amgvarad, recenzentis zeviT moyva-
nili msjeloba sarecenzio naSromis debulebaTa yal-
bad gadmocemas emyareba da am ukanasknelis gamoaSkara-
vebasTan erTad, mas ekargeba dasayrdeni fuZe. 

magram amave msjelobas axasiaTebs kidev meore gauge-
broba. recenzentis azriT, samarTali da socialuri, 
sxvaTa Soris, imitom ar unda warmovidginoT mTliano-
bis calke mxareebad anu nawilebad, rom nawilebad yof-

na niSnavs Ergänzungsbedürftig-ad yofnas, `xolo samarTali 
da socialuri ki avtoris gamokvlevaSi arseboben, ro-
gorc ori sagani ori damoukidebeli mecnierebisa~ (gv. 
211), e.i. recenzents hgonia, rom Tu movlenebis gark-
veuli kompleqsebi ori sxvadasxva mencierebis sagans 
Seadgenen, maT Soris SeuZlebelia raime damokide-
bulebis arseboba aseTi Sexeduleba aSkarad Semcdaria, 
vinaidan ama Tu im mecnierebis mier movlenaTa gark-
veuli kompleqsis Tavis sagnad dasaxva, AaSkaraa, veravi-
Tar cvlilebas ver gamoiwvevs TviT movlenebSi da ker-
Zod ki, ver mospobs im damokidebulebebs, romelnic 
aRniSnul movlenebsa da sxva movlenebs Soris arsebo-
ben; amitom ama Tu im sagnis gansazRvruli mecnierebis 
Seswavlis obieqtad cnoba Soreuladac ki ar iZleva 
raime safuZvels aRniSnuli sagnis sxva mencierebaTa 
sagnebTan damokidebulebis uarsayofad. 

b) gadavideT exla recenzentis meore daskvnis Sefase-
baze, romlis Tanaxmad, `raki saxelmwifo samarTlis 
mecnierebis sagnobrivi Sinaarsi saxelmwifos Sinaarss 
ver amoswuravs... saxelmwifo, rogorc aseTi, sax. sam. 
mecnierebis sagans AaRar warmoadgens~. amave daskvnas re-
cenzenti imeorebs 210-e gverdze, magram kidev ufro 
garkveuli formiT. aq naTqvamia: `raki saxelmwifo Cveni 
avtoris Teoriis Tanaxmad ar aris Tanabari samar-
Tlisa, romelic saxelmwifo samarTlis mecnierebis er-
Tad-erTi sagnobrivi Sinaarsia, cxadia, rom saxelm-
wifo, rogorc aseTi (rogorc mTlianoba, e.i. rogorc 
sagani) ar SeiZleba saxelmwifo samarTlis mecnierebis 
sagans warmoadgendes~. aRniSnuli daskvnebidan recen-
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zents Semdeg is debuleba gamohyavs, rom iurists, ro-
melic samarTals swavlobs, ar SeuZlia ifiqros TiT-
qos is saxelmwifos swavlobdes da rom is, vinc saxelm-
wifo sam. mecnierebis sagans normaTa sistemaSi xedavs, 
magram saxelmwifosa da samarTals ar gaaigivebs, dau-
kargavs saxelmwifo samarTlis mecnierebas Tavis sagans, 
e.i. saxelmwifos. 

mTeli es argumentacia zogierTi cnebis orazrovnad 
xmarebas emyareba da sakmarisia am orazrovnebis ga-
moaSkaraveba, rom mas dasayrdeni fuZe gamoecalos. gan-
vixiloT ufro daaxloebiT, Tu raSia saqme. rodesac 
recenzenti xmarobs gamoTqmas `saxelmwifo, rogorc 
aseTi~ sakiTxavia, Tu ras gulisxmobs is aq. Tu am ga-
moTqmiT nagulisxmevia saxelmwifos mTliani Sinaarsi, 
maSin recenzenti Ria karebs araxunebs, vinaidan sarecen-
zio naSromi swored im debulebidan gamodis, rom sa-
marTali an, ukeT, saxelmwifos samarTlebrivi mxare, 
romelic saxelmwifo samarTlis mecnierebis sagans 
Seadgens, ar amoswuravs savsebiT saxelmwifos bunebas. 
am debulebis uarsayofad saWiro iyo an imis damtki-
ceba, rom, saxelmwifos mTliani Sinaarsi samarTliT 
amoiwureba da, rom amitom saxelmwifo da samarTali 
erTi da igive aRmniSvneli terminebia; an imis damtki-
ceba, rom saxelmwifos mTliani Sinaarsi marto socia-
luriT amoiwureba da samarTlebrivi momenti aq moce-
muli ar aris, arc erTs da arc meore sakiTxs recen-
zenti arc ki exeba da amitom im SemTxvevaSi, Tu recen-
zenti gamoTqmiT - `saxelmwifo, rogorc aseTi~ an `sax-
elmwifo, rogorc mTlianoba~ - saxelmwifos mTel Si-
naarss gulisxmobda, mis argumentacias yovelgvari 
azri ekargeba, vinaidan swored sarecenzio naSromis 
debuleba aris, rom saxelmwifos mTliani Sinaarsi ar 
Seiswavleba marto sax. sam. mecnierebiT da am debule-
baze miTiTeba ar warmoadgens raime naklis aRmoCenas 
sarecenzio naSromSi, sanam ar iqneba damtkicebuli sa-
winaaRmdego, e.i. is, rom saxelmwifos mTliani Sinaarsi 
SeiZleba gaSlil iqnes mxolod sax. samarTlis mencire-
baSi. aAlbaT, gonierebam ukarnaxa Cvens kritikoss aseTi 
ramis mtkicebas morideboda, vinaidan aSkaraa, rom is 
paniuridizmi, romelic am mtkicebis logikurad auci-
lebel Sedegs warmoadgens, yvelaze ufro gamousade-
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gari da unayofo gzaa saxelmwifo samarTlis proble-
mebis damuSavebisas. 

magram gamoTqmiT - `saxelmwifo, rogorc aseTi, sax-
elmwifo samarTlis mecnierebis sagans aRar warmoad-
gens~ - SeiZleba nagulisxmevi iyos ara saxelmwifos 
mTeli Sinaarsi da maSasadame, is azri, rom saxelmwi-
fos mTlian Sinaarss ar amoswuravs saxelmwifo samar-
Tlis mecniereba, aramed is azri, rom saxelmwifo 
srulebiT ar Seiswavleba sax. sam. mecnierebisgan, rom 
marTlac recenzents es hqonda mxedvelobaSi, amas TiT-
qos zeviT aRniSnuli gamoTqmis Semdgom uSualod Ta-
namomdevno striqonebi adasturebs. aq naTqvamia: `iur-
ists, romelic ikvlevs normaTa sistemas... ar ZaluZs 
ifiqros, rom igi TiTqos saxelmwifos ikvlevs~. recen-
zentis aseTi daskvna aSkarad usafuZvloa, vinaidan ele-
mentaruli debulebaa, rom ama Tu im kompleqtis 
mTlianobis calke mxaris, anu am kompleqsis mTlianobis 
Sinaarsidan nawilis Seswavla TviT mTlianobis (nawi-
lobriv) Seswavlas niSnavs. sawinaaRmdegos mtkiceba Iim 
absurdul daskvnamde migviyvans, rom mag., anatomia, ro-
melic adamians ikvlevs ara mTlianad, aramed nawilo-
briv (adamianis organizmis agebulebas) TiTQqos adamians 
ar unda swavlobdes. 

albaT, recenzenti TviTonve grZnobda Tavisi 
daskvnis absurdobas da mdgomareobis gamosasworeblad 
mas Semdegi mosazreba mohyavs: `am SemTxvevaSi miTiTeba 
imaze, rom sax. sam. mecniereba TiTqos mxolod saxelm-
wifos samarTlebriv mxares ikvlevs da sociologia ki 
socialur mxares, ver gadaarCens Cveni avtoris Ziri-
Tad debulebebs, radganac TviT avtoris meTodis Ta-
naxmad, SeuZlebelia normaTa sistema, e.i. samarTlis 
mecnierebis sagnobrivi Sinaarsi, warmovidginoT im er-
Ti mTlianobis calke mxares, romlis azric samarTlis 
SinaarsiT savsebiT ver amoiwureba~.

Cveni azriT ki, swored am argumentaciis gadarCena 
aris SeuZlebeli saqme. advili SesamCnevia, rom mTeli 
es argumentacia emyareba iseT debulebas, romelic ze-
viT sakmaod vrclad iyo ganxiluli da misi sruli un-
iadagoba gamoaSkaravebuli: es aris debuleba imis Se-
saxeb, TiTqos SeuZlebeli iyos samarTali warmovidgi-
noT iseTi mTlianobis calke mxares, romlis Sinaarsi 
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samarTlis savsebiT ar amoiwureba da rom TiTqos ase-
Ti SeuZlebloba gamomdinareobdes saxelmwifo samar-
Tlis mecnierebis sagnad im samarTlebrivi Sinaarsis 
cnobebisgan, romelic saxelmwifos mTlianobaSi socia-
luris gverdiT aris mocemuli. am debulebis Sefaseba-
sa da misi usafuZvlobis gamoaSkaravebaze vrclad Sev-
CerdiT zeviT da xelmeored amave sakiTxs aRar davu-
brundebiT. 

amrigad, zeviT moyvanil mosazrebaTa mixedviT,  Cveni 
recenzentis meore daskvnac - TiTqos sarecenzio na-
Sromis meTodologia SeuZleblad xdides saxelmwifos 
cnobas saxelmwifo samarTlis mecnierebis sagnad - gau-
gebrobas warmoadgens da mas seriozuli angariSi ar 
gaeweva. 

angariSgasawevi ar aris, agreTve, arc is mosazrebani, 
romlebic recenzents zeviT aRniSnul daskvnebTan da-
kavSirebiT mohyavs 211-e gverdze. aq recenzenti Semdeg-
nairad msjelobs: `raki saxelmwifo samarTlis mencie-
rebis sagnobrivi Sinaarsi ar SeiZleba CavTvaloT 
mTlianobis calke mxared; 2. raki es sagnobrivi Si-
naarsi igive ar aris, rac saxelmwifo da 3. raki igi 
warmoadgens ara normaTa gansazRvrul sistemas, aramed 
saerTod normebs... cxadia, rom saxelmwifo samarTlis 
mecniereba Cveni avtoris meTodis Tanaxmad, aris ara 
mecniereba saxelmwifoze, aramed ubralo moZRvreba sa-
marTalsa da normebis Sesaxeb da Tanac iseTi moZRvre-
ba, romelic Tavis sagnad verasodes saxelmwifos ver 
CasTvlis~.

aq moyvanili sami debulebidan pirveli usafuZvloa 
im mosazrebiT, romelnic zeviT (4-5) vrclad iyvnen gan-
viTarebulni. mesame debuleba AaSkarad yalbia, vinaidan 
sarecenzio naSromis arcerT gverdze saxelmwifo sa-
marTlis mecnierebis sagnad cnobili ar aris, saerTod, 
normebi; piriqiT, aRniSnuli naSromis sxvadasxva adgi-
las is, rasac saxelmwifo samarTlLis mecniereba unda 
swavlobdes, daxasiaTebulia, rogorc iuridiuli mowe-

srigebis (“rechtlicher Regulierung”) sistema (gv. 26), e.i. ro-

gorc samarTlebrivi wesrigi (Rechtsordnung), an rogorc 

Rechtssein. rCeba, amgvarad, mxolod meore debuleba, 
romlidanac veraviTari gziT ver gamoiyvaneba daskvna, 
TiTqos saxelmwifos Seswavla saxelmwifo samarTlis 



101

mecnierebis kvleva-Ziebis rkals miRma rCebodes, vinai-
dan aSkaraa, rom saxelwifo samarTlis mecniereba, ro-
melic saxelmwifos samarTlebriv mxares ikvlevs, amiT 
TviT saxelmwifosac (nawilobriv) swavlobs, ise ro-
gorc, mag., fsiqologia, ikvlevs ra adamianis fsiqiur 
movlenebs, swavlobs adamians, Tumc fsiqiuri mTlianad 
ar amoswuravs adamianis Sinaaarss; da es imitom, rom 
samarTlebrivi mocemulia, rogorc Semadgeneli nawili 
saxelmwifos mTlian SinaarsSi da misi Seswavla, cxadia, 
TviT saxelmwifos Seswavlaa. 

amgvarad, Cven im udao Sedegamde mivdivarT, rom re-
cenzentis zeviT moyvanili daskvna iseT Ddebulebebs 
emyareba, romelTagan pirveli usafuZvloa, mesame yal-
bia da meore ki iseTi Sinaarsisaa, rom daskvnisTvis 
Soreul safuZvelsac ki ar iZleva. amitom TviT 
daskvnac haerSi rCeba dakidebuli. 

magram kidev ufro kuriozulia danarCeni mosazre-
bani, romelic recenzents imave 221-e gverdze mohyavs. 
aq naTqvamia: `magram, Tu am daskvnis winaaRmdeg gvipa-
suxeben, rom saxelmwifo samarTlis mecniereba... swav-
lobs ra samarTlebriv mxares namdvilad ikvlevs im 
fenomens, - romelsac saxelmwifo ewodeba da sociao-
logia swavlobs ra mxolod socialurs... ikvlevs imave 
saxelmwifos, maASin pirvel SemTxvevaSi saxelmwifos 
mTeli Sinaarsi aucileblad gaivseba samarTlis Sinaar-
siT, e.i. samarTalsa da saxelmwifos Soris Tanasworo-
bis niSani daismis~...

advili SesamCnevia is elementaruli logikuri Sec-
doma, romelic am msjelobaSia daSvebuli da romelic 
mas yovelgvar Rirebulebas ukargavs. saxeldobr, aSka-
raa, rom Tu samarTlis mecniereba swavlobs saxelmwi-
fos samarTlebriv mxars, is im fenomens, romelsac sax-
elmwifo ewodeba, ikvlevs ara mTlianad (rogorc es 
nagulisxmevi aqvs recenzents), aramed nawilobriv 
(mxars) da amitom aq araviTari safuZveli ar arsebobs 
arc imisTvis, rom saxelmwifos mTeli Sinaarsi gaivsos 
samarTlis SinaarsiT da arc imisTvis, rom saxelmwi-
fosa da samarTals Soris Tanasworobis niSani davsvaT. 
Secdoma recenzentis argumentaciaSi aq imdenad Tvalsa-
Cinoa, rom zedmetad migvaCnia kidev raime mosazrebis 
moyvana. magram, Tu es argumentacia usafuZvloa, recen-
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zentis miTiTeba raRac or saxelmwifoze, romelTagan 
erTi samarTlebrivi, meore ki socialuri SinaarsiT 
amoiwureba, an raRac uxelisuflebo saxelmwifoze, mi-
TiTeba, romelsac raime azri aqvs mxolod am argumen-
taciasTan dakavSirebiT, erT did gaugebrobas war-
moadgens da im Taviseburi logikis Sedegia, romlis 
nimuSebic recenziaSi ase uxvadaa gabneuli. 

6. Cveni recenzenti ufro sxva Sexedulebisaa zeviT 
dayenebul sakiTxze da albaT, amitom aris, rom igi 
sxva saxis mosazrebebiT scdilobs daamtkicos is debu-
leba, rom saxelmwifo samarTlis mecnierebis sagnad 
normaTa sistemis aRiarebiT, saxelmwifos gamoecleba 
yovelive is, rac samarTals ar warmoadgens, e.i. saxelm-
wifo mTlianad samarTlebrivi SinaarsiT gaivseba. re-
cenzenti aq Semdegnairad msjelobs:

`Tu miviRebT mxedvelobaSi, rom iurists SeuZlia 
imsjelos mxolod samarTalze sruliad ueWveli iqneba, 
rom sax. sam. mecnierebis sagnobriv Sinaarss igi mia-
kuTvnebs mxolod samarTlsa da imas, rac samarTlis 
ganxorcielebas warmoadgens. mxolod samarTlis es gan-

xorcieleba an gansakuTrebuli normebis sistemis Wir-

kuns-i SeuZlia iurists aRiaros saxelmwifo socialur 
realobad.~

ramodenime striqons qveviT recenzenti ganagrZobs:
`iurists ar SeuZlia saxelmwifos Sinaars miakuTv-

nos socialur urTierTobaTa yvela formebi, aramed 
mxolod is formebi, rac mocemulia samarTalSi, e.i. 
warmoadgens im samarTlis ganxorcielebas, romelic 
saxelmwifo samarTlis mecnierebis sagnobriv Sinaarsad 
aris aRiarebuli. magram: Tundac davuSvaT, rom sax-
elmwifos Sinaarss Seadgens ara socialur urTierTo-
baTa gansazRvruli formebi, aramed saerTod socia-
luri, am SemTxvevaSic Semdegi debuleba unda gavi-
ziaroT: imisTvis, rom saerTod socialuri vaRiaroT, 
rogorc nawili saxelmwifosi, romelsac samarTlebrivi 
mxarec aqvs, saWiroa mTlad socialuri ganxilul iqnes 
samarTlis TvalsazrisiT~. `im socialuris mosapoveb-
lad, romelic samarTalTan erTad saxelmwifos Sead-
gens, iurists SeuZlia mxolod samarTlis kriteriumiT 
ixelmZRvanelos. magram gana warmosadgenia, rom samar-
Tlis kriteriumiT sxva ram moinaxos, Tu ara samarTa-
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li>? ara mgonia. amitom is sfero, romelic avtoris 
azriT saxelmwifos socialuri mxarea, an sruliad ud-
na moswydes saxelmwifos, anda es socialuri mxare unda 
warmovidginoT rogorc samarTali an rogorc ganxor-
cieleba samarTlisa~, rogorc `samarTlebrivi mxare 
saxelmwifosi, ufro swored: es socialuri mxare aris 
ganxorcieleba saxelmwifos samarTlebrivi mxarisa~, 

aRsruleba (Befolgung) normaTa im sistemisa, romelic 
sax. sam. mecnierebis sagnorbiv Sinaarss warmoadgens~
(gv. 212-213).

Cven ganzrax ase vrclad moviyvaneT recenziidan ad-
gilebi, vinaidan aq Zalian bevri ram aris yuradRebis 
misaqcevi. pirvel yovlisa, is garemoeba, rom recen-
zenti arsebiTad gansxvavebul cnebebs, erTi meoris nac-
vlad xmarobs. cnebaTa aseTi arev-darevis Sedegad ki 
saTanado movlenebi damaxinjebulad aris gaSuqebuli. 
ase, magaliTad: samarTlis ganxorcieleba, samarTlis 

Wirkung da samarTlis normebi Befolgung recenziaSi erTi-
meoresTan gaigivebulia, miuxedavad arsebiTi gansxvave-
bisa, romelic maT DSoris arsebobs. samarTlis ganxor-
cielebis qveFFDS SesaZlebelia vigulisxmoT samarTlis 
Sefardeba anu samarTlis zogadi normebis realizacia 
organoebis aqtebSi -+ gadawyvetileba - sisruleSi moy-

vanis aqtebSi Entsheidungs und Vollrugsakte 7
. mxolod aseTis 

gagebiT, romelSic samarTlis ganxorcielebis cneba 
gaigivebulia samarTlis realizaciisken mimarTul or-
ganos aqtis cnebasTan, igi Sedis samarTlis Sinagan 
sistemaSi, rogorc Semadgeneli elementi da igi dapi-
rispirebulia ara samarTalTan saerTod, aramed mxo-
lod samarTlis zogad normebTan; magram aseTi gagebiT 
SeuZlebelia samarTlis ganxorcieleba cnobil iqnes 
socialur realobad, ramdenadac saerTod daSvebulia 
gansxvaveba samarTalsa da socialur realobas Soris. 

yovelive es ar SeiZleba iTqvas danarCeni ori cnebis 

- Befolgung da Wirkung Befolgung-is Sesaxeb, romlebsac re-
cenzenti raRac gaugebrobiT samarTlis ganxorciele-

basTan aigivebs. normis Befolgung, e.i. normisadmi daqvem-
debareba, normiT xelmZRvaneloba moqmedebaSi, ar war-

                                                          
7 ix., Verdross, Die Einheit des rechtlichen Weltbides, 1923, s. 80 ff.
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moadgens samarTlis ganxorcielebas zeviT naxsenebi 
mniSvnelobiT, vinaidan igi ar aris samarTlis zogadi 
normebis realizaciisken mimarTuli organos aqti. ami-
tom literaturaSi samarTlianad iyo aRniSnuli, rom 
Tu samarTals ganxorcielebaze miTiTebiT Cven ar 

vcildebiT samarTlis sferos, normis Befolgung ukve 
iseT cnebas warmoadgens, romelsac metasamarTlebriv, 
e.i. arasamarTlebriv sferoSi gadavyavarT da es im-

itom, rom igi (Befolgung) warmoadgens ara samarTlis 
mTliani sistemis Sinagan rgols, aramed samarTlis 
refleqss socialurSi8. 

igive unda iTqvas samarTlis Wirkung-is, e.i. samar-
Tlis normis moqmedebis, Sesaxeb. ukanaskneli cnebis 
qveS unda vigulisxmoT an is, rom samarTlis norma 
moqmedebs, an kidev is zegavlena, is socialuri efeqti, 
romelsac norma iwvevs. aSkaraa, rom rogorc pirvel, 
ise meore SemTxvevaSi, Cven saqme gvaqvs iseT movleneb-
Tan, romelnic samarTals ar miekuTvnebian: gansakuTre-
biT es unda iTqvas meore SemTxvevis Sesaxeb, vinaidan 
normis moqmedebis socialuri efeqti Zalian xSirad 
srulebiT sawinaaRmdegoa normis SinaarsTan da aseT 

SemTxvevebSi, cxadia, rom samarTlis normis Wirkung-i 
veraviTari gziT ver iqneba cnobili samarTlis gan-
xorcielebad da amitom verc am ukanasknelTan gaigive-
buli, rogorc amas recenzenti sCadis. 

amgavrad, rogorc normis Befolgung, ise normis Wir-

kung ar warmoadgenen samarTlebriv kategoriebs da isi-
ni socialurs miekuTvnebian; magram, Tu es iqneba miRe-
buli mxedvelobaSi, recenzentis daskvna - TiTqos iur-
ists saxelmwifoSi mxolod samarTlisa da samarTlis 
ganxorcielebis aRmoCena SeeZlos, ar aris swori, vi-
naidan TviT recenzentic ki iZulebulia dainaxos sax-

elmwifoSi normis Befolgung da normis Wirkung, romel-
Tagan, rogorc zeviT iyo dasabuTebuli, arcerTi ar 
warmoadgens arc samarTals da arc samarTlis ganxor-
cielebas. marto es erTi mosazrebac ki savsebiT arR-

                                                          
8 ix., Verdross, loc. cit. s. 81-82; Kelsen, Hauptprobleme, s. 48; misive - Das 

Problem der Souvoränität, s. 88 ff.
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vevs recenzentis zeviT moyvanil msjelobebs. magram aq 
saWiroa ramodenime sityviT meore sakiTxze SeCereba.

TviT msjelobaSi recenzenti aRniSnavs, rom socia-
luris aRmosaCenad iurists SeuZlia ixelmZRvanelos 
mxolod samarTlis kriteriumiT, am ukanaskneliT ki 
SeiZleba moinaxos mxolod samarTali. riT asabuTebs 
recenzenti am msjelobas? arafriT, garda erTi uSi-
naarso gamoTqmisa, romelic recenzents, albaT, aqsi-
omatiur debulebad miaCniaL: `rom icode ra gaklia, un-
da icode ra gaqvs~. sakvirveli dasabuTebaa! jer erTi, 
es recenzentis `aforizmi~ swori ar aris, vinaidan 
marto imis codniT, Tu ra gvaqvs, Cven mxolod imas 
gavigebT, Tu ra ar gvaklia, magram arasdros ar gve-
codineba is, rac gvaklia; magram yovelive amas ra kav-
Siri aqvs samarTlis kriteriumiT socialuris Zebnas 
sakiTxTan? an, meore mxriT, ras niSnavs samarTlis kri-
teriumiT socialuris Zebna>? gana `socialuri~ mosapo-
vebeli ram aris, romelic mxolod maSin gamoCndeba, Tu 
samarTlis kriteriums movimarjvebT? ra Sinaarsi igu-
lisxmeba TviT samarTlis kriteriumis cnebaSIi? ai, yve-
la is sakiTxi, romlebis gaSuqebac recenzentisaTvis 
savaldebulo iyo, Tu mas ar surda, rom mis msjelobas 
recenziis am nawilSi uSinaarso frazeologiis xasiaTi 
mieRo. TavisTavad cxadia, rom socialuri uSualod 
aris mocemuli da swored amitom araviTari kriteri-
umebi misi `mopovebisTvis~ saWiro ar aris; meore 
mxriT, veraviTari da miTumetes samarTlis kriteriumi 
(romliTac Turme marto samarTlis aRmoCena yofila 
SesaZlebeli, kargi kriteiriumia, romelic Tumc so-
cialuris `mosapoveblad~ aris gankuTvnili, magram, 
romelic swored im TaviseburebiT xasiaTdeba, rom so-
cialurs verasodes `mogvanaxviebs~!) sinamdvilidan ver 
amoSlis im socialur realobas, romelic saxelmwifos 
mTlian SinaarsSi uSualod aris mocemuli. SesaZlebe-
lia, rom iurists ufro sxva interesebi hqondes am 
socialuris Seswavlis dros; SesaZlebelia, mas ainte-
resebdes ara mTlianad socialuri, aramed saxelmwifos 
socialuri Sinaarsis is fena, romelic samarTalTan 
ufro axlos sdgas, romelic samarTalTan uSualo da-
mokidebulebas gviCvenebs, magram sakiTxTan aseTi 
(iuridiuli) misvliT, cxadia, arc is aris damtkicebu-
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li, rom saxelmwifos mTliani socialuri Sinaarsi am 
feniT amoiwurebodes, da arc is, rom saerTod, socia-
luris `mopoveba~ SesaZlebeli iyos sakiTxTan aseTi 
`iuriduli kriteriumiT~ misvliT. aSkaraa, rom am 
gziT Cven pirveli ki ar vpoulobT socialurs, aramed 
garkveul fenas, garkveul nawils gamovyofT uSualod 
mocemuli socialuridan, romelSic, cxadia, sxva `nawi-
lebic~ igulisxmeba.

amgvarad, recenzentis zeviT vrclad moyvanili ar-
gumentacia Sors aris dacilebuli seriozul mecnie-
rul msjelobas da aseTi argumentaciiT araviTar 
SeTxvevaSi ar SeiZleba damtkicebulad CaiTvalos re-
cenziaSi wamoyenebuli debuleba, TiTqos sax. samar-
Tlis mecnierebis sagnad samarTlis aRiareba, SeuZleb-
lad xdides saxelmwifos mTlian SinaarsSi socialuris 
aRmoCenas, miuxedavad amisa, recenzents mTeli es Wiqis 
fexebze Seyenebuli argumentacia mtkice da urYyevi miaC-
nia!

recenziis mTavari debulebani Cvens mier ukve ganxi-
lulia. darCa ramdenime damatebiTi mosazreba, ro-
melic recenzents zeviT ganxilul msjelobaTa gasama-
greblad mohyavs da romelzedac mokled SevCerdebiT. 

214-e gverdze recenzenti Semdeg sakvirvel debule-
bebs ayenebs:

`Tu avtors ar surda, rom misi mecniereba saxelm-
wifo samarTlisa yofiliyo xan sisxlis samarTlis, xan 
samoqalaqo samarTlis, xan safinanso samarTlis, xan ki-
dev sxva romelime samarTlis mecniereba (radganac sa-
marTals es mecnierebanic ikvleven), mas samarTlis 
saerTo sistema unda warmoedgina, rogorc mTeli rigi 

safexurebisa (Rechtsstufen), romelTagan erTi saxelmwifo 
samarTlis mecnierebis sagans Seadgens... magram vin, an 
ra awyobs samarTlis safexurebs Tu ara saxelmwifo?~

ramdenime striqoni qveviT:
`amgvarad, imisTvis, rom samarTlis sistemaSi Tavise-

buri safexurianoba SevqmnaT da amiT saxelmwifo samar-
Tlis mecnierebas gansazRvruli safexuri mivakuTvnoT, 
saQQWiroa orientacia saxelmwifo aqtis ideaze da, maSasa-
dame, saWiroa vaRiaroT am aqtebis matarebelic, e.i. 
saxelmwifo iuridiul pirad unda CavTvaloT.~
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aqedan recenzents gamohyavs daskvna, rom sarecenzio 
naSromisTvisac (ramdenadac igi sax. sam. mecnierebis 
sagans normaTa gansazRvrul sistemaSi xedavs) savalde-
bulo iyo saxelmwifos iuridiul pirad aRiareba, vi-
naidan `Tu Cven ar miviReT saxelmwifo, rogorc iuri-
diuli piri, SeuZlebeli iqneba laparaki imis Sesaxeb, 
rom sax. samarTlis mecniereba normaTa gansazRvrul 
sistemas ikvlevs~.

ganvixiloT jerjerobiT, Tu ramdenad sworia aq 
moyvanili debulebani. vinc im Teorias icnobs, romel-

sac Cveulebriv aRniSnaven, rogorc Stufentheorie des Rechtes, 
e.i. Teorias samarTlis safexurebriv agebulebis Se-
saxeb, mas ar SeiZleba gansacvifreblad ar moeCvenos,
erTi mxriT, is garemoeba, rom recenzenti samarTlis 
safexurebriv danawilebas ukavSirebs iuridiul mec-
nierebaTa dRes arsebul sistematikas, xolo meore 
mxriT ki, is logikuri kavSiri, romelic recenzentis 
mtkicebiT aucileblad arsebobs aRniSnul Teorias da 
saxelmwifos iuridiul pirad aRiarebas Soris. orive 
es debuleba gakvirvebas iwvevs, vinaidan arcerTi maT-
gani Soreuladac ki ar Camohgavs sinamdviles.

SevCerdeT pirvel debulebaze. samarTlis safexure-
brivi wyobis Teoria gamomuSavebulia, rogorc reaqcia 
gabatonebuli Sexedulebis winaaRdeg, romlis Tanaxmad,
samarTali kanoniT an kanonismagvari aqtebiT amoiwu-
reba. amis sawinaaRmdegod, aRniSnuli Teoria uTiTebs9, 
rom kanoni samarTlis sxvadasxva movlenebs Soris mxo-
lod erT saxes warmoadgens, romlis gverdiT mocemu-
lia sxva saxeebi, rogoricaa magaliTad, reglamenti, 
adaTi, konstitucionaluri aqtebi, sasamarTlos gada-
wyvetileba, administraciuli aqti, kerZo uflebrivi 
garigebani. yvela es samarTlebivi movlena safexure-
briv, e.i. calke fenebad aris mocemuli, sadac umaRles 

safexurs, e.w. ZiriTadi norma (Urspungsenform) warmoad-
gens, xolo yvelaze ufro dabal safexurs, e.w. faqti-

uri xasiaTis aqtebi (rein tatsächlichen Akte).

                                                          
9 ix. sxvaTa Soris, Merkl, die Lehre v. der Rechtskraft, 1923, s. 181 ff; Merkl, 

Allgemenies Urwaltungsrecht, 1927, s. 157, ff; Verdross, Die Verfassung der Vol-
kerrechtsgemeinschaft, 1926, 42 ff.
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am Teoriidan, sxvaTa Soris, zogierT avtors is 
daskvna gamohyavs, rom iuridiul mecnierebaTa arse-

buli sistematika, romelic samarTals hyofs “nachinhal-

tlich-praktischen Gesichtspinkten” da am TvalsazrisiT, samar-

TaldebulebaTa (Rechtssatz) nawils saxelmwifo samar-
Tals, nawils administraciul samarTals, samoqalaqo 
samarTals da sxv. akuTvnebs, unda uaryofil iqnes da 
mis nacvlad, unda gamomuSavdes axali sistematika; uka-

nasknels surs arsebul sistematikaSi “von aussen her erfolgte 

Einsteilung durch eine aus dem Jnnern des Rechts stammende ersetzen...”. 
amgvarad, samarTlis safexurebi wyobis Teoria aramc

Tu ar ukavSirdeba iuridiul mecnierebaTa arsebul 
sistematikas, aramed arsebiTad uaryofs mas. recenzenti 
ki aRniSnavs: `Tu avtors ar surda, rom misi mecnie-
reba saxelmwifo samarTlisa yofiliyo xan sisxlis sa-
marTlis, xan samoqalaqo samarTlis, xan safinanso sa-
marTlis... mecniereba, mas samaErTlis sistema unda war-
moedgina, rogorc mTeli rigi safexurebisa, romelTa-
gan erTi sax. sam. mecnierebis sagans Seadgens~, e.i. re-
cenzenti ambobs, rom samarTlis mecnierebaTa arsebuli 
sistematikis farglebSi (sisxlis samarTali, samoqalaqo 
samarTali da sxv.) sax. samarTlis mecnierebis sxva sa-
marTlis mecnierebaTagan gamijvnisTvis, saWiro iyo sa-
marTlis safexurebrivi wyobis Teoriis gamoyeneba. si-
namdvileSi ki es Teoria, rogorc naxsenebi iyo, saer-
Tod uaryofs arsebul sistematikas da ukanasknelis 
farglebSi mecnierebaTa erTimeorisgan gamijvnis dros, 
cxadia, saxelmZRvanelod aRebuli veraviTari gziT ver 
iqneba. es aris pirveli gaugebroba, romelic recenzen-
tis zeviT moyvanil debulebebs axasiaTebs. 

magram damoukideblad amisa, saerTod, ra SuaSia aq 
samarTlis safexurebrivi Teoria? visac ki sarecenzio 
naSromi wakiTxuli aqvs, unda icodes, rom iq arsad 
dasmuli ar aris sakiTxi sax. sam. mecnierebis sxva sa-
marTlis mecnierebaTagan gamijvnis Sesaxeb da es im 
ubralo mosazrebiT, rom am naSromis ZiriTadi debu-
lebis Tanaxmad sax. sam. mecnierebis sagnis swori gan-
marteba mxolod mas Semdeg aris SesaZlebeli, rac wi-
naswar gaSuqebuli iqneba is Tavisebureba, romelic sa-
marTals saerTod axasiaTebs. swored amitom aris, rom 
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sarecenzio naSromi mTlianad am winaswari amocanis ga-
daWras aqvs miZRvnili, e.i. masSi dasmulia sakiTxi im 
ZiriTadi elementebis Sesaxeb, romelTac samarTalSi 
vxvdebiT am elementebis bunebisa da im damo-
kidebulebaTa Sesaxeb, romelnic samarTlisa da ara sa-
marTlebriv (social-ekonomiur da sxv.) movlenebs So-
ris arseboben. gasagebia aqedan, rom aq aramc Tu ar 
aris dasmuli sakiTxi sax. sam. mecnierebis sxva iuri-
diul mecnierebaTagan gamijvnis Sesaxeb, aramed aseTi 
sakiTxi aq verc daismeba, amitom arc samarTlis safex-
urebrivi wyobis Teoriisadmi mimarTva iyo saWiro sa-
recenzio naSromis avtorisTvis, rogorc amas recen-
zenti fiqrobs, magram, Tu es asea, yvela daskvna, ro-
melsac Cveni kritikosi akeTebs 215-216-e gverdebze, 
haerSi rCeba dakidebuli. 

exla gadavideT am daskvnebis Sinagani logikis Sefa-
sebaze, e.i. imaze, Tu ramdenad gamomdinareoben erTi 
meorisgan recenzentis sxvadasxva debulebani.

mas Semdeg, rac recenzentma sarecenzio naSromis av-
torisTvis savaldebulod scno samarTlis safexure-
brivi Teoriisadmi mimarTva, igi ganagrZobs: aRniSnuli 
Teoriis gaziareba aucileblad gulisxmobs saxelmwi-
fos iuridiul pirad cnobas, am ukanaskneli debulebis 
dasamtkiceblad recenzents ori mosazreba mohYyavs: a) 
is, rom samarTlis safexurebs saxelmwifo awyobs da b) 
rom samarTlis safexurebrivi Teoria aucileblad sa-
Wiroebs orientacias saxelmwifo aqtis ideisaken da 
amitom am TeoriisTvis aucilebelia am aqtebis matareb-
lis aRiarebac, e.i. saxelmwifos iuridul pirad cnoba. 

orive es mosazreba usafuZvloa. SevCerdeT pirvel 
mosazrebaze. sxvas rom Tavi davaneboT, es mosazreba 
usafuZvloa marto imitom, rom samarTlis safexure-
brivi Teoriis Tanaxmad, yvelaze umaRlesi safexuri 

samarTlis fenebSi egreT wodebuli Ursprungsnorm, e.i. 

ZiriTadi norma, saerTod ar atarebs dadgenili (ge-

setzte) anu dawesebuli normis xasiaTs 10 da amitom mis 
mimarT yovel SemTxvevaSi uazroa imis Tqma, TiTqos mas 
saxelmwifo `awyobs~.

                                                          
10 ix., Merkl, op. cit. s. 179 ff.; Kelsen, Allgemeine staatslehre, 1925, s. 104 ff. 
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magram ukanaskneli gamoTqma uazroa, agreTve, samar-
Tlis sxva danarCeni safexurebis mimarT, vinaidan im 
avtorebis TvalsazrisiT, romelnic safexurebrivi 
Teoriis safuZvelze sdganan ama Tu im moqmedebis sax-
elmwifos moqmedebad cnoba SesaZlebelia mxolod gan-

sazRvrul samarTaldebulebis (Rechtssatz) safuZvelze, 
maSasadame, im moqmedebisac, romelic, recenzentis ga-
moTqmiT, samarTlis safexurebis `awyobaSi~ mdgoma-
reobs; e.i. es ukanaskneli moqmedeba ukve gulisxmobs 
samarTlis calke fenebis winaswar mocemulobas da ami-
tom sruli uazroba iqneboda mtkiceba, TiTqos igi, e.i. 
es moqmedeba, pirvelad `awyobdes~ samarTlis safex-
urebs.

gadavideT exla recenzentis meore mosazrebaze, rom-
lis Tanaxmad, saxelmwifo aqtis ideisken orientacia, 
romelic aucileblad saWiroa samarTlis safexure-
brivi TeoriisTvis, gulisxmobs am aqtebis matarebel-
sac, e.i. saxelmwifos iuridiul pirad cnobas. es mosa-
zrebac ubralod gaugebrobas warmoadgens. aseTi gau-
gebrobis SesaZleblobas TiTqos grZnobda safexure-
brivi Teoriis warmomadgeneli merkli (swored is mer-
kli, romelsac recenzenti uTiTebs) da amitom igi erT-
erT Tavis naSromSi garkveviT aRniSnavs11, rom gamoTq-

mas “staatsakt” (saxelmwifoebrivi aqti) igi xmarobs “nur als 

Mittel der Verständigung mit dem Leser” da rom precizuli aR-

niSvnisTvis unda xmarebul iqnes termini “Rechtserschei-

nung”, e.i. samarTlebrivi movlena. am miTiTebebidan 

aSkaraa, rom termini “staatsakt” samarTlis safexurebrivi 
Teoriis farglebSi ixmareba, rogorc teqnikuri ter-
mini da ara rogorc im garemoebis aRmniSvneli cneba, 
TiTqos saxelmwifo aqtis `matarebeli~ iyos. Cveni re-
cenzentis mTeli msjeloba ki mxolod aseTs                         
`terminologiur safuZvels~ emyareba da sakmarisia 
`saxelmwifoebrivi aqtis~ nacvlad, vixmaroT termini 
`samarTlebrivi movlena~, rom mas dasayrdeni fuZe ga-
moecalos. 

zeviT moyvanili mosazrebis garda, recenzenti, sax-
elmwifos iuridiul pirad cnobis aucileblobis da-

                                                          
11 ix. Merkl, Die Lehre von der Rechtskraft, s. 218. 
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samtkiceblad, Semdeg sakvirvel argumentacias mimar-
Tavs: `Tu avtori fiqrobda, rom saxelmwifo samar-
Tlis mecnierebis sagnobrivi Sinaarsi normaTa erTgva-
ri gansazRvruli sistemaa, mas saxelmwifo aucileblad 
iuridiul pirad unda eRiarebina da ramodenime stri-
qoniT qveviTL Tu Cven ar miviReT saxelmwifo, rogorc 
iuridiuli piri, SeuZlebeli iqneba laparaki imis Seax-
eb, rom sax. sam. mecniereba normaTa gansazRvrul siste-
mas ikvlevs~ (gv. 214-215).

amgvarad, Cveni kritikosis azriT, normaTa gark-
veuli sistemis samarTlis sxva normebidan gamoyofa da 
saxelmwifo sam. mecnierebis obieqtad dasaxva SesaZlebe-
lia mxolod maSin, Tu saxelmwifos iuridiul pirad 
vcnobT. am argumentaciaASi sakvirvelia erTi ram: ratom 
marto sax. sam. mecnierebas unda axasiaTebdes aseTi 
mdgomareoba? an SesaZlebelia recenzenti fiqrobs, rom 
sxva iuridiul mecnierebaSi mdgomareoba analogiuria, 
e.i. rom iqac normaTa sistemis Camoyalibebisa da ga-
moyofisTvis saWiroa iuridiuli piris ideisadmi mi-
marTva? maSin CvenTvis Zalian saintereso iqneboda re-
cenzentis azri imis Sesaxeb, Tu romeli iuridiuli 
piris idea uZevs safuZvlad im normaTa sistemas, ro-
melic samoqalaqo samarTlis mecnierebisa an admini-
straciuli, sisxlis da sxv. samarTlis mecnierebaTa 
sagans Seadgens. aSkaraa, rom arcerT aq dasaxelebul 
mecnierebaSi normaTa garkveuli sistema, romelic Ti-
Toeuli maTganis Seswavlis sagans Seadgens, ar emyareba 
iuridiuli piris ideas da Tuki aRniSnul mecnierebaSi 
normaTa garkveuli sistemis TiToeuli maTganisaTvis 
gamoyofa Sesa’lebelia iuridiuli piris ideis gareSe, 
aSkaraa, rom aseT SesaZlebleobas moklebuli ar iqneba 
arc sax. sam. mecniereba. amgvarad, arcerTi zeviT moyva-
nili mosazrebiT ar aris damtkicebuli saxelmwifos 
iuridiul pirad aRiarebis aucilebloba, amitom yvela 
is daskvna, romelic recenzents zeviT moyvanil debu-
lebidan gamohyavs haerSia dakidebuli. recenzentis 
mTeli msjeloba recenziis am nawilSi Semdegnairia: 1.
sarecenzio naSromis avtorisTvis aucilebeli iyo sa-
marTYlis safexurebriv Teoriaze dayrdnoba; 2. aRniS-
nuli Teoria moiTxovs saxelmwifos iuridiul pirad 
cnobas; 3. saxelmwifos iuridiul pirad cnoba saWiroa,
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agreTve, imisTvis, rom sax. sam. mecnierebis sagnad nor-
maTa sistema davsaxoT; 4. amitom, sarecenzio naSro-
misTvis aucilebeli iyo saxelmwifos iuridiul pirad 
cnoba; 5. iuridiuli piri, sarecenzio naSromis Tanax-
mad, savsebiT samarTlis SinaarsiT amoiwureba; 6) ma-
gram, Tu mxedvelobaSi miviYRebT sarecenzio naSromis 
debulebas, romlis Tanaxmad saxelmwifoSi ori mxarea =-
socialuri da samarTlebrivi, aucilebelia daskvna, 
rom saxelmwifo, ramdenadac saxelmwifos mxolod sa-
marTlebrivi mxare SeiZleba gansaxierebul iqnes sax-
elmwifos, rogorc iuridiuli piris cnebaSi, erTi 
Tavis nawiliT gvevlineba, rogorc iuridiuli piri, 
meore nawiliT ki aseT pirs ar warmoadgens. 

mTeli es msjeloba Tavidan bolomde yalbsa da un-
iadago debulebebzea agebuli. saxeldobr, am msjelo-
bis pirveli debulebis sawinaaRdegod, zeviT damtkice-
bulia, rom samarTlis safexurebrivi Teoriisadmi mi-
marTva sarecenzio naSromisTvis saWiro ar iyo; Semdeg, 
damtkicebulia isic, rom aRniSnul Teoriasa da sax-
elmwifos iuridiul pirad aRiarebas Soris araviTari 
loRikuri kavSiri ar arsebobs; damtkicebulia isic, 
rom sax. sam. mecnierebis sagnad normaTa sistemis dasax-
va ar moiTxovs saxelmwifo iuridiul pirad cnobas. 
yovelive amiT ki is aris damtkicebuli, rom sarecen-
zio naSromisTvis saWiro ar iyo saxelmwifos iuridi-
uli piris ideisadmi mimarTva, e.i. is, rom recenzentis 
saboloo daskvnas niadagi ar aqvs.

dagvrCa kidev saTqmeli oriode sityva recenzentis 
im daskvnebis Sesaxeb, romelic mas moyvanili aqvs 216-
217-e gverdebze da sadac aRniSnulia, TiTqos sarecen-
zio naSromis ZiriTadi debulebis mixedviT, SeuZle-
beli iyos xelisuflebisa da samarTlis urTierTdamo-
kidebulebis problemis dayenebac ki. Tavis daskvnas aq 
recenzenti or mosazrebas amyarebs: 1. imas, rom TiTqos 
`avtoris meTodiT kavSiri samarTalsa da xelisufle-
bas Soris sabolood gawyvetili iyos~ da 2. rom TiT-
qos sarecenzio naSromSi gatarebuli ar iyos gansxva-
veba xelisuflebasa da Zalis cnebebs Soris; rom, sax-
eldobr, xelisufleba unda gagebul iqnes, rogorc `sa-
marTliT mowesrigebuli Zala~ an rogorc `samarTlis 
mier mowesrigebuli SesaZlebloba samarTlis ganxor-
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cielebisa, aseTi gagebiT ki igi aucileblad SeerTvis 
samarTlebrivs~.

am mosazrebidan pirveli agnariSgasawevi ar aris, vi-
naidan igi sarecenzio naSromSi gamoTqmuli azrebis 
yalbad gadmocemas emyareba (rogorc es Cans Cveni weri-
lis dasawyisSi moyvanili adgilebidan).

angariSgasawevi ar aris arc meore mosazreba, raime 
damajerebeli Zala mas eqneboda mxolod im SemTxvevaSi, 
Tu damtkicebuli iqneboda, rom xelisufleba an ufro 

swored Gewalt (vinaidan sarecenzio naSromis sityva Ge-

walt-s xmarobs) da mas qarTulad termini `xelisufleba~
savsebiT adekvaturad ar gadmoscems, unda gagebul 
iqnes, rogorc `samarTlis mier mowesrigebuli SesaZ-
lebloba samarTlis ganxorcielebisa~. magram sad an 
vin daamtkica, rom am cnebas swored aseTi Sinaarsi 
unda mieces? TviT recenzents amis dasamtkiceblad er-
Ti mosazrebac ki ar mohyavs, xolo literaturas Tu 

mivmarTavT,  davinaxavT 12 , rom Gewalt-is cnebiT, 
umravles SemTxvevaSi swored Zala igulisxmeba, rame 
samarTlebrivi momentebisgan gaSiSvlebuli, amitom am 
cnebis xmareba socialuris aRsaniSnavad da ukanaskne-
lis samarTlisgan gansxvavebis mizniT savsebiTY eTana-
breba am cnebis gavrcelebul xmarebas da igi sruliad 
gamarTlebulia.

bolos saWiroa kidev erTi momentis aRniSvnaL: recen-
zenti fiqrobs, rom sarecenzio naSromis meTodis mix-
edviT, TiTqos SeuZlebeli iyos xelisuflebisa da sa-
marTlis urTierTobis problemis dayeneba. Cven aq ar 
SevuDdgebiT im mosazrebaTa detalur ganxilvas, romel-
nic recenzents 217-e gverdze aqvs moyvanili, vinaidan 
es recenziis recenzia iqneboda. aq AaRsaniSnavia mxolod 
is, rom am mosazrebaTa mixedviT, recenzenti xelisuf-
lebis da samarTlebrivis gaigivebamde midis, magram, 
Tu amas gaviTvaliswinebT, udao gaxdeba, rom xelisuf-
lebisa da samarTlis urTierTdamokidebulebis sakiTxi 
swored Cveni recenzentisTvis aris gadaqceuli SeuZle-
bel problemad.

                                                          
12 ix. amis Sesaxeb, Ad. Menzel, Zum Problem Recht und Macht, Zeit schr. f. 
off. recht, 1925, Bd V, s.2 off.
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