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winaTqma 

 

winamdebare naSromTa krebuli eZRvneba kavkasiis samarTlis 

skolis 10 wlis iubiles. krebulSi Tavmoyrilia kavkasiis univer-

sitetis samarTlis skolis sabaklavro da samagistro programis 

studentTa mcire kvleviTi naSromebi, romelTa  prezentacia gan-

xorcielda kavkasiis samarTlis skolis studentTa meaTe samecnie-

ro konferenciaze, 2015 wlis gazafxulze. 

aRsaniSnavia, rom kavkasiis samarTlis skola yovelwliurad 

atarebs studentur samecniero konferencias, raTa xeli Seuwyos 

studentebSi kvleviTi unar-Cvevebis ganviTarebas. friad misasalme-

belia konferenciebSi pirvelkurselTa monawileoba, romelnic sa-

marTlis skolaSi SemosvlisTanave erTvebian studentur samecnie-

ro-kvleviT saqmianobaSi. 

warmodgenil wignSi Tavmoyrilia naSromebi samarTlis sxvadasxva 

mimarTulebidan: kerZo samarTlidan, samarTlis istoriidan, zogadi 

Teoriidan, adamianis ZiriTadi uflebebidan, sisxlis samarTlidan 

da a.S. rac mTavaria, miuxedavad avtorTa mwiri samecniero gamoc-

dilebisa, TiToeuli moxseneba problemaze orientirebul kvlevas 

warmoadgens da Tanamedrove samarTlis aqtualur sakiTxebs exeba. 

kavkasiis samarTlis skolis studenturi samecniero konferen-

ciis tradicia saTaves 2006 wlidan iRebs da dReis mdgomareobiT 

masSi 200-mde students aqvs monawileoba miRebuli. konferenciis 

muSaoba mimdinareobs or etapad. pirvel turSi konferenciis mu-

Saoba warimarTeba seqciuri muSaobis reJimSi, rac gulisxmobs pre-

zentaciebis mosmenas samarTlis sxvadasxva mimarTulebis mixedviT. 

kompetenturi Jiuri TiToeuli seqciidan arCevs saukeTeso naSro-

mebs da avtorebs aZlevs SeniSvnebs naSromis Semdgomi daxvewis miz-

niT. aRniSnuli misia saiubileo konferenciisaTvis itvirTa daviT 

batoniSvilis samarTlis institutma, romlis specialistebi daex-

marnen SerCeul studentebs naSromebis teqnikur da Sinaarsobriv 

daxvewaSi. 
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imeds vitoveb, rom msgavsi studenturi krebulebis gamocema da 

axalgazrda Taobis mniSvnelovan samecniero kvlevebSi CarTva sti-

muls miscems Zalian bevr momaval iuristsa da students. 

 

zaza maruaSvili 

mecnierebaTa doqtori, kavkasiis  

samarTlis skolis dekani 

 

Tbilisi, 2015 wlis aprili 
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saqonlis Tavisufali gadaadgilebis SezRudvebze  

dawesebuli akrZalvebis SesaZlo zegavlena  

saqarTveloze evrokavSiris samarTlisa da  

evroasocirebis xelSekrulebis WrilSi 

 

mariam lomiZe 

 

samecniero xelmZRvaneli: 

tatiana evasi 

samarTlis doqtori 

 

Sesavali 

 

Tavisufali vaWroba qveynis keTildReobaze dadebiTad aisaxeba 

da erT-erTi yvelaze efeqturi gzaa ganviTarebis xelSesawyobisaT-

vis. vercerTi qveyana ver SeZlebs ganviTardes daxuruli sazRvre-

bis pirobebSi. Ria da samarTliani vaWroba konkurentunarianobas 

zrdis. am dros momxmarebels saSualeba eZleva, miiRos sargebeli. 

evrokavSiri warmoadgens udides importiorsa da eqsportiors, 

umsxviles investors, mTliani Sida produqtis pirobebSi umsxvi-

lesi ekonomikis mqone gaerTianebul zonas 1 da masTan savaWro ur-

TierTobebiT, SedarebiT, Rarib qveynebs eZlevaT saSualeba, eqspor-

tis meSveobiT gazardon Semosavali da ganaviTaron ekonomika. 

saqarTvelom ukve gadadga nabiji evrokavSirisaken, _ gaformda 

asocirebis Sesaxeb SeTanxmeba. am SeTanxmebis umniSvnelovanes na-

wils warmoadgens evrokavSirTan Rrma da yovlismomcveli Tavisu-

fali savaWro sivrcis Sesaxeb SeTanxmeba (DCFTA).2 misi aRsrule-

bisaTvis saWiroa Sida kanonmdeblobis SesabamisobaSi moyvana evro-

                                                           
 kavkasiis universitetis samarTlis skolis sabakalavro programis III 

kursis studenti. 
1 European Coommission, Free Movement of Goods - Guide to the Application of 

Treaty Provisions Governing the Free Movement of Goods, Belgium, 2010, 8. 
2 asocirebis Sesaxeb SeTanxmeba, kari IV, vaWroba da vaWrobasTan dakavSi-

rebuli sakiTxebi. 
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kavSirSi moqmed regulaciebTan; Tavisufali vaWroba iwvevs konku-

renciis zrdas, rac xels uwyobs inovaciuri midgomebis ganviTare-

bas. es ki ekonomikuri zrdis xelSemwyobi faqtoria, xolo, rac 

ufro maRalia ekonomikuri zrda, miT ufro aqtiuria saerTaSoriso 

vaWroba.3 

aseTi mniSvnelovani nabiji did gavlenas axdens qveynis samar-

Tlebriv mdgomareobasa da kanonmdeblobaze. saWiroa cvlilebebis 

ganxorcieleba, dargebis ganviTareba, cnobierebis amaRleba da a.S. 

dgeba Tavisufal vaWrobaze akrZaluli SezRudvebis warmoqmnis sa-

SiSroeba. 

naSromSi gamoyenebulia SedarebiTsamarTlebrivi, induqciuri, 

deduqciuri, logikuri da kvlevis sxvadasxva meTodebi. ganxilu-

lia, Tu ra gavlena aqvs asocirebis Sesaxeb SeTanxmebas saqarTve-

loze. aseve, ra gavlena eqneba evrokavSiris kanonmdeblobas gawe-

vrianebis SemTxvevaSi; ganxilulia evrokavSiris kanonmdeblobis 

Sesabamisi debulebebi; saqarTvelos kanonmdeblobaSi ganxorciele-

buli cvlilebebi da maTi Sedegebi; ra safrTxis winaSe dgas sa-

qarTvelo da rogor SeiZleba moxdes misi Tavidan acileba; vrcla-

daa ganxiluli evropuli kavSiris marTlmsajulebis sasamarTlos 

praqtika. igi saSualebas gvaZlevs, sworad iqnes gagebuli TiToeu-

li muxli da norma; naCvenebia realobaSi arsebuli problemebi da 

maTi SesaZlo gadaWris gzebi. 

 

1. evrokavSiris samarTlis gavlena saqarTvelos kanonmdeblobaze 

saqonlis Tavisufal gadaadgilebasa da vaWrobis sferoSi 

 

ZiriTad uflebebsa da Tavisuflebebs aqvT igive formaluri sa-

marTlebrivi statusi, rogorc evrokavSiris pirvelad kanonebs. 4 

saqonlis Tavisufali gadaadgileba warmoadgens evrokavSiris erT-

                                                           
3  <http://eeas.europa.eu/delegations/georgia/documents> [20.04.2015]. 
4 Opinion of A.G. Trtsenjak in Case C-271/08, Commission v Germany, 2010 E.C.R. 

I-7087, paras 183-199. Opinion of Advocate General Mengozzi in Case C-341/05, 

Laval un Partneri , 2007 E.C.R. I-11767, para 84. ix. citireba: Cecco F., Funda-

mental Freedoms, Fundamental Rights and the Scope of Free Movement Law, Ger-

man Law Journal (Forthcoming), 2013, 15. 



9 

erT fundamentur wess da mas aqvs upiratesi Zala Sida normebTan 

SedarebiT. 5  im SemTxvevaSi, Tu saqarTvelo gaxdeba evrokavSiris 

sruluflebiani wevri, misi kanonmdebloba saqarTvelosTvisac gax-

deba moqmedi da Sesasruleblad savaldebulo. igi samarTlis mniSv-

nelovan wyarod iqceva. evrokavSiris organoebis mier miRebuli 

regulaciebi avtomaturad amoqmeddeba, vinaidan maT Sesasruleblad 

savaldebulo Zala gaaCnia da ar saWiroebs implementacias, 6 xolo 

am organoebis mier miRebuli direqtivebi unda gadmovides saqarT-

velos kanonmdeblobaSi da isini SesabamisobaSi movides erTmaneTTan. 

gansakuTrebuli mniSvneloba aqvT jus cogens, romlis darRvevac akr-

Zalulia da ar arsebobs darRvevis gamamarTlebeli safuZvlebi. 

aseve, rigi valdebulebebisa _ erga omnes _ Sesasruleblad saval-

debuloa. aseTi normebis dacvis mimarT saxelmwifos unda gaaCndes 

gansakuTrebuli samarTlebrivi interesi, radgan isini yvelasaTvis 

savaldebuloa.7 

naTelia, rom saqarTvelos evrokavSirSi gaerTianebis Semdeg 

yvela norma, romelic aregulirebs saqonlis Tavisufal gadaadgi-

lebas, savaldebulo gaxdeba. wevrobamde, saqarTvelos garkveul 

valdebulebebs akisrebs DCFTA. 8  am xelSekrulebiT uqmdeba im-

portsa da eqsportze dawesebuli gadasaxadebi. Sesabamisad, Cndeba 

im problemebis warmoqmnis safrTxe, rac evrokavSiris qveynebSi ar-

sebobs da xels uSlis Tavisufal vaWrobas, Tumca evrokavSiris 

samarTliT akrZaluli raodenobrivi SezRudvebisa da diskriminaci-

uli xasiaTis Sida dabegvris amkrZalav normebs aRniSnuli xelSe-

kruleba ar awesebs. 

Tavisufali savaWro sivrcis xelSewyobisaTvis evrokavSiris ka-

nonmdeblobis mier dawesebuli akrZalvebi xSirad saWiroebs zust 

ganmartebas. wevri qveynebi mainc iReben iseT zomebs, romlebic arR-

                                                           
5 ECR 649, Rewe-Zentral AG v Bundesmonopolverwaltung für Branntwein, saqme 

120/78, 1979. 
6 TFEU, Art. 288. 
7 Evans M., Koutrakos P., The International Responsibility of the European Union, 

Oregon, 2013,164. 
8  evrokavSirTan Rrma da yovlismomcveli Tavisufali savaWro sivrcis 

Sesaxeb SeTanxmeba (DCFTA), kari IV. 
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veven debulebebiT gaTvaliswinebul moTxovnebsa da xels uSlian 

saqonlis Tavisufal gadaadgilebas. evropis ganviTarebul da demo-

kratiul saxelmwifoebSi xSiria aseTi faqtebi. amas adasturebs 

evropul TanamegobrobaTa sasamarTlos praqtika da swored amis 

safrTxe SeiZleba dadges saqarTveloSic. 

 

2. Tavisufali savaWro zona da Sida bazari 

  

evrokavSiris Sida bazris arsebiT elementebs warmoadges: Tavi-

sufali savaWro zona, _ sadac wevr saxelmwifoebs Soris sabaJo 

gadasaxadebi da sxva savaWro SezRudvebi akrZalulia; saerTo saba-

Jo tarifi aris yvela wevri saxelmwifos mier erTad dadgenili 

valdebulebebi mesame saxelmwifoebidan importirebul saqonelze, 

xolo Sida bazari ki - zona Sida sazRvrebis gareSe. masSi uzrun-

velyofilia saqonlis, adamianebis, momsaxurebisa da kapitalis Ta-

visufali gadaadgileba. sabaJo gadasaxadebisa da msgavsi efeqtis 

mqone gadasaxadebis akrZalva warmoadgens erTiani Sida bazris cen-

tralur ideas. evrokavSiri dafuZnebulia sabaJo kavSirze, romelic 

aucilebelia erTiani bazris funqcionirebisaTvis. saWiroa, rom 

ocdarva wevri saxelmwifo moqmedebdes ise, TiTqos is aris erTi 

mTlianoba.9 Tavisufleba ki pirdapiri Sedegia mSvidobis, erTiano-

bis da Tanasworobisa.10 

 

2.1. saqonlis Tavisufali gadaadgileba 

 

saqonlis Tavisufali gadaadgileba evrokavSiris erTiani Sida 

bazris centraluri da umniSvnelovanesi Rirebulebaa. wevr qveynebs 

Soris vaWrobis sagnis daaxloebiT 75%-s swored saqoneli war-

moadgens.11 

                                                           
9 Craig P., Burca G., EU Law, Text, Cases, and Materials, fifth edition, New York, 

2011, 611. 
10 Borchardt K., The ABC of European Union Law, Publications Office of the Euro-

pean Union, Luxemburg, 2010, 022.  
11  European Coommission, Free Movement of Goods - Guide to the Application of 

Treaty Provisions Governing the Free Movement of Goods, Belgium, 2010, 8. 
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saqonlis Tavisufali gadaadgileba daregulirebulia evropuli 

kavSiris funqcionirebis Sesaxeb xelSekrulebis muxlebiT. es mux-

lebi ganapirobebs saqonlis Tavisufal gadaadgilebasa da aweseben 

sabaJo kavSirs, im safuZvels, romelzec erTobaa aSenebuli. 12 Tavi-

sufali gadaadgilebis debulebebi `yvelaze mniSvnelovani sayrdeni 

svetebia, romelzec erTobis Senobaa dafuZnebuli~.13 

 

2.2. ra SemTxvevebSi vrceldeba saqonlis Tavisuflad  

gadaadgilebaze evrokavSiris funqcionirebis Sesaxeb  

xelSekrulebis debulebebi 

  

evrokavSiris funqcionirebis Sesaxeb xelSekrulebis 30-e, 34-e 

da 110-e muxlebi aregulirebs saqonlis Tavisufal gadaadgilebas. 

imisaTvis, rom isini amoqmeddes da am muxlebis debulebebi gavr-

celdes konkretul SemTxvevebze, saWiroa oTxi mTavari kriteri-

umis dakmayofileba.  

pirvel rigSi aucilebelia, rom saxelmwifos mier miRebuli 

zomebi ar xvdebodes srulad harmonizebul sferoSi, romelic re-

gulirebuli iqneba evrokavSiris specialuri kanonmdeblobiTa da 

normebiT. aucilebelia, rom srulad dakmayofildes saqonlis cne-

bis elementebi. saqonlis cnebis ganmarteba gakeTebulia evropul 

TanamegobrobaTa sasamarTlos gadawyvetilebaSi. kerZod, ,,saqoneli 

unda ganimartos, rogorc produqti, romelic SesaZlebelia, Sefa-

sebul iqnes TanxaSi da romelsac SeuZlia iyos komerciuli opera-

ciebis obieqti“.14 saqoneli SesaZlebelia iyos nebismieri produqti 

da obieqti, eleqtrodeni, bunebrivi gazi da sxv. aucilebelia erT-

maneTisagan gaimijnos saqoneli da momsaxureba. zog SemTxvevaSi 

maTi garCeva arc Tu ise advilia. magaliTad, Tevzi saqonelia, Tum-

ca Tevzaobis ufleba _ momsaxureba. saqoneli aris ,,produqti, 

romelic damzadebulia wevr qveyanaSi an modis sxva mesame saxelm-

                                                           
12  Phinnemore D., Church C., European Union and European Community: a Hand-

book and Commentary on the post-Maastricht Treaties, London, 1994, 85. 
13  Mancini AG, saqme 238/82, Duphar v. Netherlands, ECR, 1984. 
14  CJEU, saqme 7/68, Commission v Italy. [1968] ECR 423. 



12 

wifodan, magram Tavisufal mimosvlaSia wevr qveynebs Soris“. 15 

evrokavSiris samarTali krZalavs SezRudvebs momsaxurebis Tavi-

sufal miwodebazec, Tumca es regulirdeba sxva muxlebiT. Sesabami-

sad, aucilebelia erTmaneTisagan gaimijnos saqoneli da momsaxure-

ba.16 

saWiroa, arsebobdes wevr qveynebs Soris sazRvris gadakveTis 

elementi. Tu saxelmwifos mier miRebuli zomebi gavlenas axdens 

mxolod qveynis SigniT warmoebul saqonelze, maSin am xelSekrule-

bis normebi maTze ar vrceldeba da ar gamoiyeneba. 17  Sesabamisad, 

sazRvris gadakveTis elementi sawindaria konkretul SemTxvevaze am 

muxlebis debulebebis gavrcelebisaTvis. im SemTxvevaSi, rodesac 

saxelmwifos mier miRebuli zoma exeba mxolod am saxelmwifos, 

magram aqvs imis potenciali, rom xeli SeuSalos wevr qveynebs So-

ris Tavisufal vaWrobas, masze gavrceldeba Tavisufali gadaadgi-

lebis Sesaxeb debulebebi. sasamarTlom erT-erT gadawyvetilebaSi 

ganmarta, 18  Tu ra warmoadgens mxolod qveynis Sida situacias - 

es aris SemTxveva, romelic exeba mxolod qveynis Sida mdgomareo-

bas da arc erTi faqtori dakavSirebuli ar aris evrokavSiris sa-

marTliT gaTvaliswinebul SemTxvevebTan.19 

zomebi miRebuli unda iyos wevri saxelmwifos an evrokavSiris 

institutis mier. wevri saxelmwifos mier miRebuli zomebi gage-

buli unda iqnes farTo interpretaciiT. es moicavs yvela ufleba-

mosil pirs da instituts, rogorc centralur, aseve, adgilo-

brivs. zomebi SeiZleba miRebul iqnes samive Stos _ sakanonmdeblo, 

aRmasrulebeli da sasamarTlo xelisuflebis mier. am cnebis qveS, 

aseve, erTiandebian organoebi da iuridiuli pirebi, romlebic da-

fuZnebulia sajaro samarTliT. gamonaklisebia kerZo samarTlis 

pirebi, romlebic axorcieleben sajaro funqciebs. es zomebi ar 

unda iyos mxolod kerZo xasiaTis mqone. magaliTad, miRebuli ker-

                                                           
15 TFEU, Art. 28 (2). 
16  Groves P., European Community Law, London, 1995, 180. 
17  Downes A., The legal control of mergers in the EC, Great Britain, 1991, 21.1. 
18 saqme 175/78, R v. Saunders, [1979] ECR 1129.  
19  Tryfonidou A., The Outer Limits of Article 28 EC: Purely Internal Situations and 

Development of the Court’s Approach Through the Years, UK, Leicester, 2007, 4. 
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Zo individebisa da kompaniebis mier. zogjer rTulia im xazis gav-

leba, romelic yofs kerZo da sajaro aqtivobebs. evropul Taname-

gobrobaTa sasamarTlos erT-erT saqmeSi _ mastimulirebeli organo 

gaxldaT kerZo kompania, magram is iyo dafuZnebuli, xolo sabWo 

arCeuli, saxelmwifos mier.20 

saxelmwifos mier debulebebis darRvevaSi igulisxmeba rogorc 

aqtiuri, aseve pasiuri qmedeba, anu umoqmedoba. wevri saxelmwifos 

umoqmedobac SeiZleba gaxdes evrokavSiris kanonmdeblobis darRve-

vis mizezi. magaliTad, rodesac wevri saxelmwifo ar miiRebs saWi-

ro zomebs, raTa akrZalos is barieri, romelic xels uSlis sa-

qonlis Tavisufal gadaadgilebas.  

yovelive zemoT aRniSnulis Sesabamisad gamoiyofa oTxi krite-

riumi: srulad harmonizebuli sfero, saqonlis cneba, sazRvris 

gadakveTis elementi da wevri saxelmwifos mier miRebuli zomebi. 

 

3. SezRudvebi saqonlis Tavisufal gadaadgilebaze,  

romelic evrokavSiris samarTlis mier akrZalulia 

 

evrokavSiris samarTliT akrZalulia saqonlis Tavisufal ga-

daadgilebaze dawesebuli sami SezRudva. pirveli ori SezRudva 

pirdapir dakavSirebulia fulis gadaxdasTan. aseTi SezRudvebi 

moicavs sabaJo gadasaxadebsa da gadasaxadebs, romelTac gaaCnia sa-

baJo gadasaxadebis ekvivalenturi efeqti. 21  evrokavSiris funqcio-

nirebis Sesaxeb xelSekrulebis 30-e muxlis mier akrZaluli qmede-

bebis ganxorcieleba gaumarTlebelia. meore SezRudvas warmoadgens 

diskriminaciuli xasiaTis Sida dabegvra.22 es aris wevri saxelmwi-

fos Sida bazarze Sesuli saqonlis dabegvra. am saxis SezRudvis 

gamarTleba SesaZlebelia mxolod arapirdapiri diskriminaciis 

dros. rig SemTxvevebSi zemoT aRniSnul or SezRudvas aqvs fiska-

                                                           
20  Groves P., European Community Law, London, 1995,133.  
21 TFEU, Art. 30. 
22 iqve, Art. 110. 
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luri, anu fuladi xasiaTi. rac Seexeba mesame SezRudvas, is aris 

arasatarifo xasiaTis. esaa raodenobrivi SezRudva.23 

 

3.1. satarifo barierebi 

 

satarifo barierebi aris fuladi xasiaTis SezRudvebi da ga-

moiyeneba saqonlis importisa da eqsportis dros _ wevri qveynis 

sazRvris gadakveTisas. evrokavSiris funqcionirebis Sesaxeb xelSe-

krulebiT akrZalulia sabaJo gadasaxadebi da iseTi SezRudvebi, 

romelTac sabaJo gadasaxadebis ekvivalenturi efeqti aqvs.24 akrZa-

lul satarifo barierebs miekuTvneba diskriminaciuli xasiaTis 

Sida dabegvrac. 25  sasamarTlo gadawyvetilebebi cxadyofs xeli-

suflebis am Stos warmomadgenlebis survils, rom aRniSnuli mux-

lebi seriozulad iqnes aRqmuli da gagebuli; ar unda moxdes am 

debulebebis gverdis avla raime formiT. 

 

3.1.1. sabaJo gadasaxadebi; gadasaxadebi,  

romelTac aqvs sabaJo gadasaxadebis msgavsi efeqti 

 

sabaJo gadasaxadis ganmarteba gakeTebulia sasamarTlos gadawy-

vetilebebSi. sabaJo gadasaxadi aris nebismieri fuladi xasiaTis 

valdebuleba, miuxedavad misi simcirisa, romelic dakisrebulia da 

SemoRebulia saqonlisaTvis imis gamo, rom is kveTs sazRvars.26 am 

ganmartebidan gamoiyofa ori elementi: fuladi xasiaTi da 

sazRvris gadakveTa. 

sabaJo gadasaxadis msgavsi efeqtis mqone gadasaxadis ganmarteba, 

aseve, gakeTebulia sasamarTlos gadawyvetilebebSi. es aris `nebis-

mieri fuladi gadasaxadi, miuxedavad misi simcirisa an gamoyenebis 

reJimisa, romelic dakisrebulia adgilobriv an ucxour saqonelze 

imis gamo, rom kveTs sazRvars da romelic ar warmoadgens sabaJo 

                                                           
23 iqve, Art. 34-35. 
24 iqve, Art. 30. 
25 iqve, Art. 110. 
26  CJEU, joint cases 2-3/69, Sociaal Fonds voor de Diamantarbeiders. 
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gadasaxads mkacri gagebiT“. 27   `rac ar unda ewodebodes, rogori 

gamoyenebis reJimic ar unda hqondes mas, Tu igi SeiZleba CavTva-

loT rogorc importirebis dros, aseve, SemdgomSi, calmxrivad 

dakisrebul valdebulebad, romelic specialurad dakisrebulia 

wevri saxelmwifodan importirebul produqtze, romelic cvlis am 

produqtis fass da amitomac aqvs msgavsi efeqti saqonlis Tavi-

sufal gadaadgilebaze, rogorc sabaJo gadasaxads.“ 28  mniSvneloba 

aqvs ara dawesebuli gadasaxadis mizans, aramed mis efeqts. aseve, 

ar aris mniSvnelovani SemzRudveli gadasaxadis forma. amis maga-

liTebia: janmrTelobis Semowmeba,29 statistikuri baJi,30 importi-

rebuli saqonlis Senaxvis gadasaxadi31 da sxv. 

sabaJo gadasaxadisa da iseTi gadasaxadebis gamarTleba, romel-

Tac sabaJo gadasaxadis msgavsi efeqti aqvT, dauSvebelia. arsebobs 

mxolod erTaderTi gamonaklisi, romelic 30-e muxlis gareT rCeba, 

es aris gaweuli momsaxurebisaTvis dawesebuli gadasaxadi. 32  maga-

liTad, savaldebulo veterinaruli da adamianebis janmrTelobis 

Semowmeba, 33 Tumca aucilebelia, rom aseTi gadasaxadi ar aRemate-

bodes am servisisaTvis saWiro realur Rirebulebas _ igi unda 

iyos proporciuli. 

 

3.1.2. diskriminaciuli xasiaTis Sida dabegvra 

 

evrokavSiris funqcionirebis Sesaxeb xelSekrulebis debulebe-

bis mixedviT wevr saxelmwifos ufleba ara aqvs, daawesos pirdapir 

an arapirdapir nebismieri saxis Sida begara sxva wevri saxelmwi-

fos mier nawarmoeb saqonelze, romelic aRemateba msgavsi adgilo-

                                                           
27 iqve. 
28  CJEU, joint cases 2-3/62, Lebkuchenabgabe. 
29  ix. saqme 314/82 Commission v Belgium. 
30  ix. saqme 24/68 Commission v Italy. 
31 ix. saqme 132/82 Commission v Belgium. 
32 Craig P., Burca G.,EU Law, Text, Cases, and Materials, fifth edition, New York, 

2011, 615. 
33 saqme 87/75, Bresciani v Amministrazione Italiana delle Finanze, [1976], ECR 

129. 
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brivi saqonlisaTvis dawesebul begaras. 34  ufro metic, wevr sax-

elmwifoebs ufleba ara aqvT, sxva wevri saxelmwifos mier nawar-

moeb saqonelze daaweson iseTi xasiaTis begara, romlis saSualebi-

Tac moxdeba adgilobrivi produqtis arapirdapiri dacva. sasamar-

Tlos ganmartebiT, begara aris saxelmwifos Sida mosakreblis zo-

gadi sistema, romelic obieqturi kriteriumebis gaTvaliswinebiT 

sistematuradaa dawesebuli zogierTi saxeobis produqtisaTvis, 

miuxedavaT misi warmoSobisa.35 sabaJo gadasaxadebi da diskriminaci-

uli xasiaTis Sida dabegvra orive wevri saxelmwifos iseTi zome-

bia, romelTac aqvs fuladi xasiaTi. maT Soris arsebuli ZiriTadi 

gansxvavebaa is, rom 28-30-e muxlebiT akrZalulia iseTi valdebu-

leba, romelic saqonelze sazRvris gadakveTis gamoa dakisrebuli. 

rac Seexeba 110-113-e muxlebs, isini gamoiyeneba maSin, rodesac dis-

kriminaciuli xasiaTis gadasaxadi dawesebulia wevri saxelmwifos 

teritoriaze, qveynis farglebs SigniT. igi kavSirSi araa sazRvris 

gadakveTasTan.  

110-e muxlis pirveli paragrafi krZalavs rogorc pirdapiri, 

aseve arapirdapiri xasiaTis diskriminacias. 

pirdapiria diskriminacia, rodesac importirebuli da adgilo-

brivi saqoneli ganzrax Cayenebulia gansxvavebul mdgomareobasa da 

pirobebSi. es avtomaturad ukanonoa. pirdapiri xasiaTis diskrimi-

naciul mopyrobas ar aqvs gamamarTlebeli safuZvlebi. arapirdapiri 

diskriminaciaa, rodesac kanonmdebloba Cans neitraluri, magram, 

miuxedavad amisa, ufro did tvirTs awesebs sxva wevri saxelmwi-

fodan Semomaval saqonelze. 36  aseTi zomebi SeiZleba obieqturad 

gamarTldes.37 uTanasworo sagadasaxado sistema akrZalulia, rode-

sac saqoneli ar aris mkacrad msgavsi, magram erTmaneTTan konku-

renciaSia. baJis ekvivalenturi efeqtis mqone mosakreblad unda 

CaiTvalos iseTi gadasaxadic, romelic TiTqos adgilobriv da uc-

                                                           
34 TFEU, Art. 110-113. 
35  saqme 90/79 Commission v. France. 
36 Craig P., Burca G., EU Law, Text, Cases, and Materials, fifth edition, New York, 

2011, 621. 
37 iqve, 623. 
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xour saqonelze erTnairad vrceldeba, magram, faqtobrivad, mxo-

lod ucxours exeba, radganac am saxeobis produqcia gadasaxadis 

damdgen wevr saxelmwifoSi saerTod ar iwarmoeba.38 

110-e muxlis pirveli punqtis gamoyenebis winapirobaa saqonlis 

msgavseba. moqmedebs urTierTCanacvlebis testi _ Tu ra xarisxiT 

aRiqvams momxmarebeli saqonels, rogorc urTierTSemcvlels (fasi, 

saqonlis maxasiaTeblebi da sxv.).39 Tu saqoneli msgavsi araa, maSin 

gamoiyeneba 110-e muxlis meore punqti. 40  SesaZlebelia damcavi 

efeqtis arseboba: gansxvaveba begaris raodenobas Soris. magaliTad, 

Rvino da ludi ar aris msgavsi produqti mkacri gagebiT, magram 

isini momxmareblisTvis urTierTCanacvlebad produqts warmoadgens. 

 

3.2. raodenobrivi SezRudvebis akrZalva; raodenobrivi  

SezRudvebis ekvivalenturi efeqtis mqone  

SezRudvebi da maTi akrZalva 

  

evrokavSiris funqcionirebis Sesaxeb xelSekruleba krZalavs sa-

qonlis importirebisas raodenobriv SezRudvebsa da raodenobrivi 

SezRudvebis ekvivalenturi efeqtis mqone SezRudvebis dawesebas 

wevr saxelmwifoebs Soris. 41  aseve, akrZalulia saqonlis eqspor-

tirebisas dawesebuli raodenobrivi SezRudvebi. 42  xelSekrulebis 

muxlebi awesebs mxolod aseT akrZalvebs da ar ganmartavs imas, Tu 

zogadad ras warmoadgens raodenobrivi SezRudva. am terminis Si-

naarsis ganmarteba gakeTebulia evropuli Tanamegobrobis sasamar-

Tlos erT-erT gadawyvetilebaSi, romlis mixedviTac raodenobrivi 

SezRudva, aris wevri saxelmwifos mier miRebuli iseTi zoma, ro-

melic warmoadgens mTlian an nawilobriv SezRudvas, dawesebuls 

                                                           
38 gabriCiZe g., evropuli kavSiris samarTali, Tbilisi, 2012, 172. 
39 Craig P., Burca G., EU Law, Text, Cases, and Materials, fifth edition, New York, 

2011, 625. 
40 iqve, 626. 
41 TFEU, Art. 34. 
42 TFEU, Art. 35. 
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saqonlis importze, eqsportze an satranzito saqonelze. 43  aseTi 

SezRudva SeiZleba iyos orgvari: nawilobrivi (kvota) SezRudva da 

akrZalva, aRkveTa - mTliani SezRudva. 

evrokavSiris funqcionirebis Sesaxeb xelSekruleba raodenobriv 

SezRudvebTan erTad awesebs raodenobrivi SezRudvebis ekvivalen-

turi efeqtis mqone SezRudvebis akrZalvasac. 44 gansxvaveba raode-

nobriv SezRudvebsa da raodenobrivi SezRudvebis ekvivalenturi 

efeqtis mqone SezRudvebs Soris Zalian umniSvneloa. 28-e da 30-e 

muxlebSi ar aris miniSneba am ors Soris samarTlebrivi gansxvave-

bisa.45 raodenobrivi SezRudvebis ekvivalenturi efeqtis mqone Se-

zRudvebis ganmarteba gakeTebulia sasamarTlos erT-erT gadawyve-

tilebaSi da igi ,,dasonvilis formulis“ saxeliTaa cnobili. rao-

denobrivi SezRudvebis ekvivalenturi efeqtis mqone SezRudvebad 

unda CaiTvalos `wevri saxelmwifos mier miRebuli yvela savaWro 

wesi, romelTac SeuZliaT xelis SeSla, pirdapir Tu arapirdapir, 

realurad an potenciurad, wevr saxelmwifoTa Soris vaWrobisaT-

vis“.46 kanonmdeblobaze, romelic zRudavs vaWrobas, mxolod maSin 

,,SeiZleba gavrceldes xelSekrulebis fundamenturi Tavisuflebebis 

Sesaxeb debulebebi, rodesac igi exeba wevr qveynebs Soris vaWro-

bas“. 47  ivaraudeba, rom saxelmwifos mier miRebuli is zoma, ro-

melic sxva saxelmwifos mier warmoebul saqonels ayenebs naklebad 

xelsayrel pirobebSi, xels uSlis saqonlis bazarze Tavisufal 

daSvebas. Sesabamisad, es warmoadgens mTavar kriteriums xelSekru-

lebis 34-e muxlis gavrcelebisaTvis. 48 aucilebeli ar aris arse-

bobdes diskriminaciuli ganzraxva, sakmarisia xelisSemSleli efeq-

                                                           
43  CJEU, Geddo, saqme 2.73, European Court Reports 1973 -00865, “Riseria Luigi 

Geddo v Ente Nazionale Risi”, preliminary ruling, 1973. 
44 TFEU, Art. 34. 
45  CJEU, saqme 8/74, Dassonville. 
46  CJEU, saqme 8/74, Dassonville. 
47  Mataija M., Internal Situations in Community Law: An Uncertain Safeguard of 

Comtepences Within the Internal Market, Columbia Public Law Research, Zagreb, 

2009, 23. 
48  Lianos I., In Memoriam Keck: The Reformation of the EU Law on the Free 

Movement of Goods, CLES Research Paper series 5/2014, London, 2014, 8. 
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ti.49  „dasonvilis formula“ Sinaarsobrivad aris ufro farTo da 

vrceli, vidre diskriminaciis akrZalva. „dasonvilis formula~ 

zogadad SezRudvebis akrZalvaa. saxelmwifoebs amjeradac aqvT po-

zitiuri valdebuleba, rom xeli Seuwyon saqonlis Tavisufal ga-

daadgilebas. „dasonvilis formula“, aseve, moicavs wevri saxelm-

wifos mier adgilobrivi produqtis xelSewyobas. rodesac saxelm-

wifos mier miRebuli zoma awesrigebs produqtis fizikur Semad-

genlobas an exeba mis SefuTvas, igi aucileblad warmoadgens rao-

denobrivi SezRudvebis ekvivalenturi efeqtis mqone SezRudvas.50 

zogjer SesaZlebelia, saxelmwifos mier miRebuli zoma ex-

ebodes ramdenime fundamentur Tavisuflebas, Tumca sasamarTlom 

unda gamoiyenos evrokavSiris funqcionirebis Sesaxeb xelSekrule-

bis is normebi, romlis aspeqtic ufro Warbobs yovel konkretul 

SemTxvevaSi.51  

34-e muxli SesaZlebelia gavrceldes im aramkafiod gamoxatul 

SezRudvebzec, romelic „dasonvilis saqmeSi“ gamoCnda. raodenobri-

vi SezRudvebis ekvivalenturi efeqtis mqone SezRudvebis ganmarte-

ba ar moiTxovs, rom saxelmwifos mier miRebuli zoma iyos diskri-

minaciuli. marcvlebi, romelic direqtiva 70/50-sa52 da dasonvilSi 

daiTesa, nayofi sanaxevrod “Cassis De Dijon”-is saqmeSi gamoiRo. 53 

evropul TanamegobrobaTa sasamarTlos am mniSvnelovan saqmeSi 54 

SemoRebuli aqvs sxvadasxva principi, romelic metad mniSvnelova-

nia. magaliTad, ormxrivi aRiarebis principi, romlis arsic mdgoma-

                                                           
49 Craig P., Burca G., EU Law, Text, Cases, and Materials, fifth edition, New York, 

2011, 637. 
50 Davies T. G., Process and Production Method - Based Trade Restrictions In The 

EU, Amsterdam, 2008, 6. 
51  saqme C-20/03 Criminal proceedings against Marcel Burmanjer, René Alexander 

Van Der Linden and Anthony De Jong [2005] ECRI-4133. 
52  Craig P., Burca G., EU Law, Text, Cases, and Materials, fifth edition, New York, 

2011, 647. 
53

54 Completing the Internal Market: White Paper from the Commission to the Euro-

pean Council (Milan, 28-29 June 1985), COM(85) 310, June 1985. ix. citireba: 

Dzabirova L., New Developments in the EU Internal Market - Harmonisation vs. 

Mutual Recogntion, Romanian Journal of European Affairs, No. 1, Vol. 9, 2009, 2 

 CJEU,  Cassis  de  Dijon,  saqme  120/78,  “Rewe-Zentral  AG  v  Bundesmonopolver-

waltung für Branntwein”, preliminary ruling, 1979. 
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reobs imaSi, rom, Tu produqti erT wevr saxelmwifoSi kanonierad 

iqna CaSvebuli bazarze, maSin is yovelgvari SezRudvis gareSe 

aRiarebul unda iqnes sxva wevr saxelmwifoSic. ormxrivi aRiareba 

aris erT-erTi mTavari principi. igi yvela saxis winaRobis gauqme-

bis, qveynebs Soris kooperaciis gaZlierebisa da evropuli sawar-

moebis erTad muSaobis waxalisebisaTvis gamoiyeneba. 55 aseve aRiare-

bulia principi _ safuZvlis wesi, romlis Tanaxmad, evrokavSiris 

samarTalSi saWiro normebis ararsebobis SemTxvevaSi wevri saxelm-

wifo valdebulia, miiRos saWiro zomebi, raTa xeli SeuSalos ara-

samarTlian savaWro praqtikas. sasamarTlom, aseve, Camoayaliba aram-

kafiod gamoxatuli SezRudvebis gamamarTlebeli safuZvlebi; Se-

moiRo 36-e muxlSi mocemuli gamamarTlebeli safuZvlebis garda 

kidev axali gamonaklisebi. am gadawyvetilebamde iTvleboda, rom am 

muxlSi arsebuli gamonaklisebi iyo amomwuravi da rom sxva gamo-

naklisebis daSveba ar moxdeboda, magram naTeli gaxda, rom sxva 

safuZvlebic misaRebia. zogi maTgani am gadawyvetilebaSi iyo naxse-

nebi. sxvebi sasamarTlom droTa ganmavlobaSi daamata. 56  arsebobs 

saxelmwifoebis mier miRebuli mravali wesi, romelic ar axdens 

pirdapir diskriminacias saqonelze maTi warmoSobis mixedviT, Tum-

ca mainc qmnis winaRobas wevr saxelmwifoebs Soris Tavisufal 

savaWro urTierTobebze. 

xelSekrulebis debulebebSi mocemuli akrZalvebi ar aris abso-

luturi xasiaTis, radganac maTi darRveva rig SemTxvevebSi daSve-

bulia. 57 praqtika aCvenebs, rom zogierTi saxelmwifo mis mier mi-

                                                           
55 For a more complete overview, see: C. Barnard, The Substantive Law of the EU – 

The Four Freedoms, 2009, p. 166-167; D. Chalmers, G. Davies and G. Monti, Euro-

pean Union Law, 2010, p. 874-875. The only limitation applicable is that mandatory 

requirements cannot include interests which are purely economic, as can be seen in 

e.g. Case 352-85 Bond van Adverteerders v The Netherlands [1988] ECR 2085, para 

34. ix. citireba: Nihoul P., Nieuwenhuyze E., Solomon, The Eu and The Member 

States - Power Adjudication in the European Jurisprudence on the Free Movement of 

Goods, Belgium, 2012, 3.  
56 Nistorescu C., The Free Movement of Goods on the European Single Market, Ro-

mania, Craiova, 2013, 1.  
57 saqme C-20/03 Criminal proceedings against Marcel Burmanjer, René Alexander 

Van Der Linden and Anthony De Jong [2005] ECRI-4133.  
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Rebul zomebs momxmarebelTa58 an sazogadoebrivi jandacvis59 dac-

vis mizniT amarTlebs. „yovel konkretul SemTxvevaSi, adgilobrivi 

sasamarTlos gadasawyvetia, saxelmwifos mier miRebuli zomebi moq-

medebs Tu ara adgilobrivi da sxva saxelmwifoebis saqonelze erT-

nairad, gansxvavebis gareSe; aris Tu ara dasaxuli mizani sazoga-

doebis interesebSi da aris Tu ara saxelmwifos es zomebi pro-

porciuli am miznis misaRwevad.“60 

sasamarTlo praqtika da gadawyvetilebebi cxadyofs, rom 

gansxvaveba unda gakeTdes saqonelTan dakavSirebul zomebsa da 

gayidvasTan dakavSirebul RonisZiebebs Soris. saqonelTan dakavSi-

rebuli zomebi xels uSlis bazarTan kavSirs da amitomac maTze 

vrceldeba 34-e muxliT gaTvaliswinebuli akrZalvebi. amis magali-

Tebia, saqonlis SefuTvasTan, etiketirebasa da sareklamo praqti-

kebTan dakavSirebuli sakiTxebi. rac Seexeba saqonlis gayidvasTan 

dakavSirebul RonisZiebebs, aseTi zomebi Tanabar tvirTs awesebs 

mocemuli teritoriis bazarze arsebul yvela monawileze. Sesabami-

sad, ar aris akrZaluli. saxelmwifos mier miRebuli is zomebi, 

romlebic krZalavs an xels uSlis saqonlis gayidvasTan dakavSire-

bul RonisZiebebs, magram, faqtobrivad da samarTlebrivad, erTnai-

rad moqmedebs adgilobriv da sxva saxelmwifos mier warmoebul 

saqonelze, xels ar uSlis Tavisufal vaWrobas. 61  saxelmwifos 

mier miRebuli zomebi unda akmayofilebdes or pirobas: pirveli _ 

Tanabrad exebodes adgilobriv da sxva wevr saxelmwifoebSi war-

moebul saqonels, ar hqondes diskriminaciuli xasiaTi da meore, es 

zomebi imisaTvis ar unda iyos miRebuli, rom pirdapir an arapirda-

pir xeli SeuSalos vaWrobas; igi ar unda awesebdes totalur akr-

                                                           
58 ECR 649, Rewe-Zentral AG v Bundesmonopolverwaltung für Branntwein, saqme 

120/78, 1979.  
59 saqme C-20/03 Criminal proceedings against Marcel Burmanjer, René Alexander 

Van Der Linden and Anthony De Jong [2005] ECRI-4133.  
60 saqme C-20/03 Criminal proceedings against Marcel Burmanjer, René Alexander 

Van Der Linden and Anthony De Jong [2005] ECRI-4133. 
61 saqme C-20/03 Criminal proceedings against Marcel Burmanjer, René Alexander 

Van Der Linden and Anthony De Jong [2005] ECRI-4133.  
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Zalvas gayidvasTan dakavSirebul RonisZiebebze. 62 amis magaliTebia: 

maRaziebis gaxsnis saaTebi da samuSao saaTebis xangrZlivoba, 63 

gayidvebis meTodebi,64 SefuTva da etiketireba65 da sxv. es gansxva-

veba sasamarTlom erT-erTi saqmis _ “Criminal proceedings against 

Bernard Keck and Daniel Mithouard” _ gadawyvetilebaSi gaakeTa.66 

 

3.3. raodenobrivi SezRudvebisa da raodenobrivi  

SezRudvebis ekvivalenturi efeqtis mqone  

SezRudvebis gamamarTlebeli safuZvlebi 

 

aris SemTxvevebi, rodesac kanonmdebloba dawesebul akrZalveb-

Tan erTad iTvaliswinebs am akrZalvebis gamamarTlebel safuZvleb-

sac. raodenobrivi SezRudvebis akrZalvisaTvis wevri saxelmwifos 

damcavi normebi zustadaa gawerili xelSekrulebaSi.67 gakeTebulia 

CamonaTvali, Tu ra SemTxvevebSi iqneba gamarTlebuli saqonlis 

importsa da eqsportze dawesebuli SezRudvebi. aseT safuZvlebs 

warmoadgens: sazogadoebrivi morali, sajaro politika, sazogadoe-

brivi usafrTxoeba, adamianebis, cxovelebisa da mcenareebis sicoc-

xlisa da janmrTelobis dacva, erovnuli saganZuris dacva, romel-

ic warmoadgens mxatvrul, istoriul an arqeologiur Rirebulebas, 

an dacva samrewvelo da komerciuli sakuTrebisa.68 aseTi akrZalve-

bi da SezRudvebi ar unda warmoadgendes TviTnebur diskriminacias 

an SefarviT xels ar unda uSlides wevr saxelmwifoebs Soris 

savaWro urTierTobebs. 36-e muxlSi CamoTvlili damcavi safuZvle-

                                                           
62 ix. Punto Casa, saqme C-69 & 258/93 [1994] ECR I-2355. ix. Familapress saqme 

C-368/95 [1997] ECR I-3689. 
63 ix. Familapress saqme C-368/95 [1997] ECR I-3689. Clinique Case, saqme C-

315/92, [1994] ECRI-317; Mars, Case C-470/93 [1995] ECR I-1923. 
64 Clinique Case, saqme C-315/92, [1994] ECRI-317; Mars, Case C-470/93 [1995] 

ECR I-1923.  
65 CJEU, joined cases C-267/91 and C-268/91, “Criminal proceedings against Ber-

nard Keck and Daniel Mithouard”, preliminary ruling, 1993.  
66 TFEU, Art. 36.  
67  TFEU, Art. 36. 
68 CJEU, Cassis de Dijon, saqme 120/78, “Rewe-Zentral AG v Bundesmonopolver-

waltung für Branntwein”, preliminary ruling, 1979. 
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bi exeba zogadad, yvelanairi saxis SezRudvas. sasamarTlo praqti-

kam gamokveTa aramkafiod gamoxatuli SezRudvebis gamamarTlebeli 

safuZvlebic. 69  maT savaldebulo moTxovnebs uwodeben, romlebic 

moicavs momxmarebelTa dacvasa da komerciuli garigebebis samar-

Tlianobas. maT aqvT araekonomikuri buneba. 70 es sia ar aris amom-

wuravi da sasamarTlo praqtikis meSveobiT kidev ufro viTardeba. 

igi moicavs garemos dacvas, kulturis politikas, teqnikuri me-

diis mxardaWeras, erovnuli da socialuri usafrTxoebis sistemis 

balansis mxardaWeras, konstituciuri uflebebis dacvas. mtkicebis 

tvirTi ekisreba wevr saxelmwifos, Tumca yvela saxis dacva gage-

buli unda iyos viwrod da SezRudulad. am gamamarTlebel safuZ-

vlebTan erTad aucileblad unda Semowmdes da daculi iyos pro-

porciulobis principi, romlis mixedviTac, zomebi aucilebeli 

unda iyos gacxadebuli miznebis miRwevisaTvis; ar unda arsebobdes 

ufro rbili da susti zomebi, romelTa saSualebiTac SesaZlebeli 

iqneba sasurveli miznis miRweva; zogadad, zomebi unda iyos miznis 

proporciuli viwro gagebiT. SeiZleba arsebobdes gamamarTlebeli 

safuZveli, Tumca saxelmwifos mier miRebuli zoma ar iyos misi 

proporciuli.71 

 

4. evropul TanabegobrobaTa sasamarTlos praqtika 

 

sasamarTlos, umetes SemTxvevaSi, ganmartebuli aqvs konkretuli 

normebi, principebi da cnebebi. evrokavSiris wevri qveynebis sasa-

marTloebi xSirad mimarTaven evropuli kavSiris marTlmsajulebis 

sasamarTlos kiTxvebiT. pasuxebi exmareba maT problemuri sakiTxe-

bis gadaWraSi. kanonis moTxovnebis aRsrulebisa da maTi gamoyenebi-

saTvis aucilebelia sasamarTlo praqtikis ganxilva. igi normebis 

Sinaarsis, daniSnulebisa da realuri miznis amomwuravad da siRr-

                                                           
69 Akkermans B., Property Law and the Internal Market, the Future of European 

Property Law, Edited by S. van Erp, A. Salomons and B. Akkermans, München, 

2012, 10. 
70  saqme 261/81 Rau v. De Smedt [1982] ECR 3961. 
71  CJEU, Geddo, saqme 2.73, European Court Reports 1973 -00865, “Riseria Luigi 

Geddo v Ente Nazionale Risi”, preliminary ruling, 1973. 
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miseulad CawvdomisTvis metad mniSvnelovania. muxlebi da debule-

bebi, romelic aregulirebs saqonlis Tavisufal gadaadgilebas, 

erTi SexedviT, martivad gasagebi da aRsaqmelia. isini awesebs im 

normebisa da zomebis akrZalvebs, romelTac SeuZlia xeli SeuSa-

los Tavisufal vaWrobas, Tumca zogierT SemTxvevaSi ver amovikiT-

xavT ganmartebasac ki, Tu ra Sinaarsis matarebelia TiToeuli maT-

gani. magaliTad, imis ganmartebas, Tu ras warmoadgens raodenobrivi 

SezRudva, ar gvaZlevs muxlis Sinaarsi. mas vxvdebiT mxolod sasa-

marTlo gadawyvetilebebSi. “Geddo”-s saqmeze 72  sasamarTlom gan-

marta, rom raodenobriv SezRudvas warmoadgens is zomebi, romleb-

ic  saqonlis eqsportsa da importze dawesebul mTlian an nawi-

lobriv SezRudvebad iTvleba. Zalzed rTulia saxelmwifos mier 

miRebuli zomebis gamijvna erTmaneTisagan da gansxvavebebis aRmoCena, 

maTi sworad Sesabamisoba konkretul muxlTan. magaliTad, rogor 

unda gairkves, saxelmwifos mier miRebuli SemzRudveli xasiaTis 

zoma warmoadgens  raodenobriv SezRudvas Tu raodenobrivi Se-

zRudvis ekvivalenturi efeqtis mqone SezRudvas. evropuli sasa-

marTlos mravalwliani praqtika unda gamoiyenon evrokavSirisaken 

mimavalma qveynebma da gaiTvaliswinon sxva saxelmwifoebis mier 

daSvebuli Secdomebi. 

 

5. saqarTvelo da evrokavSiri _ evrokavSirTan Rrma da  

yovlismomcveli Tavisufali savaWro sivrcis  

Sesaxeb SeTanxmeba (DCFTA) 

 

saqarTvelos sagareo politika cxadyofs, rom qveyanas gezi 

evropisaken aqvs aRebuli. mizani evropuli Rirebulebebis qveynisaT-

vis sakeTildReod gamoyenebaa. swored amis erT-erTi TvalsaCino 

magaliTia, survili evropuli kavSirebis wevrobisa. 2014 wlis 

gamokiTxvebSi mosaxleobis umetesma nawilma mxari dauWira evro-

                                                           
72 Fix L., Georgia Knocking on Europe’s Door, Russia, Goergia and the EU Associa-

tion Agreement, DGAP kompakt, №10, June, 2014, 4. 



25 

kavSiris wevrobas.73 asocirebis Sesaxeb SeTanxmebis umniSvnelovanes 

nawils warmoadgens evrokavSirTan Rrma da yovlismomcveli Tavi-

sufali savaWro sivrcis Sesaxeb SeTanxmeba (DCFTA). 74  evrointe-

graciisaTvis aucilebeli moTxovnebia: konkurenciis politikis ga-

tareba; sasursaTo usafrTxoebaze zrunva; vaWrobaze teqnikuri ba-

rierebis moxsna da a.S. am moTxovnebis Sesruleba sakmaod rTuli 

amocanaa, Tumca igi  dadebiTad aisaxeba qveynis ekonomikur Tu sxva 

mimarTulebiT ganviTarebaze. erTiani Sida bazris arseboba, pirvel 

rigSi, momxmareblisTvisaa kargi. maT eZlevaT saSualeba, saqonlisa 

da produqtis gacilebiT farTo arCevani hqondeT. Tavisufali va-

Wroba saqonlis mimwodeblebisaTvis sakuTari saqmianobis Seufer-

xeblad warmarTvisa da ganviTarebis winapirobaa. 75  am SeTanxmebis 

safuZvelze, saqarTvelosaTvis gaixsneba evrokavSiris Sida bazari. 

igi gulisxmobs saqonlisa da momsaxurebiT vaWrobis liberaliza-

cias. mewarmeebma unda gadalaxon mravali barieri, sanam isini saqo-

nelsa da momsaxurebas Tavisufal brunvaSi gauSveben. es barierebi 

moicavs: winaswar uflebamosilebis mopovebas, importze licenzire-

bis moTxovnebsa da sxva.76 

DCFTA saqarTvelos aZlevs saSualebas, etapobrivad miiRos 

evrokavSiris Sida bazris oTxi Tavisuflebidan sami: saqonlis, 

momsaxurebis da kapitalis Tavisufali gadaadgileba. meoTxe Tavi-

suflebas - adamianebis Tavisufal gadaadgilebas xels uwyobs savi-

zo reJimis liberalizaciis procesi.
77

 DCFTA-mde moqmedebda FTA _ 

Tavisufali vaWrobis SeTanxmeba, romelic iyo vadiani xelSekrule-

ba. Tavisufali vaWrobis SeTanxmebisgan (free trade agreement) gansxva-

                                                           
73  ix. <https://www.ndi.org/files/Georgia-April14-Survey-Political-Georgian.pdf> 

[20.04.2015]. 
74  asocirebis Sesaxeb SeTanxmeba, kari IV, vaWroba da vaWrobasTan dakavSi-

rebuli sakiTxebi. 
75 Sayde A., Abuse of EU Law and Regulation of the Internal Market, Oregon, 2014, 

222. 
76 Chirita A., The EU Free Movement as Seen through the Lens of Competition Law, 

England, Durham, 2015, 6. 
77   saqarTvelos ekonomikisa da mdgradi ganviTarebis saministro. 

ix.<http://www.economy.ge/ge/dcfta> [17.12.2015]. 
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vebiT, Rrma da yovlismomcveli vaWrobis sivrce gulisxmobs, ro-

gorc satarifo, aseve, arasatarifo barierebis aRmofxvras. 

asocirebis xelSekrulebis meoTxe karis debulebebSi gawerilia 

am xelSekrulebis miznebic. maT Soris erT-erT umniSvnelovanes 

mizans Tavisufali savaWro sivrcis Seqmna warmoadgens. rac miiRwe-

va saqarTvelos savaWro da vaWrobasTan dakavSirebuli politikis 

reformirebiT evrokavSiris ZiriTadi kanonmdeblobis safuZvelze da 

mis Sesabamisad.DCFTA iTvaliswinebs vaWrobasTan dakavSirebuli 

saqarTvelos kanonmdeblobis sxvadasxva sferoSi etapobriv daaxlo-

vebas evrokavSiris kanonmdeblobasTan. maT Soris, vaWrobaSi teqni-

kur barierebTan dakavSirebiT. 78  xelSekrulebis ZalaSi Sesvlis 

dRidan gaTvaliswinebulia yvela saxis saqonelisaTvis saimporto 

gadasaxadis gauqmeba da saeqsporto gadasaxadebis akrZalva evrokav-

Siris teritoriaze.79 evrokavSiris samarTlisa da moTxovnebis Se-

sabamisad unda gauqmdes sabaJo gadasaxadebi, gadasaxdelebi da sxva 

mosakreblebi. xelSekruleba krZalavs rogorc importze, 80  aseve 

eqsportze 81  dawesebul sabaJo gadasaxadebs. xelSekruleba sabaJo 

gadasaxads ganmartavs rogorc ,,yvela saxis gadasaxads an nebismie-

ri tipis mosakrebels, romelic dawesebulia, an dakavSirebulia 

saqonlis eqsportsa, an importTan, yvela saxis qve-gadasaxadis an 

qvemosakrebelis CaTvliT, romelic dawesebulia, an dakavSirebulia 

aseT importsa, an eqsportTan“. 82 evrokavSiris funqcionirebis Se-

saxeb xelSekrulebis 30-e muxli krZalavs sabaJo gadasaxadebs, 

romelic dawesebulia saqonlis importsa da eqsportze, 83  Tumca 

sabaJo gadasaxadis ganmarteba am xelSekrulebaSi ar aris. misi amo-

kiTxva mxolod sasamarTlo gadawyvetilebebSia SesaZlebeli. Sesaba-

misad, am ganmartebis xelSekrulebaSi Cawera dadebiT faqtad miiC-

neva. 

                                                           
78  <http://www.mfa.gov.ge> [20.04.2015]. 
79 <http://eeas.europa.eu/delegations/georgia/documents>[20.04.2015]. 
80 DCFTA, Art. 26. 
81 DCFTA, Art. 29.DCFTA, Art. 24. 
82 DCFTA, Art. 24. 
83  TFEU, Art. 30. 
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damtkicebulia asocirebis Sesaxeb SeTanxmebisa da asocirebis 

dRis wesrigis ganxorcielebis 2015 wlis erovnuli samoqmedo geg-

ma.84 masSi vaWrobasa da vaWrobasTan dakavSirebul sakiTxebze gawe-

rilia iseTi aqtivobebi, rogoricaa: mxareebis TanamSromloba evro-

kavSiris kanonmdeblobasTan da saerTaSoriso standartebTan daax-

lovebisaTvis saqarTvelos momzadeba; axali kanonmdeblobis da sa-

kanonmdeblo cvlilebebis SemuSaveba, maT Soris axali sabaJo ko-

deqsis proeqtis SemuSaveba; qarTuli biznesisaTvis evrokavSirTan 

daaxloebuli kanonmdeblobis danergvisaTvis momzadebisa da adap-

taciis xelSewyoba; saerTaSoriso da evropuli standartebis sa-

qarTvelos standartebad miReba; treningebi evrokavSiris kanonm-

deblobasTan daaxlovebuli kanonmdeblobis sferoSi, Sesabamisobis 

Sefasebis nawilSi; treningebis programis SemuSaveba da Sesabamisi 

treiningebis Catareba im TanamSromlebisaTvis, romlebic CarTulebi 

arian sakanonmdeblo daaxloebis procesSi da sxv. rogorc Cans, 

2015 wlis samoqmedo gegmaSi aqcenti ufro metad gakeTebulia va-

WrobasTan dakavSirebul iseT sakiTxebze, romlebic akrZalul sa-

tarifo barierebTan erTad DCFTA-s Semadgeneli nawilia, maT So-

ris, sanitarul zomebze, sabaJoze, inteleqtualur sakuTrebasTan 

dakavSirebul sakiTxebze da sxv. 

 

6. erovnuli kanonmdeblobis evrokavSiris  

kanonmdeblobasTan Sesabamisoba 

 

aucilebelia, rom moxdes saqarTvelos kanonmdeblobis evrokav-

Siris kanonmdeblobasTan SesabamisobaSi moyvana. vinaidan saqarTvelo 

jer ar aris evrokavSiris sruluflebiani wevri, kanonmdeblobis 

Sesabamisoba saWiroa im valdebulebebTan mimarTebiT, romlebic 

qveyanam asocirebis Sesaxeb SeTanxmebiT aiRo. am etapze akrZalvebi 

exeba mxolod fiskaluri xasiaTis sabaJo gadasaxadebs. wevrobasTan 

erTad akrZalvebi gafarTovdeba da moicavs raodenobriv SezRudveb-

sa da diskriminaciuli xasiaTis Sida dabegvrasac.  

                                                           
84 <http://www.eu-nato.gov.ge>[20.04.2015]. 
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DCFTA aseve moicavs daaxlovebis zogad debulebebs, 85 romlis 

mixdviTac saqarTvelos kanonmdeblobis evrokavSiris kanonmdeblo-

basTan daaxlovebis Sefasebis xelSewyobis mizniT, mxareebma vaWro-

bis sakiTxebze asocirebis komitetSi regularulad unda ganixilon 

daaxloebaSi miRweuli progresi. 86  unda gauqmdes Seusabamo erov-

nuli kanonmdebloba. is debulebebi an administraciuli praqtika, 

romelic ar Seesabameba evrokavSiris kanonmdeblobasa da asocirebis 

Sesaxeb SeTanxmebas.87 

evrokavSiris funqcionirebis Sesaxeb xelSekrulebis normebis 

ganmartebam cxadyo, rom am akrZalvebis sworad gageba, interpreta-

cia da praqtikaSi damkvidreba sakmaod rTulia. saxelmwifoebi mainc 

axerxeben maT darRvevas. Tu saqarTvelo miiRebs Tavisufali vaWro-

bisaTvis xelisSemSlel da SemzRudvel zomebs, isini unda gauqmdes.  

 

daskvna 

 

iyo evrokavSiris wevri qveyana, es didi keTildReobis momtani, 

Tumca metad sapasuxismgebloa. aucilebelia, rom wevri saxelmwi-

fos kanonmdebloba srul harmoniaSi iyos moyvanili evrokavSiris 

samarTalTan. Cans, rom wevri saxelmwifoebis mier normebis aRsru-

leba da srulad dacva arc ise advili saqmea. miuxedavad imisa, rom 

evrokavSiris samarTali aregulirebs saqonlis Tavisufal gadaad-

gilebas da masTan dakavSirebul sakiTxebs, krZalavs fuladi Tu 

raodenobrivi xasiaTis SezRudvebs, sasamarTlo praqtikam naTlad 

aCvena, rom realobaSi bevri problema iCens Tavs. 

miuxedavad dawesebuli akrZalvebisa, saxelmwifoebi mainc xSirad 

aweseben SezRudvebs, rac xels uSlis Tavisufal vaWrobas wevr 

saxelmwifoebs Soris. aseve, arsebobs imis saSiSroebac, rom Se-

zRudvebis gamamarTlebeli safuZvlebi, romelsac kanonmdebloba 

awesebs, arasworad iqneba gamoyenebuli saxelmwifoebis mier. mniSv-

nelovania SezRudvebis saxeobis dadgena da maTi erTmaneTisagan ga-

                                                           
85 DCFTA, Tavi 15, daaxloebis zogadi debulebebi IV karis Sesabamisad. 
86 DCFTA, Art. 271.1. 
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mijvna, radganac zogierT SezRudvas SeuZlebelia hqondes gamamar-

Tlebeli safuZvlebi, xolo zogierT maTgans, rogorc zemoT aRi-

niSna, kanonmdebloba Tavad uSvebs.  

problemebis Tavidan asacileblad aucilebelia, rom TiToeuli 

muxlisa da normis Sinaarsi sworad iyos gagebuli. saqarTvelom 

ukve aRebuli valdebulebebi pirnaTlad unda Seasrulos. msgavsad 

evrokavSiris wevri qveynebisa, qarTul saerTo sasamarTloebs ar 

aqvT SesaZlebloba, mimarTon evropuli kavSiris marTlmsajulebis 

sasamarTlos, amitom, problemebis Tavidan asacileblad kargi iqne-

ba, Tu saqarTvelo gaiTvaliswinebs ukve arsebul mravalwlian 

praqtikas. mniSvnelovan ganmartebebs, romlebic am saqmeebSia gab-

neuli, Tavi moeyreba da amkrZalav normebTan erTad iqneba warmod-

genili. amiT yvelasaTvis gaadvildeba normis Sinaarsis zustad ga-

geba da aRsruleba. unda gadaixedos kanonmdebloba, saxelmwifos 

yvela organosa Tu institutis samarTlebrivi aqtebi da normebi, 

raTa gauqmdes SemzRudveli, xelisSemSleli da Seusabamo debule-

bebi. 

rodesac saqarTvelo gaxdeba evrokavSiris wevri qveyana, akrZa-

lul sabaJo gadasaxadebs raodenobrivi SezRudvebisa da diskrimi-

naciuli Sida dabegvris akrZalvac daemateba. didi albaTobiT, 

msgavsi tipis problemebi saqarTvelos realobaSic dadgeba. am 

problemebis gadaWris gzebi, pirvel rigSi, normis Sinaarsis zust 

interpretaciasa da sasamarTlos mravalferovan praqtikaSia. 
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korporaciuli marTvis sistemebi Tanamedrove samarTalSi 

 

ana qamxaZe 

 

samecniero xelmZRvaneli:  

kaxaber kuWava 

samarTlis magistri 

 

Sesavali 

 

korporaciuli marTva Tanamedrove sakorporacio samarTlis 

erT-erTi yvelaze popularuli institutia, Tumca igi postsabWoTa 

qveynebSi naklebad aris ganviTarebuli. korporaciuli marTva 

uzrunvelyofs kompaniis strategiul marTvasa da efeqtur moni-

torings. 1  igi aris sistema, romelic ikvlevs im gzebs, romlis 

meSveobiTac investorebi iqmnian garantiebs, rom investiciis Sede-

gad isini mogebas miiReben.2 cnobilia, rom iseT qveynebs, rogorebi-

caa amerikis SeerTebuli Statebi da germania, ganviTarebul ekono-

mikasTan erTad ganviTarebuli samarTlebrivi sistemebic aqvT. ame-

rikis SeerTebuli Statebi da germania korporaciuli marTvis 

sxvadasxva filosofias ganamtkiceben. amerikuli modeli upirate-

sobas aniWebs e.w sagareo korporaciul marTvas, xolo germanuli 

modeli _ Sida korporaciul marTvas. mocemul naSromSi Sevecde-

biT warmovaCinoT korporaciuli marTvis amerikuli da germanuli 

sistemebis Taviseburebani da SevadaroT isini korporaciuli marT-

vis qarTul models.3 

                                                           
 kavkasiis universitetis samarTlis skolis samagistro programis II kur-

sis studenti. 
1  Principles of Corporate Governance for Economic for Economic Cooperation and 

development, 2004, 6. 
2  George M., What do We Know about Different Systems of Corporate Governance, 

2012. 
3  Handbook on International Corporate Governance, Country Analyses, Edited by 

Ch. A. Mallin and E. Elgar, 2006. 
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„mewarmeTa Sesaxeb“ saqarTvelos kanoni Seicavs muxlebs korpo-

raciuli marTvis Sesaxeb, Tumca kanonis mowesrigeba sakmaod bundo-

vani da orazrovania.4 mewarmeTa kanoni iwvevs gaugebrobasa da aRre-

vas korporaciis  xelmZRvanelobisa da kontrolis uflebamosile-

bebis matarebel organoTa Soris. garda zemoaRniSnulisa, saintere-

soa „erTgulebis“ movaleobis cneba da misi calkeuli SemTxvevebi 

korporaciuli marTvis kuTxiT. mocemul naSromSi, aseve, mokled 

SevexebiT aqcionerTa sarCelis regulirebas. 

 

1. kapitalur sazogadoebaTa formebi 

 

amerikuli samarTali icnobs kapitaluri sazogadoebis mxolod 

erT formas - korporacias, xolo korporaciis is forma, romelic 

samewarmeo saqmianobaSi gamoiyeneba, ewodeba samewarmeo korporacia.5 

amerikuli samarTali erTmaneTisgan ar ganasxvavebs saaqcio sazoga-

doebas da SezRuduli pasuxismgeblobis sazogadoebas, rogorc es 

qarTul da germanul samarTalSia, Tumca arsebobs korporaciis 

ori saxeoba - Ria da daxuruli korporacia.6 

daxuruli korporacia xasiaTdeba partniorTa mcire raodenobiT, 

kerZod, aqcionerTa raodenoba ar unda aRematebodes wesdebaSi mi-

TiTebul raodenobas. 7 aseTi korporaciis aqciebi fasiani qaRalde-

bis birJaze ar aris gatanili da sajaro vaWrobaSi ar monawi-

leobs. ufro metic, SezRudulia am aqciebis gasxvisebac, e.w. upi-

ratesi Sesyidvis uflebis an sxva aqcionerTa Tanxmobis dawesebis 

gziT; korporacias ar akisria angariSgebisa da sajaroobis is mo-

valeobebi, romelic gaTvaliswinebulia Ria korporaciisaTvis. Ria 

korporacias hyavs bevri aqcioneri. misi aqciebi monawileobs saja-

ro vaWrobaSi fasiani qaRaldebis bazris saSualebiT, an birJebis 

                                                           
4 cercvaZe a., xelmZRvanelobisa da kontrolis uflebamosulebebi saaqcio 

sazogadoebaSi saqarTuli sakorporacio samarTlis mixedviT, Jurnali „Ta-
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5  Hopt K., Leyens P., Board Models in Europe, Working Paper, N18/2004, 11. 
6  Wanturia l., korporaciuli marTva da xelmZRvanelTa pasuxismgbeloba 

sakorporacio samarTalSi, Tbilisi, 2006. 
7  Delaware General Corporation Law, 2013. 
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gareSe maklerebisa da brokerebis meSveobiT. Ria korporacias aki-

sria angariSgebisa da sajaroobis movaleobebi.8 

germanuli sakorporacio samarTali erTmaneTisagan ganasxvavebs 

saaqcio sazogadoebas, komanditur saaqcio sazogadebas da SezRu-

duli pasuxismgeblobis sazogadoebas.9 rac Seexeba qarTul sakor-

poracio samarTals, is erTmaneTisagan ganasxvavebs SezRuduli pa-

suxismgeblobis sazogadoebasa da saaqcio sazogadoebas. 

 

2. monisturi sistema 

 

erTmaneTisgan gansxvavdeba marTvis monisturi, anu erTsafexuria-

ni da dualisturi, anu orsafexuriani sistemebi. pirvels ganamtki-

cebs aSS-is, didi britaneTis, daniis, italiis, luqsemburgisa da 

espaneTis sakorporacio samarTali, xolo meores _ germaniis, av-

striis da Sveicariis sakorporacio samarTali. zogierTi qveyana 

ganamtkicebs Sereul sistemas, magaliTad: safrangeTi, fineTi, por-

tugalia da belgia.10 

korporaciebis marTvis erTsafexuriani sistemisaTvis damaxasia-

Tebelia xelmZRvanelobisa da kontrolis funqciebis Tavmoyrilia 

erTi organos - bordis (Board) xelSi. 11 amerikul korporaciebSi 

xelmZRvanelobisa da kontrolis funqciebi gadanawilebulia aqcio-

nerTa saerTo krebas _ bordsa da menejerebs Soris.12 korporaciis 

marTvas axorcielebs erTi organo _ bordi, romelic imavdroulad 

sameTvalyureo sabWos funqciebsac iTavsebs. 

                                                           
8  Merkt H., Göthel S., US-Amerikanisches Gesellschaftsrecht, 2. Auflage, 2006, Rn. 

252. 
9  Hirte/Heribert, Kapitalgesellschaftsrecht, 4. Auflage, Köln, 2003, 1. 
10 Wanturia l., korporaciuli marTva da xelmZRvanelTa pasuxismgebloba 

sakorporacio samarTalSi, Tbilisi, 2006, 110. 
11  Jungmann C., The Effectiveness of Corporate Governance in One-tier and Two-tier 

Board Systems, European Company and Financial Law Review, Vol. 3, No. 4, 2006. 
12  Buxbaum, Richard M., The Internal Devision of Powers in Corporate Governance, 

California Law Review, Vol. 73, No. 6, 1985, 1671. 
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bordi erTaderTi savaldebulo organoa, romelic amerikuli sa-

marTlis mixedviT korporacias unda hqondes. 13  erTmaneTisgan ga-

nasxvaveben bordis wevri direqtorebis or jgufs: erTni, romlebic 

aqtiurad da yoveldRiurad arian CarTulni xelmZRvanelobiT saq-

mianobaSi da iTvlebian korporaciis TanamSromlebad, e.w. aRmasru-

lebel direqtorebad, da meoreni, romlebic ar warmoadgenen kor-

poraciis TanamSromlebs, anu arian e.w ara aRmasrulebeli wevrebi. 

ara aRmasrulebeli wevrebi hgvanan sameTvalyureo sabWos wevrebs, 

vinaidan isini gansazRvraven kompaniis strategias, axorcieleben 

monitorings da sxva uflebamosilebebs. Ria korporaciebSi, ro-

gorc wesi, bordi qmnis komitetebs, romlebSic sul cota erTi 

direqtori mainc unda Sediodes. yvelaze gavrcelebul komitetebs 

warmoadgens: Audit Committee _ misi funqciaa korporaciis safinan-

so da sabuRaltro saqmiswarmoebis Semowmeba; Nominating Committee 

_ misi amocanaa bordis wevrebisa da kompaniis sxva mniSvnelovani 

poziciis TanamSromlebis asarCevad kandidatebis dasaxeleba; Com-

pensation Committee _ misi kompetenciaa korporaciis wamyvani Tanam-

Sromlebis xelfasebis gansazRvra da kompaniis sabonuse sistemis 

SemuSaveba; sabanko da sakredito dawesebulebebSi vxvdebiT aseve 

Credit Committee-s.14 

rogorc wesi, amerikuli bordi Tavad gansazRvravs Tavis kompe-

tencias da amiT igi mniSvnelovnad gansxvavdeba germanuli da qar-

Tuli sameTvalyureo sabWosagan, romlis kompetencia kanoniT zus-

tad aris dadgenili.15 

daxurul korporaciebSi, rogorc wesi, yoveldRiur saqmianobas 

uZRveba TviTon bordi, romelic, Cveulebriv, aqcionerebisgan Sedge-

ba da miRebul gadawyvetilebebsac TviTon asrulebs. rac Seexeba 

Ria korporaciebs, maTSi bordi funqciaTa delegirebas axdens pro-

fesional menejerebze, Tumca korporaciis yoveldRiur saqmianobaSi, 

aseve, CarTuli arian bordis aRmasrulebeli wevrebic. bordi niS-

navs menejerebs, romlebic xelmZRvaneloben korporaciis yovel-

                                                           
13  Kindler A., Der Amerikanische Aufsichtsrat, 2010, 30. 
14  Gevurtz F. A., Corporation Law, 2nd Edition, 2010, 413. 
15  Oltmannus, Geschaftsleiterhaftung und unternehmerisches Ermessen, 2001, 13. 
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dRiur saqmianobas da warmoadgenen mas yoveldRiur cxovrebaSi, 

Tumca bords yovelTvis aqvs maTTvis miTiTebis micemis ufleba. 

menejerebs ekisrebaT iseTive movaleobebi, rogoric bordis wevrebs 

da amitom, rodesac saubaria korporaciis xelmZRvanelTa pasuxism-

geblobaze, bordis wevrTan erTad igulisxmeba aseve menejerebis 

pasuxismgeblobac. aRniSnuli warmoadgens erT-erT fundamentur 

gansxvavebas germanuli an qarTuli sameTvalyureo sabWosgan, ro-

melsac ar aqvs ufleba, Tavisi uflebamosilebis delegireba moax-

dinos gamgeobaze.16 

 

3. dualisturi sistema 

 

dualisturi sistemis erT-erT umTavres Rirsebad miiCneva marT-

vis organoebs Soris xelmZRvanelobisa da kontrolis funqciebis 

mkveTrad gamijvna. maT Soris arsebobs ierarqiuli urTierTdaqvem-

debareba da ar warmoadgenen Tanasworuflebian organoebs. 17 germa-

nul sameTvalyureo sabWos axasiaTebs sxvadasxva Tavisebureba, ro-

melic eWvqveS ayenebs am modelis konkurentunarianobas saerTaSo-

riso masStabiT.18 

germanuli sameTvalyureo sabWos erT-erT naklad iTvleba masSi 

muSa-mosamsaxureTa monawileoba. garda aRniSnulisa, germanuli sa-

meTvalyureo sabWos mTavar naklad miiCneven mis mravalricxovnobas. 

maSin, rodesac saerTaSoriso gamocdilebiT optimalurad aRiare-

bulia 8-10 wevriani bordi, 19  germaniaSi sameTvalyureo sabWos 

wevrTa raodenoba umetes SemTxvevaSi 20-ze metia. 20 germanuli sa-

meTvalyureo sabWos Semdeg naklad miiCneva wevrTa kvalifikacia. 

germanuli kanonmdebloba ar adgens sameTvalyureo sabWos wevri-

                                                           
16  111, Abs. 5 und Abs. 4 AktG 
17  Huffer, Uwe, Aktiengesetz, Kurzkommentar, 6. Auflage, München, 2004, Rn. 76. 
18  Merkt H., Die Publizitat von Unternehmen, Tübingen, 2001; Hopt K., Das System 

der Unternehmensüberwachung in Deutschland in: Institut der Wirtschaftsprüfer 

(IDW), Kapitalmarktorientierte Unternehmensüberwachung, Düsseldorf , 2001. 
19 korporaciuli marTvis saxelmZRvanelo, IFC, Tbilisi, 2010, 57. 
20  Lutter/Markus, Vergleichende Corporate Govenrnance - Die Deutsche Sicht, ZGR 

2/2001, 224. 
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saTvis sakvalifikacio moTxovnebs, rogorc amas akeTebs amerikuli 

sakorporacio samarTali. erT-erTi mniSvnelovani sakiTxia wevrTa 

damoukideblobac, romelic ori garemoebis gamo eWvqveS dgas: 1. 

Sromis simboluri anazRaureba, gansxvavebiT amerikuli bordis we-

vrebisagan, da 2. sabWos wevrebis informaciuli damokidebuleba 

gamgeobis wevrebze. 21  amerikuli bordisagan gansxvavebiT, germanul 

sameTvalyureo sabWoSi SedarebiT ganuviTarebelia komitetebSi mu-

Saoba, Tumca germanul did korporaciebSi gaxSirda sameTvalyureo 

sabWoSi komitetebis arseboba. 

 

4. korporaciuli marTvis qarTuli sistema 

 

korporaciuli marTvis sistema, romelic qarTul sakorporacio 

samarTalSia ganmtkicebuli, eyrdnoba germanul gamocdilebas, Tum-

ca mravladaa maT Soris gansxvavebac. qarTuli sakorporacio sa-

marTlis Tanaxmad, mxolod im SemTxvevaSi, Tu saaqcio sazogadoeba 

„fasiani qaRaldebis bazris Sesaxeb“ saqarTvelos kanonis mixedviT 

aris angariSvaldebuli sawarmo, romlis fasiani qaRaldebi sava-

Wrod aris daSvebuli fasiani qaRaldebis birJaze, an saaqcio sazo-

gadoeba saqarTvelos erovnuli bankis mier aris licenzirebuli, an 

saaqcio sazogadoebis aqcionerTa raodenoba aRemateba 100-s, saval-

debuloa sameTvalyureo sabWos Seqmna aranakleb 3 da ara umetes 

21 wevrisagan. 22  Sesabamisad, qarTuli kanonmdebloba iZleva mod-

elis arCevis SesaZleblobas. 

unda aRiniSnos, rom 2008 wlis gazafxulze ganxorcielebuli 

cvlilebebis Sedegad saqarTvelos kanonmdeblobiT korporaciuli 

marTvis mkacrad dadgenili orsafexuriani sistema warsuls Cabar-

da. cvlilebebi umetesad aSS-is samarTlis gavlenis Sedegad gan-

xorcielda, xolo samarTlis normis erTi samarTlis sistemidan 

                                                           
21   Baums T., Aktienrecht Fur globalisierte Kapitalmarkte-Generalbericht, Johann 

Wolfgang Goethe Universität Frankfurt am Main, No. 89,  2002, 19. 
22 `mewarmeTa Sesaxeb~ saqarTvelos kanonis 55-e muxlis pirveli punqti. 
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meoreSi kopirebam SesaZloa uaryofiTi gavlena moaxdinos trans-

plantis mimRebis samarTlis ganviTarebaze.23 

qarTul kanonmdeblobaSi erT-erT mniSvnelovan xarvezad sameT-

valyureo sabWos wevrTa sakvalifikacio winapirobebis ganu-

sazRvreloba migvaCnia. es faqti praqtikaSi arc Tu iSviaTad safuZ-

velia sameTvalyureo sabWos saqmianobis formalurobisa da arae-

feqturobis. agreTve, aRsaniSnavia, rom kanoni raime normas, romel-

ic sameTvalyureo sabWos wevrebis realur damoukideblobas 

uzrunvelyofs, ar Seicavs. „mewarmeTa Sesaxeb“ saqarTvelos kanoni 

direqtors aniWebs uflebas, imavdroulad iyos sameTvalyureo sab-

Wos wevri. sameTvalyureo sabWos ZiriTadi funqcia swored direq-

torebis saqmianobaze kontrolia. im SemTxvevaSi, Tu sazogadoebis 

direqtori imavdroulad sameTvalyureo sabWos wevria, SesaZloa 

sameTvalyureo sabWom direqtoratze kontroli Seamciros, rac 

SesaZloa cudad aisaxos sazogadoebis momavalze. 24  marTalia, am 

SesaZleblobas direqtorebs bevri sxva, ganviTarebuli qveynis ka-

nonmdeblobac aZlevs, Tumca, am SemTxvevaSi ganmartebulai, Tu risi 

ufleba aqvs sameTvalyureo sabWos aseT wevrs.25 

direqtorati samewarmeo sazogadoebis marTvis aucilebeli or-

ganoa, romelsac gadamwyveti mniSvneloba eniWeba sazogadoebis saq-

mianobis sworad warmarTvaSi. 26  miuxedavad imisa, rom „mewarmeTa 

Sesaxeb“ saqarTvelos kanoni aSS-is samarTlis msgavsad ar iTva-

liswinebs sameTvalyureo sabWos savaldebuloobas, aSS-is samar-

Tlisagan gansxvavebiT igi ar iTvaliswinebs damoukidebeli direq-

torebis arsebobas, rac garkveulwilad uzrunvelyofda direqto-

                                                           
23 zoiZe b., evropuli kerZo samarTlis recepcia saqarTveloSi, Tbilisi, 

2005, 5. 
24 cercvaZe l., direqtoratis movaleobebi kompaniis marTvisas, samarTlis 

Jurnali, №1, 2013, 253. 
25  International Finance Corporation, Supervisory Board, Best Practices, 535. 
26  lazariSvili l., sasamsaxuro xelSekruleba sawarmos direqtorTan, 

partniori da direqtori Sidasazogadoebriv urTierTobebSi, krebulSi: 

Tanamedrove sakorporacio samarTlis Teoriuli da praqtikuli sakiTxebi, 

Tbilisi, 2009, 309. 



37 

rebis saqmianobaze kontrols. 27  iqidan gamomdinare, rom direqto-

ratis uflebebi da funqciebi gazrdilia, xolo sawarmoze kon-

troli Sesustebuli, qarTuli korporaciuli marTvis modeli mim-

zidveli ar aris investorebisaTvis. mniSvnelovani sakiTxia sameT-

valyureo sabWos wevrTa raodenobac. saqarTveloSi sameTvalyureo 

sabWos wevrebis odenoba 3-dan 21-mde 28  meryeobs, maSin, rodesac 

saukeTeso praqtikis Tanaxmad, sameTvalyureo sabWos wevrTa odeno-

ba 8-10 unda iyos.29 

 

5. erTgulebis movaleobis cneba 

 

korporaciis xelmZRvanelTa erTgulebis movaleobis instituti 

Tanamedrove sakorporacio samarTalSi sul ufro did rols Tama-

Sobs. misi aseTi mniSvneloba saTaves amerikul samarTalSi iRebs.30 

erTgulebis movaleobis definicia emyareba erTgulebis movaleobas-

Tan dakavSirebiT amerikaSi arsebul mdidar sasamarTlo praqtikas, 

romlis Tanaxmadac, erTgulebis movaleobis Sefasebis masStabad 

miiCneva keTilsindisiereba da korporaciis saukeTeso interesebi-

saTvis msaxureba. 31  erTgulebis movaleobis Tanaxmad, direqtorebs 

moeTxovebaT korporaciis interesebis dacva sxva nebismier pirad 

interesebTan SedarebiT. 32  piradi gamorCenis mizniT Tanamdebobis 

gamoyenebis SemTxvevebs ganekuTneba sakuTar TavTan garigebis dadeba 

(direqtors aseTi garigebis dadeba ar ekrZaleba, Tumca mas nebis-

mier SemTxvevaSi unda SeeZlos damtkiceba imisa, rom es garigeba 

                                                           
27 cercvaZe l., direqtoratis movaleobebi kompaniis marTvisas, samarTlis 

Jurnali, №1, 2013, 254. 
28 „mewarmeTa Sesaxeb“ saqarTvelos kanonis 55-e muxli. 
29 korporaciuli marTvis saxelmZRvanelo, IFC, Tbilisi, 2010, 60. 
30  Kleinberger D. D., Agency, Partnerships and LLCs, 2nd edition, New York, 119. 
31 Knapp Ch., Die Treurepflicht Der Aufsichtsratsmitglieder von Aktiengesellschaften 

und Direktors von Corporations, Ein vergleichender Beitrag zur Begründung und 

Konkretisierung der Treuepflicht von Verwaltungsmitgliedern im deutschen und US-

amerikanischen Aktienrecht, München, 2004, 69 . 
32  Allen W., Kraakman R., Subramanian G., Commentary and Cases on the Law of 

Business Organization, 2nd Edition, New York, 2007, 241. 
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sawarmosTvis absoluturad momgebiani da samarTliani iyo 33 ), sa-

warmos komerciuli Sansebis piradad gamoyeneba, insaideruli in-

formaciiT vaWroba.34 

erTgulebis movaleobasTan dakavSirebiT sainteresoa saqme „Guth 

Loft-is winaaRmdeg“. saqmis arsi mdgomareobda SemdegSi: gasi iyo 

korporacia „loftis“ direqtori da prezidenti. am korporacias 

hqonda tkbileulobisa da sasmelebis gasaRebis sakuTari qseli. 

erT dRes kompania „pepsi-kolas“ aqciaTa umravlesobis mflobelma, 

megargelma, gass SesTavaza „pepsi-kolas“ sirofis damzadebis re-

ceptis Sesyidva kompaniisagan, romelic maSin gakotrebis procesSi 

imyofeboda. gasma iyida es recepti, Tumca ara Tavisi korporacii-

saTvis, aramed TavisTvis. man megargelTan erTad daafuZna axali 

korporacia, romelmac daiwyo „pepsi-kolas“ warmoeba. delaveris 

umaRlesma sasamarTlom gasis qmedeba miiCnia „loftis“ winaSe erT-

gulebis movaleobis darRvevad, ris gamoc gass daekisra „pepsi-

kolas“ axal kompaniaSi Tavisi wilis gadacema kompania „loftisT-

vis“.35 

miuxedavad imisa, rom direqtorebs akrZaluli aqvT komerciuli 

Sansebis piradad gamoyeneba, gamonakliss mainc iTvaliswinebs aSS-Si 

moqmedi samarTali, kerZod, direqtors SeuZlia korporaciis ko-

merciuli Sansebi TviTon gamoiyenos, Tu igi daasabuTebs, rom kor-

poracias ar Seswevs unari imisTvis, rom es Sansebi TviTon gamoiye-

nos. 36 delaveris Statis samewarmeo samarTlis Tanaxmad, sawarmos 

xelmZRvaneli valdebulia, misTvis cnobili samewarmeo Sansebi Tav-

dapirvelad korporacias acnobos, xolo sawarmos mier uaris Tqmis 

SemTxvevaSi direqtors SeuZlia samewarmeo SesaZleblobebiT Tavad 

isargeblos. 37  miuxedavad erTgulebis movaleobis erTiani defini-

ciis ararsebobisa, qarTul kanonmdeblobaSi, erTgulebis movaleo-

                                                           
33  Kraakman R., Davies P., Hansmann H., Hertig K., Kanda H., Rock E., The anato-

my of Corporate Law, Oxford University Press, New York, 2003, 24. 
34  Knapp, Die Treurepflicht Der Aufsichtsratsmitglieder von Aktiengesellschaften 

und Direktors von Corporations, 2004, 72. 
35  Guth v. Loft, Inc. 5A.2D.503 (Del. Supr. 1939). 
36  Schreiber v. Vryan, 396 A.2d 512 (Del.Ch. 1978) 
37 juReli g., kapitalis dacva saaqcio sazogadoebaSi, Tbilisi, 2010, 171. 
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bis calkeuli SemTxvevebi mainc gvxdeba. direqtorebs partniorTa 

krebis winaswari Tanxmobis gareSe ufleba ara aqvT piradi sargeb-

lis miRebis mizniT gamoiyenon sazogadoebis saqmianobasTan dakavSi-

rebuli informacia, romelic maTTvis cnobili gaxda TavianTi mo-

valeobebis Sesrulebis gamo.38 am normis farTo ganmartebis safuZ-

velze SesaZlebelia imave daskvnamde misvla, Tumca direqtoris 

keTilsindisierebis kontrolis momwesrigebeli norma ar arsebobs, 

rac uaryofiTad unda Sefasdes.39 

 

6. aqcionerTa sarCeli 

 

Tanamedrove sakorporacio samarTalSi mtkiced moikida fexi 

korporaciebis organoebis winaaRmdeg aqcionerTa sarCelis uflebam. 

amerikul korporaciuli marTvis sistemaSi aqcionerebs ufleba 

aqvT, korporaciis moTxovnebi sakuTari saxeliT waradginon sasa-

marTloSi, Tu am moTxovnebs korporacia TviTon ar iyenebs. 40  aq-

cionerTa derivatiuli sarCeli amerikaSi metad sakamaToa. erTi 

mxriv, igi iTvleba direqtorTa Zalauflebis aucilebel koreqti-

vad da mniSvnelovan instrumentad direqtorebis movaleobaTa gan-

saxorcieleblad, xolo meore mxriv, xSirad xdeba am uflebis bo-

rotad gamoyeneba.  

germanul korporaciuli marTvis sistemaSi, amerikulisagan 

gansxvavebiT, vxvdebiT aseTi sarCelis daSvebis instituts, romel-

ic zRudavs e.w „mZarcveli aqcionerebis“ mier sarCelis uflebis 

borotad gamoyenebas. erT-erT mniSvnelovan winapirobas warmoadgens 

kvorumis arseboba, kerZod, sarCelis dasaSvebobis inicirebis ufle-

ba aqvT sawesdebo kapitalis 1 %-is an 100 000 evros mflobel 

aqcionerebs. 

                                                           
38 „mewarmeTaSesaxeb“  saqarTvelos kanonis me-9 muxlis me-6 punqti. 
39 cercvaZe l., direqtoratis movaleobebi kompaniis marTvisas, samarTlis 

Jurnali, №1, 2013, 265. 
40  Merkt H., Göthel S., US-Amerikanisches Gesellschaftsrecht, 2. Auflage, 2006, Rn. 

1031. 
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„mewarmeTa Sesaxeb“ saqarTvelos kanonis Tanaxmad, Tu saaqcio 

sazogadoebam ar ganaxorciela Tavisi moTxovna mesame piris mimarT, 

aqcioners SeuZlia, sazogadoebis nacvlad da mis sasargeblod Ta-

visi saxeliT Seitanos sarCeli aRniSnuli moTxovnis gansaxorcie-

leblad. 41  rogorc vxedavT, am sakiTxTan dakavSirebiT qarTuli 

samarTali amerikuli sakorporacio samarTlis gavlenas iziarebs, 

Tumca, miuxedavad aRniSnulisa, praqtikaSi misi gamoyenebis SemTxve-

vebi mainc ar arsebobs, rac ucnauria imdenad, ramdenadac qarTuli 

sakorporacio samarTali, germanulisagan gansxvavebiT, derivatiul 

sarCels ar uyenebs dasaSvebobis winapirobebs da liberalur midgo-

mas aviTarebs. 

 

daskvna 

 

miuxedavad imisa, rom kompaniebis marTvis done gasul wlebTan 

SedarebiT metnaklebad amaRlda, ver vityviT, rom saqarTveloSi 

korporaciuli marTva Seesabameba saerTaSoriso standartebs da 

saerTaSoriso praqtikas. 42  mizanSewonilia, korporaciuli marTvis 

ZiriTadi principebis danergva da marTvis organoTa uflebamosile-

bebaTa mkveTri ganawileba, rac ganapirobebs efeqturi marTvis sis-

temis Camoyalibebas.43 ekonomikuri TanamSromlobisa da ganviTarebis 

organizaciis mier momzadebuli rekomendaciebi korporaciuli 

marTvis srulyofis aucilebel winapirobad miiCnevs sameTvalyureo 

sabWos profesionalizaciis uzrunvelyofas. „mewarmeTa Sesaxeb“ 

saqarTvelos kanonis dRes moqmedi redaqcia ki ar gansazRvravs sa-

meTvalyureo sabWos wevrTa sakvalifikacio winapirobebs. 

aucilebelia, rom „mewarmeTa Sesaxeb“ saqarTvelos kanonma Sei-

muSaos norma, romelic sameTvalyureo sabWos wevrebis realur 

                                                           
41 `mewarmeTa Sesaxeb~ saqarTvelos kanonis 53-e muxlis me-5 punqti. 
42kuWava k., korporaciul sistemasTan dakavSirebuli problemebi saqarTve-

loSi, korporaciuli marTva, yovelkvartaluri biuleteni, ianvari-marti, 

№12, 2008,4-5. 
43 maWavariani s., pasuxismgebloba korporaciul jgufSi aSS-isa da germa-

niis samarTlis mixedviT da misi principebis integraciis perspeqtivebi 

saqarTveloSi, samarTlis Jurnali, №1, 2013, 137. 
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damoukideblobas uzrunvelyofs. direqtorTa saqmianobis monito-

ringis, interesTa komfliqtis aRkveTisa da korporaciaze ur-

TierTsawinaaRmdego moTxovnebis dabalansebis ganxorcielebis mo-

valeobis Sesasruleblad aucilebelia, rom sameTvalyureo sabWos 

obieqturi gadawyvetilebebis miRebis unari gaaCndes. xSir SemTxve-

vaSi obieqturoba moiTxovs sameTvalyureo sabWos wevrebis gark-

veuli raodenoba ar muSaobdes kompaniaSi, an mis Svilobil sawar-

moSi. marTalia, es sakiTxi bankebisaTvis moawesriga korporaciuli 

marTvis kodeqsma, Tumca am normebs ar aqvT savaldebulo Zala. 

mizanSewonilia, saukeTeso praqtikis Sesabamisad Seicvalos sameT-

valyureo sabWos wevrTa odenoba da  ganviTardes erTgulebis 

principisa da movaleobis legaluri definicia. 
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xelSekrulebidan gasvlisa da xelSekrulebis moSlis  

urTierTmimarTeba saqarTvelos samoqalaqo kodeqsSi 

 

qeTevan jangvelaZe 

 

samecniero xelmZRvaneli: 

sergi jorbenaZe 

asistent-profesori 

 

Sesavali 

 

saqarTvelos samoqalaqo kodeqsi agebulia xelSekrulebis Tavi-

suflebis principze, Sesabamisad, xelSekrulebis dadebas yovelTvis 

Tan axlavs garkveuli riski valdebulebis SesaZlo darRvevasTan 

dakavSirebiT, amitom valdebulebis darRvevis SemTxvevaSi metad 

saintereso da aqtualuria iseTi meoradi moTxovnis uflebis ana-

lizi, rogoricaa xelSekrulebidan gasvla da misi urTierTmimarTe-

ba xelSekrulebis moSlasTan. gansakuTrebuli yuradReba ki gvinda 

gavamaxviloT am ori institutis damdgari samarTlebrivi Sedegebis 

analizze. amave dros, xelSekrulebebSi xSirad aris areuli termi-

nebi: „xelSekrulebidan gasvla“ da „xelSekrulebis moSla“. aseT 

dros sasamarTlo, xelSekrulebis Sinaarsis mixedviT adgens, ro-

mel instituts gulisxmoben mxareebi. gansxvavebis dadgena aucile-

belia, radgan saqarTvelos samoqalaqo kodeqsSi aRniSnuli samar-

Tlebrivi institutebi naklebad aris erTmaneTisgan gamijnulni da 

swored amis gamo samoqalaqo urTierTobis monawileebi arasworad 

iyeneben am cnebebs. amdenad, naSromis mizania, xelSekrulebidan gas-

vlis da xelSekrulebis moSlis institutebis gaanalizeba da maTi 

msgavseba-gansxvavebebis warmoCena, arsebuli xarvezebis ganxilva da 

samomavlod maTi gamosworebisTvis swori gzebis gansazRvra. rac 

Seexeba sasamarTlo praqtikaSi arsebuli xarvezebis aRmofxvras, am 

                                                           
 kavkasiis iniversitetis samarTlis skolis sabakalavro programis II 

kursis studenti. 
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kuTxiT metad saintereso iqneba  saerTaSorisosamarTlebrivi aqte-

bis ganxilva, romelic savaldebulo Zalis mqonea saqarTvelosTvis 

da, Sesabamisad, maTi SedarebiTsamarTlebrivi analizi xels Seu-

wyobs gansaxilveli institutebis mimarT ukeTesi xedvis Camoyali-

bebas, samomavlod ki qarTuli samoqalaqo samarTlisTvis misaRebi 

standartebis danergvis da maTi gamoyenebis perspeqtivis gaCenas. 

 

1. xelSekrulebidan gasvlis cneba da misi  

samarTlebrivi safuZvlebi 

 

samoqalaqo brunvis stabiluroba da marTlwesrigi uTuod gu-

lisxmobs umTavresi principis _ valdebulebis Sesrulebaze 

calmxrivad uaris Tqmis dauSveblobasa da valdebulebis realur 

Sesrulebas, magram am principis dacva yovelTvis ar aris SesaZle-

beli da amis mizezi SeiZleba sxvadasxva iyos. zogjer monawileebi, 

miuxedavad imisa, rom isini ar arRveven xelSekrulebis pirobebs, 

iZulebuli xdebian, obieqturi viTarebis gamo, uari Tqvan xelSe-

krulebaze (ssk-is 398-e-399-e muxlebi). SesaZlebelia erT-erTma 

mxarem mniSvnelovnad daarRvios valdebuleba, romelic meore 

mxares mianiWebs uflebas, uari Tqvas xelSekrulebaze. kanonmdebeli 

miiCnevs, rom aseTi uari dasaSvebia mxolod kanoniT an xelSekru-

lebiT gaTvaliswinebul SemTxvevebSi.1 

xelSekrulebidan gasvlis uflebis cnebas da am uflebis warmo-

Sobis winapirobebs adgens ssk-is 405-e muxli, romlis mixedviTac, 

„Tu xelSekrulebis erTi mxare arRvevs ormxrivi xelSekrulebidan 

gamomdinare valdebulebas, maSin xelSekrulebis meore mxares 

SeuZlia uari Tqvas xelSekrulebaze, mis mier damatebiT gan-

sazRvruli vadis uSedegod gasvlis Semdeg“. am normidan SegviZlia 

gamovyoT xelSekruldebidan gasvlis cnebis ramdenime elementi: a) 

namdvili ormxrivi xelSekrulebis arseboba; b) xelSekrulebis 

darRvevis faqti; g) damatebiTi vadis daweseba an gafrTxileba; d) 

                                                           
1 axvlediani z., valdebulebiTi samarTali, Tbilisi, 1999, 33-36. 
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am vadis uSedegod amowurva. yvela am elementis arseboba warmo-

Sobs xelSekrulebidan gasvlis safuZvels. 

xelSekrulebidan gasvla moixsenieba rogorc uari xelSekrule-

baze, anu isini identuri cnebebia. xelSekrulebidan gasvlis ZaliT 

xorcieldeba valdebulebiTsamarTlebrivi urTierTobis gauqmeba. 2 

rac Seexeba mis samarTlebriv bunebas, igi gaxlavT miRebasavalde-

bulo calmxrivi garigeba, e.i. misi samarTlebrivi ZalisaTvis sakma-

risia erTi piris nebis gamovlena, Tumca, amavdroulad, isic saWi-

roa, rom xelSekrulebis meore mxares miuvides xelSekrulebidan 

gamsvlelis gamovlenili neba. xelSekrulebidan gasvla aris e.w. 

samarTlebrivi mdgomareobis Secvlis ufleba, rac gulisxmobs, rom 

xelSekrulebidan gamsvlel mxares SeuZlia damoukideblad, sxva 

piris monawileobisa Tu Tanxmobis gareSe moaxdinos zemoqmedeba 

xelSekrulebiT arsebul uflebriv mdgomareobaze.3 

352-e muxli gansazRvravs xelSekrulebidan gasvlis samarTle-

briv Sedegebs. igi gamoixateba mxareTaTvis miRebuli Sesrulebisa 

da sargeblis dabrunebaSi; 405-e muxli ki adgens xelSekrulebidan 

gasvlis wess da savaldebulo winapirobebs.4 amrigad, 352-e da 405-

e muxlebi erToblivad awesrigebs xelSekrulebidan gasvlis wess.  

xelSekrulebidan gasvlis safuZveli SeiZleba iyos valdebule-

bis nawilobriv darRveva, magram mxolod im SemTxvevaSi, rodesac 

darCenili nawilis Sesruleba kreditorisTvis azrs kargavs.5 405-e 

muxliT dadgenilia, rom xelSekrulebaze uari xelSekrulebis mo-

nawile mxaris mier dasaSvebia im SemTxvevaSi, rodesac kontrahenti 

arRvevs ormxrivi xelSekrulebidan gamomdinare valdebulebas. 

amasTan, unda aRiniSnos, rom kanoni savaldebulod ar miiCnevs mxa-

ris mier nakisri valdebulebis braleul darRvevas, sakmarisia 

mxolod darRvevis faqtic. am mosazrebas amtkicebs ssk-is 398-e 

                                                           
2 ZlieriSvili z., cercvaZe g., robaqiZe i., svanaZe g., janaSia l., saxelSe-

krulebo samarTali, Tbilisi, 2014, 504. 
3 WeWelaSvili z., saxelSekrulebo samarTali, Tbilisi, 2014, 110. 
4  saqarTvelos samoqalaqo kodeqsis komentari, wigni III, l. Wanturias 

redaqtorobiT, Tbilisi, 2001, 432. 
5 ZlieriSvili z., cercvaZe g., robaqiZe i., svanaZe g., janaSia l., saxelSe-

krulebo samarTali, Tbilisi, 2014, 505. 
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muxli, romelic garemoebebis Secvlis motiviT uflebas aZlevs 

mxareebs, gavidnen xelSekrulebidan, Tuki isini ver SeTanxmdebian 

Secvlil pirobebTan xelSekrulebis misadagebaze.6  

valdebulebis umniSvnelo darRveva ar SeiZleba CavTvaloT xel-

Sekrulebaze uaris Tqmis safuZvlad. sainteresoa, Tu rogor unda 

ganvsazRvroT, ra SeiZleba iyos mniSvnelovani darRveva. es sakiTxi 

albaT unda gadawydes konkretuli SemTxvevis Sefasebis Sedegad. 

zogadad, mniSvnelovan darRvevad unda ganvixiloT iseTi darRveva, 

romelic realurad uaryofiT gavlenas axdens Sedegze, romelic 

xelSekrulebis monawile mxares unda mieRo valdebulebis Sesru-

lebis Sedegad.  

 xelSekrulebidan gasvla SesaZlebelia im SemTxvevaSic, Tuki 

garemoebebi, romlebic gaxda xelSekrulebis dadebis safuZveli, 

xelSekrulebis dadebis Semdeg aSkarad Seicvala.7  garemoebis Sec-

vlas uTanabrdeba is SemTxvevac, rodesac warmodgenebi, romelTa 

safuZvelzec xelSekruleba daido, araswori aRmoCndeba. am SemTxve-

vaSi mxareebi unda ecadon, xelSekruleba Secvlil garemoebebs mi-

usadagon, Tu es ver moxerxdeba, im mxares, romlis interesic 

dairRva, SeuZlia uari Tqvas xelSekrulebaze. am SemTxvevaSi gas-

vlis ufleba warmoiSoba ara valdebulebis darRvevidan, aramed 

mdgomareobis obieqturi cvlilebis gamo. obieqtur cvlilebebSi 

igulisxmeba, rom misi gamomwvevi faqtorebi ar eqvemdebareba xelSe-

krulebis mxareebis kontrols da xdeba maTi nebisgan damoukideb-

lad, magaliTad, ekonomikuri mdgomareobis Secvla, bazarze fasebis 

cvlileba.  

 

2. xelSekrulebidan gasvlis winapirobebi 

 

rodesac vsaubrobT xelSekrulebidan gasvlaze, aucilebelia 

ganvsazRvroT misi savaldebulo winapirobebi, romlebic dadgenilia 

                                                           
6  saqarTvelos samoqalaqo kodeqsis komentari, wigni III, l. Wanturias 

redaqtorobiT, Tbilisi, 2001, 385. 
7 ZlieriSvili z., cercvaZe g., robaqiZe i., svanaZe g., janaSia l., saxelSe-

krulebo samarTali, Tbilisi, 2014, 506. 
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saqarTvelos samoqalaqo kodeqsiT, Tumca xelSekrulebidan gasvlis 

uflebamosileba SeiZleba gamomdinareobdes rogorc mxareTa Soris 

dadebuli xelSekrulebidan, ise uSualod kanonidan. mxareebs Tavad 

SeuZliaT gaiTvaliswinon is garemoebebi, romelTa arsebobisas erT-

erT an orive mxares miecema ufleba, ganacxados xelSekrulebidan 

gasvlis Sesaxeb. 8  xSirad praqtikaSi es pirobebi xelSekrulebis 

darRvevis SemTxvevebia. magaliTad, sakredito xelSekrulebebSi 

mxareebi bankis mxridan xelSekrulebidan gasvlis safuZvlad uTi-

Teben: a) msesxeblis mier kreditisa da saprocento sargeblis da-

farvis SeTanxmebuli grafikis zedized orjer darRvevas; b) mses-

xeblis finansrur mdgomareobaSi mniSvnelovani cvlilebis arsebo-

bas, romelmac SeiZleba gaarTulos an SeuZlebeli gaxados sakre-

dito valdebulebis Sesruleba. germanuli iuridiuli literatura 

dasaSvebad miiCnevs xelSekrulebidan gasvlis Sesaxeb mxareTa Se-

Tanxmebis dadebas usityvod, konkludenturi moqmedebiT. Sesabamisad, 

igi raime formas ar saWiroebs.9 

rac Seexeba kanoniT dadgenil winapirobebs, pirvel winapirobad 

SegviZlia davasaxeloT Setyobineba. igi, marTlac, aucilebel wina-

pirobas warmoadgens, gamomdinare iqidan, rom Setyobinebis ganux-

orcielebloba SesaZloa gaxdes xelSekrulebidan gasvlis Sesaxeb 

moTxovnis dakmayofilebaze uaris safuZveli, Tu kontrahirebis 

mxare ar eTanxmeba mas. 10  aqve unda aRvniSnoT, rom Setyobinebis 

valdebuleba ar unda avurioT ssk-is 405-e muxliT gaTvaliswine-

bul SetyobinebasTan, romelic moiazrebs damatebiTi vadis gan-

sazRvris an gafrTxilebis valdebulebas. ssk-is 355-e muxliT ar 

aris dadgenili Setyobinebis savaldebulo forma. aqedan gamomdi-

nare, is SeiZleba ganxorcieldes rogorc zepirad, ise werilobiT.  

rac Seexeba damatebiT vadasa da gafrTxilebas, rogorc zemoT 

ukve aRvniSneT, igi gansazRvrulia ssk-is 405-e muxlis pirveli 

nawiliT. am SemTxvevaSi kanonmdeblis mizani aris mxareTa Soris 

                                                           
8 WeWelaSvili z., saxelSekrulebo samarTali, Tbilisi, 2014, 113. 
9  Brox/Walker, Allgemeines schuldrecht, 32. Auflage, München, 2007, 156-157. 
10 ZlieriSvili z., cercvaZe g., robaqiZe i., svanaZe g., janaSia l., saxelSe-

krulebo samarTali, Tbilisi, 2014, 506. 
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arsebuli urTierTobis SenarCuneba. amrigad, upiratesoba eniWeba 

valdebulebis Sesrulebas da ara samarTlebrivi urTierTobis Sewy-

vetas. amasTanave, gansazRvruli vada unda iyos gonivruli, e.i. Se-

saZlebeli unda iyos im valdebulebis Sesruleba, romlis Seusru-

leblobac xelSekrulebidan gasvlis safuZvelia. xazi unda gaesvas 

im garemoebas, rom valdebuleba, romlis darRvevac aris xelSe-

krulebidan gasvlis safuZveli, unda iyos arsebiTi xasiaTis mata-

rebeli da nebismieri tipis valdebulebis darRveva ar SeiZleba 

ganvixiloT xelSekrulebidan gasvlis safuZvlad. damatebiTi vadis 

daweseba SesaZlebelia rogorc werilobiT, aseve, zepirad. xelSe-

krulebidan gasvlis alternatiul winapirobas warmoadgens 

gafrTxileba. igi gamoiyeneba mxolod im SemTxvevaSi, roca valde-

bulebis darRvevis xasiaTidan gamomdinare, ar SeiZleba gamoyenebu-

li iyos damatebiTi vada. aseve, ssk-is 405-e muxlis me-2 nawili 

iTvaliswinebs iseT SemTxvevebsac, rodesac ar aris aucilebeli 

damatebiTi vadis daweseba an gafrTxileba. kerZod: a) aSkaraa, rom 

mas araviTari Sedegi ar eqneba; b) valdebuleba ar Sesrulda xel-

SekrulebiT gansazRvrul vadaSi, xolo kreditorma urTierTobis 

gagrZeleba xelSekrulebiT daukavSira valdebulebis droul Se-

srulebas. magaliTad, a-m dado b-sTan xelSekruleba, romlis Tanax-

madac, b-s a-sTvis unda miewodebina zamTris fexsacmlebi 1 dekem-

bramde, romlebic, Tavis mxriv, b-s unda gaeyida sxva qalaqSi moge-

bis miRebis mizniT. miwodebis drouli Sesrulebis SemTxvevaSi b 

kisrulobs valdebulebas, SeiZinos a-sgan fexsacmlis kidev erTi 

partia, romelic misTvis miwodebul unda iqnes 1 ianvramde. am 

SemTxvevaSi kreditoris mier gansazRvruli vada warmoadgens kre-

ditorisaTvis Sesrulebis interess da misi gadacilebis SemTxveva-

Si igi uflebamosilia, uari ganacxados xelSekrulebaze gafrTxi-

lebisa da damatebiTi vadis dawesebis gareSe. g) gansakuTrebuli 

safuZvlebidan gamomdinare, ormxrivi interesebis gaTvaliswinebiT, 

gamarTlebulia xelSekrulebis dauyovnebliv moSla. 11 kanonmdebeli 

aRar tvirTavs mxareebs damatebiTi vadis dawesebisa da gafrTxile-

                                                           
11  saqarTvelos samoqalaqo kodeqsis komentari, wigni III, l. Wanturias 

redaqtorobiT, Tbilisi, 2001, 432. 
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bis valdebulebiT. xelSekrulebidan gasvlis ormxrivi interesis 

arseboba gulisxmobs, rom mxareebisaTvis sasurveli Sedegi xelSe-

krulebidan gasvlaa. 

 

3. xelSekrulebidan gasvlis samarTlebrivi Sedegebi 

 

iseve, rogorc nebismier sxva samarTlebriv instituts, xelSe-

krulebidan gasvlasac axasiaTebs misi sfecifikuri Sedegebi. xelSe-

krulebidan gasvlis samarTlebriv Sedegs warmoadgens misi mona-

wile mxareebisTvis miRebuli Sesrulebisa da sargeblis ukan da-

bruneba (naturiT dabruneba).   

xelSekrulebidan gasvlas SesaZloa mohyves sxvadasxva samar-

Tlebrivi Sedegi: 

 mxareTa mier miRebuli Sesrulebisa da sargeblis ukan da-

bruneba (naturiT dabruneba); 

 fuladi anazRaureba naturiT dabrunebis SeuZleblobis 

SemTxvevaSi; 

 zianis anazRaureba. 

352-e muxlis Sesabamisad naturiT dabruneba xelSekrulebidan 

gasvlis samarTlebrivi Sedegia. unda aRiniSnos, rom is gamoiyeneba 

yvela SemTxvevaSi, rodesac SesaZlebelia naturiT dabruneba. masSi 

igulisxmeba faqtobrivad miRebuli Sesrulebis dabruneba, zustad 

im sagnis, romelic erTma mxarem xelSekrulebis Sesabamisad miiRo 

meore mxarisagan. xazgasmiT unda aRiniSnos, rom mxares ar aqvs 

arCevanis SesaZlebloba naturiT dabrunebasa da fulad kompensacias 

Soris.  

fuladi kompensaciis valdebulebis dakisreba movalisTvis ar 

gulisxmobs imas, rom fuli Sesrulebaze ufro metad mniSvnelova-

ni da Rirebulia. fuladi saxiT kompensacia xorcieldeba erTader-

Ti mizeziT _ rodesac ganxorcielebuli Sesrulebis da sargeblis 

dabruneba SeuZlebelia fizikurad, maTi Sinaarsidan gamomdinare. 

fuladi anazRaurebis SemTxvevebi naturiT dabrunebis nacvlad, gan-

sazRvrulia ssk-is 352-e muxlis me-2 nawiliT. pirvel SemTxvevas 

warmoadgens mdgomareoba, rodesac SeZenilis xasiaTidan gamomdinare 
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SeuZlebeli xdeba misi dabruneba. magaliTad, erTi piris mier meo-

risaTvis gaweuli momsaxureba. fuladi anazRaureba gamoiyeneba im 

SemTvevebSic, rodesac miRebuls meore mxare gamoiyenebs, gaasxvi-

sebs, uflebrivad datvirTavs, gadaamuSavebs an gadaakeTebs. am 

SemTxvevebSi kreditoris interesis gaTvaliswinebiT gamoiyeneba 

fuladi kompensacia. Tumca kanoni iTvaliswinebs SemTxvevebs, rode-

sac fuladi anazRaurebis valdebuleba ar warmoiSoba. kerZod, es 

SemTxvevebia, Tu: a) xelSekrulebis sagnis is nakli, romelic xel-

Sekrulebidan gasvlis uflebas iZleva, am sagnis gadamuSavebis an 

gardaqmnis dros aRmoCnda; b) sagnis gafuWeba an daRupva kredito-

ris braliT moxda; g) sagani gafuWda an daiRupa uflebamosil 

pirTan, miuxedavad imisa, rom igi iseTive mzrunvelobiT eqceoda 

mas, rogorc sakuTar nivTs, xolo is, rac darCa, ukan unda da-

brundes. 

xelSekrulebidan gasvlis SemTxvevaSi xelSekrulebis monawile 

mxares SesaZlebelia warmoeSvas zianis anazRaurebis moTxovnis 

ufleba. zogadad, movalis mier valdebulebis darRvevisas kredi-

tors SeuZlia, moiTxovos amiT gamowveuli zianis anazRaureba. 

garda im SemTvevebisa, rodesac movales ar ekisreba pasuxismgebloba 

valdebulebis darRvevisaTvis. gasaTvaliswnebelia, rom zianis ana-

zRaurebis moTxovnis ufleba vrceldeba ara xelSekrulebidan gas-

vlis gamo warmoSobil zianze, aramed xelSekrulebidan gasvlis 

Sedegad dadgenili naturiT dabrunebis valdebulebis darRvevaze, 

ris Sedegadac kreditors miadga ziani.  

zianis anazRaurebis moTxovna SesaZloa dawesdes Sesrulebis va-

dis gadacilebisTvis. misi wesebi Zalian hgavs xelSekrulebidan 

gasvlis winapirobebs, kerZod, movalis mier vadis gadacilebis 

SemTxvevaSi kreditori uflebamosilia, dauniSnos movales valde-

bulebis SesrulebisTvis aucilebeli dro da am vadaSi valdebule-

bis Seusruleblobis SemTxvevaSi kreditori uflebamosilia, Se-

srulebis sanacvlod moiTxovos zianis anazRaureba, Tumca es 

msgavseba sakmaod zedapirulia da maT Soris didi gansxvaveba arse-

bobs. kerZod is, rom ssk-is 394-e muxlis pirveli nawilis anali-

zis Sedegad, irkveva, rom zianis anazRaurebis moTxovnis savalde-
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bulo winapirobas ar warmoadgens damatebiTi vadis gansazRvra mo-

valisaTvis. es aris mxolod mxaris ufleba, romelic damokidebu-

lia mis nebaze.  

  

4. xelSekrulebis moSla 

4.1 arsi da funqcia 

 

grZelvadian saxelSekrulebo urTierTobebTan dakavSirebiT moq-

medebs xelSekrulebis moSlis instituti mxolod momavalSi Sesa-

srulebel valdebulebebTan mimarTebiT. 12  grZelvadiani xelSekru-

lebebis SesrulebisaTvis ar aris sakmarisi mxareTa mier erTi moq-

medebis ganxorcieleba, aramed  aseTi xelSekrulebebi moiTxovs 

garkveuli periodis ganmavlobaSi gangrZobad Sesrulebas. 13 grZel-

vadiani xelSekrulebebi SeiZleba daidos gansazRvruli an ganu-

sazRvreli vadiT. xelSekrulebis moSlis funqcia aris ara Sesru-

lebis Sedegad miRebuli Sedegebis ukan dabruneba, aramed Sesrule-

baze momavalSi uaris Tqma. xelSekrulebis moSlis uflebis gamoye-

nebisaTvis mxarem unda daicvas kanoniT dadgenili winapirobebi. 

 

4.2 xelSekrulebis moSlis winapirobebi 

 

a) „pativsadebi safuZveli“ 

 

ssk-is 399-e muxli grZelvadiani saxelSekrulebo urTierTobis 

moSlas, sapatio mizezis arsebobas ukavSirebs. „pativsadebi safuZ-

vlis“ cnebas ssk ganmartavs rogorc ormxrivi interesebis gaTva-

liswinebiT an dauZleveli Zalis Sedegad warmoqmnil situacias. 

pativsadebi safuZveli abaTilebs xelSekrulebis moSlisaTvis xel-

SekrulebiT an kanoniT gansazRvrul vadebs, radgan maTi dacvis 

SemTxvevaSi SeiZleba mxaris interesebs seriozuli safrTxe Seeqm-

nas. Tu ra CaiTvleba pativsadeb mizezad, sasamarTlo praqtikis 

Sefasebis sferoa. pativsadebi safuZveli Secvlil garemoebaTa Se-

                                                           
12 WeWelaSvili z., saxelSekrulebo samarTali, Tbilisi, 2014, 109. 
13  iqve, 116-117. 
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degad gamowveuli mniSvnelovani cvlilebebia, romlebic mxareebma 

ver gaiTvaliswines riskebis gadanawilebisas xelSekrulebis dade-

bis dros. 14  garemoebis Secvla maSin aris mniSvnelovani, roca is 

gavlenas axdens mxaris mier xelSekrulebiT nakisri valdebulebis 

Sesrulebaze. ssk-is 399-e  xelSekrulebis moSlis pativsadeb mi-

zezTa Soris asaxelebs mxareTa ormxriv interess. 15 amasTan, pativ-

sadebi safuZveli samoqalaqo samarTalSi ara marto xelSekrulebis 

Sewyvetis, aramed zogjer misi gagrZelebis safuZvelic ki xdeba.16 

 

b) xelSekrulebis darRveva 

 

rogorc wesi, pativsadebi safuZveli ar aris dakavSirebuli 

xelSekrulebis darRvevasTan, Tumca ssk-is 399-e muxlis me-2 

punqti xelSekrulebis moSlis winapirobad gansazRvravs aseve 

darRvevasac. Tavisi SinaarsiT pativsadebi safuZveli farToa da 

zogierT SemTxvevaSi darRvevasac moicavs. Tu arsebobs arsebiTi 

darRveva, igi xdeba xelSekrulebis moSlis arsebiTi safuZveli, 

Tumca aseT SemTxvevaSi xelSekrulebis Sewyveta dasaSvebia mxolod 

naklis gamosworebisaTvis dadgenili vadis uSedegod gasvlis an 

uSedego gafrTxilebis Semdeg. amasTan, damatebiTi vada an 

gafrTxileba araa saWiro, Tu aSkaraa, rom amas araviTari Sedegi ar 

eqneba. 

 

g) damatebiTi vada da gafrTxileba 

 

ganusazRvreli vadiT dadebuli xelSekrulebebis SemTxvevaSi, 

orive mxares SeuZlia, moSalos igi mxolod winaswari gafrTxile-

bis Semdeg. Tu ramdeni xniT adre unda moxdes gafrTxileba, es 

damokidebulia xelSekrulebis xasiaTsa da im mxareze, romelic 

iTxovs xelSekrulebis moSlas. rodesac saqme exeba xelSekrulebis 

                                                           
14  saqarTvelos samoqalaqo kodeqsis komentari, wigni III, l. Wanturias 

redaqtorobiT, Tbilisi, 2001, 231. 
15 iqve, 232. 
16 iqve, 413. 
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moSlis iseT safuZvels, rogoricaa darRveva, aseT SemTxvevaSi 

xelSekrulebis Sewyveta dasaSvebia mxolod naklis gamosworebisaT-

vis micemuli vadis uSedego gasvlis an gafrTxilebis Semdeg. Tu 

darRveva aSkarad arsebiTia, SeiZleba gamoyenebul iqnes ubralod 

gafrTxileba yovelgvari vadis dawesebis gareSe. aucilebelia ikve-

Tebodes, rom xelSekrulebis Semdgomi gagrZeleba SeTanxmebuli 

vadis an damatebiTi vadis amowurvamde aris SeuZlebeli.17 

 

5. xelSekrulebis moSlis Sedegebi 

5.1. xelSekrulebis moSlis zogadi Sedegebi 

 

xelSekrulebis moSla xorcieldeba samomavlod Sesasrulebel 

valdebulebebTan mimarTebiT, amitom miRebuli Sesrulebis ukan da-

bruneba, kerZod, restituciis reJimi grZelvadian saxelSekrulebo 

urTierTobebze, rogorc wesi, ar vrceldeba. xelSekrulebis moS-

lis Sedegad mTavrdeba mxareTa valdebulebis Sesrulebis movaleo-

ba moSlis momentidan.18 

 

5.2. xelSekrulebis moSlis Sedegebi _ gamonaklisi zogadi wesidan 

5.2.1. restitucia xelSekrulebis moSlisas 

 

zogadi wesidan arsebobs gamonaklisi: rodesac xelSekrulebis 

moSlis Sedegad Sesruleba aRar aris saintereso uflebamosili 

pirisaTvis, maSin xelSekrulebis moSla am Sesrulebazec SeiZleba 

gavrceldes.19 gamomdinare aqedan, xelSekrulebis moSlasac SeiZle-

ba mieces ukuZala xelSekrulebidan gasvlis msgavsad. aseT SemTxve-

vaSi moSlaze gavrceldeba 352-e da 354-e muxlebi, romlebic gan-

sazRvravs xelSekrulebidan gasvlis Sedegebs, kerZod, Tu xelSe-

krulebis moSlas aqvs ukuZala, maSin Sesruleba dabrundeba natu-

riT. 

 

                                                           
17 iqve. 
18 iqve, 414. 
19 iqve, 415. 
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5.2.2. zianis anazRaureba 

 

xelSekrulebis moSlis SemTxvevaSi, Tu arsebobs movalis brali, 

ziani anazRaurdeba ssk-s 407-e muxliT dadgenili wesebis mixedviT.  

sainteresoa, saqarTvelos uzenaesi sasamarTlos samoqalaqo, sa-

mewarmeo da gakotrebis saqmeTa palatis 2002 wlis 12 seqtembris 

gaCineba saqmeze 3k/672-02, sadac uzenaesi sasamarTlo ar daeTanxma 

pirveli instanciis sasamarTlos, romelmac gamoiyena ssk-is 399-e 

muxli da pativsadebi mizezis safuZvelze miiCnia xelSekrulebis 

moSla sworad, vinaidan sakasacio sasamarTlos ganmartebiT, mxareTa 

Soris warmodgenili urTierToba ar miekuTvneboda grZelvadian 

valdebulebiT urTierTobas. amasTan, uzenaesi sasamarTlo daeTanxma 

saapelacio sasamarTlos gadawyetilebas, romelmac saerTod ar 

CaTvala ssk-is 405-e muxlis gamoyeneba mizanSewonilad, movalis 

mxridan valdebulebis darRvevis ararsebobis gamo. amdenad, im 

faqtma, rom valdebuleba ar iyo darRveuli, kreditors ar mianiWa 

xelSekrulebidan gasvlis ufleba da arc ssk-is 399-e muxlis sa-

fuZvelze pativsadebi mizeziT SeiZleboda xelSekrulebis Sewyveta, 

vinaidan mxareebi ar imyofebodnen grZelvadian valdebulebiTsamar-

Tlebriv urTierTobaSi.20 

 

6. xelSekrulebidan gasvlis da xelSekrulebis  

moSlis urTierTmimarTeba 

 

am ori samarTlebrivi reJimis urTierTgamijvnisTvis saintereso 

iqneba yuradReba gamaxvildes maTi warmoSobis im winapirobebze, 

romlebic gvaCvenebs ori sxvadasxva institutis rogorc msgavsebas, 

ise gansxvavebas. 

grZelvadiani xelSekrulebis moSlis erT-erTi winapiroba, rasac 

ssk-is 399-e muxli awesebs, aris pativsadebi safuZvlis arseboba. 

am SemTxvevaSi xelSekrulebis momSlel mxares mxolod meore mxa-

risTvis Setyobinebis gagzavnis Semdeg damatebiTi vadis dawesebis 

                                                           
20  <http://prg.supremecourt.ge/> [04.05.2015]. 
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gareSe SeuZlia moSalos xelSekruleba. damatebiTi vadis dawesebis 

gareSe SesaZloa ganxorcieldes xelSekrulebidan gasvla. am uka-

nasknel SemTxvevebs gansazRvravs ssk-is 405-e muxlis me-2 nawili. 

xelSekrulebidan gasvlisas sainteresoa Sesrulebis SeuZleblobis 

SemTxveva, rodesac mxare uflebamosilia, xelSekrulebidan gavides 

dauyovnebliv. Sesrulebis SeuZlebloba, rogorc ukve aRiniSna, Se-

saZlebelia iyos obieqturi, subieqturi Tu ekonomikuri mizezebiT 

gamowveuli. vadis dawesebis gareSe gasvla xSir SemTxvevaSi ga-

moiyeneba obieqturi SeuZleblobis SemTxvevaSi. maTi samarTlebrivi 

xasiaTis gaTvaliswinebiT, garkveulwilad SesaZloa msgavseba davi-

naxoT Sesrulebis SeuZleblobisas xelSekrulebidan gasvlasa da 

grZelvadiani xelSekrulebis pativsadebi safuZvliT moSlisas. 

orive SemTxvevaSi iqmneba iseTi garemo, rom mxares aRar SeuZlia 

Seasrulos nakisri valdebuleba, xolo damatebiTi vadis daniSvna 

azrs kargavs, vinaidan misi daniSvnis mizani valdebulebis Sesrule-

baa, mocemul SemTxvevaSi ki Sesrulebis perspetiva aRar arsebobs. 

grZelvadiani xelSekrulebis SewyvetisTvis aucilebelia Setyobine-

ba miuvides meore mxares, Tumca es sulac ar gulisxmobs, rom au-

cilebelia, xelSekrulebis romelime mxaris mier valdebuleba ar 

Sesruldes an/da xelSekruleba dairRves. aRniSnuliT, ubralod, 

mxareebi gamoxataven, rom maT aRar surT Semdgomi saxelSekrulebo 

urTierTobis gagrZeleba. 

xelSekrulebis moSlisgan gansxvavebiT, xelSekrulebidan gas-

vlis ufleba ver ganxorcieldeba, Tu ar aris saxeze valdebulebis 

darRveva. grZelvadiani xelSekrulebis moSlisTvis valdebulebis 

darRveva ar aris erTaderTi winapiroba, rasac ver vityviT xelSe-

krulebidan gasvlis uflebaze. aRniSnuli SemTxveva xelSekrulebis 

moSlisa da xelSekrulebidan gasvlis samarTlebrivi reJimis kidev 

erTi ganmasxvavebeli niSania. 

amasTanave, valdebulebis darRveva aris is saerTo safuZveli, 

rac xelSekrulebis Sewyvetisa da xelSekrulebidan gasvlis in-

stitutebis msgavsebas ganapirobebs. orive SemTxvevaSi aucilebelia, 

darRveva iyos mniSvnelovani. aqve unda aRiniSnos isic, rom rogorc 

grZelvadiani xelSekrulebis Sewyveta, ise xelSekrulebidan gasvla 
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ar aris damokidebuli ,,braleulobis principze“, anu SesaZlebelia 

moxdes xelSekrulebis Sewyveta an xelSekrulebidan gasvla imisgan 

damoukideblad, braleulia Tu ara xelSekrulebis damrRvevi 

mxare21. 

 

7. saerTaSorisosamarTlebrivi aqtebis ganxilva da  

maTi SedarebiTi analizi 

 

sainteresoa, Tu rogor regulirdeba xelSekrulebidan gasvlis 

ufleba „saqonlis saerTaSoriso yidva-gayidvis xelSekrulebaTa 

Sesaxeb“ gaerTianebuli erebis organizaciis 1980 wlis 11 aprilis 

konvenciiT, romelic saqarTveloSi ZalaSi Sevida parlamentis 1994 

wlis 3 Tebervlis dadgenilebiT. unda aRiniSnos, rom konvenciaSi 

termini _ ,,xelSekrulebidan gasvla“ _ ar gamoiyeneba, Tumca misi 

samarTlebrivi bunebidan gamomdinare, aSkaraa, rom konvencia iTva-

liswinebs xelSekrulebidan gasvlis da ara xelSekrulebis Sewyve-

tis reJims. iseve, rogorc saqarTvelos samoqalaqo kodeqsiT, kon-

venciiTac dadgenilia, rom xelSekrulebidan gasvlis uflebis war-

moSobis umTavresi winapiroba valdebulebis darRvevaa, Tumca kon-

venciis Tanaxmad, mxares xelSekrulebidan gasvlis ufleba warmoe-

Soba mxolod im SemTxvevaSi, Tu darRveva aris fundamenturi xa-

siaTis. 

xelSekrulebidan gasvla anu xelSekrulebaze uaris Tqma, kon-

venciis mixedviT, unda davyoT, erTi mxriv, xelSekrulebis arsebiTi 

darRvevis gamo xelSekrulebidan gasvlis moTxovnad da, meore 

mxriv, xelSekrulebidan gasvlis moTxovnad xelSekrulebis Seu-

sruleblobis gamo. 22  konvenciis 49-e muxliT gansazRvrulia is 

winapirobebi, romelTa arsebobis SemTxvevaSi SeuZlia mxares ganax-

orcielos meoradi moTxovnis ufleba. mxares xelSekrulebidan 

                                                           
21  maWaraZe m., xelSekrulebidan gasvla da xelSekrulebis moSla _ 

gansxvaveba da samarTlebrivi Sedegebi, Jurnali `qarTuli samarTlis mi-

moxilva~, 2008, 157. 

22  „saqonlis saerTaSoriso yidva-gayidvis xelSekrulebaTa Sesaxeb“ gaer-

Tianebuli erebis organizaciis 1980 wlis 11 aprilis konvencia. 
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gasvlis ufleba eniWeba, Tu xelSekrulebiT an konvenciiT gaTva-

liswinebuli nebismieri valdebulebis Seusrulebloba gamyidvelis 

mier mniSvnelovnad arRvevs xelSekrulebas an Tu gamyidveli ar 

miawodebs saqonels konvenciis 47-e muxlis pirveli punqtis Sesa-

bamisad, myidvelis mier dadgenil damatebiT vadaSi, an ganacxadebs, 

rom ver miawvdis saqonels am wesiT dadgenil vadaSi. 

konvenciis 49-e muxli SesaZleblobas aZlevs myidvels, erTi 

mxriv, gaTavisufldes nasyidobis sagnisgan, Sesabamisad, masze Tavda-

pirvelad dakisrebuli sapasuxo Sesrulebisgan da, meore mxriv, 

moiTxovos damdgari zianis mTeli odenobiT anazRaureba. zianis 

anazRaurebisa da xelSekrulebidan gasvlis kombinacias aseve iTva-

liswinebs saqarTvelos samoqalaqo kodeqsi. 

evropuli saxelSekrulebo samarTali ar awesebs myar mijnas 

,,xelSekrulebis Sewyvetasa“ da ,,xelSekrulebidan gasvlas“ Soris, 

anu ar arsebobs mkacrad gavlebuli zRvari xelSekrulebidan gas-

vlas, romlis Semdegac mxareebs unda aRudgeT winandeli mdgoma-

reoba da xelSekrulebis Sewyvetas Soris, rodesac mxareebi yvela 

momdevno valdebulebisgan Tavisufldebian. miuxedavad imisa, rom 

evropul samarTalSi ,,Sewyveta“ faravs orive zemoT aRniSnul sa-

marTlebriv Sedegs, kanonmdebelma miagno gamosavals. xelSekrule-

bis Sewyvetis, rogorc moTxovnis uflebis gamoyeneba SeuZlia kre-

ditors movalis mxridan arsebiTi darRvevis SemTxvevaSi. arsebiTi 

iqneba darRveva, Tu valdebulebis Seusrulebloba arsebiTad arT-

mevs kreditors imas, risi miRebis uflebac hqonda xelSekrulebi-

dan gamomdinare, garda im SemTxvevisa, rodesac meore mxares ar 

SeeZlo winaswar gaeTvaliswinebina, rom valdebulebas ver Seasru-

lebda.23 

evropuli saxelSekrulebo samarTlis ZiriTadi principebis mix-

edviT, Sewyveta orive mxares aTavisuflebs momavali valdebulebe-

bisgan. amasTan, igi ar exeba im Sesrulebas, romelic moxda xelSe-

krulebis Sewyvetamde. aRniSnuli danawesi emsgavseba saqarTvelos 

                                                           
23 evropuli saxelSekrulebo samarTlis ZiriTadi debulebebi, z. WeWelaS-

vilis Targmani, qarTuli kerZo samarTlis krebuli, wigni I, Tbilisi, 

2004, 54. 
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samoqalaqo kodeqsiT gaTvaliswinebul grZelvadiani xelSekrulebis 

Sewyvetis reJims, ra drosac ukve miRebuli Sesruleba da sargebe-

li mxareebs ar ubrundebaT, Tumca aRniSnuli wesidan arsebobs ga-

monaklisi. gamonaklisi exeba _ restituciis valdebulebas da im 

Sesrulebis ukan dabrunebas, romelsac ar mohyva Semxvedri Sesru-

leba. es gamonaklisi efuZneba saerTo samarTlis doqtrinas.24 

yovelive zemoaRniSnulidan gamomdinare, aSkaraa, rom evropuli 

saxelSekrulebo samarTlis ZiriTadi principebi ar miuTiTebs kon-

kretulad xelSekrulebis Sewyvetisa an xelSekrulebidan gasvlis 

institutze, rogorc es gaTvaliswinebulia saqarTvelos samoqala-

qo kodeqsiT. evropul kerZo samarTalSi arsebuli ,,xelSekrulebis 

Sewyveta“ Tavis TavSi moicavs orive samarTlebriv reJims. 

 

daskvna 

 

grZelvadiani xelSekrulebis Sewyvetisa da xelSekrulebidan 

gasvlis institutebis ganxilvam cxadyo maTi gamijvnis problemuri 

xasiaTi. kvlevis mizans warmoadgenda ori samarTlebrivi reJimis 

Sedareba da maTi msgavseba-gansxvavebebis warmoCena. aRniSnuli sa-

kiTxi aqtualuri da problemuria qarTul samoqalaqo samarTalSi 

imdenad, ramdenadac kodeqsSi arsebul xarvezebTan erTad xSiria 

praqtikaSi maTi aRreva, rac TavisTavad samoqalaqo samarTlis sub-

ieqts usamarTlo mdgomareobaSi ayenebs. statiaSi ZiriTadad yura-

dReba gamaxvilda xelSekrulebis Sewyvetisa da xelSekrulebidan 

gasvlis warmoSobis im winapirobebze, romlebic am or instituts 

ganasxvavebs. rogorc wesi, es ori instituti gamoiyeneba gansxvave-

buli xasiaTis samarTlebriv urTierTobebSi. xelSekrulebis Sewy-

veta xdeba grZelvadiani xelSekrulebebis dros, rodesac mxareebs 

akavSirebT xangrZlivi saxelSekrulebo urTierTobebi, xolo xel-

Sekrulebidan gasvlis uflebis warmoSobisTvis, xelSekrulebis 

                                                           
24 fifia, a., xelSekrulebidan gasvlis kontinenturevropuli da angloame-

rikuli samarTlebrivi mowesrigebis ZiriTadi maxasiaTeblebi da maTi gav-

lena qarTul samarTalze, Jurnali ,,qarTuli samarTlis mimoxilva“, spe-

cialuri gamocema, 2008, 119. 
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grZelvadiani xasiaTi araa saWiro. sakmarisia arsebobdes ormxrivi 

xelSekruleba da dadges is winapirobebi, rac meoradi uflebis 

ganxorcielebas sWirdeba. ganxiluli ori institutis yvelaze mTa-

vari ganmasxvavebeli niSani, rogorc zemoT aRvniSneT, aris samar-

Tlebrivi Sedegebi. Tu mxareTa an sasamarTlos mier arasworad 

Sefasdeba samoqalaqosamarTlebrivi mdgomareoba da gamoyenebul 

iqneba is samarTlebrivi reJimi, rac konkretuli urTierTobisTvis 

Seusabamo iyo, mxareebi moeqcevian arasaTanado pirobebSi, rasac, 

wesiT, maTi samarTlebrivi mdgomareoba ar iTvaliswinebda. amrigad, 

kanonmdeblisTvis SesaZlebelia SeTavazebul iqnes ramdenime reko-

mendacia ssk-is srulyofis mizniT:  

1. ssk-s 491-e muxlis saTauria „xelSerkulebis moSla,“ maSin, 

rodesac kanonmdebeli pirdapir uTiTebs 352-e muxlze, romliTac 

dadgenilia xelSekrulebidan gasvlis Sedegebi. aqedan gamomdinare, 

calsaxaa, rom 491-e muxli gulisxmobs xelSekrulebidan gasvlas, 

amitom muxlis saTauric unda Camoyalibdes Sesabamisad.  

2. ssk-s 492-e muxlis Tanaxmad, „Tu myidveli ar iTxovs arc 

naklis gamosworebas, arc xelSekrulebis moSlas, SeuZlia moiTxo-

vos fasis Semcireba.“ am SemTxvevaSic xelSekrulebidan gasvla 

igulisxmeba, radgan saxelSekrulebo urTierTobaSi, romelic ar 

aris dakavSirebuli momavalSi periodulad Sesasrulebel valde-

bulebebTan, gamoiyeneba gasvla. aqedan gamomdinare, mizanSewonili 

iqneba Caiweros: „xelSekrulebidan gasvla (uari).“ 
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danaSaulis fsiqologiuri aspeqtebi 

 

salome kavTelaZe 

 

samecniero xelmZRvaneli 

giorgi loria 

samarTlis doqtori,  

asocirebuli profesori  

 

Sesavali 

 

cneba „damnaSave“, rogorc iuridiuli termini, asaxavs adamianis 

ara raime gansakuTrebul kriminalur maxasiaTeblebis arsebobas, 

aramed im faqts, rom adamianma Caidina danaSauli. es cneba mniSvne-

lovnad gansxvavdeba „damnaSave adamianisgan“, romelic gamoiyeneba 

ideis _ dabadebidan damnaSavis momxreebis mier.1 

azrTa sxvadasxvaobas safuZvlad daedo is, rom mecnierTa nawi-

li garesamyaros adamianze pirdapir zemoqmedebas emxroboda da ada-

mianis ganviTarebas ganixilavda rogorc ganpirobebuls garemoculi 

pirobebiT. meoreni ki, piriqiT, adamianis cxovrebaSi biologiuri 

faqtoris rols uzomod azviadebdnen. am debulebebidan gamomdinare, 

Camoyalibda anTropologiuri da socialuri mimarTulebebi. 

sociologiuri skola sazogadoebriv mecnierebebze iyo damyare-

buli, anTropologiuri ki medicinasa da biologiaze. gaCnda Sua-

leduri mimarTulebac, rogorc sociologiurisa da anTropologi-

uris meqanikuri gaerTianebis Sedegi da mas biosocialuri ewoda. 

am mimarTulebebis gaCena klasikuri skolis „likvidaciasTan“ 

mWidro kavSirSia, radgan igi im droisTvis wayenebul moTxovnebs 

aRar pasuxobda. es skola XVIII-XIX saukunis sazogadoebisTvis 

tipur „iuridiul msoflmxedvelobas“ eyrdnoboda da sisxlis sa-

marTlis pasuxismgeblobis sakiTxis ganxilvisas damnaSavis vinaobas 

                                                           
 kavkasiis universitetis samarTlis skolis sabakalavro programis I kur-

sis studenti. 
1 aminovi i. i., iuridiuli fsiqologia, Tbilisi, 2014, 110. 
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ar iTvaliswinebda. klasikuri skolis doqtrinis, misi mkacri sa-

marTlebrivi sqemis _ „danaSauli-sasjeli“ _ winaaRmdeg swored 

anTropologiuri da sociologiuri skolebi gamovidnen.2 

anTropologiuri mimarTulebis yvelaze naTeli warmomadgeneli 

Cezare lombrozoa. mas surda, damnaSavis anatomiuri da anTropome-

truli, aseve, biologiuri da fsiqologiuri niSnebis safuZvelze 

damnaSaveobis buneba aexsna. biologiuri faqtorebis Seswavla misT-

vis sakmarisi iyo, adamianSi damnaSave rom amoecno, Tumca igi iTva-

liswinebda adamianis aRzrdasTan dakavSirebul fsiqologiur da 

zneobriv Tvisebebs.  

lombrozo damnaSaveebs mtaceblebad miiCnevda, romlebsac uWirT 

Cveulebriv adamianur porobebTan Segueba da fsiqo-fizikuri Tavi-

seburebebidan gamomdinare, mxolod mkvleloba, Zarcva da Zaladoba 

SeuZliaT. misTvis damnaSaveebis gamosworeba, anu wesier adamianad 

qceva  warmoudgeneli iyo.  

adamianis damnaSaveobis gansjis uflebas, lombrozos azriT, ta-

nis, Tavis, kidurebis, piris, Tvalebis, cxviris garegnuli niSnebi 

iZleoda. „damnaSavis tipis“ adamianis Taviseburebebis gamovlena 

adreul asakSia SesaZlebeli. lombrozos ekuTvnis termini „damna-

Saved dabadebuli“, romelic, misive azriT, sazogadoebisgan unda 

ganvacalkevoT.3 

danaSaulis bunebas adamianis biologiuri TaviseburebebiT xsnis 

zigmund froidic. man „damnaSaved dabadebulis“ TeoriaSi siaxle 

Seitana. lombrozosgan gansxvavebiT, romelic amtkicebda, rom ada-

mianTa raRac nawili ibadeba damnaSaved, froidi Tvlida, rom damna-

Saved uklebliv yvela adamiani ibadeba. ubralod, umetesoba damna-

Saved ar yalibdeba, radgan bunebriv instinqtebs inteleqti axSobs. 

                                                           
2 avanesovi g. a., kriminologia, n. d. eriaSvilis redaqtorobiT, Tbilisi, 

2007, 81-89. 
3  lombrozo C., danaSauli, mecnierebis uaxlesi warmatebebi damnaSavis 

Sesaxeb, anarqistebi, moskovi, 2004. 
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Tuki aseTi ram ar xdeba, nevrotikuli konfliqti warmoiqmneba, 

romlis garegnuli gamovlinebac danaSaulia.4 

sociologiuri mimarTulebis yvelaze mniSvnelovani warmomadge-

nelia frangi sociologi gabriel tardi. igi uaryofs cnebas _ 

„damnaSaved dabadebuli“ da sazogadoebrivi movlenebis formirebaSi 

individualuri qcevis rols sociologiuri mimarTulebiT aviTa-

rebs. 

tardi individualuri qcevis CamoyalibebasTan dakavSirebiT aR-

niSnavs, rom damnaSave tipi SesaZlebelia mibaZvis Sedegad Camoya-

libdes. misi azriT, adamianebi midrekilni arian mibaZvisken. „yvela-

feri rac genialuria, individualuria, danaSaulis saqmeSic ki“, 

rac niSnavs imas, rom damnaSaveTa Sorisac arian gamorCeuli gone-

brivi SesaZleblobebis mqone adamianebi, romlebic genialurad 

asruleben Canafiqrs, amitom maT mier Cadenili Zarcvis Tu mkvle-

lobis yvelaze rafinirebuli formebi SeiZleba mibaZvis obieqti 

gaxdes. 

Tavisi kvlevebiT tardi im daskvnamde mivida, rom socialuri 

pirobebis SecvlasTan erTad „kriminalurobac“ Seicvleba, radgan, 

individualuri qcevis formirebasTan sazogadoebis roli pirdapir 

kavSirSia.5 

gansxvavebuli mosazrebebis miuxedavad, damnaSaveobis mizezobrivi 

kompleqsis kvlevisas, cxadia, rom mxolod iuridiuli saSualebebi 

da meTodebi ar SeiZleba iyos sakmarisad sasargeblo. xSirad anti-

sazogadoebrivi qmedeba formalurad eqceva sisxlis samarTlis ko-

deqsis qveS, radgan damnaSavis Seuracxadobis gamo is danaSaulad 

ar miiCneva, amitom damnaSaveobis mizezebis kvlevisTvis saWiroa 

adamianis Sesaxeb codnis iseTi sferoebis gamoyeneba, rogoricaa 

fsiqologia da medicina. 

 

  

                                                           
4 avanesovi g. a., kriminologia, n. d. eriaSvilis redaqciiT, Tbilisi, 2007, 

81-87. 
5 tardi g., damnaSave da danaSauli, SedarebiTi damnaSaveoba, xalxis dana-

Saulebani, moskovi, 2004, 53-54. 
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1. genetikis gavlena danaSaulze 

 

damnaSaveobis gansazRvraSi socialuri da biologiuri Tanafar-

dobis analizisas gasaTvaliswinebelia, rom fsiqikis Sinaarsobrivi 

mxare, anu yvelaferi, rac pirovnebas SeiZleba axasiaTebdes - misi 

msoflmxedveloba, zneobrivi da eTikuri faseulobani, miznebi, 

swrafva, interesebi, inteleqti da nebeloba, ar aris ganpirobebuli 

genotipiT. es niSnebi socialuri warmomavlobisaa da mxolod so-

cialuri memkvidreobis wesiT Tu gadaecema Taobidan Taobas. isini 

genSi kodirebuli araa.6 

fsiqiatriisa da fsiqo-paTologiis monacemebis mixedviT, ada-

mianTa umravlesobaSi dadebiTi socialuri Tu nervul-fsiqikuri 

Tvisebebi Warbobs uaryofiTs, Tumca vxvdebiT sapirispiro SemTxve-

vebsac. swored msgavsi Tanafardobis adamianebi arian calmxrivi, 

disharmoniuli pirovnebebi. mecnierebi aRniSnaven: „zogierTi samar-

TaldamrRvevi fsiqikuri gauwonasworeblobisa da Sinagani Seugueb-

lobis gamo ganicdis uxerxulobas normaluri, mSvidi cxovrebis 

pirobebSi. maT moswonT mwvave situaciebi, adamianTa tanjva da a.S. 

isini nebismier sababs iyeneben konfliqturi situaciis Sesaqmne-

lad“. aseTi qceva fsiqikuri anomaliebisgan aris gamowveuli, ro-

melic azrovnebis darRvevas, mexsierebis arevas, adamianis fsiqikis 

moSlas ukavSirdeba.7 

antisazogadoebriv qcevaze gansakuTrebiT SesamCnev gavlenas 

swored es faqtorebi axdenen. mZime danaSaulis Camdeni pirebis fsi-

qika, romlebsac Tan sdevT aSkara „araadamianuri“ moqmedebebi, 

SeiZleba Tavidanve darRveuli iyos genetikuri an da sxva gadaxre-

bis gamo. ganzraxviTi danaSaulis Camdeni pirebis gamokvleva gviCve-

nebs, rom maT umravlesobas fsiqikuri problemebi aReniSneba. 

msjavrdebulTa Soris, magaliTad, romlebmac Caidines mkvleloba, 

mZime sxeulis dazianebebi da gaupatiurebebi, fsiqikuri anomaliebis 

                                                           
6 adamianis genetikuri fsiqologiis problemebi, moskovi, 1978, 7 . 
7 zeigarniki b. v., paTofsiqologia, moskovi, 1976, 11; emilianovi b. p., fsi-

qikuri anomaliebis mqone arasrulwlovnebis damnaSaveoba, saratovi, 1980. 
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mqone pirTa procentuli maCvenebeli sakmaod maRal procents aR-

wevs. 

damnaSaveobrivi genis Sesaxeb Teorias mecnieruli dasabuTeba ar 

aqvs, Tumca danaSaulis fsiqologiis Seswavavlisas kriminologiaSi 

gansakuTrebuli adgili ukavia memkvidreobiT daavadebebs. kerZod, 

ukve aRaravis epareba eWvi adamianis paTologiaSi memkvidreobiTi 

(Tandayolili) faqtorebis arsebiTi rolis Sesaxeb. memkvidreobiT 

daavadebebs xSirad mivyavarT xasiaTis da, agreTve, azrovnebisa da 

adamianis moqmedebis deformaciamde. am dargis specialistebi aRniS-

naven, rom nebismieri saxis paTologia mTlianad azianebs pirovnebas, 

cvlis mis azrovnebas, moTxovnilebebis sistemas, emociebs da a.S. 

 

2. danaSaulebrivi qcevis fsiqologiuri winapirobebi;  

gandgomisa da SfoTvis fenomeni 

 

danaSaulebrivi qcevis fsiqologiur winapirobad SeiZleba CavT-

valoT gandgomisa da SfoTvis fenomeni. mecnierTa mosazrebiT, so-

cialur-fsiqologiuri gandgoma xSirad mSoblebis mier gamoCenili 

gulgrilobis an ojaxis mier uaryofis Sedegia. pirovnebis saerTo 

arasasurvel mimarTulobas ayalibebs sazogadoebisgan gancalkeve-

buloba da emociuri kontaqtebis ararseboba. 

didi kriminogenuroba gaaCnia pirovnebis SfoTvis fenomensac, 

romelic usafuZvlo SiSis arsebobiTaa gamowveuli. SfoTva SeiZle-

ba warmoiqmnas sakuTar TavSi daurwmuneblobis gamudmebuli 

SegrZnebiT, garegani faqtorebis winaSe uZlurebiT da maTi siZlie-

ris gazviadebiT. maSin, roca adamians axasiaTebs Zlieri SfoTva da 

igi usafrTxoebis subieqturi muqaris Sefasebas iwyebs, man SeiZeba 

mimarTos Zaladobas im adamianebis an movlenebis mimarT, romlebsac 

igi saSiSad aRiqvams. aseT SemTxvevaSi, adamiani Cadis danaSauls, 

raTa ar daamsxvrios warmodgena sakuTar Tavze, sakuTar adgilze 

samyaroSi da SeZlos socialuri arsebobis gagrZeleba. 

Zlieri SfoTvis winaSe uZluri pirovnebisTvis xSirad damax-

asiaTebelia fsiqologiuri dacva, rac mdgomareobs arasasurveli 

informaciis cnobierad an qvecnobierad specifikur gadamuSavebaSi. 
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fsiqologiuri dacvis saSualebiT SesaZlebelia  sakuTar Tavze 

arasasurveli informaciis zemoqmedebis ganeitraleba. amrigad, pi-

rovneba qvecnobierad Tavs icavs braldebisa da TviTbraldebisagan, 

rac mas erTianobis SenarCunebasa da sakuTari „mes“ dadebiTad Se-

fasebaSi exmareba.  

fsiqologiuri dacvis meqanizmi SesaZloa davakavSroT im faqt-

Tan, rom arsebuli normatiuli sistema, zneobrivi normebis msgav-

sad, ar aris mkacri wesebis krebuli, romlis Sesrulebac nebismier 

viTarebaSi yvelasTvis aucilebelia. magaliTad, aris mcneba _ „ara 

kac hkla“, magram igi ar vrceldeba omSi jariskacebis moqmedebaze. 

analogiuri principiT sisxlis samarTlis kanonsac axasiaTebs moq-

niloba. arsebobs normebi, romlebic sisxlissamarTlebriv pasuxism-

geblobas gamoricxaven. kerZod, esenia: Seuracxadoba, aucilebeli 

mogerieba, ukiduresi aucilebloba da a.S.  es faqti damnaSaves Se-

saZleblobas aZlevs, gaavrcelos Semarbilebeli garemoebebi Tavisi 

konkretuli SemTxvevis mimarT da dairwmunos Tavi sakuTari moqme-

debis sisworeSi. aseT gamarTlebas g. saiqsi da d. maTza neitrali-

zacias uwodeben da Tvlian, rom igi xorcieldeba ramdenime gziT. 

 

2.1. pasuxismgeblobis uaryofa 

 

damnaSave xSirad cdilobs Tavi warmoidginos rogorc raime ze-

moqmedebis obieqti, garemos msxverpli (cudi megobrebi, cudi 

mSoblebi, materialuri problemebi da a.S) da amiT niadags imzadebs 

normidan gadaxvevisTvis.  

ra sazarelic ar unda iyos qmedebis Sedegi, subieqti ar eqvem-

debareba sisxlis samarTlis pasuxismgeblobas, Tuki dadgenili ar 

aris misi danaSauli (ganzrax an gaufrTxileblobis saxiT). swored 

amitom, damnaSave, romelic Tavis qmedebas da mis Sedegs ar ua-

ryofs, cdilobs sxvas daakisros pasuxismgebloba an daamtkicos, 

rom mas ar hqonda boroti ganzraxva.  
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2.2. zianis uaryofa 

 

damnaSaveebi xSirad cdiloben, uaryon TavinTi qmedebiT miyene-

buli ziani an zarali. isini xSirad miiCneven xulignobas uwyinar 

sicelqed, Cxubs _ urTierTobis garkvevis saSualebad an mezoblis 

avtomobilis gatacebas _ uxeiro xumrobad. maTTvis Tavis gasamar-

Tlebeli sabuTia is, rom maTma qmedebebma arc erT adamians 

sagrZnobi ziani ar miayena. ufro metic, damnaSaveebis TvalsazrisiT, 

namdvili ziani, Tavad sakuTar Tavs (cixeSi moxvda) an Tavis ax-

loblebs (dedam Svili _ marCenali dakarga) miayenes. 

damnaSaveTa nawili Tavis qmedebas mxolod materialuri zianis 

miyenebisas aRiqvams danaSaulad. isini uaryofen kanonSi arsebuli 

formaluri danaSaulebebis Semadgenlobas, romelic, Sedegis miux-

edavad, iTvaliswinebs qmedebebze pasuxismgeblobas.8 

 

2.3. msxverplis arsebobis uaryofa 

 

damnaSaveTa fsiqikis gansakuTrebuli Taviseburebaa isic, rom  

isini xSirad amaxvileben yuradRebas msxverplis pirovnebaze, raTa 

TavianTi qmedeba warmoaCinon rogorc samarTliani SurisZiebis an 

dasjis aucilebloba. maTive warmodgeniT msxverpli borotmoqmedia, 

romelsac keTilSobili SurismaZiebeli damsaxurebulad dasjis. am 

xerxs „robin hudis kompleqssac“ uwodeben. gamokiTxul msjavrda-

debulTa Soris 45% Tvlis, rom usamarTlo adamianTan samarTliani 

ar unda iyo; 57,3% miiCnevs, rom upatiosno adamianis motyueba 

SeiZleba. 

damnaSaveTa Soris aseTi stereotipebis arsebobas xels uwyobs 

sazogadoebaSi damkvidrebuli moralur-eTikuri normebi. xSirad 

adamianebi aRfrTovanebiT xvdebian kriminaluri warsulis mqone 

pirebisTvis zianis miyenebis faqts, magram es saxifaTo poziciaa. 

igi uaryofs adamianis uflebebis cnebis ganuyoflobas da samar-

Tlis winaSe Tanasworobis princips. socialuri SerCevis proce-

                                                           
8 aminovi i. i., iuridiuli fsiqologia, Tbilisi, 2014, 114-120. 
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sisTvis xelis SeSla mniSvnelovania, radganac igi SeiZleba ufro 

saSiSi da sastiki damnaSaveebis raodenobriv zrdaSi gadaizardos. 

 

2.4. msjavrmdeblebis msjavris dadeba 

 

damnaSavisTvis damaxasiaTebelia yuradRebis gadatana misi 

msjavrmdebeli adamianebis qmedebebze. damnaSave Tavis Tavs arwmu-

nebs, rom isini, vinc mas msjavrs deben, Tavad arian usamarTloni. 

igi yovelTvis cdilobs mouZebnos uaryofiTi mxare mosamarTlesa 

Tu policiels da warmoidginos isini meqrTameebad da sadistebad.  

damnaSaveebs xSirad euflebaT protestis grZnoba. isini fiqro-

ben, rom moxeleebi iReben mravalmilionian qrTamebs, iSeneben mdi-

drul agarakebs da dausjeli rCebian. SedarebiT umniSvnelo dana-

SaulisTvis ki TviTon wlobiT uwevT cixeSi yofna. sazogadoebas 

aRiqvamen usamarTlod da, Sesabamisad, mis mimarT moraluri valde-

bulebisgan Tavs iTavisufleben.9 

 

3. angarebiani danaSaulebi 

 

sxvadasxva saxis damnaSaveebs axasiaTebT gansxvavebuli fsiqolo-

giuri Taviseburebani. ganvixiloT yvelaze farTod gavrcelebuli 

danaSaulis Camdeni pirebis fsiqologiuri portretebi: 

 

3.1. qurdebi 

 

yvelaze socialurad adaptirebul damnaSaveebad qurdebi iTvle-

bian. maTi fsiqologiuri Taviseburebani mniSvnelovnad naklebad 

aris gamoxatuli. qurdebi naklebad impulsurebi da rigidulebi 

arian. maT axasiaTebT moqnili moqmedebebi da SiSsa da SfoTvis Se-

darebiT dabali done. qurdebisTvis iolia axali kontaqtebis da-

myareba, komunikabelurobis wyalobiT iolad axerxeben axali nacno-

bebis SeZenas. isini arian naklebad agresiulni, ukeTesad SeuZliaT 

                                                           
9  iqve, 119. 
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sakuTari Tavisa da emociebis kontroli. yvelaze xSirad qurdebi 

Tavs anebeben danaSaulebriv saqmianobas da patiosani SromiT cdi-

loben cxovrebis gagrZelebas. 

 

3.2. TaRliTebi 

 

mZarcvelebis, qurdebisa da sxva damnaSaveebisagan gansxvavebiT 

TaRliTebi gacilebiT „inteleqtualurebi“ arian. maT gaaCniaT „ar-

tistizmis“ elementebi. TaRliTebi xSirad kargad erkvevian fsiqo-

logiaSi da advilad erwymian cxovrebis Tanamedrove pirobebs. isini 

angarebis mizniT iyeneben ama Tu im cvlilebebs mosaxleobis mom-

saxurebis sferoSi, Sesabamisad, xSirad axal-axal, praqtikisTvis 

ucnob danaSaulis Cadenis xerxebsac igoneben. 

TaRliTi pirovnebebi gamoirCevian parazitizmisken mkveTrad ga-

moxatuli swrafviT. maTTvis damaxasiaTebelia civsisxlianoba, Ta-

vis daWeris unari, angariSianoba. maT umravlesobas uyvars spirtia-

ni sasmelebis moxmareba, sicrue, uxeSoba. amasTan, ucnauria, rom im 

TaRliTebTan SedarebiT romlebic xelyofen moqalaqeTa sakuTre-

bebs, saxelmwifo sakuTrebis mimTvisebel TaRliTebSi dabalia umu-

Sevrobis procentuli maCvenebeli, zogadi ganaTlebis done da sa-

Sualo asaki ki maRali. 

bolo periodSi mniSvnelovnad gaizarda TaRliTi qalebis rao-

denoba. magaliTad, moqalaqeTa piradi qonebis xelSi CagdebisTvis 

samarTalSi micemulTa raodenobis 34% qalia, iseve, rogorc sax-

elmwifo qonebis xelSi CagdebisTvis gasamarTlebul damnaSaveTa 

30%-s qalebi warmoadgenen.10 

Cezare lombrozo CauRrmavda qalTa damnaSaveobis sakiTxs. igi 

dainteresda imiT, Tu ra ubiZgebs qals danaSaulisken, riTi SeiZ-

leba iyos gamowveuli qalis veragobis gasaocari gamomgonebluro-

ba, sisastikis, biwierebisa da sxva uaryofiTi Tvisebebis SemTxvevi-

Ti Tu sistematuri gamovlineba da rogor arian isini dakavSire-

bulni qalis Wkuisa da xasiaTis TaviseburebebTan. lombrozom 

                                                           
10 iqve, 121-132. 
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calke ganixila Tandayolili da SemTxveviTi damnaSave qalebi da 

zogadad, qalis fsiqologiis Taviseburebebi. 

 

3.3. Tandayolili damnaSave qalebi 

 

lombrozom Tavisi kvlevebis safuZvelze daaskvna, rom Tandayo-

lil damnaSave qalebs ufro mkveTrad gamoxatuli saerTo niSnebi 

aRmoaCndaT, vidre mamakacebs. Tandayolili damnaSaveebi qalebi ga-

moirCevian ufro intensiuri gafuWebulobiT sxva damnaSaveebisgan, 

romlebic umetes SemTxvevaSi danaSaulamde mihyavs garegan STagone-

bas da romlebsac zneobrivi grZnoba met-naklebad SenarCunebuli 

aqvT.   

„veraviTari sasjeli xels ver uSlis am qalebs erTi danaSauli 

meores daazvinon da maTi gafuWebuli goneba gacilebiT sazriania 

axali danaSaulebis mogonebaSi, vidre sasamarTlo axali sasjele-

bis mofiqrebaSi (conrad ceefes)“. 

lombrozos naSromTa mixedviT, qalTa danaSaulebi xasiaTdeba 

ori TaviseburebiT:  maTi mravlobiTobiT da sisastikiT. danaSaul-

Ta mravlobiToba gulisxmobs Tandayolili damnaSave qalebis mier 

ara erTi, aramed ramdenime kategoriis danaSaulis Cadenas, romleb-

ic mamakacebisaTvis araa damaxasiaTebeli, saxeldobr, mkvleloba da 

mowamvla. Tandayolil damnaSave qals verc im rafinirebul sisas-

tikeSi Seedreba romelime damnaSave mamakaci, romliTac is dana-

Sauls Cadis. misTvis arasakmarisia, rom misi mteri kvdeba, igi am 

sikvdiliT unda datkbes. 

riTi aixsneba msgavsi mxecoba damnaSave qalebis xasiaTSi? nor-

malur qalTan tkivilis SegreZneba mamakacTan SedarebiT naklebadaa 

ganviTarebuli, sxvisi tanjvisTvis TanagrZnoba ki, rogorc cnobi-

lia, maszea pirdapir damokidebuli. ase, rom mas adgili ar aqvs iq, 

sadac es grZnoba saerTod ar arsebobs. Tandayolil damnaSave qals 

bevri saerTo aqvs bavSvTan: mas sustad ganviTarebuli zneobrivi 

grZnoba, eWvianoba, gulRvarZlianoba axasiaTebs da Tavisi SurisZie-

bis gamoxatvas rafinirebuli, sastiki formiT cdilobs. es is nak-

lovanebebia, romlebic normalur qalTan TanagrZnobis grZnobiT, 
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dedobrivobiT, fizikuri sisustiT da naklebi sqesobrivi vnebiano-

biT neitralizdeba. 

bevri damnaSave qalisaTvis gadagvarebis gansakuTrebuli maxasia-

Tebelia dedobrivi survilis sruli ararseboba. isini daufiqreb-

lad imeteben Svilebs SimSiliT sikvdilisTvis, klaven piradi in-

teresisTvis, eWvianobisa da Suris niadagze.  

damnaSave qalebis umetesobisaTvis dedobrivi siyvarulis ararse-

bobis sxva mtkicebulebad gamodgeba is garemoeba, rom isini Svi-

lebs xSirad TavianTi danaSaulebis Tanamonawileebad aqceven. aseTi 

qalebisTvis sakuTari Svilebi ucxoni arian da maT mimarT zrunvisa 

da siyvarulis gamoxatvis nacvlad, sakuTari vnebebis iaraRad aqce-

ven da iseT safrTxeSi agdeben, romlisac Tavad eSiniaT. 

Tandayolili damnaSaveebis safuZvelia  organuli anomalia - anu 

epileptoituri nervozi, romelic grZnobebis iseT gaukuRmarTebas 

iwvevs, romlis wyalobiTac qali, upirveles yovlisa, dedobriv 

grZnobas kargavs msgavsad monazvnisa, romelic aseT SemTxvevaSi 

Tavs anebebs religiurobas, xolo jariskaci ki - ar emorCileba 

disciplinas. monazonTan es procesi gamoxatulia RvTisgmobaSi, 

jariskacTan ki _ Tavisi uSualo ufrosobisTvis Seuracxyofis 

miyenebisken miswrafebaSi. 

Tandayolili damnaSave qalebis damaxasiaTebel kidev erT niSans 

warmoadgens SurismaZiebluroba. igi nornaluri qalebisgan gansxva-

vebiT damnaSaveebSi ganviTarebis umaRles xarisxs aRwevs da gamoix-

ateba wvrilman gaRizianebebze Zlieri Seusabamo reaqciiT. damnaSave 

qalSi SurisZiebis grZnoba, damnaSave mamakacisagan gansxvavebiT, 

dReebis, Tveebisa da wlebis manZilzec ki narCundeba, vinaidan SiSi 

da fizikuri sisuste Tavidan SurismaZieblurobis damamuxruWebel 

garemoebas warmoadgens. 

xSirad qalebis mier siZulvilisa da SurisZiebis gamo Cadenil 

danaSaulebebs rTuli sarCuli aqvT. danaSave qalebi bavSvebis 

msgavsad nebismieri saxis SeniSvnaze mtkivneulad reagireben. isini 

Zalian advilad eqvemdebarebian siZulvilis grZnobas da cxovrebaSi 

mcire warumateblobac ki danaSaulis gzaze dadgomisken ubiZgebT. 

isini garSemomyofebis mimarT siZulvils maSinac avlenen, roca 
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amisTvis aranairi mizezi ar arsebobs. am faqtis axsna mxolod maTi 

Tandayolili, brma RvarZlianobiT SeiZleba. siZulvilis gamovlenis 

msgavsad, isini borotebasac umizezod Cadian, rac damaxasiaTebelia 

epileprikebisa da isteriuli avadmyofebisaTvis. maTSi siZulvili 

avtomaturad ibadeba, amitom gamosavals ama Tu im danaSaulebrivi 

qmedebis CadenaSi naxuloben. maT yovelTvis sWirdebaT msxverpli, 

romelzedac SeZleben mTeli boRmis gadmonTxevas. 

arcTu ise iSviaTad Tandayolil damnaSave qalebTan SeimCneva 

metismetad keTili swrafvebi, romelic mkveTr kontrasts qmnis maT 

gulqvaobasa da siborotesTan. realurad ki saqme gvaqvs droebiT, 

warmaval altruizmTan. es qalebi ubedurTa mimarT gamoxataven Ta-

nadgomasa da sibraluls, radgan es ukanasknelni maTze ufro uares 

mdgomareobaSi imyofebian, rac Tandayolil damnaSaveebs saSualebas 

aZlevT, igrZnon TavianTi fardobiTi keTildReoba. maT sZulT yve-

la, vinc maTze bednieri da ukeTesi hgoniaT. maTi qvelmoqmedebis 

ZiriTad mizezs ki is siamovneba warmoadgens, romelsac damcirebul 

mdgomareobaSi, maTi mfarvelobis qveS myofi pirebis xilva aniWebT.  

lombrozo imasac aRniSnavs, rom Tandayolil damnaSave qalebs 

ar uyvarT wera da xatva. mas ar Sexvedria arc erTi Canaxati, na-

qargi an tatuireba Cadenil danaSaulze miTiTebiT. amis mizezi ara 

mxolod sifrTxile, aramed survilis uqonlobaa. maT urCevniaT, 

isaubron Cadenil danaSaulze, raTa ufro metad datkbnen namoqme-

dariT. damnaSave qalTa erT nawils axasiaTebs Seupovroba danaSau-

lis uaryofaSi. Tavis gasamarTlebeli uazro istoriebis SeTxzva, 

radgan Rrmad swamT, rom sxvebze zemoqmedebas moaxdenen. meore na-

wili ki midrekilia TviTmxilebisken. damnaSave qali arasodes am-

xels danaSaulis Cadenis gegmas, Tumca ki SeiZleba iribad isaubros 

mosalodnel Sedegze. 

aseTia Tandayolili damnaSave qalis zneobrivi saxe. yvela es 

Tviseba calkeul individebSi ama Tu im xarisxiTaa gamoxatuli, 

amitomac damnaSave qalebi damnaSave mamakacebze ufro saSinelni 

arian. 
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3.4. SemTxveviTi damnaSave qalebi 

 

Tandayolili damnaSave qalebis garda, romlebic yvelaze sruli 

da absoluturi zneobrivi gadagvarebis tipuri warmomadgenlebi 

arian, arsebobs damnaSave qalebis sxva, gacilebiT didi jgufi, 

romlebsac SemTxveviTi damnaSaveebi ewodebaT. 

damnaSave qalebis am klass ar gaaCnia raime gansakuTrebuli ga-

regnuli niSnebi. igive SeimCneva maTi xasiaTis zneobriv Tavisebure-

bebTan mimarTebiT. isini damnaSave mamakacebze ufro metad arian 

monaniebisken midrekilni, ufro male brundebian sikeTis gzaze da 

ufro iSviaTad recidivireben danaSaulSi. amaze metyvelebs is faq-

tic, rom cixeebis kedlebze damnaSave mamakacebis mier gakeTebuli 

warwerebi xSirad Seicavs muqarasa da uxamsobebs, maSin roca qale-

bis warwerebi monaniebas da sinanuls exeba. 

SemTxveviTi damnaSave qalebis umravlesobas ganviTarebuli aqvs 

morcxvobis grZnoba da dedobrivi siyvaruli. garda amisa, isini 

qalis normaluri tipis msgavsad eZeben dasayrdens cxovrebaSi, 

SeuZliaT erTguleba da Tavdadeba, maSin, roca Tandayolil damna-

Save qals es Tvisebebi saerTod ar axasiaTebs.  

SemTxveviTi damnaSave qali danaSauls xSirad sakuTari survi-

lis gareSec Cadis. STagonebis wyalobiT is sxvisi survilisa da 

nebis Sesabamisad moqmedebs. damnaSaveebis garemocvas didi zegavle-

nis moxdena SeuZia susti nebisyofis mqone SemTxveviT damnaSave 

qalze. 

qalTa am kategoriis warmomadgenelTa formirebas xSirad iwvevs 

upatrono bavSvoba. bavSvobaSi ubeduri, mitovebuli, mSoblebis yu-

radRebis gareSe gazrdili gogonebi xSirad SemTxveviTi damnaSaveebi 

xdebian da pirvelive sasjelis Semdeg Cveulebriv damnaSaveeebad 

gadaiqcevian, pirvel rigSi, imitom, rom muSaobas gadaeCvivnen da, 

meorec imitom, rom  saeWvo warsulis gamo samuSaos ver Soulo-

ben.  

bavSvobaSi upatronobis paralelurad qalis damnaSaved Camoya-

libebis mizezi SeiZleba iyos cudi mopyroba da Zaladoba. moZa-

laded gvevlineba ara mxolod ojaxi an mamakaci, aramed qalic, 
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romelsac socialuri uTanasworobis gamo sxva qalTa mimarT zizRi 

uCndeba, rac xSirad danaSaulis maprovocirebeli mizezi xdeba.11 

 

daskvna 

 

damnaSave pirovnebis problema mudam SeinarCunebs aqtualurobas, 

sanam arsebobs damnaSaveoba. adamianis nervul-fsiqikuri gadatvirT-

vebis Sefaseba mniSvnelovania misi fsiqofiziologiuri SesaZleblo-

bebisa da sisxlis samarTlis pasuxismgeblobis Tanafardobis Ses-

wavlisTvis. damnaSavis fsiqologiuri Taviseburebebis Seswavlas 

SeuZlia zogierTi genetikuri Tu fsiqologiuri anomaliis kompen-

sireba, Tavidan acileba, Secvla an Segueba srulfasovan socialur 

garemosTan. danaSaulis Tavidan acilebis saqmeSi, romelsac fsiqi-

urad gauwonasworebeli an genetikuri daavadebebis zemoqmedebis 

qveS myofi adamianebi sCadian, yvelaze mniSvnelovani maTi problemis 

kvlevaa. aucilebelia imis gaTvaliswineba, rom adamiani Tavisi cxo-

vrebis regulirebas iwyebs arsebobis pirvelive etapze da amaSi mas 

exmareba yvela, vinc mas gverdiT hyavs. rac Seexeba genetikurad an 

fsiqikurad arasrulfasovan adamianebs, isini gansakuTrebiT saWi-

roeben aseT daxmarebas. 

 

                                                           
11 lombrozo C., damnaSave qalebi da meZavebi, n. da m. TurmaniZeebis Targma-

ni, Tbilisi, 2014, 126-187. 
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prokurori, rogorc sisxlissamarTlebrivi devnis  

ganmaxorcielebeli figura 

 

ani imedaSvili 

 

samecniero xelmZRvaneli: 

Tea SayulaSvili 

kavkasiis universitetis  

asocirebuli profesori 

 

 

Sesavali 

 

qarTul samarTals didi xnis istoria aqvs. Cveni qveyana bevr-

jer idga mniSvnelovani gamowvevebis winaSe. adamianis azrovneba, 

Segneba mudmivad ganicdida ganviTarebas. samarTali da samarTliano-

ba, rogorc qveynis ganviTarebis erT-erTi mTavari prioriteti, Cve-

ni qveynis moqalaqeTa SegnebaSi yovelTvis mniSvnelovan adgils ika-

vebda. damoukideblobis mopovebis Semdeg erovnuli kanonmdebloba 

mudmivad ganicdis cvlilebebs, zustdeba normebi, ixveweba samar-

Tlebrivi urTierTobebi, isazRvreba qveynis samarTlebrivi politi-

ka, rac safuZvels uyris  demokratiul  safuZvelze dafuZnebul 

saxelmwifoebriobas. 

naxevar saukuneze metia, demokratiuli saxelwifoebis sisxlis-

samarTlebrivi politika Seuqcevadi liberalizaciis gzas adgas. 

dRes mis miznad mxolod msjavrdebisa da dasjis arseboba, - es 

aris sastiki TvalTmaqcoba, „romelic eufleba TviTkmayofil, eko-

nomikurad da fsiqologiurad invalid sazogadoebas.“ 1  demokrati-

uli qveynis sisxlis samarTalwarmoebisTvis iseTive mniSvnelovani 

amocanaa udanaSaulo pirisTvis msjavrdebis acileba, procesis 

                                                           
 kavkasiis universitetis samarTlis skolis sabakalavro programis III 

kursis studenti. 
1  Packer H. L., Two Models of the Criminal  Process, The University of Pennsylvania 

Law Review, №1, 1964, 11. 
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sxvadasxva stadiaze samarTaldamcavTa mier Cadenili Secdomis ga-

mosworeba, sazogadoebaSi humanurobisa da kanonierebis principebis 

damkvidrebaze zrunva, rogorc danaSaulis Camdeni piris dadgena da 

misi msjavrdeba. amdenad, demokratiuli qveynis sisxlis samarTlis 

procesi „Tanabrad valdebulia“, daicvas saxelmwifo da sazogadoe-

ba danaSaulebrivi xelyofisagan da imavdroulad unari Seswevdes 

daicvas moqalaqe sxelmwifos mxridan Zalis borotad gamoyenebisa-

gan.2 

sisxlis samarTlis saproceso kodeqsi adgens danaSaulis gamo-

Ziebis, sisxlissamarTlebrivi devnis da marTlmsajulebis ganxor-

cielebis wesebs. mokled rom vTqvaT, swored es institutia samar-

Tlianobis, kanonierebisa da kanonis aRsrulebis mTavari meqanizmi. 

kacobriobisTvis xom yovelTvis mniSvnelovani iyo samarTlianoba, 

moqmedebisa Tu qmedebis kanonierebis gansazRvra, gancda imisa, rom 

usamarTlobas aucileblad unda hqondes dasasruli da kanonis 

uzenaesoba yvelasTvis, upirvelesad nebismieri xelisuflebisTvis, 

unda iyos prioriteti. 

sisxlis samarTlis procesis zemoT CamoTvlili amocanebis ga-

dawyvetaSi wamyvani roli prokuraturasa da procesis umniSvnelo-

vanes monawile - prokurors ekisreba, amitomac kanoniereba da sa-

marTlianoba xSirad swored maTTan asocirdeba. statia am mniSvne-

lovani saxelmwifo institutis - prokuraturis mamoZravebel ada-

mianebs _ prokurorebs exeba, romelTa gareSec SeuZlebelia kano-

nierebis, adamianis, rogorc saxelmwifos mTavari prioritetis, 

dacva, amitomac prokuroris funqciebi, mis mier uflebamosilebis 

ganxorcielebis kanonieri saSualebebi, vfiqrobT, metad aqtualuri 

Temaa. 

am Temaze msjeloba mogvcems saSualebas, naTlad davinaxoT, 

ramdenad realuria sazogadoebis Sefaseba prokurorTan dakavSire-

biT, roca is kanons pirdapir am figurasTan akavSirebs.  

 

  

                                                           
2   Липман. О., Психология допроса обвиняемого в уголовном процессе, 

Юридическая психология, Хрестоматия, Москва, 2000, 349-350. 
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1. prokuraturis yvelaze mniSvnelovani funqciebi 

 

istoriulad qarTuli sisxlis samarTlis saproceso kanonmdeb-

loba kontinenuri evropis samarTlis ojaxs miekuTvneoda. 2010 

welidan ki saqarTvelom sisxlis samarTalwarmoebis sruliad axa-

li, inglisur-amerikuli modeli airCia, riTac metad uzrunvelyo 

mxareTa Tanasworoba da SejibrebiToba. qarTul samarTlebriv 

sivrceSi ukanaskneli 10 wlis manZilze ganxorcielebuli cvlile-

bebiT prokuraturis, rogorc saxelmwifo organos, adgili aRma-

srulebel xelisuflebaSi ganisazRvra. dRes is iusticiis samini-

stros saqveuwyebo dawesebulebaa, romlis mTavar funqciasac ada-

mianis uflebebisa da Tavisuflebebis saerTaSoriso normebisa da 

principebis ganuxreli dacviT gamoZiebaze zedamxedveloba da sis-

xlissamarTlebrivi devnis ganxorcieleba warmoadgens. prokurori 

uflebamosilia, ganaxorcielos sisxlis samarTlis saproceso ko-

deqsiT gansazRvruli yvela iZulebiTi da sxva moqmedeba, raTa am-

xilos danaSaulis Camdeni piri da uzrunvelyos misi msjavrdeba. 

amasTanave, valdebulia, am procesSi ar dauSvas pirovnebis Rirsebis 

Selaxva, misi konstituciiT garantirebuli uflebebis ara-

marTlzomieri SezRudva, procesis monawileTa  uflebebisa da Ta-

visuflebebis  ukanono da dausabuTebeli xelyofa. 

sisxlis samarTalwarmoebis monawile aris yvela is piri, ro-

melic monawileobs sisxlis samarTlwarmoebaSi da aqvs garkveuli 

uflebebi da valdebulebebi. procesis monawileTa samarTlebrivi 

statusi sisxlis samarTalwarmoebis procesSi warmoadgens maTi 

uflebebisa da movaleobebis erTobliobas, romlebic regulirebu-

lia saproceso kanonmdeblobiT. maTi saqmianoba ar SeiZleba gascdes 

kanonis CarCoebs. 3 saqarTvelos sisxlis samarTlis saproceso ko-

deqsis 32-e muxli exeba prokuraturas da swored es muxli gan-

sazRvravs prokuraturis ZiriTad da yvelaze mniSvnelovan funq-

cias. am muxlSi vkiTxulobT, rom prokuratura sisxlissamarTle-

brivi devnis organoa. marto esec aris sakmarisi, rom gavigoT, Tu 

                                                           
3 saqarTvelos sisxlis samarTlis procesi, zogadi nawili, j. gaxokiZis, 

m. mamniaSvilisa da i. gabisonias redaqtorobiT, Tbilisi, 2013, 105. 
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ramdenad mniSvnelovani figuraa prokurori, romelic aRniSnul 

qmedebas axorcielebs. 

Cveni azriT, prokuroris erT-erTi mTavari funqciaa sisxlissa-

marTlebrivi devnisas diskreciuli uflebamosilebis gamoyeneba, rac 

xSirad dazaralebulTa ukmayofilebas iwvevs. am dros sasurvelia, 

prokurorma gadawyvetileba dazaralebulTan konsultaciis Sedega-

dac miiRos.  

aseve, prokuraturis funqciebSi Sedis gamoZiebaze zedamxedve-

loba, gamoZiebis Catareba da sasamarTloSi saxelmwifo braldebis 

mxardaWera. Cven mier zemoT naxsenebi muxli moicavs am funqciebs 

da rom davkonkretdeT, gveubneba, rom sisxlissamarTlebrivi devnis 

Sesrulebis uzrunvelsayofad prokuratura axorcielebs gamoZiebis 

saproceso xelmZRvanelobas. prokuratura am kodeqsiT gaTvaliswi-

nebul SemTxvevebSi da dadgenili wesiT, sruli moculobiT atarebs 

danaSaulis gamoZiebas, sasamarTloSi mxars uWers saxelmwifo 

braldebas.4 

prokuraturas iseTi sxva uamravi funqcias aqvs, rogorebicaa 

aRadginos danaSaulis faqtis detalebi, daadginos danaSaulis Cam-

deni piri, ar iqnes daSvebuli gamoZiebis dros Secdomebi da sxva 

mravali, Tumca Cveni statiiT, SevecdebiT mxolod zemoT xsenebul 

4 konkretul funqcias davjerdeT da naTlad davinaxoT maTi mniSv-

neloba da arsi.  

rogorc ukve vaxseneT, prokuratura da prokurori farTo cne-

bebia da maTi detalebSi ganxilva, vfiqrobT did drosa da resurss 

moiTxovs, Tumca Cven vecdebiT, rom  mxolod mniSvnelovan da kon-

kretul sakiTxebs SevexoT. aqve unda SegaxsenoT, rom im SemTxveva-

Si, Tu danaSaulis aRkveTa ver xerxdeba (rac policiis mTavari 

funqciaa), swored amis Semdeg erTveba mZlavri meqanizmi - proku-

ratura, romelic danaSaulis gamosaZieblad mTavar funqciebs 

asrulebs. 

danaSaulis gaxsna, mtkicebulebebis Sekreba, momxdari faqtis 

sworad, srulyofilad gamoZieba, urTulesi da uzustesi saqmiano-

                                                           
4 saqarTvelos sisxlis samarTlis saproceso kodeqsis 32-e muxli. 
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baa, romelic saboolood Sedegs moiTxovs, kerZod, braldebulis 

sasamarTlos winaSe wardgena, marTlmsajulebis ganxorcieleba da 

ganaCenis gamotana. 

saqarTvelos prokuraturis struqtura, organizacia da funq-

ciebi dakonkretda „prokuraturis Sesaxeb“ saqarTvelos 1997 

wlis 21 noembris organuli kanoniT. am droidan prokuraturas 

CamoerTva sazedamxedvelo funqciebi da misi saqmianobis erT-erT 

mTavar  mimarTulebad ganisazRvra sisxlissamarTlebrivi devna, e.i 

prokuroris mier gatarebuli saproceso RonisZiebebis erToblioba, 

romelTa mizania saproceso xelmZRvanelobis gziT danaSaulis Cam-

deni piris mimarT samxilebis Segroveba, braldebis formulireba da 

wayeneba, saqmis sasamarTloSi warmarTva, saqmis ganxilvisas saxelm-

wifo braldebis mxardaWera. 

„prokuraturis Sesaxeb“ saqarTvelos 2008 wlis 21 oqtombris 

kanoniT mixedviT, saqarTvelos prokuratura aris saqarTvelos 

iusticiis saministros sistemaSi Semavali saxelmwifo sauqveuwyebo 

dawesebuleba, romelic Tavis uflebamosilebas axorcielebs sa-

qarTvelos kanonmdeblobiT gansazRvrul farglebSi. 5  am uwyebis 

Tanamdebobis pirebi arian prokurorebi, romelebsac uamravi sapa-

suximgeblo funqciebi akisriaT, kerZod: 

1. sisxlisamarTlebrivi devna; 

2. saproceso xelmZRvaneloba gamoZiebis stadiaze; 

3. sruli moculobiT gamoZiebis Catareba; 

4. kanonis erTgavrovan da zust Sesrulebaze zedamxedveloba 

operatiul-samZebro organoebis saqmianobisas; 

5. TavisuflebaaRkveTili pirTa uflebebis darRvevis faqtebis 

Semowmeba;  

6. saqxelmwifo braldebis mxardaWera; 

7. danaSaulis winaaRmdeg brZolis koordinacia. 

momdevno TavebSi vecdebiT Cvens mier dasaxelebuli funqciebi 

mokled, magram gasagebad da amomwuravad CamovayaliboT. 

 

                                                           
5 „prokuraturis Sesaxeb“ saqarTvelos kanoni, muxli 1. 
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2. prokurori, rogorc sisxlissamarTlebrivi  

devnis ganmaxorcielebeli 

  

saqarTvelos sisxlis samarTlis saproceso kodeqsis me-4-me-18 

muxlebi exeba saproceso kodeqsis zogad principebs, me-16 muxli ki 

konkretulad sisxlissamarTlebrivi devnis diskreciulobas. es 

miuTiTebs imaze, rom es ufleba erT-erTi yvelaze mniSvnelovania 

prokuroris uflebamosilebaTa Soris. 

sisxlis samarTlis procesSi prokuroris mTavari daniSnuleba 

aris braldebis funqciis ganxorcieleba. es ukanaskneli iwyeba ga-

moZiebis etapze sisxlissamarTlebrivi devniT. sisxlissamarTlebri-

vi devna konkretuli piris _ danaSaulis savaraudo Camdenis _ 

mimarT da misi mizania am piris mxileba danaSaulSi. sisxlissamar-

Tlebrivi devna iwyeba dakavebis an braldebis Sesaxeb dadgenilebis 

gamotanidan. 

bralis wayeneba aris momenti, roca prokurors gamomZiebeli wa-

rudgens konkretul faqtebs, mtkicebulebebs, rac sakmarisia im-

isaTvis, rom konkretulma pirma danaSauli Caidina. aRniSnulTan 

dakavSirebiT gvaqvs standarti, romelic cnobilia dasabuTebuli 

varaudis standartiT, rac gulisxmobs faqtebis an informaciis 

erTobliobas, romelic mocemuli sisxlis samarTlis saqmis gare-

moebaTa erTobliobiT daakmayofilebda obieqtur pirs, raTa 

daeskvna piris mier danaSaulis SesaZlo Cadena.6 

sisxlissamarTlebrivi devnis ganxorcielebis erT-erTi momentia 

piris dakaveba, ra droidanac 48 saaTSi mas unda waredginos brali. 

prokuratura, rogorc ukve vaxseneT sisxlissamarTlebrivi dev-

nis organoa. mas aqvs kanoniT miniWebuli ufleba, danaSaulis Camde-

ni piri amxilos da konkretuli mtkicebulebebis gaTvaliswinebiT 

amtkicos piris mier danaSaulis Cadena, gamoitanos dadgenileba 

piris braldebis Sesaxeb da warmarTos sisxlis samarTlis saqme 

sasamarTloSi, raTa miaRwios konkretul mizans - piris mimarT 

gamamtyunebeli ganaCenis dadgenas da sasjelis Sefardebas. swored 

                                                           
6  saqarTvelos sisxlis samarTlis saproceso kodeqsis me-3 muxlis me-11 

nawili. 
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am saqmianobis ganxorcielebis mTavari piria prokurori, romelic 

Tavad aris kanonierebisa da adamianis uflebaTa damcveli da am 

daculobis garanti, rac imas gulisxmobs, rom braldebis tvirTis 

prokurorze dakisreba saerTod ar niSnavs prokuroris uflebas, 

radac ar unda daujdes, amtkicos piris mier danaSaulis Cadena. 

amisaTvis ki saWiroa avTentikuri, relevanturi, utyuari da WeSma-

riti mtkicebulebebis arseboba, xolo yvela es CamoTvlili mtki-

cebuleba sakmarisi unda iyos pirisaTvis braldebis wasayeneblad. 

swored aseTi rTuli da sapasuxismgeblo saqmianobis ganxor-

cieleba uwevs prokurors sisxlissamarTlebrivi devnisas da, rac 

mTavaria, es yovelive SesabamisobaSi unda iyos kanonTan. 

 

3. prokuroris diskreciuli uflebamosileba 

 

prokuroris erT-erT uflebamosilebas warmoadgens sisxlis sa-

marTlis kodeqsis 33-e muxlis me-6 nawilis „z“ qvepunqtic gaTva-

liswinebuli ufleba, kerZod, prokurori uflebamosilia, Sewyvi-

tos sisxlissamarTlebrivi devna an/da gamoZieba, an SeaCeros sis-

xlissamarTlebrivi devna. 

saqarTvelos sisxlis samarTlis saproceso kodeqsiT (166-e 

muxli) sisxlissamarTlebrivi devnis dawyebasa da mis ganxorcie-

lebaze prokurors sruli diskrcia gaaCnia, rac qarTuli samar-

Tlebrivi sivrcisTvis, aseve, siaxles warmoadgens. sityva „diskre-

cia“ (discretion) laTinuri warmoSobisaa da iTargmneba rogorc ga-

dawyvetilebis miRebis Tavisufleba. saqarTvelis zogadi admini-

straciuli kodeqsis me-2 muxli aRniSnul termins ganmartavs, ro-

gorc „Tanamdebobis piris an administraciuli organos kanoniT 

miniWebuli uflebamosilebas, kerZo da sajaro interesebis dacvis 

safuZvelze kanonmdeblobis Sesabamisi ramdenime gadawyveti-lebidan 

SearCios erT erTi yvelaze misaRebi gadawyvetileba“. Tu 1998 

wlis sss kodeqsi prokurorsa da gamomZiebels (prokuroris Tanx-

mobiT) avaldebulebda, danaSaulis niSnebis arsebobis yvela 

SemTxvevaSi daewyoT gamoZieba, xolo konkretuli piris mimarT go-

nivruli eWvis safuZvelze _ sisxlissamarTlebrivi devna, momqmedi 
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sisxlis samarTlis saproceso kodeqsi prokurors aniWebs Tavi-

suflebas, damoukideblad, misTvis kanoniT miniWebuli uflebamosi-

lebis farglebSi miiRos gadawyvetileba piris mimarT sisxlissa-

marTlebrivi devnis dawyebis, SeCerebis, Sewyvetis, sisxlissamar-

Tlebrivi devnis alternatiuli formebis gamoyenebis Taobaze. 

diskreciuli uflebamosilebis gamoyenebisas prokurori 

xelmZRvanelobs Sinagani rwmenisa da koknretuli faqtobrivi gare-

moebebis mixedviT, rac gulisxmobs imas, rom prokurors aqvs arCe-

vanis Tavisufleba, Tavisi Sexedulebisamebr gadawvitos daiwyos, 

Tu ara konkretul saqmeze sisxlissamarTlebrivi devna. zogierTis 

mosazrebiT, aRniSnuli ufleba prokurors zedmet Zalauflebas 

aniWebs. am azris mimdevrebi fiqroben, rom koknretuli adamiani, 

romelic dazaralebulia da iTxovs damnaSavis dasjas, SeiZleba 

darCes kanonis uzenaesobis miRma, „rac xSirad iwvevs danaSaulis 

msxverplis ganmeorebiT viqtimizacias,“ 7  am mosazrebas aqvs logi-

kuri safuZveli, Tumca gauaresebulma kriminogenulma mdgomareobam, 

mZime da gansakuTrebiT mZime danaSaulis zrdam, penitencialur sis-

temaze gaweulma mzardma xarjebma,  evropuli saxelmwifoebis wi-

naSe daayena adamianuri da materialuri resursebis ekonomiis au-

cilebloba, amitomac 1987 wels evropis sabWos ministrTa komite-

tima, evrosabWos SemadgenlobaSi Semaval saxelmwifoebs mimarTa 

rekomendaciiT, erovnul kanonmdeblobebSi daenergaT „diskreciuli 

devnis“ principi, rac, erTi mxriv, xels Seuwyobda sisxlissamar-

Tlebrivi politikis liberalizacias, gzas gauxsnida sisxlissa-

marTlebrivi devnis alternatiuli saxeebs naklebad mZime katego-

riis danaSaulebisTvis, meore mxriv, ki  gamoiwvevda  sisxlis sa-

marTalwarmoebis xarjebis  arsebiT  ekonomias. 

kontinenturi evropis samarTlis sistemam, romelic sisxlissa-

marTlebriv konfliqts istoriulad ganixilavda „rogorc saku-

Trebas,“ 8 is mZimed da Znelad miiRo, Tumca  droTa ganmavlobaSi 

aRniSnuli instituti  daixvewa  da nacionaluri kanonmdeblobis 

                                                           
7  Davis R., A crisis intervention program for crime victims, Response, №2, 1997, 7-

1. 
8  Nils Ch., Conflicts as Property, British Journal of Criminology, №1, 1977, 1. 
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organul nawilad iqca. Tavdapirvelad saqarTvelos sss kodeqsiT 

prokurorisTvis miniWebuli diskreciuli uflebamosileba, mar-

Tlac, Seicavda subieqtivizmis safrTxeebs, kerZod, is praqtikulad 

gamoricxavda „kontrols“ prokuroris gadawyvetilebaze, arc da-

zaralebuli da arc sasamarTlo ar flobda berkets, moexdina pro-

kuroris gadawyvetilebis revizia, raime formiT koreqcia. erTa-

derTi ufleba, romelic dazaralebuls gaaCnda, es iyo sisxlissa-

marTlebrivi devnis Sewyvetis gadawyvetilebis gasaCivreba zemdgom 

prokurorTan, rac praqtikulad gamoricxavda miRebul gadawyveti-

lebaSi cvlilebis Setanas. 2014 wlis 24  ivlisis cvlilebebiT 

dazaralebuls mieca saSualeba, gansakuTrebiT mZime kategoriis 

danaSaulis saqmeze sasamarTloSi gaasaCivros rogorc dazaralebu-

lad cnobis Suamdgomlobaze prokuroris uari, aseve, sisxlissa-

marTlebrivi devnis Sewyvetis Sesaxeb prokuroris dadgenileba. 

mniSvnelovania isic, rom Tu zemdgomma prokurorma an sasamarTlom 

gaauqma dadgenileba/ganCineba sisxlissamarTlebrivi devnis Sewyve-

tis Sesaxeb, saqarTvelos mTavari prokurori an mis mier ufleba-

mosili piri sisxlissamarTlebrivi devnis ganaxlebisa da sxva sa-

prokuroro saqmianobis ganxorcielebis valdebulebas sxva proku-

rors akisrebs (muxli 108), dazaralebulis uflebebs uzrunve-

lyobs kodeqsis 168-e muxlic, romlis ZaliTac, diskreciuli uf-

lebamosilebis gamoyenebiT sisxlissamarTlebrivi devnis dawyebaze 

uaris Tqmis Sesaxeb dadgenilebis gamotanamde prokurori valde-

bulia, konsultacia gaiaros dazaralebulTan. 

Tumca gvinda yuradReba gavamaxviloT imaze, rom prokurori ar 

aris mxolod dasjaze da pirisTvis aRkveTi RonisZiebis Sefarde-

ba/moTxovnaze orientirebuli. xSirad sazogadoebis warmodgenaSi 

prokurori aris despoti, romelsac mxolod adamianebis dasjis 

survili aqvs da masSi raime adamianuri an Semwyalebluri ar arse-

bobs. amis dasadastureblad gvinda gamoviyenoT prokuroris dis-

kreciuli devnis uflebamosileba, rac gaTvaliswinebulia 168-e 

muxliT da gveubneba, rom arsebobs SemTxvevebi, roca prokurori 

uars ambobs sisxlissamarTlebriv devnaze. aRniSnuli muxli mdgo-

mareobs SemdegSi: diskreciuli uflebamosilebis gamoyenebiT sis-
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xlissamarTlebrivi devnis dawyebaze uars prokurori aformebs Se-

sabamisi dadgenilebiT. sisxlissamarTlebrivi devnis dawyebaze ua-

ris Tqmis Sesaxeb dadgenilebis gamotanamde prokurori valdebu-

lia, konsultacia gaiaros dazaralebulTan da Seadginos oqmi am 

kodeqsis 56-e muxlis 51 nawiliT dadgenili wesiT, xolo dadge-

nilebis gamotanidan 1 kviris vadaSi gaugzavnos dazaralebuls dad-

genilebis asli. 

es gulisxmobs imas, rom prokurori konsultaciebs gadis daza-

ralebulTan konkretul sakiTxTan mimarTebiT, arwmunebs mas, rom 

piri, romelmac mis winaSe danaSauli Caidina arc ise saSiSia sazo-

gadoebisaTvis. magaliTad: vTqvaT, i-m Caidina qurdoba da  farulad 

daeufla k-s mobilur telefons. saproceso da sagamoZiebo moqme-

debebis Sedegad dadginda da dakavebul iqna braldebuli, amRebul 

iqna telefoni da gairkva, rom i. aris 20 wlis studenti, romel-

ic danaSaulis Cadenisas iyo nasvami; manamde igi nasamarTlevi ar 

yofila; socialuri wre, romelSic  saqmianobs dadebiTad axasia-

Tebs. aseT dros prokurorma, rogorc sajaro interesis gamtare-

belma, unda ifiqros, Rirs Tu ara amis gamo axalgazrda studentis 

nasamarTleoba, ramac SeiZleba mas mTeli cxovreba Seucvalos. Tu 

es axalgazrda aRiarebs danaSauls da iTanamSromlebs gamoZiebasTan, 

albaT Rirs, mieces Sansi da avaridoT devnas. swored amas gulisx-

mobs devnis diskreciuloba, roca prokurors ufleba eZleva daza-

ralebulTan konsultaciebis Sedegad ar daiwyos an Sewyvitos sis-

xlissamarTlebrivi devna da misces kidev erTi Sansi braldebul 

pirs, Tumca dazaralebulis moTxovnisa da survilis miuxedavad, 

prokurori gadawyvetilebis miRebaSi absoluturad Tavisufalia. 

dazaralebulis pozicia misTvis gasaTvaliswineblad savaldebulo 

ar aris. SeuTanxmeblobis SemTxvevaSi dazaralebuli sargeblobs 

gasaCivrebis uflebiT. 

aseve, mravali mizezi arsebobs imisa, Tu ratom unda gamoiyenos 

prokurorma diskrecia. pirvel rigSi, aq aris saxelmwifo interesi. 

xSir SemTxvevaSi bevri resursi ixarjeba sisxlissamarTlebrivi 

devnis dawyebaze, aseve, ixarjeba gamomZieblis resursi, romelsac 

SeiZleba 3-4 saqme aqvs ufro rezonansuli, rTuli da mZime (maga-
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liTad, yaCaRobis samepizodiani saqme, romelic uamrav resurs 

moiTxovs); saxelmwifos interesi ki moiTxovs yuradRebis gamaxvi-

lebas Zalismier danaSaulebze. 

diskreciuli devnis dros prokurors gamoaqvs dadgenileba dev-

nis ar dawyebis an sisxlis saqmeze gamoZiebis Sewyvetis Sesaxeb. 

aRniSnuli pirdapir miuTiTebs imaze, rom prokurori xSirad uars 

ambobs devnaze an iyenebs alternatiul gzebs, rom damnaSave pirma 

damnaSaved igrZnos Tavi Tumca ufro loialuri da msubuqi „sas-

jeli“ miiRos. 

diskreciis erT-erTi gamoxatulebaa ganrideba. sisxlis samar-

Tlis  saproceso kodeqsis 1681-e muxli exeba ganridebas, romlis 

Tanaxmad, prokurors SeuZlia ar daiwyos an Sewyvitos sisxlissa-

marTlebrivi devna piris (ganridebis subieqtis) mimarT naklebad 

mZime an mZime danaSaulis Cadenis faqtze, Tu piri (ganridebis sub-

ieqti) Seasrulebs qvemoT CamoTvlili pirobebidan erTs an ramde-

nimes: 

a) ukanonod mopovebuli qonebis saxelmwifosTvis gadacema an am 

qonebis Rirebulebis anazRaureba; 

b) danaSaulis iaraRis an/da samoqalaqo brunvidan amoRebuli 

obieqtis saxelmwifosTvis gadacema; 

g) misi qmedebis Sedegad miyenebuli zianis sruli an nawilobri-

vi anazRaureba; 

d) saxelmwifo biujetis sasargeblod fuladi Tanxis gadaxda, 

romlis minimaluri odenobaa 500 lari; 

e) sazogadoebisaTvis sasargeblo usasyidlo samuSaos Sesruleba 

40 saaTidan 400 saaTamde; 

v) ojaxuri danaSaulis SemTxvevaSi − Zaladobrivi damokidebu-

lebisa da qcevis Secvlaze orientirebuli savaldebulo swavlebis 

kursis gavla. (amoqmeddes 2015 wlis 1 seqtembridan) 

3. Tu piri (ganridebis subieqti) ar Seasrulebs ganridebis pi-

robebs, prokurors ufleba aqvs, daiwyos an ganaaxlos sisxlissa-

marTlebrivi devna. 
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4. saproceso SeTanxmeba 

 

diskreciulobis principisgan gansxvavebiT, saproceso SeTanxmebis 

instituti qarTul samarTalwarmoebaSi 10 welze metia arsebobs 

da miuxedavad mravali winaaRmdegobisa, farTod da warmatebiT ga-

moiyeneba. saprocso SeTanxmeba aris erTgvari garigeba prokurorsa 

da braldebulis (advokats savaldebulo monawileobiT) Soris, ris 

safuZvelzec braldebuls, aRiarebis sanacvlod, umsubuqdeba an 

exsneba braldeba da/an sasjeli, rac orive mxarisTvis momgebiania 

saxelmwifo Tavidan icilebs xangrZliv gamoZiebasTan dakavSirebul 

danaxarjebs, xolo braldebuli - zedmet nerviulobas, winaswar 

patimrobasa da masTan dakavSirebul sxva usiamovnebebs. saproceso 

SeTanxmebis dadebisas prokuroris mTavar mizans warmoadgens iseTi 

Sedegis miRweva, romelic rac SeiZleba axlos iqneba SedegTan, ro-

melic dadgeboda piris, rogorc braldebulis, saqmis sasamarTloSi 

ganxilvisas. 9  iseve, rogorc sisxlissamarTlebrivi devnis dawye-

baze, saproceso SeTanxmebis dadebazec prokurors diskreciuli 

ufleba gaaCnia, magram braldebulsa da prokurors Soris SeTanxme-

ba ar warmoadgens „saboloo Sedegs~. SeTanxmeba unda damtkicdes 

sasamarTlos mier. am SemTxvevaSi saqme ixileba gamartivebuli we-

siT - arsebiTi ganxilvisa da mtkicebulebebis gamokvlevis gareSe. 

aRsaniSnavia is faqti, rom, miuxedavad saproceso SeTanxmebis 

proceduris rigi xarvezebisa, rac gamoixateba imaSi, rom dazara-

lebulis interesebi sruliad ignorirebulia, agreTve, damkvidre-

buli mavne praqtikisa, rom saproceso SeTanxmebis dadebisas bral-

debuls Seaqvs Tanxa biujetSi, is ZiriTadad mainc amarTlebs am 

institutis arsebobis mizans: informaciis mopovebis gaadvilebas, 

swrafi da efeqturi marTlmsajulebis ganxorcielebas, sasamar-

Tloebis saqmeTa nakadisgan gantvirTvas, saproceso vadebisa da 

xarjebis dazogvas.10 

                                                           
9 saxelmZRvanelo iuristebisTvis saproceso SeTanxmebasa da molaparakebis 

warmoebis unar-CvevebSi, Tbilisi, 2013, 20. 
10saqarTvelos sisxlis samarTlis procesi, zogadi nawili, j. gaxokiZis, m. 

mamniaSvilisa da i. gabisonias redaqtorobiT, Tbilisi, 2013, 128. 
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vinaidan saproceso SeTanxmeba mravlismomcveli da farTod ga-

saSleli Temaa, vecdebiT, rom aRniSnuli maqsimalurad mokled da 

konkretulad gadmogceT. 

saqarTvelos sisxlis samarTlis saproceso kodeqsis 33-e mux-

lis me-6 nawilis „k“ qvepunqti miuTiTebs prokuroris uflebamo-

silebaze, dados saproceso SeTanxmeba braldebulTan. aRniSnuli 

instituti novaciaa qarTul sakanonmdeblo sivrceSi. sayuradReboa 

is faqti, rom braldebulTan SeTanxmebis dadebis ufleba mxolod 

prokurors aqvs. SeTanxmebis dadebis SemTxvevaSi saqme ixileba ga-

martivebuli wesiT _ arsebiTi ganxilvisa da mtkicebulebebis ga-

mokvlevis gareSe. 

 

5. ganrideba da mediacia 

 

saqarTvelos sisxlis samarTlis politikis umniSvnelovanes mi-

marTulebas warmoadgens aRdgeniTi marTlmsajulebis institutebis 

danergva da gafarToveba „sazogadoebebSi, sadac dasavlurma samar-

Tlebrivma sistemam Caanacvla an Seaviwrova tradiciuli samarTali 

da konfliqtis gadawyvetis procesebi, aRdgeniTi marTlmsajuleba 

iZleva saSualebas, moxdes am tradiciebis xelaxla gadaxedva da 

aRdgena“. 11  dResdReobiT saqarTveloSi warmatebulad moqmedebs 

aRdgeniTi marTlmsajulebis ori instituti _ ganrideba da media-

cia, romlebic sisxlissamarTlebrivi devnis alternatiul saxeebs 

warmoadgens. danaSaulis Camdeni piris mimarT klasikuri sisxlissa-

marTlebrivi devnis nacvlad maTi gamoyeneba, aseve, prokuroris 

diskreciuli uflebamosilebaa. ganridebisa da mediaciis programebi 

saqarTveloSi 2010 wlidan amoqmedda da is miznad sisxlissamar-

Tlebrivi politikis liberalizacias, „sasamarTlos resursebis 

dazogvasa da sazogadoebisTvis sasargeblo Sromis aqtualizaciasac 

isaxavs“. 12 prokuroris mier danaSaulis Camdeni piris ganrideba an 

                                                           
11 zehri h., aRdgeniTi marTlmsajulebis patara wigni, i. reviSvilis Targ-

mani, Tbilisi. ix. < https://db.ph-

int.org/upload/ccf_ss/File/GE%20CALLS/restorative%20justice.pdf>. 
12 ganridebis programa: pirveli nabiji, Jurnali „tabula“, 18 maisi, 2011. 
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mediatoris SuamavlobiT dazaralebulsa da danaSaulis Camden pirs 

Soris molaparakeba da SeTanxmeba warmoadgens Sanss, pirisTvis gan-

sazRvruli da SeTanxmebuli valdebulebebis Sesrulebis  sanac-

vlod  darCes TavisuflebaSi  nasamarTlobis armqonis statusiT. 

diskreciis uflebamosilebis erT-erTi gamoxatulebaa mediacia. 

es xdeba maSin, rodesac saqme gvaqvs braldebulTan, romelic ara-

srulwlovania. 

am dros saqmeSi erTveba mediatori, anu igive Suamavali da fsi-

qologi. es gamomdinareobs iqedan, rom arasrulwlovani iseTi ka-

tegoriaa, romelic jer Tavad unda daarwmuno aRniSnuli ufleba-

mosilebis gamoyenebis mniSvnelobasa da saWiroebaSi. aRsaniSnavia is 

rom mediacia, mediatori saqmeSi erTveba maSin, rodesac arsebobs 

dazaralebuli. magaliTad, iaraRis ukanono tarebis dros ar gvyavs 

dazaralebuli. amrigad, aRniSnulSi ver Caereva mediatori, Tumca 

fsiqologi aseT dros yovelTvis erTveba. vinaidan mediatoris Zi-

riTadi funqcia dazaralebulsa da braldebuls Soris Suamavlis, 

momrigeblis rolia, amitom iseT SemTxvevaSi, rodesac dazarale-

buli ar gvyavs mediatori sruliad zedmetia. 

 

5.1. arasrulwlovanTa ganrideba da mediacia 

 

arasrulwlovanTa ganridebisa da mediaciis programa amoqmedda 

2010 wlis 15 noembers. es programa arasrulwlovanis sisxlissa-

marTlebrivi pasuxismgeblobisagan gaTavisuflebis axali meqanizmia. 

am institutis SemoRebiT mniSvnelovani nabiji gadaidga sisxlis 

samarTlis politikis liberalizaciisaken, ris Sedegadac SesaZle-

beli gaxda nasamarTlev, pirobiT msjavrdebul pirTa da patimarTa 

raodenobis Semcireba, aseve, prokuraturisa da sasamarTlos re-

sursebis dazogva. 

ganridebisa da mediaciis programis farglebSi, diskreciuli 

uflebamosilebis safuZvelze prokurors aqvs SesaZlebloba, sis-

xlissamarTlebriv pasuxismgeblobas ganaridos arasrulwlovani, 

romelmac pirvelad Caidina naklebad mZime danaSauli, Tu is aRia-
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rebs danaSaulis Cadenas, mzad aris, aanazRauros ziani da bodiSi 

mouxados dazaralebuls, aseTis arsebobis SemTxvevaSi. 

ganridebis Sesaxeb gadawyvetilebis miRebis Semdeg prokurori 

ukavSirdeba socialur muSaks da gadascems mas arasrulwlovanis 

saqmes. socialuri muSaki SeimuSavebs arasrulwlovanis bio-

fsiqosocialur portrets, ris safuZvelze ganisazRvreba, Tu ro-

meli pirobis Sesruleba imoqmedebs dadebiTad arasrulwlovanze da 

Seuwyobs xels mis gamosworebas. amis Semdeg, mediaciis farglebSi, 

rac aRdgeniTi marTlmsajulebis elementebs moicavs, mxareebi Se-

Tanxmdebian samoqalaqo xelSekrulebis pirobebze, maT Soris, ara-

srulwlovanis pasuxismgeblobisa da valdebulebebis Sesaxeb. 

aRniSnul xelSekrulebas xels aweren arasrulwlovani, misi 

mSoblebi, prokurori, socialuri muSaki da dazaralebuli. xelSe-

krulebis pirobebis Sesabamisad, arasrulwlovans gaeweva misTvis 

saWiro servisebi da daekisreba movaleobebi  dazaralebulis an 

sazogadoebis winaSe. 

arasrulwlovanis mier xelSekrulebis pirobebis Sesrulebas 

meTvalyureobas uwevs socialuri muSaki, Tumca SesaZloa, rom ara-

srulwlovanma ar gamoiyenos misTvis micemuli es Sansi da daarR-

vios xelSekrulebis pirobebi. aseT SemTxvevaSi, socialuri muSaki 

arasrulwlovanis saqmes kvlav prokurors daubrunebs. prokurori 

ki uflebamosilia, daiwyos an ganaaxlos sisxlissamarTlebrivi 

devna am arasrulwlovanis mimarT. 

aRniSnuli programis mTavari mizania, rom arasrulwlovans 

misces Sansi da xeli Seuwyos mis kanonmorCil pirovnebad Camoya-

libebas. amasTan, programa emsaxureba dazaralebulebis kmayofile-

bis donis gazrdasa da arasrulwlovanTa mxardamWer RonisZiebebSi 

maT CarTvas. 

programa Tavdapirvelad moicavda saqarTvelos oTx qalaqs: 

Tbiliss, rusTavs, quTaiss da baTums. 2011 wlis noemberSi daemata 

ori qalaqi: gori da samtredia, xolo 2012 wlis TebervalSi - 9 

qalaqi: mcxeTa, kaspi, gardabani, wyaltubo, tyibuli, baRdaTi, xoni, 

vani da qobuleTi. 2013 wels daemata kidev 10 qalaqi: xaSuri, qa-

reli, marneuli, Telavi, gurjaani, siRnaRi, zugdidi, senaki, foTi 
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da mestia. 2013 wels programa gavrcelda saqarTvelos sruli 

masStabiT.13 

 

5.2. srulwlovanTa ganrideba da mediacia 

 

srulwlovanTa ganrideba, rogorc sisxlisamarTlebrivi devnis 

alternatiuli meqanizmi, saqarTveloSi dainerga 2011 wlis 25 oq-

tombridan. 

srulwlovanTa ganrideba _ pasuxismgeblobis alternatiuli 

formaa, romelic naklebad mZime an mZime danaSaulis Camdeni piris 

mimarT gamoiyeneba, Tuki kanonTan konfliqtSi myofi piri mzadaa, 

srulad an nawilobriv dafaros Tavisi qmedebis Sedegad miyenebuli 

ziani, an usasyidlod Seasrulos sazogadoebisaTvis sasargeblo 

samuSao. 

am pirobebis Sesrulebis SemTxvevaSi, prokurori uflebamosi-

lia, ar daiwyos an Sewyvitos sisxlissamarTlebrivi devna, Sesaba-

misad, sisxlis samarTlis saqme mTavrdeba nasamarTlobisa da sis-

xlissamarTlebrivi sasjelis gareSe. 

Tavis mxriv, piri mzad unda iyos, Seasrulos kanoniT gaTvalis-

winebuli garkveuli pirobebi: saxelmwifos gadasces ukanonod mo-

povebuli qoneba, an aanazRauros am qonebis Rirebuleba; Caabaros 

danaSaulis iaraRi; srulad, an nawilobriv aanazRauros Tavisi qme-

debiT gamowveuli ziani; usasyidlod Seasrulos sazogadoebisTvis 

sasargeblo samuSao.14 

 

5.3. statistikuri monacemebi ganridebasa da mediaciaze 

 

ganridebuli arasrulwlovnebis statistika: 

1. 2010 weli - 2 arasrulwlovani; 

2. 2011 weli - 81 arasrulwlovani; 

3. 2012 weli - 120 arasrulwlovani; 

                                                           
13 <http://pog.gov.ge/geo/projects/current?info_id=86> [01.02.2015]. 
14 iqve. 
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4. 2013 wlis I kvartali - 25 arasrulwlovani.15 

ganridebuli srulwlovnebis statistika: 

1. 2011 weli - 130 srulwlovani; 

2. 2012 weli - 1247 srulwlovani; 

3. 2013 wlis I kvartali - 279 srulwlovani.16 

 

6. gamoZiebaze zedamxedveloba 

 

gamoZiebaze zedamxedveloba uamrav detals moicavs. naTlad rom 

warmovidginoT, Tu rogor mimdinareobs procesi, gavakeToT mokle 

mimoxilva: magaliTad, moxda danaSauli _ Cadenilia qurdoba. aR-

niSnulis Sesaxeb informacia Sevida sapatrulo policiaSi. gamom-

Ziebeli, visac aRniSnul saqmis gamoZieba daekisra, mas aucileblad 

hyavs zemdgomi piri _ zedamxedveli prokurori. aRniSnul infor-

macias danaSaulis Sesaxeb gamomZiebeli acnobebs prokurors da amis 

Semdeg iwyeba gamoZieba. gamoZiebis dawyebaze gamomZiebels xelis 

moweriT nebas rTavs prokurori. ra igulisxmeba zedamxedveloba-

Si?! prokurori valdebulia, periodulad Seamowmos gamoZiebis mim-

dinareoba. magaliTad, dakiTxa Tu ara gamomZiebelma danaSaulis 

TviTmxilvelebi, Tu saWiroa daniSnos eqspertiza da ase Semdeg. 

qvemoT ufro detalurad visaubrebT zedamxedvelobis saxeebze, ro-

gorebicaa sagamoZiebo moqmedebebSi monawileobis miReba da gamoZie-

bisas savaldebulo miTiTebebis micema. 

 

7. sagamoZiebo moqmedebebSi monawileobis miReba da  

gamoZiebisas savaldebulo miTiTebebis micema 

 

unda aRiniSnos, rom sagamoZiebo moqmedebaTa Catareba, rogore-

bicaa dakiTxva, daTvaliereba, Cxreka, amosacnobad wardgena da sxva, 

gansakuTrebul sifrTxilesTan aris dakavSirebuli. es qmedebebi, 

aseve, moiTxovs maRal profesionalizms. zogierTma saproceso moq-

medebam SeiZleba SezRudos piris konstituciuri uflebebi, maga-

                                                           
15 iqve. 
16 iqve. 
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liTad, pirovnebis xelSeuxebloba, piradi cxovreba. amis gamo, pro-

kuroris aqtiuri moqmedebaa saWiroa, raTa sagamoZiebo moqmedebebi 

swrafad da efeqturad Catardes. prokurorma, aseve, maqsimalurad 

unda uzrunvelyos piris uflebebis dacva da, ase vTqvaT, erTgava-

rad damcvelis rolSi mogvevlinos.  

gamoZiebisas savaldebulo miTiTebebis micemis uflebamosilebas 

xazs usvams sisxlis samarTlis saproceso kodeqsis 33-e muxlis 6 

nawilis „g“ qvepunqti, romelic pirdapir miuTiTebs, rom proku-

rori uflebamosilia _ gamoZiebisas savaldebulo miTiTeba misces 

samarTaldamcavi organos TanamSromels an/da qvemdgom prokurors. 

aRniSnuli gulisxmobs mtkicebulebebis mopovebis Tu sxva sagamo-

Ziebo moqmedebebis Sesaxeb konkretuli miTiTebebis micemas. magali-

Tad, rogorc, zemoT vaxseneT konkretul saqmisaTvis Tu saWiroa 

eqspertiza, dainiSnos is da a.S. aRniSnul qmedebebSi prokuroris 

Careva gamarTlebulia swored am procesis mniSvnelobidan gamomdi-

nare. 

vinaidan samarTliani marTlmsajulebis ganxorcielebis safuZve-

lia wina sasamarTlo procesSi mopovebuli mtkicebulebebi, mxareTa 

mier maTi moZieba-aRmoCena, saproceso damagreba, Semowmeba, proce-

duris mkacri dacva. saWiroa, aRniSnulis sifrTxiliT miReba. 17 

amasTanave, mtkicebuleba unda iyos kanonieri gziT mopovebuli, rac 

misi dasaSvebobis winapirobaa. mtkicebulebebis mopovebis dros sa-

proceso normaTa daucveloba aucileblad gamoiwvevs am mtkicebu-

lebebis dauSveblad cnobas, rac gulisxmobs imas, rom mxare ver 

gamoiyenebs maT braldebis dasamtkiceblad da, TavisTavad, es ga-

moiwvevs gaweuli Sromis wyalSi Cayvars.  

swored amaze zedamxedveloba da kontroli aris prokuroris 

ZiriTadi funqcia, rasac, rogorc ukve vaxseneT, ewodeba gamoZiebaze 

zedamxedveloba. 

 

  

                                                           
17 saqarTvelos sisxlis samarTlis procesi, zogadi nawili, j. gaxokiZis, 

m. mamniaSvilisa da i. gabisonias redaqtorobiT, Tbilisi, 2013, 113. 
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8. prokuratura sruli moculobiT atarebs danaSaulis gamoZiebas 

 

saqarTvelos sisxlis samarTlis saproceso  kodeqsis mixedviT, 

prokurori uflebamosilia Caataros gamoZieba. aRniSnul SemTxveva-

Si is iZens gamomZieblis statuss, romelic gaTvaliswinebulia sa-

proceso kodeqsis 37-e muxlSi, kerZod: prokurori valdebulia, 

gamoZieba awarmoos yovelmxriv, srulad da obieqturad. is ufleba-

mosilia, Caataros yvela sagamoZiebo moqmedeba. 

saqmeze gamoZiebis warmoebis mizniT, prokurori uflebamosilia, 

Caataros mTeli rigi sagamoZiebo da sxva saproceso moqmedebebisa, 

romelTa CamonaTvalic mocemulia sssk-is XIV-XVII TavebSi. esenia: 

gamokiTxva, dakiTxva, amoReba, Cxreka, daTvaliereba, sagamoZiebo eqs-

pertiza da sxva.18 

aRsaniSnavia isic, rom prokurori, iseve, rogorc Cveulebrivi 

gamomZiebeli, saWiroebs zemdgomi prokuroris meTvalyureobas. 

aqve unda iTqvas, rom aris konkretuli saqmeebi, romlebic uSu-

alod prokuroma unda gamoiZios, anu mas pirdapir evaleba ama Tu 

im saxis saqmis gamoZieba. es gamomdinareobs iqedan, rom prokura-

tura zemdgomi organoa, metwilad miukerZoebeli da kompetenturi. 

prokuraturam aucileblad unda gamoiZios, parlamentis wevris, 

poliiciis, kontrolis palatisa da saxelmwifo struqturebis 

TanamSromlebis danaSaulebrivi saqmeebi. 

yuradReba misaqcevia is faqtic, rom prokurori uflebamosilia 

sxva uwyebis warmoebidan amoiRos sisxlis samarTlis saqme da 

masze Tavad awarmoos gamoZieba. es SeiZleba gamomdinareobdes saqmis 

rezonansulobisa da sazogadoebrivi interesebidan. 

 

9. saxelmwifo braldebis mxardaWera sasamarTloSi 

 

sasamarTloSi braldebis mxardaWeris insituti ZvelTaganve ar-

sebobda. prokuroris Sesaxeb kanonis mixedviT, prokurori sasamar-

TloSi gamodis rogorc saxelmwifo bralmdebeli. mas ekisreba 

                                                           
18 iqve, 132. 
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braldebis mtkicebis movaleoba. prokurors ufleba aqvs, uari 

Tqvas braldebaze mTlianad an nawilobriv, Tu Sekrebili mtkice-

bulebebi ar adasturebs braldebas. es uari aucileblad dasabuTe-

buli unda iyos. 

sisxlis samarTlis saqmis pirveli instanciis sasamarTloSi 

ganxilvisas da saapelacio warmoebis stadiaze prokurori, rogorc 

braldebis mxare, valdebulia, monawileoba miiRos yvela saqmis 

ganxilvaSi: ganacxados Suamdgomloba da acileba, monawileoba mii-

Ros mxareTa kamaTSi da sxva. 

rac Seexeba sakasacio warmoebis stadias, am dros prokurori 

mxars uWers Tavis saCivars an azrs gamoTqvams,rogorc mxare. 

braldebis mxardaWeris mTavari funqciaa braldebulis mxilebis 

miRweva. 

sasamarTloSi saqmis arsebiTi ganxilvis dawyebamde tardeba wi-

nasasamarTlo sxdoma, sadac sasamarTlos mier mxareTa moanwileo-

biT  ganixileba mxareTa Suamdgomlobebi mtkicebulebaTa dasaSvebo-

bis Taobaze da sxva. prokurorma aucileblad unda warmoaCinos 

Tavisi pozicia am mtkicebulebebze dayrdnobiT 

sasamarTlo saqmis arsebiTi ganxilvisas prokurorma unda wa-

radginos Sesavali sityva. Sesavali sityvis dros prokurorma 

mokled unda mimoixilos saqmis arsi, mopovebuli mtkicebulebebi 

da amiT amtkicos piris braleuloba. 

mtkicebulebaTa gamokvlevis dasrulebis Semdeg prokurorma un-

da waradginos daskvniTi sityva. am qmedebamde ki mxares ufleba 

aqvs, uari Tqvas braldebaze zemdgomi prokuroris TanxmobiT, Tu 

saxelmwifo bralmdebeli darwmundeba,rom konkretuli monacemebi 

aRar adasturebs piris braleulobas. braldebaze uaric aucileb-

lad unda dadasturdes. 

daskvniT sityvaSi prokurori gadmoscems saqmis Sinaars, miuTi-

Tebs qmedebis kvalifikaciaze da amtkicebs, rom braldebulis mier 

Cadenili danaSauli dadasturebulia.  

aRniSnulis dros didi mniSvneloba eniWeba prokuroris, rogorc 

braldebis mxaris, oratorul niWs, uflebamosilebebis sworad da 

Tanmimdevrulad gamoyenebas da maRal profesionalizms. 



93 

isic gasaTvaliswinebelia, rom sasamarTlosTan uSualo Sexeba 

mxolod prokuroris uflebamosileba da prerogativaa da aravis 

sxvisi! 

 

daskvna 

 

daskvnis saxiT SegviZlia vTqvaT, rom statiaze muSaobam cxadyo, 

Tu raoden mniSvnelovani da sapasuxismgeblo funqcia akisria pro-

kuraturas, kerZod, masSi momuSave pirebs, prokurorebs. praqtiku-

lad, mTeli sagamoZiebo procesi da Semdgom sasamarTloSi bralde-

bis mxardaWera maRal profesionalizms moiTxovs. 

vfiqrobT Cveni kvleviT daganaxeT isic, rom prokuratura mxo-

lod sadamsjelo organizacia ar aris da masac gaaCnia meqnizmebi, 

Tu rogor aaridos esa Tu is damnaSave cixes da gamoiyenos al-

ternativa. 

samarTlis ganviTarebis  procesSi mniSvnelovani adgili uWiravs 

qveynis sisxlis samarTlis politikis gansazRvras, rac, erTi 

mxriv, uzrunvelyobs TiToeuli moqalaqisa da  mTlianad sazoga-

doebis dacvas danaSaulebrivi xelyofisgan, meore mxriv, ki am 

procesSi kanonierad zRudavs maT konstituciur uflebebsa da Ta-

visuflebebs. gamomdinare iqedan, rom sazogadoebisTvis yovelTvis 

upiratesi iyo da aris usafrTxoeba, mSvid garemoSi cxovreba, sa-

dac damnaSave kanonis Sesabamisad dasjilia, udanaSaulo moqalaqe 

ki dacvis efeqturi da realuri berketebiTaa uzrunvelyobfili, 

migvaCnia, rom sisxlis samarTlis process gansakuTrebuli mniSvne-

loba unda mivaniWoT.  

am TemiT Cveni daintereseba gamowveulia sisxlissamarTlebrivi 

devnis ganmaxorcieleblis gansakuTrebuli mniSvnelobiT, rasac 

xSirad gadamwyveti mniSvneloba aqvs adamianebisaTvis. maTi Segneba, 

Sefaseba yalibdeba kanonTan mimarTebiT. msgavsi pasuxismgebloba 

prokurors angariSvaldebuls xdis moqalaqeebis winaSe, radgan 

swored isini axdenen zegavlenas maT usafrTxoebaze, kanonis zeo-

baze. 
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vfiqrobT, rom Tema aucileblad iqneba saintereso, radgan Cveni 

mizania sazogadoebas davanaxoT, Tu rogor axorcielebs prokurori 

nakisr valdebulebas, ramdenad amomwuravad awesrigebs sisxlis 

samarTlis saproceso kodeqsi am sakiTxs da ra etapebi ganvlo, ra 

gamowvevebis winaSe idga es instituti da rogor moxda prokuro-

ris wina flangze wamoweva, misi Zalauflebis gazrda da ra mizani 

aqvs am figuris gaZlierebas qveynisaTvis. 
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medicinis muSakis ufleba-movaleobebi da misi  

sisxlissamarTlebrivi pasuxismgebloba avadmyofis  

gansacdelSi mitovebis SemTxvevaSi 

 

giorgi CakvetaZe 

 

samecniero xelmZRvanelebi: 

ediSer futkaraZe 

samarTlis doqtori 

giorgi asaTiani 

doqtoranti 

 

Sesavali 

 

uaxlesi istoria medicinaSi gamorCeuli aRmoCenebiT aRiniSna. im 

mecnierulma da teqnikurma ganviTarebam, romelic bolo saukuneebis 

ganmavlobaSi gansakuTrebiT TvalSisacemi gaxda, gamokveTa misive 

erT-erTi dargis _ medicinis irgvliv arsebuli aqtualuri sakiT-

xebi. unda aRiniSnos isic, rom medicinis ganviTarebasTan dakavSire-

buli problemebi konkretulad samarTalsac Seexo. am mimarTule-

biT gamoikveTa eTikuri da samarTlebrivi aspeqtebi medicinis iseT 

dargebSi, rogorebicaa: transfuziologia, ginekologia, genetika, 

saojaxo medicina da sxva. Tavi iCina axalma problemebma, romlebic 

organulad daukavSirda adamianis (Cveni kvlevis farglebSi ki me-

dicinis muSakis) uflebebis dacvis sakiTxebs. 

bolo periodSi mTeli rigi qveynebisa saerTaSoriso samarTlis 

normebis safuZvelze amuSaveben da iReben sakanonmdeblo aqtebs, 

romelTa mizania, medicinaSi daicvas ara marto pacientis, aramed - 

medicinis muSakis uflebebic. gamonaklisi albaT arc saqarTveloa, 

Tumca TvalSisacemia is garemoeba, rom am kuTxiT arsebobs gark-

veuli problemebi. swored am sakanonmdeblo Tu procesualuri 

                                                           
 kavkasiis universitetis samarTlis skolis sabakalavro programis III 

kursis studenti. 
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donis xarvezebis dadgena da maTi gamosworebis gzebis dasaxva war-

moadgens winamdebare kvlevis amocanas. 

sabWoTa sistemis rRvevis Semdeg masSi Semavalma umetesma qvey-

nebma Tavisi ganviTarebis kursi evropas daukavSira. samarTlebrivi 

sferoc am gavlenis qveS moeqca. is saxelmwifoebi, romlebic ukve 

evropis sabWos wevrebi gaxdnen, uaxloveben TavianT kanonmdeblobas 

evropul standartebs. integraciis procesi jandacvis kanonmdeblo-

bis sferoSic mimdinareobs. amis naTeli magaliTia zemoaRniSnul 

qveynebSi bio-eTikuri komitetebis Camoyalibeba da jandacvis sfe-

ros mTliani reorganizacia, axali kanonmdeblobis Seqmna. 

janmrTelobis dacvis ufleba, adamianis sxva uflebebTan Sedare-

biT, ufro axali uflebaa, romelic asaxulia saerTaSoriso samar-

Tlisa da Sidasaxelmwifoebriv samarTlebriv aqtebSi. am uflebam 

mTeli moculobiT pova asaxva meore msoflio omis Semdeg. 

janmrTelobis dacvis uflebas safuZveli jer kidev XIX saukuneSi 

Caeyara, kerZod, 1853 wels parizSi gaimarTa pirveli saerTaSoriso 

konferencia, romelic mieZRvna sanitariis sakiTxebs.1 

sxvadasxva saerTaSoriso Tu adgilobrivi samarTlebrivi aqtebi 

detalurad axdens adamianis uflebebis dacvis meqanizmis Seqmnisa 

da regulirebis sakiTxebis reglamentacias, cdilobs daadginos is 

minimaluri sazRvrebi, romlis CarCoebSic samedicino personali 

uflebamosilia, Caataros samedicino manipulaciebi (eqsperimentebi, 

mkurnaloba da sxva) da gansazRvravs Sesabamisi specialistebis 

moqmedebis kanonierebis areals. 

aRiniSneba, rom Tema umniSvnelovanesia da mas yoveldRiuri ga-

moxatva aqvs saqarTvelos realobaSi. gamomdinare aqedan, Seswavlil 

iqneba is sisxlissamarTlebrivi mimarTulebebi (avadmyofis gansac-

delSi mitoveba), romlebic medicinis muSakis uflebebis dacvis 

zogad da procesualur sakiTxebs Seexeba (rogorc zogadi, aseve - 

saproceso), umeteswilad swored jandacvis sakiTxebze dafuZnebiT. 

 

  

                                                           
1 Chapman C. B., Physicians, Law and Ethics, New York, London, 1989, 2-9. 
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1. saerTaSoriso kanonmdebloba 

 

faqtia, rom saeqimo eTikis pirveli normatiuli aqtis gamoqvey-

nebidan dRemde, hipokrates ficis Seqmnidan Jenevis konvenciamde, 2 

Seicvala umTavresi Tu meorexarisxovani debulebebi, normativebi, 

punqtebi, magram aRsaniSnavia, rom ar Secvlila umTavresi: eqimisa 

da pacientis urTierTdamokidebulebis principebi. saeqimo eTika 

warmoadgens disciplinas, romelic axorcielebs samedicino saqmia-

nobasTan dakavSirebuli Rirebulebebisa da socialuri sakiTxebis 

xedvis Camoyalibebasa da riskebis Sefasebas. swored aRniSnuls 

efuZneba saqarTvelos Sida kanonmdeblobac, kerZod, am tipis sis-

xlissamarTlebrivi sakiTxebi. 

saerTaSoriso xelSekrulebebiT, saerTaSoriso humanitaruli sa-

marTlis yvelaze mniSvnelovani wyaroebiT, 1949 wlis 12 agvistos 

Jenevis konvenciebisa da maTi damatebiTi oqmebis safuZvelze, sa-

qarTvelos mier aRebuli saerTaSorisosamarTlebrivi valdebulebe-

bi aisaxa axal sisxlis samarTlis kodeqsSi, rac, Tavis mxriv, 

Seexo medicinis muSakebTan dakavSirebul sxvadasxva sakiTxebs. 

SeiZleba pirdapir iTqvas, rom saqarTvelo TiTqmis yvela um-

niSvnelovanesi saerTaSoriso xelSekrulebis monawilea, romlebsac 

sisxlissamarTlebrivi kanonmdeblobis harmonizaciis funqcia gaaCnia 

ama Tu im qveyanaSi. zogierT maTganSi mocemulia saerTaSoriso sa-

marTlebrivi valdebulebebi sisxlis samarTlis sferoSi. am saxis 

xelSekrulebaTa ricxvs miekuTvneba romis 1998 wlis 17 ivlisis 

„sisxlis samarTlis saerTaSoriso sasamarTlo statuti“, romlis 

ratificirebac saqarTvelos parlamentma moaxdina 2009 wlis 20 

noembris N2150-II dadgenilebiT. 

garda amisa, arsebobs araerTi saerTaSoriso tipis dokumenti, ro-

melic adgilobriv doneze gansazRvravs medicinis muSakis kanonieri 

moqmedebis areals. araerT qveyanaSi, maT Soris, saqarTveloSi, sis-

xlis Tu jandacvissamarTlebrivi sakiTxebi SesabamisobaSi unda 

modiodnen am aqtebTan.  

                                                           
2 msoflios eqimTa asociaciis II generaluri asamblea, Jeneva, 1948. 
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2. adgilobrivi kanonmdebloba 

2.1. sisxlissamarTlebrivi normebis zogadi mimoxilva 

 

saqarTvelos sisxlis samarTlis kanonmdebloba gaerTianebulia 

kontinenturi samarTlis jgufSi. kanonmdebloba gansazRvravs, Tu 

romeli qmedebaa danaSaulebrivi da awesebs Sesabamis sasjels an 

sxva saxis sisxlissamarTlebriv RonisZiebas.  

sisxlis samarTlis kanonmdebloba SeiZleba ganisazRvros mxo-

lod saqarTvelos sakanonmdeblo aqtiT. miuxedavad amisa, SeuZle-

belia misi saerTo sakanonmdeblo bazisgan sruliad damoukideblad 

arseboba. saqarTvelos sisxlis samarTlis erTaderTi wyaroa sis-

xlis samarTlis kanoni. arc erT sxva aqtSi ar SeiZleba gaTvalis-

winebul iyos sisxlissamarTlebrivi norma. amasTan, sisxlis samar-

Tlis kanonmdebloba sruladaa kodificirebuli. sruli kodifika-

cia SesaZlebels xdis sakanonmdeblo masalis dalagebas daculi 

obieqtebis Rirebulebis mixedviT. garda amisa, es SesaZlebels xdis 

dawesdes sanqciebi akrZaluli qmedebis saSiSroebis xarisxis mixed-

viT. amiT, praqtikos muSakebs uadvildebaT sisxlis samarTlis ka-

nonmdeblobis gamoyeneba. aseTi kompaqturi kanonmdebloba xelmi-

sawvdomia yvela moqalaqisTvis. swored aRniSnulis gaTvaliswine-

biT, saqarTvelos sisxlis samarTlis kodeqsidan (SemdgomSi _ ssk) 

da sxvadasxva kanonebidan mieTiTeba im ramdenime mTavar muxlze, 

romlebic gansazRvravs im qmedebas, rac medicinis muSakis uflebeb-

sa da valdebulebebs Soris arsebuli sazRvris SesaZlo darRvevaSi 

gamoixateba. aRiniSneba konkretulad im muxlebis Sesaxeb, romlebic 

samedicino saqmianobis sferos am mimarTulebiT srulad faravs. 

TiToeul maTgans gaaCnia sakmaod didi mniSvneloba samarTlebrivi 

regulirebis sferoSi, Tumca rogorc ukve aRiniSna, kvlevis mTavar 

mizans warmoadgens saerTaSoriso samarTalSi arsebuli es sakiTxi, 

saqarTvelos ssk-is 130-e muxli, Sesabamisi statistika da is Se-

saZlo rekomendaciebi, romlebmac unda gamokveTos da sakmaod efeq-

turad warmoaCinos medicinis muSakis ufleba-movaleobebi, SesaZlo 

procesualuri gadacdomebi da sxva aqtualuri sakiTxebi am kuT-

xiT. zogadad unda iqnes mimoxiluli is muxlebi, romlebic Sesaba-
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mis sferos srulad ukavSirdeba, Tumca, maT Sesaxeb SedarebiT nak-

lebi praqtika da statistika arsebobs. Tavis xmriv, TiToeuli es 

muxli didi mniSvnelobis matarebelia.  

saqarTvelos axal ssk-Si Sesulia mTeli rigi muxlebisa, rom-

lebic pacientTa uflebebis dacvas Seexeba, magram amavdroulad 

unda aRiniSnos, rom isini Seicavs Sinaarss, rac SesaZloa medicinis 

muSakis ufleba-movaleobebsac ukavSirdebodes. axali (1999 wlis) 

kodeqsis kerZo nawilSi, meSvide karSi („danaSauli adamianis wi-

naaRmdeg“), vxvdebiT iseTi saxis danaSaulebs, romlebic xelyofs 

adamianis sicocxlesa da misi sxeulis xelSeuxeblobas. kerZod, 

ganzrax mkvleloba damamZimebel garemoebebSi (109-e muxlis me-3 

nawilis „d“ qvepunqti), romelic iTvaliswinebs ganzrax mkvlelo-

bas „msxverplis sxeulis organos, organos nawilis an qsovilis 

gadanergvis anda sxvagvarad gamoyenebis mizniT“.3 aqve unda mieTiTos 

im mosazreze, rom, marTalia, Sesabamisi muxlebi ganapirobebs daza-

ralebulis, anu pacientis uflebebis dacvas, Tumca procesualur 

doneze (da ara mxolod), marTlmsajulebis ganxorcielebisas Se-

saZloa dairRves eqimis uflebebic. 

Semdegi muxli, romelic sakvlev Temas ukavSirdeba, aris 117-e 

muxlis me-7 nawilis „d“ qvepunqti. igi gulisxmobs janmrTelobis 

ganzrax mZime dazianebas „msxverplis sxeulis organos, organos 

nawilis an qsovilis gadanergvis anda sxvagvarad gamoyenebis miz-

niT“.4 aseve, saqarTvelos ssk-is calke TavSia (XXI) moqceuli 131-

e muxlis me-3 nawili, 133-e, 134-e, 135-e, 1351-e da 136-e muxlebi. 

isini, Cveni kvlevis mTavar muxlTan erTad (130-e muxlTan) adamia-

nis sicocxlisa da janmrTelobisTvis safrTxis Seqmnas exeba.  

aRniSnuli specialuri normebis daxasiaTebas daviwyebT ssk-is 

131-e muxlis me-3 nawiliT. is gulisxmobs sxva pirisaTvis Sidsis 

Seyras gaufrTxileblobiT profesiuli movaleobis Sesrulebisas. 

igi Sesabamisi muxlis 1-li da me-2 nawiliT gansazRvruli Semad-

                                                           
3  saqarTvelos sisxlis samarTlis kodeqsis 109-e muxlis me-3 nawilis 

„d“ qvepunqti. 
4 saqarTvelos sisxlis samarTlis kodeqsis 117-e muxlis me-7 nawilis „d“ 

qvepunqti. 
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genlobebisgan arsebiTad gansxvavdeba. gansxvavebaa rogorc amsru-

leblis, ise qmedebis subieqtur SemadgenlobaSi. am nawiliT dax-

asiaTebuli danaSaulis amsrulebeli SesaZlebelia iyos medicinis 

muSaki - iqneba es sxvadasxva specializaciis eqimi (qirurgi, stoma-

tologi, ginekologi), an eqTani, medda, farmacevti, sisxlis ga-

dasxmis sadguris muSaki da a.S. kanonmdeblobiT daregulirebulia, 

rom maT mier profesiuli movaleobis arajerovani Sesruleba, ra-

mac gaufrTxileblobiT Sidsis Seyra gamoiwvia, SeiZleba gamoix-

atos arasteriluri samedicino instrumentebis gamoyenebaSi, dono-

ris Seumowmebeli sisxlis gadasxmaSi da sxva. 

131-e muxlis me-3 nawiliT gaTvaliswinebuli danaSaulis sub-

ieqturi mxare mxolod gaufrTxileblobas gulisxmobs. igi SeiZle-

ba gamovlindes rogorc TviTimedovnebiT, aseve, daudevrobiT.  

imave muxlSi mocemulia qmedebis damamZimebeli garemoebebi, rac 

kvlevis am nawilis amocanebSi ar Sedis. 

SevexebiT Semdeg muxls. laTinuri enidan warmomdgari sityva 

„aborti“ (abortus) _ muclis mowyvetas, muclis moSlas, orsulo-

bis naadrev Sewyvetasa da saSvilosnodan nayofis gamoZevebas hqvia 

orsulobis 22 kviris Sesrulebamde. aborti unda ganvasxvavoT naa-

drevi mSobiarobisagan (orsulobis Sewyveta 22 kviris Semdeg), 

rodesac ibadeba sicocxlisunariani nayofi. 1993 wels WHO-s 

mier mowodebuli, cocxladSobilis axali gansazRvrebiT gviani 

abortis limiti ganisazRva 22 kviriT.  

abortis Sesaxeb sakanonmdeblo baza msjelobis ganviTarebis Ta-

namdevi aspeqtia. aborti SeiZleba iyos spontanuri anu TavisTavadi 

da xelovnuri. muclis moSlas orsuli qalis Tanxmoba esaWiroeba. 

Tanxmobis gareSe muclis naadrevi moSla maSin SeiZleba moxdes 

qalis gadarCenis mizniT, roca qalis Tanxmobis miReba SeuZlebelia. 

aseT dros saqme gvaqvs ukidures aucileblobasTan, romelic gamo-

ricxavs marTlwinaaRmdegobas. obieqturi mxare qmedebisa gulisx-

mobs moqmedebas. umoqmedobiT am deliqtis Cadena SeuZlebelia. moq-

medebas Tan unda axldes Sedegi - orsulobis Sewyveta, nayofis 

gamodevna dedis organizmidan da mizezobrivi kavSiri am movlenebs 

Soris. muclis moSla am SemTxvevaSi unda moxdes marTlsawinaaRm-
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degod. aborti saqarTveloSi, garda zogierTi gamonaklisisa, daSve-

bulia da marTlzomier qmedebad iTvleba. aborti dasaSvebia maSin, 

roca orsulobis xangrZlivoba ar gascdenia Tormet kviras. am va-

dis zeviT orsulobis Sewyveta dasaSvebad aris miCneuli, roca is 

safrTxes uqmnis qalis sicocxles an janmrTelobas. aseTi aborti, 

rogorc iTqva, ukiduresi aucileblobiT aris gamowveuli. aborti 

ukanonod iTvleba, roca is xdeba amisaTvis dadgenili wesis sawi-

naaRmdegod. is dasaSvebia mxolod stacionarul samkurnalo dawe-

sebulebaSi. aborti ukanonoa maSin, roca is keTdeba saxlSi an sxva 

SenobaSi, Tundac samkurnalo dawesebulebaSi, magram ara im stacio-

narul samkurnalo dawesebulebaSi, romelic specialuradaa mowyo-

bili abortis gasakeTeblad. 

marTlsawinaaRmdegod CaiTvleba aborti maSinac, roca qals aqvs 

ukuCveneba operaciis mimarT, rac gamowveulia avadmyofuri mdgoma-

reobiT. subieqturi mxriv am danaSaulis Cadena xdeba pirdapiri 

ganzraxviT, amitom am misi mcdeloba yovelTvis aris SesaZlebeli. 

133-e muxliT gaTvaliswinebuli danaSaulis amsrulebeli SeiZleba 

iyos is, visac specialuri movaleoba akisria, magram amsruleblad 

SesaZlebelia sxvebic mogvevlinon. Tanamonawile (wamqezebeli, damx-

mare, organizatori) SeiZleba iyos nebismieri adamiani. 133-e mux-

lis me-2 nawili iTvaliswinebs ramdenime makvalificirebel gare-

moebas: 1) igive qmedeba, Cadenili ukanono abortisaTvis msjavrde-

bulis mier. am niSniT qmedeba dakvalificirdeba im SemTxvevaSi, Tu 

wina msjavrdebisaTvis nasamarTloba moxsnili an gaqarwylebuli 

jer kidev ar aris (ix. 76-e muxli, nasamarTloba). 133-e muxlis me-

2 nawiliT dakvalificirdeba, agreTve, qmedeba, Tu ukanono abortma 

„gamoiwvia Svilosnobis samudamo moSla“. amave nawiliT dakvalifi-

cirdeba qmedeba, roca mas mohyva ,,sxva mZime Sedegi“. aq unda igu-

lisxmebodes janmrTelobis sxvagvari mZime dazianeba. 133-e muxlis 

me-3 nawiliT dakvalificirdeba ukanono aborti, Tu am qmedebas 

mohyva qalis sicocxlis mospoba. 

SevexebiT abortebis oficialuri statistikur monacems, romel-

ic, marTalia, samecniero naSromis mTavar sakiTxs ar warmoadgens, 

magram miuTiTebs am kuTxiT muSaobis gaZlierebis mniSvnelobaze. 
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statistika ZiriTadad warmoebulia saqarTvelos Sromis, janmrTe-

lobisa da socialuri dacvis saministrosa da saqarTvelos sta-

tistikis erovnuli samsaxuris mier. maT mier gamoqveynebul monace-

mebs Soris (2011 wlis mdgomareobasTan dakavSirebiT) mciredi 

gansxvavebebia, Tumca saqarTveloSi arsebuli abortebis zrdis sa-

gangaSo dinamika orive dawesebulebis monacemebSi ikiTxeba. sagamo-

Ziebo da gamoZiebaze sazedamxvedvelo samsaxuri, rogoricaa saqarT-

velos prokuratora, monitorings uwevs ukanono abortebis 

irgvliv mimdinare gamoZiebebs. 

2013 wlis 22 maiss informaciis Tavisufali ganviTarebis in-

stitutma (IDFI) Sromis, janmrTelobisa da socialuri dacvis sa-

ministrodan miiRo informacia 2004-2012 wlebSi saqarTveloSi 

Catarebuli abortebis Sesaxeb. miRebuli dokumentaciidan irkveva, 

rom cxra wlis ganmavlobaSi (2004-2012 ww.)  saqarTveloSi or-

sulobis Sewyvetis sagangaSo ricxvi _ 221082 dafiqsirda. amasTan, 

aRsaniSnavia is faqti, rom abortebis dinamika yovelwliurad ma-

tulobs da 2004 wlis monacemTan SedarebiT 2012 wlis winaswari 

monacemi 130%-iT aris gazrdili. rac Seexeba xelovnuri abortebis 

ricxvs, 2012 wlis maCveneblebiT, xelovnuri abortebis raodenoba 

300%-iT aris gazrdili 2004 wlis monacemTan SedarebiT, xolo 

2011 welTan mimarTebiT zrda 25%-s Seadegns (6785 SemTxveviT 

meti, sul _ 33644 aborti). aRniSnul periodSi orsulobis Sewy-

vetis SemTxvevebis dinamika wlebis mixedviT asaxulia diagramaze.5 

naSromis zogad nawilSi SevexebiT saqarTvelos ssk-is 134-e 

muxls. Tbilisis saqalaqo sasamarTloSi praqtika am muxlTan da-

kavSirebiT praqtikulad ar arsebobs. Tavis mxriv, ki adamianis or-

ganoTa gadanergvasTan dakavSirebul urTierTobebs aregulirebs 

„adamianis organoTa gadanergvis Sesaxeb“ saqarTvelos 2000 wlis 

23 Tebervlis kanoni. 

Tbilisis saqalaqo sasamarTloSi praqtika arc 135-e muxlTan 

dakavSirebiT arsebobs. sisxliT an sisxlis komponentebis gamoyene-

basTan dakavSirebul urTierTobebs awesrigebs „janmrTelobis dac-

                                                           
5  <https://idfi.ge/ge/news-69>. 



103 

vis Sesaxeb“ saqarTvelos 1997 wlis 11 noembris kanoni  (21-e Ta-

vi). sisxlisa da sisxlis komponentebis donorobasTan dakavSire-

buli sxva sakiTxebi regulirdeba aseve „sisxlisa da misi kompo-

nentebis donorobis Sesaxeb“ saqarTvelos kanoniT. 

miuxedavad mwiri praqtikisa, aseve mniSvnelovan sakiTxs war-

moadgens adamianis organoebiT vaWroba (1351-e muxli). es novacia 

sisxlis samarTlis kodeqsSi da aseve pirobadebulia Tanamedrove 

medicinis miRwevebiT transplantologiaSi.6 unda iTqvas, rom nebis-

mieri saerTaSoriso samarTlis aqtisa Tu adgilobrivi kanonmdeb-

lobis mixedviT, akrZalulia adamianis organoTa komerciuli gari-

gebis sagnad gadaqceva. („janmrTelobis dacvis Sesaxeb“ saqarTvelos 

kanonis 121-e muxli; ,,adamianis organoTa gadanergvis Sesaxeb“ sa-

qarTvelos kanonis 52-e muxli da sxv.) aman yvelaferma (rogorc 

saerTaSoriso, aseve Sidasaxelmwifoebriv valdebulebaTa erTobli-

obam) ganapiroba ssk-is am muxlis arsebuli redaqciiT Camoyalibeba. 

1351-e muxliT gaTvaliswinebuli danaSauli xelyofs adamianis or-

ganoTa gadanergvis sferoSi damyarebul samarTlebriv urTierTo-

bebs. danaSaulis obieqturi mxare adamianis organoebiT vaWroba. 

miuxedavad imisa, rom danaSaulis amsrulebeli SeiZleba iyos sis-

xlissamarTlebrivi pasuxismgeblobis asaks miRweuli nebismieri 

fizikuri piri, faqtobrivad, danaSaulis amsrulebels unda 

gaaCndes specialuri profesiuli gamocdileba da specializacia, 

raTa es danaSauli Caidinos. swored amitom, SesaZloa muxli dax-

asiaTdes specialuri amsrulebelis kuTxiT, romelic aris am sfe-

roSi kargad Caxeduli fizikuri piri, romelsac aqvs SesaZleblo-

ba, aRasrulos am muxliT gaTvaliswinebuli danaSauli. rac Seexeba 

qmedebis subieqtur Semadgenlobas, igi pirdapir ganzraxvas gulisx-

mobs. motivi da mizani angarebiTia. gamonaklis SemTxvevas warmoad-

gens axlobeli adamianis gadarCenis survili an praqtikaSi jer 

kidev ar arsebuli raime sxva garemoeba. aRniSnuli muxli Sedgeba 

sami nawilisagan da awesebs sxvadasxva sanqciebs danaSaulis simZi-

mis mixedviT. 

                                                           
6 lekveiSvili m., Todua n., mamulaSvili g., sisxlis samarTlis kerZo na-

wili, wigni I, Tbilisi, 2011, 161. 
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sisxlis samarTlis kodeqsis zemoT naxseneb muxlebze saubars 

davasrulebT 136-e muxliT. genetikuri manipulacia, ese igi adamia-

nis msgavsi arsebis Seqmna isjeba Tavisuflebis aRkveTiT vadiT sam 

wlamde. 7  saubaria ra Tanamedrove epoqaze, ukve arsebul gamocdi-

lebasa da sxvadasxva sakiTxebze, cxadia uaxles epoqaSi genuri 

inJineriis sferoSi (genetikaSi) warmoebulma gamokvlevebma samar-

Tlis winaSe axali problemebi wamoWra. rom ar moxdes genetikis 

miRwevaTa mosalodneli boroti gamoyeneba, saerTaSoriso da adgi-

lobrivma kanonmdeblobam moaxdina am sakiTxis mimarTulebiT harmo-

nizacia da maTi daxvewa. klonireba, pirvelad, 1996 wels moxda. 8 

mas Semdeg, mTelma rigma saxelmwifoebma akrZales igi (didma bri-

taneTma, aSS-m, kanadam, evropis araerTma saxelmwifom). marTalia, 

saqarTveloSi Zneli warmosadgenia amJamad klonis Seqmna, magram 

Cveni qveynis kanonmdebloba am kuTxiT mowesrigebulia. genetikuri 

manipulaciis kriminalizacia miznad isaxavs adamianis uflebebis 

dacvas reproduqciuli saqmianobis sferoSi. aq igulisxmeba ojaxis 

dagegmvis, jansaRi STamomavlobis yolisa da sxva interesebi, ro-

melTac SeiZleba safrTxe Seeqmnas; aseTi operaciebis Catarebis 

Sedegad 9  genur inJineriebSi manipulaciebi SezRudulia rogorc 

saerTaSoriso, ise erovnuli samarTlebrivi aqtebiT. „adamianis 

uflebebisa da biomedicinis Sesaxeb“ evrosabWos konvenciis mixed-

viT, genetikuri gamokvlevebi daiSveba mxolod samedicino mizniT, 

raTa dadgindes genetikaSi ama Tu im daavadebis xasiaTi da Semu-

Savdes misi mkurnalobis meTodi. ,,janmrTelobis dacvis Sesaxeb’’ 

saqarTvelos kanonis 142-e muxlis mixedviT, adamianis klonireba 

genuri inJineriis meTodebis gamoyenebiT akrZalulia. 10  analogiur 

akrZalvas Seicavs „pacientis uflebebis Sesaxeb“ saqarTvelos kano-

nis 33-e da 34-e muxlebi. amrigad, adamianis genotipSi cvlilebebis 

Setana samkurnalo miznis gareSe, genetikis uxeSad gamoyeneba ada-

                                                           
7 saqarTvelos sisxlis samarTlis kodeqsis 136-e muxli. 
8  <http://news.discovery.com/tech/biotechnology/adult-human-cells-cloned-for-first-

time-140418.htm> [17.04.2015]. 
9 lekveiSvili m., Todua n., mamulaSvili g., sisxlis samarTlis kerZo na-

wili, wigni I, Tbilisi, 2011, 162-163. 
10 „janmrTelobis dacvis Sesaxeb“ saqarTvelos kanonis 142-e muxli. 
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mianis reproduqciul saqmianobaSi da sxva arasamedicino daniSnu-

lebis saqmianoba genur inJineriaSi akrZalulia. saintereso sakiT-

xia romelic exeba am muxlis amsrulebels. is SesaZloa iyos nebis-

mieri Seracxadi fizikuri piri rogorc zogadi, ise specialuri 

niSnebis mqone subieqti (vTqvaT, mecnier-biologi). danaSaulis sub-

ieqturi mxare _ pirdapiri ganzraxvaa, motivi _ mecnieruli inte-

resi, gandideba, SurisZieba da a.S. 

 

2.2. muxli 130 _ avadmyofis gansacdelSi mitoveba 

 

130-e muxliT gaTvaliswinebulia umoqmedobis deliqti. es fiq-

cia gamomdinareobs iqidan, rom am Semadgenlobis ganxorcieleba 

SesaZlebelia mxolod umoqmedobiT („daxmarebis gauwevloba“). avad-

myofi, romelsac  medicinis muSaki ar exmareba, unda iyos „sicoc-

xlisaTvis saSiS mdgomareobaSi“, rameTu dispoziciaSi saubaria ga-

daudebeli samedicino daxmarebis gauwevlobaze.  aRniSnuli niSnavs, 

rom avadmyofis sicocxles safrTxe unda emuqrebodes.  

„janmrTelobis dacvis Sesaxeb“ saqarTvelos kanonSi gadaudebe-

li samedicino daxmareba ganmartebulia Semdegnairad: „samedicino 

daxmareba, romlis gareSec gardauvalia pacientis sikvdili, dain-

valideba an janmrTelobis mdgomareobis seriozuli gauareseba“. 

amave kanonis 38-e muxlis safuZvelze eqimi movalea, aRmouCinos 

pacients samedicino daxmareba da uzrunvelyos misi uwyvetoba, Tu 

gamoxatulia sicocxlisaTvis saSiSi mdgomareoba an pacienti saWi-

roebs gadaudebel samedicino daxmarebas. es movaleoba eqims ekisre-

ba rogorc samuSao adgilze, ise arasamuSao adgilze SesaZleblo-

bebis farglebSi.11 

„pacientis uflebebis Sesaxeb“ saqarTvelos kanonis me-12 muxlis 

mixedviT, saxelmwifo icavs pacientis uflebas samedicino momsax-

urebaze, romlis gadaudebelad ganxorcielebis gareSe gardauvalia 

pacientis sikvdili, dainvalideba an janmrTelobis mdgomareobis 

mniSvnelovani gauareseba. 

                                                           
11  lekveiSvili m., Todua n., mamulaSvili g., sisxlis samarTlis kerZo 

nawili, wigni I, Tbilisi, 2011, 145. 
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avadmyofis dauxmareblobisaTvis medicinis muSaks sisxlissamar-

Tlebrivi pasuxismgebloba daekisreba mxolod im SemTxvevaSi, Tu 

igi uars ityvis daxmarebis gawevaze arasapatio mizeziT. Tu daux-

mareblobis mizezi sapatio iyo, maSin pasuxismgeblobis sakiTxi ar 

dgeba. aRniSnuli warmoadgens samarTlebrivi Sefasebisa da proce-

sualuri warmoebis sakiTxs. 

swored amitom, medicinis muSaki pasuxs ar agebs am muxliT, Tu 

avadmyofi ar aris sicocxlisaTvis saSiS mdgomareobaSi da safrTxe 

emuqreba mxolod mis janmrTelobas. samedicino daxmareba araTu 

aucilebeli, gadaudebeli unda iyos. es imas niSnavs, rom daxmareba 

dauyovnebliv unda gaewios. zogjer wamebs aqvs mniSvneloba, rom 

avadmyofi gadarCes. Tu medicinis muSaki avadmyofisagan teritori-

ulad dacilebulia, `gadaudebeli daxmareba~ niSnavs mis dauyov-

nebliv gamgzavrebas avadmyofTan daxmarebis mizniT. eqimi pasuxs ar 

agebs im SemTxvevaSi, Tu mis misvlamde avadmyofi gardaicvala. 

130-e muxliT medicinis muSaki pasuxs agebs im SemTxvevaSi, Tu 

ar daexmara avadmyofs „arasapatio mizeziT“. Tu dauxmareblobis 

mizezi sapatio iyo, maSin pasuxismgeblobis sakiTxi ar dgeba. sapa-

tioa mizezi maSin, roca medicinis muSaks xels uSlida raime ob-

ieqturi garemoeba _ stiqiuri ubedureba (magaliTad, wyaldidoba), 

utransportoba da sxv. 

erT-erT sapatio garemoebad miCneul unda iqnes movaleobaTa 

kolizia. 130-e muxliT aRwerili deliqti movaleobis deliqtia. 

medicinis muSaki valdebulia, daexmaros avadmyofs, magram is SeiZ-

leba ori sxvadasxva movaleobis Sesrulebis aucileblobis winaSe 

aRmoCndes. magaliTad, medicinis muSaks erTdroulad warmoeSva mo-

valeoba, rom daexmaros or sxvadasxva avadmyofs, romelTa sicoc-

xlesac safrTxe daemuqra. eqims ar aqvs SesaZlebloba, daexmaros 

orives erTdroulad da daexmara mxolod erTs. meore darCa daxma-

rebis gareSe da daiRupa. es iqneba marTlwinaaRmdegobis gamomricx-

veli garemoeba da medicinis muSaki gaTavisufldeba pasuxismgeblo-

bisagan saqarTvelos ssk-s 32-e muxlis safuZvelze, rac, Ta-
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vismxriv, gulisxmobs sisxlis-samarTlebrivi pasuxismgeblobisgan 

gaTavisuflebas sxva marTlzomieri qmedebis dros.12 

sapatio mizezad CaiTvleba, agreTve, raime obieqturi damabrko-

lebeli garemoebis arseboba, vTqvaT, stiqiuri ubedureba (miwisZvra, 

wyaldidoba an sxva dauZleveli Zala da misT.), utransportoba, 

saTanado samkurnalo saSualebebis (farmacevtuli preparatis) 

uqonloba; aseve, medicinis muSakis avadmyofoba da sxva garemoebebi, 

romlebic SesaZleblobas uspoben, mas daexmaros avadmyofs.13 

sicocxlisaTvis saSiS mdgomareobaSi myofi avadmyofis dauxma-

rebloba sapatio mizeziT moxda Tu ara, sasamarTlom unda Seafa-

sos saqmis konkretuli garemoebebis gaTvaliswinebiT. daxmarebis 

aRmouCenlobis sapatio mizezad ar CaiTvleba iseTi sababi, rogori-

caa avadmyofTan gamoZaxeba arasamuSao saaTebSi, SvebulebaSi yofnis 

dros, sportul an sadResaswaulo RonisZiebaze wasvlis survili 

da sxv. arc imas aqvs mniSvneloba, eqimi msaxurobs Tu ara (vTqvaT, 

pensioneria an umuSevari). 

„pacientis uflebebis Sesaxeb“ saqarTvelos kanonis me-12 muxlis 

mixedviT, Tu pacienti gadaudeblad saWiroebs samedicino momsax-

urebas, romlis gareSec gardauvalia pacientis sikvdili, dainva-

lideba an janmrTelobis mdgomareobis mniSvnelovani gauareseba, 

xolo samedicino momsaxurebis gamwevs ara aqvs SesaZlebloba, aR-

mouCinos pacient aseTi momsaxureba, igi valdebulia, miawodos pa-

cients, mis naTesavs an kanonier warmomadgenels sruli informacia, 

Tu sad SeiZleba gadaudebeli samedicino momsaxurebis miReba. am 

movaleobis Seusruleblobac gamoiwvevs pasuxismgeblobas 130-e 

muxliT.14 

ssk-is 130-e muxliT gaTvaliswinebuli danaSaulis subieqtia me-

dicinis muSaki. medicinis muSaki farTo cnebaa da gulisxmobs 

umaRlesi da saSualo samedicino ganaTlebis mqone diplomian pi-

rebs, romlebic ewevian samedicino saqmianobas (eqimi, eqTani, bebia-

                                                           
12 saqarTvelos sisxlis samarTlis kodeqsis 32-e muxli. 
13 „janmrTelobis dacvis Sesaxeb“ saqarTvelos kanonis 37-e muxli. 
14  lekveiSvili m., Todua n., mamulaSvili g., sisxlis samarTlis kerZo 

nawili, wigni I, Tbilisi, 2011, 146. 
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qali da sxva). maSasadame, saxeze gvaqvs danaSaulis specialuri 

amsrulebeli, romelsac sxvadasxva normatiuli aqtiT dakisrebuli 

aqvs sicocxlisaTis saSiS mdgomareobaSi myofi avadmyofisaTvis 

gadaudebeli samedicino daxmarebis aRmoCenis movaleoba.  

danaSaulis subieqturi mxare - ganzraxva. medicinis muSaks gac-

nobierebuli unda hqondes, rom avadmyofi sicocxlisaTvis saSiS 

mdgomareobaSi imyofeba da gadaudebeli samedicino daxmareba esaWi-

roeba, magram, miuxedavad amisa, sapatio mizezis gareSe ar uwevs 

daxmarebsa. amasTan, rogorc marTebulad aris SeniSnuli iuridiul 

literaturaSi, ganzraxva unda vrceldebodes mxolod daxmarebis 

aRmouCenlobaze da ara Sedegze. Tu piri iTvaliswinebs, rom mis 

umoqmedobas SeiZleba mohyves adamianis sikvdili an sxeulis mZime 

dazianeba da surs es Sedegi, an iTvaliswinebs aseTi Sedegis gan-

xorcielebis gardauvalobas, maSin igi pasuxs agebs ara 130-e mux-

liT, aramed adamianis sicocxlis an janmrTelobis sawinaaRmdego 

danaSaulisaTvis konkretuli Sedegis mixedviT.  

130-e muxlis 1-li nawiliT gaTvaliswinebuli danaSauli damTa-

vrebulad CaiTvleba im momentidan, rogorc ki medicinis muSaki 

avadmyofisaTvis gadaudebeli samedicino daxmarebis gawevaze uars 

ityvis.  

130-e muxlis me-2 nawili iTvaliswinebs Tanamdevi SedegiT kva-

lificirebul deliqts _ imave qmedebas, ramac gamoiwvia avamdyofis 

janmrTelobis mZime dazianeba an sicocxlis mospoba. daxmarebis 

aRmouCenlobisa da avadmyofis janmrTelobis mZime dazianebas an 

sikvdils Soris unda iyos mizezobrivi kavSiri. avadmyofis 

janmrTelobis mZime dazianebis an sicocxlis mospobis mimarT medi-

cinis muSakis subieqturi damokidebuleba mxolod gaufrTxileblo-

bas gulisxmobs. amgvarad, 130-e muxlis me-2 nawiliT gaTvaliswine-

buli Semadgenloba warmoadgens Tanamdevi SedegiT kvalificirebul 

deliqts (ssk-is me-11 muxli). 

janmrTelobis dacvis Sesaxeb kanonis 37-e muxliT, eqims ufleba 

aqvs uari Tqvas pacientisTvis samedicino daxmarebis aRmoCenaze 

mxolod im SemTxvevaSi, Tu: 
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sapatio mizezad ar CaiTvleba eqimisadmi mimarTva daexmaros 

avadmyofs arasamuSao saaTebSi, Svebulebis dros. eqimi aseT 

SemTxvevaSi pasuxs agebs 130-e muxliT. arc imas aqvs mniSvneloba 

eqimi msaxurobs Tu ara (vTqvaT, pensioneria).15 

am danaSaulis amsrulebelia medicinis muSaki. aqve unda iTqvas, 

rom medicinis muSaki farTo cnebaa da igi gulisxmobs eqims, eq-

Tans, bebia-qals, ferSals da sxv. rogorc vTqviT, es danaSauli 

movaleobis deliqtia. maSasadame, misi aRsruleba SeuZlia mxolod 

imas, visac akisria specialuri movaleoba, daexmaros avadmyofs, 

amitom am danaSaulis SualobiTi amsrulebloba ar SeiZleba, 16 

Tumca savsebiT SesaZlebelia waqezeba da daxmareba, radgan subieq-

turobis mxriv es deliqti ganzraxi deliqtia. amave dros ar aris 

aucilebeli, rom wamqezebels an damxmares ekisrebodes specialuri 

movaleoba daexmaros avadmyofs. 

130-e muxliT aRwerili danaSauli, rogorc iTqva, movaleobis 

deliqtia, amitom, miuxedavad, imisa, rom misi Cadena pirdapiri gan-

zraxviT xdeba, ar SeiZleba am danaSaulis arc momzadeba, arc 

mcdeloba, radgan danaSauli maSinve mTavrdeba, rogorc ki medici-

nis muSaki movaleobis Sesrulebaze uars ityvis. 

 

3. statistika 

 

saqarTvelos uzenaesi sasamarTlos uaxlesi statistika iZleva 

saSualebas sisxlis samarTlis uSualod im aspeqtebze saubrisa, 

romelic mimoxilul iqna. 2013 wlis  statistika oficialurad 

gamoqveynebuli aris  saqarTvelos uzenaesi sasamarTlos veb-

gverdze.17 

                                                           
15 Коментарий к Уголовному кодексу Российской Федерации, Под.  ред. В. Т. 

Томина, Москва, 2002, 285. 
16  gamyreliZe o., danaSaulis SualobiTi amsrulebloba da Tanaamsruleb-

loba, Tbilisi, 1974, 68. 
17 <http://www.supremecourt.ge/files/upload-file/pdf/2013-weli-wigni-1kari-sisxli.pdf 

> [17.04.2015]. 
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sxvadasxva klasifikaciebidan, gamoiyofa erT-erTi umniSvnelova-

nesi - sisxlis samarTlis saqmeTa moZraobis dinamika danaSaulis 

saxeebis mixedviT. 

kvlevis miznebisaTvis, erT-erTi yvelaze saintereso, albaT, un-

da iyos danaSauli adamianis winaaRmdeg. 

 

 

 
 

samedicino saqmianobis saxelmwifo regulirebis saagentodan mi-

Rebuli monacemebiT (Tbilisi, 2013 wlis ianvari), profesiuli 

ganviTarebis sabWos winaSe dasmuli eqimebis pasuxismgeblobis sa-

kiTxTa raodenoba wlebis ganmavlobaSi varirebs. xSiri samedicino 

Secdomebi da gadacdomebi iwvevs samedicino momsaxurebis xarjebis 

gazrdas, resursebis araadekvatur xarjvasa da SeiZleba gaxdes 

pacientis mdgomareobis gauaresebis, rig SemTxvevebSi ki letaluri 

gamosavlis mizezi. efeqturobis am sub-komponentis SefasebisaTvis 

SerCeuli indikatoris sandooba SedarebiT dabalia da aRniSnuli 

monacemebiT samedicino momsaxurebis xarisxze msjeloba arazusti 

iqneba. saWiroa Semdegi angariSis momzadebisas SemuSavdes saTanado 

indikator(eb)i, raTa zustad Sefasdes momsaxurebis xarisxis.18 

                                                           
18 <http://www.healthrights.ge/wp-content/uploads/2013/01/jandacvis-sistemis-efektu-

robis-angarishi.pdf>  [17.04.2015]. 



111 

rac Seexeba mocemuli kvlevis erT-erTi umTavres mimarTulebas 

_ avadmyofis gansacdelSi mitovebas _ mis irgvliv msjelobisas 

moxmobil unda iqnes Sesabamisi monacemebi. pirvel rigSi, unda Se-

vexoT arsebul SemTxvevebsa da faqtobriv garemoebebs.  

aseT SemTxvevas warmoadgens 2009 wlis 10 ivniss gardacvlili 

bavSvis mSoblebis mier gurjaanis raionuli saavadmyofos eqimebis 

dasjis moTxovna. 5 wlis megi xaziuris mSoblebi gurjaanis raio-

nuli saavadmyofos bavSvTa ganyofilebis eqimebis dasjas iTxovdnen 

avadmyofis gansacdelSi mitovebis muxliT, gurjaanis raionul 

prokuraturaSi sisxlis samarTlis saqme aRiZra.19 

gaxmaurebulsa da kvlevisaTvis mniSvnelovan SemTxvevas warmoad-

gens dedofliswyaros saavadmyofos yofili eqimis giorgi sexniaS-

vilis patimrobidan gaTavisufleba, romelic 3 wlis amil gasanovis 

gansacdelSi mitovebis gamo iyo braldebuli 2011 wels.20 

2012 wlis 30 maiss sasamarTlom baTumis dedaTa da bavSvTa 

centris winaaRmdeg rusudan futkaraZis sarCeli daakmayofila. 

sasamarTlos gadawyvetilebiT bavSvTa saavadmyofos dazaralebuli-

saTvis 27000 lari unda gadaexada. sisxlis samarTlis saqme ki, 

romelic faqtze 130-e muxliT iyo aRZruli da rac avadmyofis 

gansacdelSi mitovebas gulisxmobda, gagrZelda.21 

bolodroindeli erT-erTi gaxmaurebuli saqmea nugzar aTabaZis 

naTesavebis dava aWaris respublikuri saavadmyofos winaaRmdeg.  

2012 wlis 20 ivnisidan aWaris jandacvis saministros Semad-

genlobaSi arsebuli samedicino saqmianobis saxelmwifo regulire-

bis saagento swavlobda saqmes ori eqimis winaaRmdeg, romelTa wi-

naaRmdeg sisxlis samarTlis saqme iyo aRZruli 130-e muxlis me-2 

nawiliT. maT avadmyofis gansacdelSi mitoveba edebodaT bralad. 

gardacvlilis axloblebi jandacvis ministrs eqimebis pasuxismgeb-

lobis sakiTxis dayenebasa da respublikuri saavadmyofos mier da-

kisrebuli davalianebis _ 14141 laris gadaxdisgan gaTavisuflebas 

                                                           
19<http://www.humanrights.ge/index.php?a=main&pid=11143&lang=geo> 

[17.04.2015]. 
20  iqve. 
21 <http://www.batumelebi.ge/GE/batumelebi/news/11387/> [17.04.2015]. 
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sTxovdnen. qobuleTis mkvidri 33 wlis nugzar aTabaZe saavadmyo-

fodan gaweris Semdeg, 2 dReSi, gardaicvala. igi hemoragiuli pan-

kreatitiT iyo avad.22 

zemoT moyvanili moyvanili faqtobrivi masala saerTo suraTze 

warmodgenasa da reziumirebis SesaZleblobas namdvilad iZleva. 

 

4. rekomendaciebi 

 

gamomdinare sakiTxis specifikidan, medicinis muSakebs SesaZleb-

loba unda hqondeT, raTa saWiroebisamebr isargeblon farTo masS-

tabiani iuridiuli konsultaciiT. marTalia, iuristebi warmoadge-

nen maT saerTo sasamarTloebis yvela safexurze (saqalaqo, saape-

lacio da uzenaesi), magram gamarTuli kanonmdeblobac medicinis 

muSakebis ufleba-movaleobebis gansazRvris erT-erTi mniSvnelovani 

faqtoria. swored amas Seexeba es kvlevac da moxmobili sakanonm-

deblo bazis, misi analizis, uaxlesi informaciebisa da statisti-

kis safuZvelze ganvsazRvroT mocemuli sakiTxis irgvliv arsebuli 

SesaZlo problemebi, movaxdinoT maTi Sefaseba da garkveulwilad 

kidev erTxel davsaxoT  rekomendaciebi.  

aqve mivuTiTebT, rom 2003 wlis 6 maiss saqarTvelos eqimTa 

kongresi iRebs „saqarTvelos eqimis eTikis kodeqss“. kodeqsSi Ca-

moyalibebulia pacientTan, kolegasTan, mTlianad sazogadoebasTan 

eqimis urTierTobis ganmsazRvreli eTikuri principebi. am doku-

mentma aseve daadgina da gansazRvra medicinis muSakebis moqmedebis 

profesiuli areali. 

rogorc aRvniSneT, garda samarTlis sxva dargebisa, medicinis 

muSakebi gansakuTrebiT figurireben sisxlissamarTlebriv urTier-

TobaSi, kerZod, ssk-is ganxilul muxlebSi. am muxlebiT gaTvalis-

winebuli danaSaulis amsrulebeli xSir SemTxvevaSi nebismieri ada-

miani ver iqneba. isini kvalificiuri kadrebi arian. zogadad mimo-

vixileT ssk-is 109-e muxlis me-3 nawilis „d“ qvepunqti, 117-e 

muxlis me-7 nawilis „d“ qvepunqti, 131-e, 133-e, 134-e, 135-e, 1351-e 

                                                           
22   <http://www.tv25.ge/?page=news&news_id=2628> [17.04.2015]. 
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da 136-e muxlebi. kvlevis gansakuTrebuli aqcenti ki ssk-is 130-e 

muxlze movaxdineT, rac avadmyofis gansacdelSi mitovebas gulisx-

mobs. 

iuristebis mier ganxorcielebuli samarTlebrivi momsaxureba, 

rac gamoixateba medicinis muSakebis sisxlis samarTlebriv dacvaSi, 

asaxavs saqarTveloSi arsebul realobas. medicinis muSakebi, rom-

lebic saproceso ganxilvebis monawileni, xSirad ganicdian kvali-

ficiuri iuridiuli kadrebis naklebobas da rTul procesualur 

sakiTxebTan Sejaxebisas rTul viTarebaSi aRmoCndebian xolme. maT 

uWirT kvalificiuri advokatis povna, romelsac aqvs sakmarisi 

codna da gamocdileba maTi saqmeebis gaZRolisaTvis. am tipis 

iuristebis mTavari funqcia saqarTveloSi (iseve, rogorc inglisSi, 

kanadaSi, axal zelandiaSi, avstraliaSi, aSS-sa da evropis sxva-

dasxva qveyanaSi) aris is, rom warmoadgendnen medicinis muSakebsa 

da samedicino dawesebulebebs sisxlis samarTlebriv procesSi. eqi-

mebis dacvis es TiTqmis ualternativo meqanizmi aseve iZleva maTi 

warmodgenis saSualebas gamoZiebis mimdinareobisas. es sakiTxebi 

ZiriTadad swored rom samedicino momsaxurebas, mkurnalobas (ga-

weul an gauwevel daxmarebas) Seexeba. konkretul SemTxvevebze da-

fuZnebiT, es SeiZleba iyos moqmedeba an umoqmedoba, romelic Se-

saZloa Seicavdes danaSaulis niSnebs. TiToeuli kazusi unda gada-

wydes kanonmdeblobisa da konkretuli garemoebebis safuZvelze. 

 

daskvna 

 

daskvnis saxiT SeiZleba iTqvas, rom kanonmdeblobiT daculi 

aris (miuxedavad dasmuli problemebisa) da unda iyos ara mxolod 

pacientis uflebebi, aramed medicinis muSakisisac. samedicino mom-

saxureba unda ganxorcieldes gadaudeblad, raTa ar dainvaliddes, 

gardaicvalos an mniSvnelovnad ar Seeryes janmrTeloba pacients. 

Tu am SemTxvevebSi samedicino momsaxurebis gamwevs (klinikas, sam-

Sobiaros da stomatologiur ganyofilebas da sxva saxis samedici-

no dawesebulebas) ar gaaCnia SesaZlebloba, aRmouCinos pacients 

saWiro daxmareba, igi valdebulia, miawodos pacients an mis naTe-
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savs, an kanonier warmomadgenels sruli, amomwuravi informacia, Tu 

sad SeiZleba ganxorcxieldes samedicino momsaxureba. amasTan, 

msjelobis mTavar sakiTxs warmoadgenda medicinis muSakis uflebe-

bisa da garantiebis dacva sasamarTloSi. es sakiTxi warmoCenilia 

winamdebare naSromSi, rac medicinis muSakis ufleba-movaleobebs 

Seexeba. 

samedicino momsaxurebis gamwevs ar aqvs ufleba, ar aRmouCinos 

gadaudebeli samedicino daxmareba im pirs, romelic SesaZlebelia 

samedicino daxmarebis aRmoCenis gareSe gardaicvalos, dainva-

liddes, an misi janmrTelobis mdgomareoba mniSvnelovnad gaua-

resdes. es valdebuleba gamomdinareobs samedicino personalis 

profesiuli movaleobebidan, agreTve, saqarTvelos ssk-is 130-e 

muxlidan, romelic iTvaliswinebs sisxlis samarTlis pasuxismgeb-

lobas pacientis gansacdelSi mitovebisaTvis. 

medicinis muSakis mier daxmarebis gauwevloba sicocxlisaTvis 

saSiS mdgomareobaSi myofisTvis gadaudebeli samedicino saWiroebi-

sas iwvevs sisxlisamarTlebriv pasuxismgeblobas. eqimi movalea, 

aRmouCinos pacients samedicino daxmareba da uzrunvelyos misi 

uwyvetoba, Tu gamoxatulia sicocxlisaTvis saSiSi mdgomareoba, an 

pacienti saWiroebs gadaudebel samedicino daxmarebas. medicinis 

muSakis sisxlismarTlebriv pasuxismgeblobis sakiTxi dgeba mxolod 

arasapatio mizeziT daxmarebaze uaris Tqmisas, rac xSirad mokvle-

va/gamoZiebisa da dakvalificirebis dros rTuli Sesafasebeli xde-

ba. 
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mamakacis mier bavSvis movlis gamo SvebulebiT  

sargeblobis uflebis praqtikuli realizaciis  

problemebi saqarTveloSi 

 

mariam ciskaraSvili 

 

samecniero xelmZRvaneli: 

maka mxatvriSvili 

doqtoranti 

 

 

Sesavali 

 

genderuli Tanasworobis sakiTxi didi xania aris da, albaT, mo-

mavalSic iqneba cxare ganxilvis sagani ara mxolod saqarTvloSi, 

aramed mTels msoflioSi. gasul wlebTan SedarebiT, Cveni sazoga-

doebis midgoma am sakiTxTan dakavSirebiT sagrZnoblad gaumjobesda: 

iseTi popularobiT veRar sargeblobs inkviziciis dros gavrcele-

buli miTebi „kudiani“ qalebis Sesaxeb, aRarc macduri, Seubrale-

beli qalis portretis warmoCenas cdilobs dRes msoflio Tu 

qarTuli mwerloba.1 

saukuneebis win berZeni filosofosi sokrate werda: ,,sami ram 

SeiZleba CavTvaloT bednierebad: is, rom Sen veluri cxoveli ar 

xar, rom Sen barbarosi ar xar, rom Sen kaci xar da ara qali.“ 2 

bolo wleSi ganxorcielebul erT-erT yvelaze did miRwevad iT-

vleba qalis statusis cvlileba. rogorc heri uilsi ityoda, man 

adamianuri rasis naxevari gamoanTavisufla.“3 

sazogadoebaSi damkvidrebuli qalTa tradiciuli rolis mniSv-

nelovani zrdis miuxedavad, maTdami stereotipuli damokidebuleba 

                                                           
 kavkasiis samarTlis skolis sabakalavro programis II kursis studenti. 
1
 kiknaZe T., feminizmis filosofia, m. melaSvilis Targmani, a. camciSvil-

ficxalauris redaqtorobiT, Tbilisi, 1997, 3. 
2 iqve, 4. 
3 iqve, 36. 
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mainc Zalian xSiria. SesaZloa, erTi SexedviT, bevri iziarebdes 

pale mociqulis sityvebs: „coli rodia Tavisi sxeulis ufali, 

aramed - qmari da arc qmaria Tavisi sxeulis ufali, aramed - co-

li.“ 4  magram aSkaraa, rom saqarTveloSi kvlav patriarqaluri sa-

zogadoebaa da genderuli Tanasworobis Tema sakmaod mwvaved dgas. 

jer kidev ver damsxvreula iseTi stereotipebi, rogorebicaa: 

,,bavSvis aRzrda mxolod qalis saqmea“,  „fulis Sovna kacis saq-

mea“, „qalma ojaxs unda mixedos“ da a.S. qalebis rogorc dedebad 

da colebad aRqmis Secvla da qalebis individebad da mamakacis Ta-

naswor subieqtebad miCneva aucilebelia maT Soris Tanasworobis 

misaRwevad.5 winaaRmdeg SemTxvevaSi aseTi damokidebulebis msxverpl-

ni, Cvenda gasakvirad, SesaZloa, Tavad mamakacebic ki aRmoCndnen.  

aris Tu ara bavSvis aRzrda mxolod erTi mSoblis  movaleoba? 

ratom awydebian dabrkolebas qarveli mamakacebi damsaqmebelTan ur-

TierTobisas saqarTvelos Sromis kodeqsis 27-e muxliT garantire-

buli uflebis realizaciasTan dakavSirebiT? cdiloben Tu ara 

isargeblon aRniSnuli uflebiT? moqmedi kanonmdeblobis mixedviT, 

aqvT Tu ara bavSvis movlis Svebulebis uflebiT sargeblobis 

gansxvavebuli SesaZleblobebi dedebsa da mamebs? SeiZleba Tu ara 

igi davakvalificiroT rogorc diskriminicia, anu msgavs mdgomreo-

baSi myofi calkeuli pirebisadmi gansxvavebuli mopyroba? 6  da 

saerTod, am kuTxiT aris Tu ara SesabamisobaSi saqarTvelos ka-

nonmdebloba saerTaSoriso samarTlis normebTan?  

SedarebiT samarTlebrivi meTodisa da kritikuli analizis sa-

fuZvelze naSromi pasuxs gascems zemoT xsenebulsa da sxva iseT 

kiTxvebs, romlebic am problemuri sakiTxis irgvliv trialebs. 

 

  

                                                           
4 pavles epistoleni pirvel korinTelTa mimarT, Tavi 7.  

<http://www.orthodoxy.ge/tserili/akhali_agtqma/1korintelta-7.htm> [5.05.2015]. 
5 adamianis uflebaTa evropuli sasamarTlos 2012 wlis 22 martis ganCi-

neba saqmeze Konstantin Markin v. Russia. 
6 adamianis uflebaTa evropuli sasamarTlos 2005 wlis 6 ianvris ganCine-

ba saqmeze Hoogendik v. the Netherlands. 
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1. zogadi mimoxilva 

 

orsulobis, mSobiarobisa Tu bavSvis movlis gamo micemul Sve-

bulebas xSirad ixsenieben sazogadoebaSi myarad damkvidrebuli 

terminiT _ ,,dekretuli Svebuleba“. igi arasamarTlebrivi terminia. 

sabWoTa ruseTSi 1917 wlis 14 noembers saxalxo sabWos komi-

sarma (СНК) miiRo „daxmareba fexmZimobasa da mSobiarobasTan da-

kavSirebiT“ dekreti, romelic iTvaliswinebda samuSao adgilis 

SenarCunebasa da Svebulebis anazRaurebas fexmZimobisa da bavSvis 

gaCenis Semdeg 112 dRis odenobiT (8 kvira dabadebamde da 8 kvira 

dabadebis mere). gamomdinare iqidan, rom aRniSnuli Svebulebis ga-

moyenebis ufleba miecaT swored saxalxo sabWos komisaris mier 

gacemuli dekretiT, am Svebulebas uwodes „dekretuli Svebuleba“. 

aRniSnuli termini imdenad aris damkvidrebuli, rom 1961 wlis 

evropis socialuri qartiis7 me-8 muxlis pirveli punqti _ “to pro-

vide either by paid leave, by adequate social security benefits or by benefits 

from public funds for employed women to take leave before and after child-

birth up to a total of at least fourteen weeks”
8
 _ oficialur TargmanSi 

gadmotanilia Semdegnairad: „anazRaurebadi SvebulebiT, adekvaturi 

socialuri uzrunvelyofiT an saxelmwifo fondebiT gaTvaliswine-

buli SeRavaTebiT uzrunvelyon dasaqmebuli qalebisaTvis bavSvis 

dabadebamde da bavSvis dabadebis Semdeg aranakleb ToTxmeti kviris 

xangZlivobis dekretuli Svebuleba.“ Sesabamisad, miuxedavad am 

terminis arasamarTlebrivi xasiaTisa, oficialur TargmanSic imkvi-

drebs igi adgils, Tumca am naSromSi aRniSnuli Svebuleba moxse-

niebuli iqneba rogorc orsulobis, mSobiarobisa Tu bavSvis mov-

lis gamo micemuli Svebuleba. 

 

2. saqarTvelos kanonmdeblobis mimoxilva 

 

saqarTvelos konstituciis me-14 muxlis Tanaxmad, yvela ada-

miani dabadebiT Tanasworia. am muxlis mizania, uzrunvelyos Tanas-

                                                           
7 saqarTvelos mier ratificirebulia 2005 wlis 1 oqtombers. 
8  <http://www.hrcr.org/docs/Social_Charter/soccharter5.html> [20.02.2015]. 
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woroba kanonis winaSe, ar dauSvas arsebiTad Tanasworis ganxilva 

uTanasworod an piriqiT. 9  Tanasworobis idea emsaxureba SesaZ-

leblobebis Tanasworobis uzrunvelyofas, anu ama Tu im sferoSi 

adamianebis TviTrealizaciisTvis erTnairi SesaZleblobebis garan-

tirebas. Tanasworobis ZiriTadi ufleba sxva konstituciuri uf-

lebebisgan imiT gansxvavdeba, rom is ar icavs cxovrebis romelime 

gansazRvrul sferos da igi moiTxovs Tanabar mopyrobas adamianis 

uflebebiTa da kanonieri interesebiT dacul yvela sferoSi.10 

sainteresoa, ramdenad Tanasworia mopyroba qalebisa da mamakace-

bis mimarT, rodesac saqme bavSvis movlis Svebulebis aRebas ukav-

Sirdeba? aRniSnuli uflebis realizacia, Tavisi arsiT, pirdapir 

kavSirSia saqarTvelos konstituciis 30-e muxlTanac, romelic 

TiToeuli piris SromiTi uflebebis garants warmoadgens. am uka-

nasknels, socialur xasiaTTan erTad klasikuri uflebis mniSvne-

lobac aqvs, romlis ZiriTadi daniSnuleba gamoixateba saxelmwifos 

ukanono Carevisgan Tavis dacvaSi.11 

bavSvis movlis Svebulebis aReba ramdenime ZiriTad etaps moi-

cavs. TiToeuli maTganis dawvrilebiT ganxilva mkiTxvels gauadvi-

lebs problemis arsSi Cawvdomasa da gadaWris gzebis dasaxvas: 

 saqarTvelos Sromis kodeqsi 

saqarTvelos Sromis kodeqsis 27-e muxlis Tanaxmad, dasaqmebuls 

Tavisi moTxovnis safuZvelze eZleva ufleba, isargeblos orsulo-

bis, mSobiarobisa Tu bavSvis movlis gamo SvebulebiT. aRniSnuli 

muxlis 1-li nawili gadmocemulia Semdegi saxiT: „dasaqmebuls Ta-

visi moTxovnis safuZvelze eZleva orsulobis, mSobiarobisa da 

                                                           
9  saqarTvelos sakonstitucio sasamarTlos 2008 wlis 31 martis №2/1-

392 gadawyvetileba saqmeze „saqarTvelos moqalaqe SoTa beriZe da sxvebi 

parlamentis winaaRmdeg“, II, punqti 2. 
10  saqarTvelos sakonstitucio sasamarTlos  2010 wlis 27 dekembris 

№1/1/493 gadawyvetileba saqmeze „moqalaqeTa politikuri gaerTianeba 

„axali memarjveneebi“ da „saqarTvelos konservatiuli partia“ parlamentis 

winaaRmdeg“, II, punqti 4. 
11 izoria l., korkelia k., kublaSvili k., xubua g., saqarTvelos konsti-

tuciis komentarebi, adamianis ZiriTadi uflebani da Tavisuflebani, Tbi-

lisi, 2005, 276. 
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bavSvis movlis gamo Svebuleba 730 kalendaruli dRis odenobiT.“ 

aq vxvdebiT termins - ,,dasaqmebuli“, rac amave kodeqsis me-3 mux-

lis me-3 nawilis Tanaxmad, aris fizikuri piri, romelic SromiTi 

xelSekrulebis 12 safuZvelze damsaqmeblisaTvis asrulebs garkveul 

samuSaos. Sesabamisad, miTiTebuli norma ar awesebs sqesis mixedviT 

diferencirebis SesaZleblobas da subieqtTa wres eqskluziurad ar 

gansazRvravs. 

 saqarTvelos Sromis, janmrTelobisa da socialuri 

dacvis ministris brZanebebi 

zemoT xsenebuli Svebulebis uflebis realizacias ukavSirdeba 

saqarTvelos Sromis, janmrTelobisa da socialuri dacvis mini-

stris brZaneba 13  - ,,orsulobis, mSobiarobisa da bavSvis movlis, 

aseve, axalSobilis Svilad ayvanis gamo Svebulebis anazRaurebis 

wesis damtkicebis Sesaxeb.“ es ukanaskneli aregulirebs sajaro 

mosamsaxureebisa da dasaqmebulTaTvis daxmarebisa da kompensaciis 

daniSvnis angariSebisa da gacemis sakiTxebs. aRniSnuli brZanebis me-

6 muxlis Tanaxmad, orsulobis, mSobiarobis da bavSvis movlis, 

aseve, axalSobilis Svilad ayvnis gamo, daxmarebis gacemis safuZ-

vels warmoadgens dasaqmebulze/mosamsaxureze Sevsebuli saavadmyo-

fos furceli. saavadmyofo furclis gacemis wesi ki mowesrigebu-

lia saqarTvelos Sromis, janmrTelobisa da socialuri dacvis 

ministris „droebiTi Sromisuunarobis eqspertizis Catarebis da 

saavadmyofo furclis gacemis wesis Sesaxeb“ brZanebiT14. aRniSnuli 

brZanebis me-6 muxlis Tanamxmad, mSobiarobis furceli gaicema mean-

ginekologis an mkurnali eqimis mier orsulobis 26-e kviridan 183 

kalendaruli dRiT, xolo garTulebuli mSobiarobisas an ori da 

meti bavSvis Sobis SemTxvevaSi - 200 kalendaruli dRiT. rac Seex-

                                                           
12 garda SromiTi xelSekrulebis safuZvelze dasaqmebuli pirebisa, aRniS-

nuli norma, „sajaro samsaxuris Sesaxeb“ saqarTvelos kanonis me-14 mux-

lis Tanaxmad, aseve vrceldeba sajaro samsaxurSi dasaqmebul moxeleebsa 

da damxmare mosamsaxureebze. 
13 ix. saqarTvelos Sromis, janmrTelobisa da socialuri dacvis ministris 

2006 wlis 25 agvistos №231/n brZaneba. 
14 ix. saqarTvelos Sromis, janmrTelobisa da socialuri dacvis ministris 

2007 wlis 25 seqtembris №281/n brZaneba. 
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eba mis mimReb pirs, amave brZanebis me-6 muxlis me-6 punqtis Tanax-

mad, igi mamaze an bavSvis uSualod sxva momvlelze gaicema 183 

kalendaruli dRiT, gamoyenebuli dReebis gamoklebiT mxolod im 

SemTxvevaSi, Tu mSobiarobis Semdeg deda gardaicvleba. 

 „samxedro mosamsaxuris statusis Sesaxeb“ saqarTvelos 

kanoni 

gansxvavebulad wesrigdeba sakiTxi samxedro seqtorSi dasaqme-

bul pirebTan mimarTebiT. „samxedro mosamsaxuris statusis Se-

saxeb“ saqarTvelos kanonis me-9 muxlis me-11 punqtis Tanaxmad, 

samxedro mosamsaxure qals orsulobis, mSobiarobisa da bavSvis 

movlisaTvis Svebuleba eZleva saqarTvelos Sromis kanonmdeblobis 

Sesabamisad. 15 es Canaweri SesaZlebelia, ara mxolod samarTlebriv, 

aramed teqnikur xarvezs warmoadgendes. Tu aRniSul muxls ganvix-

ilavT rogorc saqarTvelos Sromis kodeqsTan Seusabamos, normaTa 

koliziis dros upiratesoba mieniWeba ierarqiulad ufro maRla 

mdgoms, saqarTvelos organul kanons - Sromis kodeqss. 

 Sualeduri daskvna 

zemoaRniSnuli samarTlebrivi normebis safuZvelze SeiZleba 

iTqvas, rom samoqalaqo seqtorSi dasaqmebulTa mimarT saqarTvelos 

Sromis kodeqsi ar awesebs aranair SezRudvas mSoblis sqesis mix-

edviT bavSvis movlis gamo SvebulebiT sargeblobasTan dakavSire-

biT, Tumca saqarTvelos Sromis, janmrTelobisa da socialuri dac-

vis ministris brZanebebis analizi cxadyofs, rom bavSvis movlis 

gamo Svebulebis sargeblobisaTvis aucilebelia saavadmyofo fur-

celi, romelic, rogorc zemoT aRiniSna, mamaze mxolod dedis 

gardacvalebis SemTxvevaSi gaicema. rac Seexeba samxedro seqtorSi 

dasaqmebul pirebs, aq kanonmdebloba pirdapir uTiTebs am uflebiT 

mosargeble sqess - „qals.“ es ukanaskneli evropuli kanonmdeblo-

bis mier CamoTvlil diskriminaciis akrZalvis erT-erT safuZvels 

warmoadgens,16 maSasadame aRniSnuli normebi warmoadgens sqesis niS-

                                                           
15 „samxedro mosamsaxuris statusi Sesaxeb“ 1998 wlis 28 ivnisis saqarT-

velos kanoni (2015 wlis 30 ianvris mdgomarebiT). 
16 menabde v., SezRuduli SesaZleblobebis mqone pirTa uflebebi - univer-

saluri gamowveva, adamianis uflebaTa dacvis saerTaSoriso standartebi da 
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niT diskriminacias da winaaRmdegobaSi modis saqarTelos konsti-

tuciis me-14 muxliT aRiarebul principebTan.  

diskriminaciis Sesaxeb arsebobs azrTa sxvadasxvaoba da kidev 

didxans gagrZeldeba msjeloba mis arsSi sworad wvdomis mizniT, 

Tumca diskriminaciuli koncempti aris udavod sasargeblo fenomeni 

rogorc erovnul, ise saerTaSoriso doneze, sazogadoebriv ur-

TierTobebSi Rrmad Camjdari, mankieri praqtikis winaaRmdeg sabr-

Zolvelad. 17  aseTi praqtika marTlac rom ver gaamarTlebs mamaka-

cisTvis bavSvis movlis Svebulebis uflebis CamorTmevas. qalebis 

aRqma, bavSvebis momvlelebad da mamakacebis - ojaxis marCenlebad, 

TavisTavad, ver iqneba ganxiluli rogorc sakmarisi gamarTleba 

gansxvavebuli mopyrobisaTvis. isini iseve ver gamodgeba, rogorc 

sxva msgavsi stereotipebi kanis ferTan, rasasa Tu warmoSobasTan 

dakavSirebiT. bavSvis movlis Svebuleba mWidrod ukavSirdeba mama-

kacis rols ojaxur cxovrebaSi, radgan is saSualebas iZleva, ar-

sebobdes WeSmariti partnioroba pasuxismgeblobis ganawilebis 

TvalsazrisiT qalsa da mamakacs Soris rogorc kerZo, ise sajaro 

sferoSi. mamakacebisadmi gansxvavebuli mopyroba, rac gamoixata 

bavSvis movlis Svebulebis ar/ver micemaSi, warmoadgens diskrimina-

cias sqesis safuZvelze. Sesabamisad irRveva konvenciis me-14 muxli 

konvenciis me-8 muxlTan kavSirebiT. aseT SemTxvevebSi gansxvavebuli 

mopyroba legitimur mizans ar eqvemdebareba. „sazogadoebaSi damk-

virdebuli stereotipebi, rom ,,ojaxis rCena kacis saqmea“, ,,bavSvis 

aRzrda dedis saqmea“ da sxva, eweva, rogorc kacebis diskrimina-

ciul mdgomareobaSi Cayenebas (ojaxur cxovrebSi), ise qalebis 

diskriminacias (SromiTi uflebis realizebasTan mimarTebiT). 18  qa-

lebis da kacebis Caketva tradiciul genderul rolebSi ki iwvevs 

                                                                                                                             
saqarTvelo, statiaTa krebuli, k. korkelias redaqtorobiT, Tbilisi, 

2011, 158. 
17 iqve, 154. 
18 adamianis uflebaTa evropuli sasamarTlos 2012 wlis 22 martis ganCi-

neba saqmeze Konstantin Markin v. Russia. 
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Tanadgomis naklebobas im adamianebis mimarT, es exebaT qalebsac da 

kacebsac, romlebic ar asruleben tradiciul rolebs.“19 

 

3. Sesabamisoba saerTaSoriso samarTlis normebTan 

 

saqarTvelo evrokavSiris standartebTan harmonizaciis 

xangrZliv process gadis. im erTiani miznis gansaxorcieleblad, 

romelic gulisxmobs saqarTvelos kanonmdeblobis Sesabamisobas 

evrokavSiris mier dadgenil normebTan, saknonmdeblo Tu aRmasru-

lebeli xelisuflebis mier gadadmulia araerTi nabiji: 

 1997 wlis 2 seqtembris saqarTvelos parlamentis 

№828-e dadgenilebiT ,,evropis saerTaSoriso struqtu-

rebTan saqarTvelos integraciis procesebis ganvi-

Tarebis, samarTlebrivi sistemebis daaxloebisa da har-

monizaciis, evropis kavSiris mier aRiarebul principeb-

Tan saqarTvelos kanonmdeblobis Sesabamisobis uzrunve-

lyofis mizniT, 1998 wlis 1 seqtembridan saqarTvelos 

parlamentis mier miRebuli yvela kanoni da sxva norma-

tiuli aqti unda Seesabamebodes evropis kavSiris mier 

dadgenil standartebsa da normebs; 

 saqarTvelos mTavrobis dadgenileba - „saqarTvelos 

Sromis bazris formirebis saxelmwifo strategiisa  da  

saqarTvelos  Sromis  bazris formirebis saxelmwifo 

strategiis realizaciis 2015-2018 wlebis samoqmedo 

gegmis damtkicebis Sesaxeb.“ 20  dadgenilebis Tanaxmad 

„pirveli rigis amocanaa saqarTvelos SromiTi kanonm-

deblobis arsebiTi srulyofa, rac unda moxdes arse-

buli samarTlebrivi bazis Sefasebis, rekomendaciebis Se-

                                                           
19 iqve, paragrafi 119. 
20 ix. saqarTvelos mTavrobis 2013 wlis 2 agvistos №199 dadgenileba. 
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muSavebisa da  cvlilebebis  paketis momzadebis  

gziT;“21 

 2014 wlis 27 ivniss briuselSi saqarTvelom xeli moa-

wera asocirebis Sesaxeb SeTanxmebas. am xelSekrulebis 

228-e muxlis Tanaxmad, „mxareebi aRiareben TiToeuli 

mxaris uflebas, gansazRvron qveynis mdgradi ganviTare-

bis politika da prioritetebi, Seqmnan adgilobrivi ga-

remosa da SromiTi urTierTobebis  dacvis done da Se-

sabamisad miiRon an Secvalon kanonebi da politika, raTa 

moxdes maTi Tanxvedra am SeTanxmebis 229-e da 230-e 

muxlebSi mocemul saerTaSorisod aRiarebul stan-

dartebsa da SeTanxmebebTan.“  

evropul ojaxSi Sesasvlelad saxelmwifos mier wingadadgmul 

nabijebad SeiZleba CaiTvalos zemoT xsenebul dadgenilebebsa da 

SeTanxmebebze xelis mowera, Tumca, qvemoT CamoTvlil saerTaSori-

sosamarTlebrivi aqtebis ganxilviT naTeli xdeba, rom dRevandeli 

kanonmdebloba ganxilul sakiTxTan dakavSirebiT ar aris Sesabami-

sobaSi evrokavSiris mier aRiarebul principebTan. 

 

3.1. qalis mimarT diskriminaciis yvela formis  

aRmofxvris Sesaxeb konvencia 

 

1979 wlis 18 dekembris ,,qalis mimarT diskriminaciis yvela 

formis aRmofxvris Sesaxeb“ konvenciis22 me-3 muxliT ganmtkicebu-

lia Tanasworobis principi, romelic Seicavs monawile saxelmwi-

foebisadmi mimarTul moTxovnas, miiRon ,,yvela saWiro zoma, maT 

Soris, sakanonmdeblo, raTa uzrunvelyon qalTa yovelmxrivi ganvi-

Tareba da progresi, maT mier adamianis uflebaTa da ZiriTad Tavi-

suflebaTa ganxorcieleba da gamoyeneba mamakacebTan Tanasworobis 

                                                           
21 saqarTvelos mTavrobis 2013 wlis 2 agvistos №199 dadgenileba, da-

narTi №1, saqarTvelos Sromis bazris formirebis saxelmwifo strategia, 

3.1. 
22  ratificirebulia saqarTvelos parlamentis mier 1994 wlis 22 seq-

tembers. 
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safuZvelze“. aRniSnuli konvenciis me-5 muxlis „b“ punqtis Tanax-

mad, monawile saxelmwifoebma yvela saWiro zoma unda miiRon, raTa 

uzrunvelyon, rom ojaxuri aRzrda Seicavdes dedobis, rogorc 

socialuri funqciis, swor gagebas da mamakacTa da qalTa saerTo 

pasuxismgeblobis aRiarebas TavianTi Svilebis aRzrdisa da ganviTa-

rebisaTvis im pirobiT, rom yvela SemTxvevaSi umTavresia bavSvTa 

interesebi.“ saqarTvelo, rogorc am konvenciis xelSemkvreli 

mxare, valdebulia, miiRos yvela Sesabamisi zoma, raTa dedobis 

socialuri funqcia sworad iqnes gagebuli da bavSvis aRzrdis 

saqmeSi mamakacisa da qalis saerTo pasuxismgebloba iyos aRiarebu-

li. 

 

3.2. Sromis saerTaSoriso organizaciis konvencia; 

 

Tanabari SromiTi urTierTobebis aucileblobaze saubaria Sro-

mis saerTaSoriso organizaciis konvenciaSi23 - ,,Sromisa da dasaqme-

bis sferoSi diskriminacis Sesaxeb“. igi ayalibebs diskriminaciis 

cnebas da am terminSi gulisxmobs yovelgvar gansxvavebas, dauSveb-

lobas an upiratesobas rasis, kanis feris, religiis, sqesis, poli-

tikuri mrwamsis, ucxoelobis an socialuri warmomavlobis niSniT, 

romelic iwvevs Sromisa da dasaqmebis sferoSi Tanabari SesaZleb-

lobebis mospobas. Sesabamisad, SvebulebiT sargeblobis wesis sqesis 

niSniT gamijvna, aRniSnuli konvenciis mixedviT, CaiTvleba diskri-

minaciad. 

 

3.3. evrokavSiris direqtivebi 

 

Tanasworobis principis arss aviTrebs evrokavSiris araerTi di-

reqtivac. kerZod, evrokavSiris 1976 wlis 9 Tebervlis direqtivis 

(76/207/ЕЕC) 24  me-2 muxlis Tanaxmad, Tanasworobis principi niS-

navs, rom ar unda iyos arc pirdapiri da arc arapirdapiri diskri-

                                                           
23 ix. Sromis saerTaSoriso organizaciis 1958 wlis №111 konvencia. 
24  <http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31976L0207:-

EN:HTML> [08.02.2015]. 
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minacia samsaxurebriv saqmianobaSi, ojaxuri mdgomareobisa da sqe-

sis gamo. aRniSnuli direqtivis mixedviT, orive sqesis warmomadge-

nels unda hqondes Tanabari SesaZlebloba dawinaurebis xelmisawv-

domobasa da Tanabar samuSao pirobebTan. 

evrokavSiris 2010 wlis 8 martis direqtiva (96/34/ EEC)
25 ad-

gens orsulobis, mSobiarobisa da bavSvis movlis gamo Svebulebis 

gamoyenebis wessa da pirobebs, romlis mixedviTac, qalic da kacic, 

miuxedavad maTi SromiTi xelSekrulebis tipisa, Tanabar pirobebSi 

unda iqnen Cayenebulni. aRniSnul direqtivebTan aSkara Seusabamoba-

Sia saqarTvelos Sromis, janmrTelobisa da socialuri dacvis mini-

stris 2007 wlis 25 seqtembris №281n brZaneba „droebiTi Sromi-

suunarobis eqspertizis Catarebis da saavadmyofo furclis gacemis 

wesis Sesaxeb“, vinaidan igi saavadmyofo furclis gacemas mamaze 

iTvaliswinebs mxolod maSin, roca bavSvis deda gardaicvleba. 

 

3.4. evrosabWos qveynebis kanonmdeblobis mimoxilva 

 

 „pirveli qveyana, romelmac mamebs dekretuli Svebulebis ga-

moyenebis saSualeba jer kidev gasuli saukunis 90-ian wlebSi mis-

ca, norvegia gaxldaT. mogvianebiT, igive kanoni didma britaneTmac 

miiRo. anazRaurebadi dekretuli Svebulebis aReba orive mSobels 

erTi wlis vadiT erTdroulad SeeZlo. germaniaSi ki yvelaferi 

karieruli danakargis gareSe xdeboda - mamakacebi Svebulebis Sem-

deg samsaxurSi imave Tanamdebobaze dabrunebis garantias iRebdnen. 

portugalielebi arsebuli kanonis miuxedavad, dekretuli Svebule-

biT ar sargeblobdnen, amitom 2001 wels mamakacs colis mSobiaro-

bis SemTxvevaSi xuTdRiani anazRaurebadi dekretuli Svebulebis 

aRebis valdebuleba daekisra.“26 

bavSvis movlis gamo Svebuleba gansxvavebulad regulirdeba sam-

xedro mosamsaxureebsa da samoqalaqo seqtorSi dasaqmebulTa So-

                                                           
25 <http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32010L0018> 

[08.02.2015]. 
26  genderuli diskriminacia SromiT urTierTobebSi, arasamTavrobo orga-

nizacia „konstituciis 42-e muxli“, Tbilisi, 2014, 59. 
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ris evrosabWos qveynebSic. evropis sabWos 33 qveynidan 27 , 28 sax-

elmwifoSi qalebsa da mamakacebs bavSvis movlis gamo Svebulebis 

aRebis Tanabari SesaZleblobebi aqvT. gansxvavebaa danarCen qveynebSi, 

kerZod: somxeTsa da SveicariaSi Tu piri aris samoqalaqo mosamsax-

ure, Svebulebis aRebis ufleba aqvs mxolod qals; TurqerTSi ker-

Zo seqtorSi dasaqmebuli mamakaci ver iRebs Svebulebas, xolo sa-

jaro seqtorSi dasaqmebuli iRebs; bosnia-hercegovinaSi mamakacebi 

mxolod gansakuTrebuli SemTxvevis dros, rodesac dedas ar SeuZ-

lia bavSvze zrunva, iReben Svebulebas. albaneTSi kanoni saerTod 

ar iTvaliswinebs bavSvis movlis gamo Svebulebas.28 

maSasadame, evrosabWos qveynebis didi umravlesoba erTnairad aZ-

levs SesaZleblobas orive sqesis warmomadgenels, isargeblos bavS-

vis movlis gamo SvebulebiT. 

 

4. saqarTveloSi arsebuli statistikuri mdgomareoba 

 

saqarTveloSi qalebis mxolod 59%, xolo kacebis 77% iTvleba 

samuSao Zalis nawilad. es maCvenebeli qalebisTvis naklebia 18%-iT 

imitom, rom diasaxlisi qalebi ar ganixilebian samuSao Zalad (am 

monacemiT saqarTvelo 73-e adgilzea 136 qveyanas Soris)29. 

raze metyvelebs es niSnebi? am Sedegis axsna ori mimarTulebiT 

SeiZleba: 

1. an unda CaiTvalos, rom qalebi kacebze naklebad srulfasov-

nebi arian; 

                                                           
27albaneTi, somxeTi, avstria, azerbaijani, belgia, bosnia-hercegovina, bul-

gareTi, xorvatia, kviprosi, CexeTis respublika, estoneTi, fineTi, yofili 

iugoslaviis respublika, makedonia, safrangeTi, germania, saqarTvelo, sa-

berZneTi, italia, latvia, litva, luqsemburgi, malta, moldovis respub-

lika, niderlandebi, poloneTi, portugalia, rumineTi, serbeTi, espaneTi, 

SvedeTi, Sveicaria, TurqeTi da gaerTianebuli samefo. 
28 adamianis uflebaTa evropuli sasamarTlos 2012 wlis 22 martis ganCi-

neba saqmeze Konstantin Markin v. Russia,  paragrafi 71. 
29 saqarTvelos Sesaxeb monacemebi aRebulia msoflio ekonomikuri forumis 

angariSidan. ix. The Global Gender Gap Report 2013, World Economic Forum. ix. 

<http://www3.weforum.org/docs/WEF_GenderGap_Report_2013.pdf>.  
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2. an unda aRiaron, rom sazogadoebaTa umravlesobaSi qalebs 

sistematurad aviwroeben da Cagvris obieqtni arian.30 

dawyebiT da saSualo ganaTlebas qalebi da kacebi TiTqmis Tana-

brad iReben, xolo umaRlesi ganaTlebiT qalebi (33%) 1,2-jer meti 

arian mamakacebze (27%). 31 am maCvenebels Tu gaviTvaliswinebT, al-

baT, meore mosazrebas ufro meti adamiani miemxroba. es monacemebi 

pirdapir kavSirSia am naSromSi dasmul problemasTan. diax, qalebi 

jer kidev ganixilebian rogorc dedebad, diasaxlisebad, colebad 

da ara rogorc sazogadoebaSi mamakacis Tanaswor individebad. 

swored amitom, bavSvis movlis gamo SvebulebiT mosargeble sul 

ramdenime kaci Tu moiZebneba saqarTveloSi. 

imisaTvis, rom garkveuliyo, 2013-2014 wels Tu ramdenma mama-

kacma isargebla saqarTvelos Sromis kodeqsis 27-e muxliT gaTva-

liswinebuli SvebulebiT, 25 sajaro dawesebulebis magaliTze 

kvleva Catarda. 32  pasuxi movida 24 dawesebulebidan. monacemebis 

                                                           
30  gzamkvlevi adgilobrivi TviTmarTvelobis arCevnebSi monawile qali 

kandidatebisTvis, adamianis uflebebis swavlisa da monitoringis centri, 

Tbilisi, 2014, 20. 
31 saqarTvelos Sesaxeb monacemebi aRebulia msoflio ekonomikuri forumis 

angariSidan. ix.  The Global Gender Gap Report 2013, World Economic Forum. ix: 

<http://www3.weforum.org/docs/WEF_GenderGap_Report_2013.pdf>. 
32  sajaro reestris erovnul saagentos (reg. №2430/17); saqarTvelos 

erovnuli arqivis q. quTaisis centralur arqivs (reg. №353); aRsrulebis 

erovnul biuros (reg. №409); ssip saqarTvelos turizmis erovnuli admi-

nistracias (reg. №57); saqarTvelos prokuraturas (reg. №01/13–1462); 

ganaTlebis saministros (reg. №6823); sajaro samsaxuris biuros (reg. 

№90); ssip adamianis vaWrobis (trefikingis) msxverplTa, dazaralebulTa 

dacvisa da daxmarebis saxelmwifo fonds (reg. №19); ssip saxelmwifo 

qonebis erovnul saagentos (reg. №947/09); ssip socialuri momsaxurebis 

saagentos didube–CuRureTis socialuri momsaxurebis centrs (reg. №122); 

sssip daculi teritoriebis saagentos (reg. №92); saqarTvelos iusti-

ciis saministros (reg. №01/263); saqarTvelos ekonomikisa da mdgradi 

ganviTarebis saministros (reg. №275/11); saqarTvelos Sromis, janmrTelo-

bisa da socialuri dacvis saministros (reg. №1290); garemosa da bunebri-

vi resursebis dacvis saministros (reg. №240); saqarTvelos kulturisa 

da ZeglTa dacvis saministros (reg. №238) Sinagan saqmeTa saministros 

(reg. №40996) sasjelaRsrulebisa da probaciis saministros (reg. 

№24861) saqarTvelos prezidentis administracias (reg. №1/402); erovnu-
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Tanaxmad, am uflebiT isargebla  ssip ganaTlebis dawesebulebis 

mandaturis samsaxurSi momuSave mxolod erTma mamakacma. SesaZlebe-

lia, arsebuli mdgomareoba, rom mamakacebi TiTqmis ar sargebloben 

aRniSnuli uflebiT, gamowveulia rogorc sazogadoebis naklebi 

informirebulobiT, aseve, saqarTveloSi arsebuli stereotipuli 

SexedulebiTa da im sakanonmdeblo xarvezebiT, romlebzec Temis 

mTavar nawilSi iyo saubari.  

 

daskvna 

 

warmodgenil naSromSi ganxilulia bavSvis movlis SvebulebasTan 

arsebuli kanonmdebloba, aRniSnuli kanonmdeblobis Sesabamisoba 

saerTaSoriso samarTliT aRiarebul principebTan da samarTlebriv 

normebTan; am sakiTxTan mimarTebiT mimoxilulia evrosabWos kanonm-

debloba da adamianis uflebaTa evropuli sasamarTlos praqtika da 

warmoCenilia is saknanonmdeblo xarvezebi, romlebic mamakacebis 

mier bavSvis movlis Svebulebis aRebas ukavSirdeba. gamoiTqva va-

raudi, rom am uflebis realizacia SesaZloa sazogadoebis naklebi 

informirebulobis gamo kidev ufro garTulebulia. advili misax-

vedria, Tu ramdenad mniSvnelovania Rrmad fesvebgadgmuli stereo-

tipebis aRmofxvra, raTa ojaxSi rogorc qalis, ise mamakacis uf-

lebebi iyos daculi. 

bevria iseTi SemTxvevebi, roca qali mzad ar aris dedobisTvis 

(Tundac misi mcire asakis gamo), rodesac mas aqvs mSobiarobis 

Semdgomi depresia, ris gamoc mSvidi da gawonasworebuli mama 

ukeTes mzrunvelobas gauwevs axalSobils, an/da Tuki qali gacile-

biT mets gamoimuSavebs, vidre mamakaci, aseT dros, albaT, ukeTesi 

iqneba, rom mamam isargeblos bavSvis movlis SvebulebiT da ara de-

                                                                                                                             
li satyeo saagentos (reg. №539) socialuri momsaxurebis vake-

saburTalos raionuli centrs (reg. nomeri ar miuniWebiaT); saqarTvelos 

mTavrobis kancelarias (reg. №487); soflis meurneobis saministros (reg. 

nomeri ar miuniWebiaT); socialuri momsaxurebis vake-saburTalos centrs 

(reg. nomeri ar miuniWebiaT); ssip ganaTlebis dawesebulebis mandaturis 

samsaxurs (reg. №6824); 
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dam, rogorc es dRevandel realobaSi gacilebiT ufro xSirad 

xdeba. ufro metic, rodesac bavSvis movlis Svebuleba ganixileba 

rogorc ,,qalis valdebuleba“ da ara rogorc ,,mSoblis valdebu-

leba“, amiT iZulebuli xdebian dedebi, rom CamoSordnen TavianT 

samsaxurs, am xnis ganmavlobaSi aRar moxdes maTi samsaxureobrivi 

gadamzadeba, riTac maTi karieruli winsvlis SesaZleblobebi izRu-

deba. es, marTalia, ar aris Cagvris iseTi tipuri forma, rogoricaa 

Zaladoba anda kulturuli Cagvra, magram mandilosnebi garkveuli 

doziT namdvilad arian eqspluataciisa da marginalizaciis ob-

ieqtni. 33 qalebi asruleben saojaxo da emociur samuSaos, rac ar 

amaRlebs maT statuss sazogadoebaSi, aramed zrdis mamakacis Za-

lasa da statuss; es gansxvaveba qalebsa da mamakacebs Soris aris 

maTi eqspluatacia. amis Sedegad, qalebi SeiZleba gandevnil iqnen 

formaluri Sromis bazridan, es ki ukve maTi marginalizaciaa.34 

swored amitom is sakanonmdeblo xarvezebi, romlebic am sakiTxs 

ukavSirdeba, rac SeiZleba droulad unda iqnes aRmofxvrili. pir-

vel rigSi, es exeba saqarTvelos Sromis, janmrTelobisa da socia-

luri dacvis ministris brZanebas „droebiTi Sromisuunarobis eqs-

pertizis Catarebis da saavadmyofo furclis gacemis wesis Se-

saxeb“. igi aris diskriminaciuli, vinaidan mamakacze saavadmyofo 

furclis gacemas iTvaliswinebs mxolod erT SemTxvevaSi: ,,Tu deda 

gardaicvala.“ igi winaaRmdegobaSia rogorc saqarTvelos konstitu-

ciis me-14, ise evropuli konvenciis me-14 muxlTan, romlis Tanax-

madac, am konvenciiT gaTvaliswinebuli uflebebiTa da Tavisufle-

bebiT sargebloba uzrunvelyofilia yovelgvari diskriminaciis ga-

reSe, ganurCevlad sqesis, rasis, kanis feris, enis, religiis, po-

litikuri Tu sxva Sexedulebebis, erovnuli Tu socialuri warmo-

Sobis, erovnuli umciresobisadmi kuTvnilebis, qonebrivi mdgoma-

reobis, dabadebisa Tu sxva niSnisa. Sesabamisad, cvlileba unda Se-

                                                           
33  Feminist Theory, A philosophical Anthology, Edited by A. E. Cudd and R. O. 

Andreasen, Blackwell, 2004, 91-104. 
34  gzamkvlevi adgilobrivi TviTmarTvelobis arCevnebSi monawile qali 

kandidatebisTvis, adamianis uflebebis swavlisa da monitoringis centri, 

Tbilisi, 2014, 26. 
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vides aRniSnul brZanebaSi da saavadmyofo furceli gaices „mSo-

belze“ da ara „dedaze“ mxolod. amasTanave, bavSvis movlis gamo 

Svebulebis micemis dros gaTvaliswinebuli unda iqnes orive mSob-

lis interesi da mSobelebma urTierTSeTanxmebiT unda gadawyviton, 

Tu romeli maTgani isargeblebs am SvebulebiT. 

aseve diskriminaciulia „samxedro mosamsaxuris statusis Se-

saxeb“ saqarTvelos kanonis me-9 muxlis me-11 punqti, romelic 

bavSvis movlis Svebulebis aRebis uflebas iTvalsiwinebs mxolod 

qali samxedro mosamsaxureebisaTvis. aqac, amoRebuli unda iqnes 

sityva „qali“ da Caiweros „mosamsaxure“, romelic orive sqesis 

warmomadgenels gaiTvaliswinebs. 

zemoT xsenebuli argumentebis gaTvaliswinebiT, SeiZleba iTqvas, 

rom, Tu ar moxdeba am sakanonmdeblo normebis drouli daxvewa, 

ver Sesruldeba verc saqarTvelos mTavrobis 2013 wlis 2 agvis-

tosa da saqarTvelos parlamentis 1997 wlis 2 seqtembris dadge-

nilebebi, romelTa Tanaxmadac, saqarTvelom ikisra valdebuleba, 

rom saqarTvelos mier miRebuli yvela kanoni unda Seesabamebodes 

evropis kavSiris mier dadgenil standartebsa da normebs. aseve, ver 

Sesruldeba verc asocirebis Sesaxeb SeTanxeba. TiToeuli xarvezi 

Tu orazrovani norma ki kidev ufro Seuwyobs genderuli Tanaswo-

robis Sesaxeb arsebuli dogmebis Canergvas adamianTa cnobierebaSi, 

riTac saboloo jamSi dazaraldebian orive sqesis warmomadgenlebi, 

rom aRaraferi vTqvaT im miznis miuRwevlobaze, rasac hqvia „evro-

pasTan integracia“. 
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Sromis uflebis sakanonmdeblo mowesrigeba saqarTvelos  

demokratiuli respublikis konstituciaSi 

 

nini CixraZe 

 

samecniero xelmZRvaneli: 

sulxan goginava 

samarTlis doqtori 

 

Sesavali 

 

saqarTvelos demokratiuli respublikis konstitucia konsti-

tucionalizmis istoriaSi erT-erT yvelaze ganxilvadi dokumentia. 

umaRlesi sakanonmdeblo aqtiT aRiarebulia sityvisa da rwmenis 

Tavisufleba, Tanasworuflebianoba sqesis, eTnikuri warmomavlobis, 

aRmsareblobis, socialuri statusis da sxva niSnebiT.1 

miuxedavad imisa,  rom aRniSnuli konstitucia pirveli doku-

mentia, romelSic adamianTa socialur-ekonomikuri uflebebi deta-

luradaa gansazRvruli, gansakuTrebiT ki swavla-ganaTebisa da Sro-

mis uflebebzea yuradReba gamaxvilebuli, iwvevs gancdas, rom sa-

konstitucio komisiebis muSaobis Sedegi garemosTan naklebad Sesa-

tyvisia. 

„socialuri uflebebi aris Zviri uflebebi, romelTa realiza-

cia umeteswilad damokidebulia saxelmwifo biujetze.“2 imis gaT-

valiswinebiT, rom demokratiuli respublikis periodSi saqarTvelo 

mwvave ekonomikur kriziss ganicdida, SesaZlebelia, gaCndes kiTxva, 

                                                           
 kavkasiis universitetis samarTlis skolis sabakalavro programis I kur-

sis studenti. 
1 papuaSvili g., saqarTvelos demokratiuli respublikis konstitucia 90 

wlis gadasaxedidan, wignSi: saqarTvelos demokratiuli respublikis kons-

titucia, baTumi, 2011. 
2 socialuri uflebebis xelmisawvdomoba evropaSi, socialuri integraciis 

evropis komitetis me-8 sxdomis angariSi, saqarTvelos evropis sabWos 

sainformacio biuros Targmani, Tbilisi, 2007, 35. 
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Tu ramdenad realuri iqneboda  am uflebaTa momwesrigebeli nor-

mebis faqtobrivi ganxorcieleba. 

konstituciis konkretul normebze msjelobisas sistemur, lo-

gikur, enobriv, SefasebiT da sxvagvar axsna-ganmartebaTa gverdiT 

gansakuTrebiT sayuradReboa e.w. istoriuli gaSifrvis meTodi; 

SromiTi uflebebis Seswavlisas saWiro xdeba gavarkvioT istori-

uli pirobebi, faqtorebi, romlebmac ama Tu im normatiuli aqtis 

dadgena Tu sanqcireba aucilebeli gaxada.  amis gasarkvevad, upir-

veles yovlisa, unda gavaanalizoT, Tu ra materialur wyarozea 

dafuZnebuli norma da ramdenad ganicada man saxecvlileba. 

radgan ekonomikur, politikur Tu sxva faqtorebs SeuZliaT 

gavlena iqonion socialuri uflebebis ganxorcielebaze, am normaTa 

faqtobrivi ganxorcilebis SesaZleblobis Sesaxeb swored 1918-1921 

wlebis ekonomikur-socialuri mdgomareobaze  daydnobiT unda 

vimsjeloT. politikuri kursis zogadi mimoxilviT ki SesaZlebeli 

iqneba, gaimijnos realoba da ideologia erTmaneTisagan.  

 

1. konstituciis samarTlebrivi regulirebis obieqtebi 

 

konstitucia sajaro xelisuflebis organizaciasa da funqcio-

nirebasTan dakavSirebuli urTierTobebis garda  sazogadoebaSi pi-

rovnebis samarTlebriv mdgomareobas aregulirebs. e.w. pirveli ta-

lRis konstituciebis regulirebis sfero sakmaod viwroa da Ziri-

Tadad, umaRlesi xelisuflebis organizacias, saxelmwifos teri-

toriul mowyobasa da adamianis fundamentur uflebebsa da Tavi-

suflebebs (maT klasikur triadas uwodeben) awesrigebs, 3   Tumca 

adamianis  uflebebisa da Tavisuflebebis dacva mxolod politikur 

da samoqalaqo uflebebs ar gulisxmobs. klasifikaciis klasikuri 

variantis mixedviT gamoyofen: adamianis materialuri uflebebsa da 

Tavisuflebebs (sadac erTiandeba adamianis samoqalaqo da politi-

kuri uflebebi), saproceso uflebebs (romlebic materialuri uf-

lebebis dacvas saxelmwifoSi  Seqmnili pirobebiTa da garantiebiT 

                                                           
3 demetraSvili av., kobaxiZe i., konstituciuri samarTali, Tbilisi, 2011, 

41. 
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uzrunvelyofs) da socialur uflebebs, rac gulisxmobs  saarsebo 

minimumis uzrunvelyofas, Sromis, gaficvis, ganaTlebis miRebis, 

janmrTelobis dacvis uflebebs da a.S.4 

XX saukunis meore meoTxedidan saxelmwifo garkveulwilad 

ereva moqalaqis ekonomikur, kulturul da socialur urTierTbaTa 

regulirebaSic, ramac konstituciuri normebis axali blokebis 

gaCena gamoiwvia.5 

 

2. saqarTvelos demokratiuli respublikis  

konstituciis regulirebis obieqtebi 

 

sazogadod, socialuri uflebebis ganxorcieleba saxelmwifos 

did materialur bazas moiTxovs, amitom xSirad Tavs arideben maT 

konstituciurad ganmtkicebas (magaliTad, aSS-is 1787 wlis kons-

tituciiT adamianis socialuri uflebebi saerTod ugulebelyofi-

lia da vakuumi me-9 SesworebiT ivseba 6), Tumca frangi mecnieris, 

orius azriT, adamianis uflebebi Seadgens „superkonstituciur 

samarTals“, e.i. moqmedebs maSinac, rodesac ar aris fiqsirebuli 

konstituciaSi.7 

am mxriv, saqarTvelos demokratiuli respublikis konstitucia 

gamorCeulia. is  ekonomikuri krizisis fonzec ki detalurad gan-

sazRvravs moqalaqis socialuri da ekonomikuri uflebebis gark-

veul nawils. qveynis umaRles sakanonmdeblo aqts ar umoqmedia, 

amitom Zneli saTqmelia, ramdenad iyo SesaZlebeli saxelmwifos 

mier TiToeuli normis ganuxrelad dacva („formalurad arsebuli 

konstitucia faqtobrivad fiqciaa, Tu masSi Cawerili uflebebisa 

da Tavisuflebebis ganxorcieleba realurad SeuZebelia“8). 

                                                           
4 sayvareliZe f., adamianis uflebaTa da TavisuflebaTa safuZvlebi, Tbili-

si, 2000. 
5 demetraSvili av., kobaxiZe i., konstituciuri samarTali, Tbilisi, 2011, 

41. 
6  The Constitution of the United States, The 9th Amendmendt. 
7 savaneli b., samarTlis zogadi Teoria, meeqvse gamocema, Tbilisi, 2009, 

12. 
8 iqve, 127. 
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3. xelisuflebis socialuri politika 

 

dRes adamianis uflebis Tanamedrove gageba gulisxmobs ara 

mxolod saxelmwifo Zalauflebisgan dacvis saSualebas, aramed 

misgan daxmarebis miRebasac, radgan mxolod saxelmwifos aqvs unari 

maTi realizacia pirovnebis sasargeblod moaxdinos.9 

socialuri politikis koncefciis gaTvaliswinebiT ganasxvaveben 

3 ideologiur interpretacias: liberalurs, konservatiulsa da 

socialur-demokratiuls.    

 socialuri keTildReobis samive modelis avkargianoba damoki-

debulia imaze, Tu ramdenad Seesabamebian isini qveynis sazogadoe-

briv  da politikur-ekonomikur sistemebs. 

SegviZlia vivaraudoT, rom saqarTvelos demokratiuli respub-

likis politikur-ekonomikuri mdgomareobisaTvis yvelaze xelsay-

reli socialur-demokratiul politika aRmoCnda, radgan  konsti-

tuciiT saxelmwifosa da moqalaqeebs Soris aseTi urTierTbaa 

ganmtkicebuli. socialuri keTildReobis es modeli gulisxmobs 

saxelmwifos pasuxismgebelobas  socialur dacvaze, romelic mo-

qalaqeTa dasaqmebasa da socialurad daucvelTa Semweobazea orien-

tirebuli. aRniSnuli modelis mixedviT, SromiTi urTierTobebi 

saxelmwifo doneze unda daregulirdes da saxelmwifom umuSevro-

bis donis minimumamde dayvanis mizniT mniSvnelovani sabiujeto 

Tanxmebi unda gaiRos. 

aRsaniSnavia, rom socialuri dacvis  arcerTi sistema ar 

uzrunvelyofs cxovrebis maRal xarisxs, radgan es individualuri 

zrunvis sagnad miiCneva. socialuri politikis gatarebiT saxelm-

wifo mxolod cdilobs Seqmnas iseTi meqanizmi, romelic mosaxleo-

bas siRaribisgan Tu sxva socialuri riskebisagan, magaliTad, umu-

Sevrobisagan daicavs da mas garantirebul  saarsebo minimums 

Seuqmnis. 

                                                           
9 lovo f., Tanamedrove didi demokratiebi, m. balavaZisa da n. cqitiSvilis 

Targmani, v. keSelavas redaqtorobiT, Tbilisi, 2002, 110-111. 
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„socialuri dacvis mTavari mimarTuleba unda mdgomareobdes ara 

Semweobebisa da daxmarebebis sagadasaxado sistemis, aramed im piro-

bebis SeqmnaSi, romlebSic yovel adamians, muSaobiTa da miRebuli 

anazRaurebiT, ojaxis Senaxvis Tanabari SesaZlebloba eqneba.“ 10  am 

princips srulad Seesabameba 1921 wlis konstituciaSi formulire-

buli socialur-ekonomikuri uflebebi, gansakuTrebiT ki - Sromis 

uflebebi, romlebic damsaqmeblisa da dasaqmebulis urTierTbebs 

aregulirebs da dasaqmebuls gansakuTrebul garantiebs da Rirseul 

Sromis pirobebs uqmnis. 

 

4. saqarTvelos damoukidebel respublikaSi Seqmnili  

viTareba _ ekonomikuri krizisi da politikuri  

mimarTulebisa da ideologiis sakiTxebi 

 

saqarTvelos demokratiuli respublikis arsebobis samwlian pe-

riodSi xelisufleba uamrav problemas waawyda. msoflio politi-

kuri krizisi, rac pirvel msoflio oms mohyva, aisaxa saerTaSori-

so vaWrobaze. vaWrobis daqveiTebas Tan sdevda gare samyarosgan 

izolacia, energetikuli krizisi, mrewvelobisa da soflis meur-

neobis moSla; Sesabamisad, gamwvavda masobrivi umuSevrobis proble-

ma  da saxelmwifo xazina dacarielda. 

respublikaSi Seqmnili arastabiluri mdgomareobis da mTavrobis 

aSkarad gamokveTli socialisturi ideologiis gamo, ucxoeli ka-

pitalistebi, aseve, adgilobrivi burJuazia ver bedanvdnen warmoe-

baSi an soflis meurneobaSi  fulis dabandebas. noe Jordanias 

kiTxvaze, Tu ra daxmarebas unda moelodes menSevikuri saqarTvelo 

ingliselebisagan, generalma uokerma upasuxa: „rac Seexeba kerZo 

kapitalis modenas, TqvenSi arsebuli socializmis pirobebSi mokav-

SireTa kapitalebi aq ver movlen“.11 

                                                           
10 saqarTveloSi profesiuli orientaciisa da fsiqologiuri dacvis res-

publikuri centri, socialuri dacvis koncefcia, 1990. 
11 anCabaZe j., saqarTvelos demokratiuli respublikis saSinao politikis 

zogierTi sakiTxi. ix. <https://burusi.wordpress.com/2010/02/14/anchabadze/>. 
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kapitalizmis Tavisufali ganviTareba, rac demokratiuli so-

cializmis damkvidrebis safuZveli unda gamxdariyo, saxelmwifom 

saTanadod ver uzrunvelyo. socializmis es evropuli modeli sax-

elmwifos, didi biznesisa da profkavSirebis harmoniulad Tanam-

Sromlobis principze aRmocenda.12 „am koncefciis mixedviT, saqarT-

velos mTavrobas Tavidan unda aerCia qveynis kapitalisturi ganvi-

Tarebis gza, romelic safuZvels moamzadebda momavali socializmi-

saTvis.“13 

„mTavroba cdilobda kompromisuli xazis gatarebas, Sereuli 

sazogadoebriv-ekonomikuri wyobis Camoyalibebas. marTalia, Tavi-

sufal gasaqans aZlevda kerZo iniciativas, kapitalizmis ganviTare-

bas, magram arc kooperaciuli socializmis ideas Ralatobda da 

Tavis miznad mosaxloeobis dabali fenebis mdgomareobis gaumjobe-

sebasa da klasobriv antagonizmis aRmofxvrasac isaxavda.“14 

aseT politikas akritikebdnen rogorc memarcxene, aseve memarj-

vene opozicionerebi. erT-erT sxdomaze  erovnul-demokratiuli 

fraqciis saxeliT spiridon kediam ganacxada: 

„damfuZnebeli krebis wevrno, arasdros aseTi simkacriT ar ga-

movlenila winaaRmdegoba sinamdvilesa da ideologias Soris.“15 

 

5. Sromis uflebebis sakanonmdeblo mowesrigebis saWiroeba 

 

inflaciis gamo biujeti sanaxevrodac veRar faravda realurad 

arsebul xarjebs.  „damoukideblobis gamocxadebis Semdeg pirvel 

Svid TveSi saxelmwifo Semosavalma Seadgina 96 milioni maneTi, 

gasavalma ki miaRwia 342 milion maneTs. (...) saSualo fenebis cxo-

                                                           
12 teraSvili n., socializmis Sveduri modeli, gazeTi „Tbilisi“, 23 de-

kemberi, 1989. 
13 anCabaZe j., saqarTvelos demokratiuli respublikis saSinao politikis 

zogierTi sakiTxi. ix. <https://burusi.wordpress.com/2010/02/14/anchabadze/>. 
14 bendiaSvili al., dauSvili al., naTmelaZe m., saqarTvelos istoria: oTx 

tomad, saqarTvelo XIX-XX saukuneebSi, m. naTmelaZis redaqtorobiT, tomi 

IV, Tbilisi, 2012, 240-242. 
15 iqve, 240-242. 
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vrebis done 3,5 jer daeca; 1920 wlis miwurulamde xalxis ekono-

mikuri yofa kidev 2-3- jer gauaresda.“16 

erT-erT TaTbirze noe Jordaniam ganacxada: „am ramdenime xnis 

win Cven vambobdiT, rom ekonomiuris mxrv katastrofisaken mivdi-

varT. (...) dRes ki TiToeuli CvenTagani grZnobs, TiToeuli mwvaved 

ganicdis, rom Cven ara marto mivdivarT katasrtrofisaken, aramed 

ukve mivediT iq.“17 

vaWrobis, Tavisufali bazris Camoyalibebis da meurneobis gamo-

cocxlebis, aseve, adamianuri resursebis racionaluri gamoyenebis 

mizniT mTavrobam saWirod miiCnia ufro aqtiurad Cabmuliyo Sromis 

bazris regulirebis sakiTxebSi. zrdadi umuSevrobis pirobebSi  

SromiTi uflebebis sakanonmdeblo mowesrigeba  dasaqmebulTa  da-

culobis gancdis xarisxs gazrdida, rac situaciis stabilizaciis 

winapiroba SeiZleba gamxdariyo. „Sromis bazarze mxareTa uTanaswo-

ro mdgomareobidan gamomdinare yovelTvis arsebobs imis saSiSroeba, 

rom ganisazRvros socialurad miuRebeli Sromis pirobebi. kandi-

datebi dasaqmebis mizniT xSirad mZime samuSao pirobebs Tanxmdebian. 

kanonmdebelma ki socialuri samarTlianobis dacvisTvis unda ga-

mosces iseTi aqtebi, romelic win aRudgeba am mdgomareobas.“18 

socialuri dacva prioritetuli sakiTxia ara mxolod siRari-

bis zRvars miRma an socialuri safrTxis winaSe mdgar pirTaTvis, 

aramed Tavad saxelmwifosTvisac. swored am sakiTxs mimoixilavs 

germaneli avtori franc kaufmani  Tavis naSromSi - „fiqrebi so-

cialuri politikis Sesaxeb“. igi msjelobs socialuri dacvis 

mniSvnelobaze, aseve, mis kulturul, politikur, ekonomikur da 

socialur efeqtze. magaliTad, ekonomikuri TvalsazrisiT socia-

luri dacva humanuri kapitalis dagrovebis saSualebaa, rac xels 

uwyobs warmoebis zrdas.19 

 

                                                           
16 iqve, 244. 
17 iqve, 250. 
18  cnobilaZe p., saqarTvelos konstituciuri samarTali, Tbilisi, 2004, 

371. 
19  Kaufmann F. X., Thinking about Social Policy, the German Tradition, 2013, 41-

43. 
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6. 1921 wlis konstitucis me-13 Tavi 

 

Sromis bazris sistemis regulirebisaTvis, moqalaqeTa uflebe-

bis Tanabari realizaciisa da adamianuri resursebis racionaluri 

gamoyenebisaTvis 1921 wlis konstituciiT mowesrigebulia SromiTi 

uflebebi.  

konstituciis me-13 Tavi  mTlianad eZRvneba moqalaqeTa socia-

lur-ekonomikur uflebebs, umeteswilad _ Sromis uflebebs.  

konstituciis mixedviT, respublika zrunavs Tavis moqalaqeTa 

Rirseuli arsebobisTvis,  rac miuTiTebs im koncefciis gaziare-

baze, rom socialuri uflebebi adamianis RirsebasTan aris dakavSi-

rebuli. Rirseba adamianis dabadebiTi da ganuyofeli Tvisebaa da ar 

aris damoukidebuli adamianis pirovnul Tvisebebze; pirovnuli 

Rirsebisagan gansxvavebiT, is erTnairad aqvs  rogorc znesrul, 

aseve amoralur adamians, e.i. ar aris damokidebuli adamianis cxo-

vrebis stilsa Tu zneobaze.  

swored e.w. socialur-demokratiul politikaze migvaniSnebs, 

rom konstituciis mixedviT, miwis damuSaveba da gamoyeneba Seadgens 

miwis mflobelis movaleobas sazogadoebis winaSe. 

SesaZlebelia, paraleli gavavloT daaxloebiT sami aTwleulis 

(1949w.) Semdeg germaniis federaciul respublikaSi miRebuli 

konstituciis me-15 TavTan, romlis mixedviTac miwa, naturaluri 

resursi da warmoebis saSualebebi, socializaciis mizniT, SesaZle-

belia sazogadoebis sakuTrebaSi gadavides,   kompensaciis saxes ki 

daaregulirebs kanoni.20 

saqarTvelos Tanamedrove konstitucia Sromis ufleba-

valdebulebebTan dakavSirebiT SedarebiT liberaluria da Sromis 

Tavisuflebas acxadebs, gansxvavebiT 1921 wlis konstituciisagan, 

sadac Sroma ganixileba rogorc respublikis safuZveli, Sesabami-

sad, misi uzrunvelyofa respublikis movaleobadaa miCneuli.  

                                                           
20

 „Grund und Boden, Naturschätze und Produktionsmittel können zum Zwecke der 

Vergesellschaftung durch ein Gesetz, das Art und Ausmaß der Entschädigung regelt, 

in Gemeineigentum oder in andere Formen der Gemeinwirtschaft überführt werden.” 

ix.  Das Grundgesetz für Bundesrepublik Deutschland, 1949. 
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konstituciaSi gansazRvrulia qalTa, bavSvTa, dedaTa Sromis 

pirobebs. aseve, saubaria umuSevarTa dasaqmebis, Sromis birJisa da 

e.w. saSuamavlo kantoris daarsebis Sesaxeb.  ganmartebulia Sromi-

sunardakarguli da  Sromisuunaro moqalaqeebis uflebebi.  

adgilobriv TviTmmarTvelobas evaleboda, daearsebina Sromis 

birJa, saSuamavlo kantora da sxva amgvari dawesebuleba, romelic 

aRnusxavda umuSevarT da Suamavlobas gauwevda samuSaos SovnaSi. 

respublika iRebda pasuxismgeblobas, samuSao an dazRveva aRmoeCina 

umuSevrad darCenili moqalaqisaTvis. dRes moqmedi konstituciiT 

saxelmwifo xels uwyobs umuSevrad darCenil moqalaqes, magram 

yuradRebas ar amaxvilebs dazRvevaze an sxva raime Semweobis aRmo-

Cenaze. demokratiuli respublikis  xelisufleba  biujetidan  

gamoyofda Tanxas yvela iseTi pirisTvis, romelsac Tavis rCena ar 

SeeZloT, radgan moxucebulobis, daavadebiT an sxva raime mizeziT 

moklebuli iyo, Sromis unars da ar hyavda memkvidre an mzrunveli.   

kanonmdeblobiT mowesrigebuli iyo im muSaTa SromiTi uflebeb-

ic, romlebic iZulebulni gaxdnen daetovebinaT samsaxuri. damqira-

vebeli valdebuli iyo xelfasis Sesabamisad daezRvia isini. 

gansazRvruli iyo samuSao saaTebi, muSaobis pirobebi mcirewlo-

vanTaTvis da qalebisaTvis, minimaluri xelfasi. aseve gansazRvruli 

iyo kviraSi samuSao saaTebis maqsimaluri raodenoba (48 saaTi). 

akrZaluli iyo RamiT muSaoba 15 wlamde pirTaTvis, aseve, qale-

bisTvis.  

bavSvTa da qalTa samuSao uflebebze  yuradRebas amaxvilebs 

moqmedi konstituciac, Tumca SromiTi uflebebis dacva, Sromis 

samarTliani anazRaureba da usafrTxo, jansaRi pirobebi arasrul-

wlovnisa da qalis Sromis pirobebi ganisazRvreba ara konstitu-

ciiT, aramed Sromis kodeqsiT. 

konstituciiT arsdeba organo, Sromis inespeqcia, romelic ze-

damxedvelobas gauwevs Sromis normaluri pirobebis arsebobas; res-

publikasa da adgilobriv mmarTvelobas ekisrebaT  dedebisa da 

bavSvebis dacvis uzrunvelyofa, Sromis uflebebis darRvevisTvis ki 

gaTvaliswinebulia pasuxismgebloba sisxlis samarTlis kanonmdeb-

lobiT. 
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belgieli social-demokrati emil vandervelde statiaSi - „pir-

veli socialisturi mTavroba“ _ werda: „social-demokratiis 

sibrZne, mTavrobis ekonomikuri politika, mtkice safuZvels qmnis 

muSaTa klasis mdgomareobis gaumjobesebis, mTeli qveynis ekonomi-

kuri warmatebisTvis“.21 

 

daskvna 

 

„miuxedavad uamravi siZnelisa da gaWirvebisa, romlis winaSec 

saxelmwifo aRmoCnda agresiuli imperiuli Zalebis gamo, respubli-

kis aRsasruli ara Sinagani kolafsis, aramed aneqsiis Sedegad dad-

ga,“22 _ wers stiven jonsi saqarTvelos demokratiuli respubli-

kis Sesaxeb.  

Sromis inspeqciis, Sromis birJis, saSuamavlo kantoris daarseba 

sakmaod did xarjebTan asocirdeba, romlis dafarvac, saSinao da 

sagareo problemebis  gaTvaliswinebiT,  saxelmwifos biujetisTvis 

didi dartyma iqneboda. erTi mxriv, sawarmoebis Semcirebisa da 

daxurvis fonze araefeqturi da politikurad wamgebiani nabiji iyo  

damsaqmeblisaTvis muSaxelis sadazRveo sakiTxebze pasuxismgeblobis 

dakisreba, magram, meore mxriv, adamianuri resursis racionaliza-

ciis mcdeloba Sromis bazarze arsebul problemebs daabalansebda.  

socialuri uflebebis sakanonmdeblo ganmtkicebisTvis aucile-

beli materialuri baza saqarTvelos demokratiul respublikas ar 

gaaCnda. ekonomikuri problemebis gadaWris yoveli mcdeloba usa-

fuZvlo iqneboda, Tu jansaRi samuSao pirobebi ar Camoyalibdeboda. 

problemisadmi sworad midgoma da misi aRmofxvris mizanswrafva 

aSkarad ikveTeba konstituciaSi. „konstituciebSi winamorbedi po-

litikuri reJimis pirobebSi warmoqmnili an masTan dakavSirebuli 

                                                           
21 bendiaSvili al., dauSvili al., naTmelaZe m., saqarTvelos istoria: oTx 

tomad, saqarTvelo XIX-XX saukuneebSi, m. naTmelaZis redaqtorobiT, tomi 

IV, Tbilisi, 2012, 250. 
22<https://matiane.wordpress.com/2009/08/30/stephen-jones-on-the-90th-anniversary-

of-the-democratic-republic-of-georgia/>. 



141 

SiSi aisaxeba. Tu konstituciaSi momavlis xedvaa Cadebuli, maSin 

es xedva swored am SiSis Tavidan acilebas unda emsaxurebodes“.23 

dacarielebuli xaziniT Sromis uflebis sakanonmdeblo mowe-

srigeba erTgvar fiqciad CaiTvleba, Tu ugulebelvyofT raJden 

arseniZis sityvebs: „kritikosebs unda esmodeT, rom araTu omisa da 

revoluciis xanaSi, sruli mSvidobianobis drosac, ramdenime Tvesa 

da weliwadSic ki SeuZlebelia ekonomikis arsebiTad gajansaReba.“24 

konstituciaSi asaxuli normebi warmoadgenda ara „arss“, aramed 

„jerarss“, Sesabamisad, maTi daknineba im mizeziT, rom saxelmwifo 

biujets Tanxas, xalxs ki keTildReobas ver Sematebdnen, araswo-

ria.  

„konstitucia saxelisuflo urTierTobis avtobiografiaa, mate-

rialuri da sulieri; is adamianTa nebismieri jgufisaTvisaa  gan-

kuTvnili, e.i. yvela sxva avtobiografiis msgavsad auxdenel fanta-

ziebsac Seicavs da gandevnis zogierT iseT borotebasac, romelic, 

piriqiT, zedmetad sicocxlisunariania“.25 

 

                                                           
23Saio a., xelisuflebis TviTSezRudva, konstitucionalizmis Sesavali, m. 

maisuraZis Targmani, T. niniZis redaqtorobiT, Tbilisi, 2003, 3. 
24 bendiaSvili al., dauSvili al., naTmelaZe m., saqarTvelos istoria: oTx 

tomad, saqarTvelo XIX-XX saukuneebSi, m. naTmelaZis redaqtorobiT, tomi 

IV, Tbilisi, 2012, 246. 
25  Finer H., Theory and Practice of Modern Government, 1970, 12. 
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aRnagobis ufleba Zveli qarTuli samarTlisa da  

romis samarTlis magaliTze 

 

giorgi kvirikaSvili 

 

samecniero xelmZRvaneli: 

sulxan goginava 

samarTlis doqtori 

 

Sesavali 

 

aRnagobis ufleba SeiZleba iTqvas, rom Tavisi originalobiT 

kerZo samarTalSi damkvidrebul yvela sxva uflebisgan  gamoirCeva. 

igi warmoSva romis samarTalma da Tavisive wiaRSi ganaviTara ro-

gorc sruli sanivTo ufleba, Tumca sanam igi dRevandeli saxiT 

Camoyalibdeboda saqarTveloSi, ganviTarebis sakmaod rTuli gza 

ganvlo. naSromSi mimoxiluli iqneba rogorc am uflebis romauli 

fesvebi, ise misi ganviTareba saqarTveloSi, rac, unda vaRiaroT, 

sakmaod rTuli procesi gaxldaT. realurad SegviZlia vTqvaT, rom 

uSualod sakvlev sakiTxze masalis simwiris gamo kvleva sakmaod 

rTulad warimarTa, Tumca ramdenime samecniero naSromisa da ro-

gorc qarTuli, ise romauli samarTlis Zeglebis analizma saSua-

leba mogvca srulyofili warmodgena Segvqmnoda qarTul „aRnago-

baze“, romelsac bevri nakli hqonda. swored maT warmosaCenad gamo-

viyenebT SedarebiT meTods romaul samarTalTan da SevecdebiT, Ca-

vuRrmavdeT zemoxsenebul naklTa warmoSobis mizezebs. sayuradRe-

boa is garemoeba, rom gansxvavebiT romis samarTlisgan, romelmac 

es ufleba srul sanivTo uflebad aRiara, saqarTveloSi mas val-

debulebiTi urTierTobis, kerZod ki qonebrivi qiravnobis WrilSi 

ganixilavdnen. swored amitom, naSromSi ganxilul iqneba nebis ga-

movlenis Tavisuflebis maxasiaTeblebi qarTuli samarTlis mixed-

                                                           
 kavkasiis universitetis samarTlis skolis sabakalavro programis II 

kursis studenti. 



143 

viT. vinaidan sakvlev sakiTxTan dakavSirebuli normebi uSualod 

vaxtang VI-is samarTlis wignSi sanTliTaa saZebari, gadavwyviteT 

sakanonmdeblo masalad uSualod krebulSi Semavali, umetesad, 

berZnuli samarTlis gamoyeneba, vinaidan misi mniSvneloba XVIII 

saukunis saqarTveloSi arcTu ise mcire iyo. imisaTvis, rom sa-

kiTxze sruli warmodgena Segveqmnas naSromSi zogadad iqneba gan-

xiluli istoriul-politikuri eqskursi, radgan, vfiqrobT, am vi-

Tarebis gaanalizebis gareSe SeuZlebelia sakiTxi SeZlebisdagvarad 

srulyofilad iqnes ganxiluli. agreTve, vnaxavT, Tu rogor we-

srigdeboda aRnagobis sakiTxi eklesiis miwebTan mimarTebiT da 

TvalsaCinoa, rom garkveul SemTxvevaSi uZravi nivTis, miwis  an 

nagebobis gaqiraveba Tavad moqiravnesac ki SeeZlo. kvlevis mizani 

aris ramdenime, kerZod, aucilebelia moxdes qarTuli aRnagobis 

uflebis srulad gamokveTa masTan dakavSirebuli normebisa da sa-

mecniero naSromebis analizis safuZvelze maTi sistematizaciis 

gziT, vinaidan, rogorc ukve iTqva sakvlev sakiTxze masala sakmaod 

mwiria vimedovnebT, rom es  naSromi iqneba mcire wingadadgmuli 

nabiji da warmoSobs ufro met interess aRnagobisadmi Zvel qar-

Tul samarTalSi. 

 

1. aRnagobis warmoSoba Zvel romSi 

 

romaeli iuristebis uzomo progresuloba da azrovnebis siRrme 

Cans iseTi institutis SeqmnaSi, rogoric aRnagobis uflebis ana-

logi superficiesia (Superficium). romma igi adreve Seqmna da Semd-

gomSi pretorebis ZalisxmeviT Zalian did simaRleze aiyvana. „supe-

ficiesi iyo sanivTo ufleba, romelic aRmocendeba sxvis miwaze, 

sxvis adgilmamulze agebuli saxlis an sxva nagebobis aRmarTvis 

Sedegad“. 1 rogorc profesori m. gariSvili aRniSnavs: „qiravnobisa 

da ijarisgan superficiumi da empiTevzisi yvela saxis darRvevisgan 

am uflebis daculobiT gansxvavdeboda“. 2  dacvis garantiazea 

swored aRniSnuli iustinianes digestebSi, rom „superficiars sar-

                                                           
1 nadareiSvili g., romis samoqalaqo samarTali, Tbilisi, 2009, 83. 
2 gariSvili m., xoferia m., romis  samarTali, Tbilisi, 2013, 331. 
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Celis aRZvra SeuZlia miwis mesakuTris an gamyidvlis winaSe vis 

sakuTrebaSic aris miwa“.3 sainteresoa is faqti, rom Tavdapirvelad 

Senoba, romelic am uflebis safuZvelze Sendeboda, iyo miwis nak-

veTis da ara uflebis arsebiTi Semadgeneli nawili vinaidan, „(...) 

superficiesi Tan unda axldes miwis nakveTs“; 4  amasTan dakavSire-

biT, iustiniane didis  digestebSi aRniSnulia: „superficiesis uf-

lebiT gaqiravebul miwaze agebul Senobaze, samoqalaqo da bunebiTi 

samarTliT sakuTrebis ufleba miwis mepatrones aqvs“.5 superficia-

ri xelSekrulebis safuZelze qiraobda Senobas, misi mesakuTre ki 

kvlav miwis mesakuTre iyo, xolo superficiars ekisreboda yovel-

wliuri qiris - solariumis (Solarium) gadaxdis valdebuleba; 6 

garda amisa, „superficiari saxelmwifo gamosaRebsac ixdida“. 7 su-

perficiesis uflebis vada ki mxareTa SeTanxmebiT dgindeboda. 8 

amasTan dakavSirebiT, aseve, msjelobs profesori iofe: „iuridi-

ulad miwasa da masze agebul nagebobaTa Soris iseTive      Tana-

fardoba arsebobda, rogorc mTavarsa da daqvemdebarebul nivTs 

Soris da im wesidan gamomdinare, rom daqvemdebarebuli mTavari 

nivTis beds iziarebda, gamomdinareobda daskvnac: superficiesi Tan 

unda axldes, misdevdes miwis nakveTs“. 9  imaves amtkicebs gaiusis 

instituciebSi moyvanili norma: „ (...) Tu vinmem Cvens miwaze aago, 

Tundac, TavisTvis bunebiTi samarTliT Cveni gaxdeba, radgan miwis 

zedapirzea aSenebuli miwas ekuTvnis“, 10 Tumca rogorc profesori 

g. nadareiSvili aRniSnavs: „socialuri praqtika icvleboda, pre-

torma SedarebiT ufro farTo dacva mianiWa sxvis adgil-mamulSi 

saxlis, Senobis amSenebels.“11 mas ukve SeeZlo uflebis memkvidreo-

                                                           
3  Justinian  Digest, Volume 4, Translated by A. Watson, Pensilvania, 1998, 104-105. 
4 nadareiSvili g., romis samoqalaqo samarTali, Tbilisi, 2009, 83. 
5 Justinian  Digest, Volume 4, Translated by A. Watson, Pensilvania, 1998, 105. 
6 nadareiSvili g., romis samoqalaqo samarTali, Tbilisi, 2009, 83-84. 
7 gariSvili m., xoferia m., romis samarTali, Tbilisi, 2013, 333. 
8 nadareiSvili g., romis samoqalaqo samarTali, Tbilisi, 2009, 83. 
9 iqve. 
10 romis samarTlis Zeglebi, gaiusis instituciebi, n. surgulaZis Targma-

ni, Tbilisi, 2011, 71. 
11 nadareiSvili g., romis samoqalaqo samarTali, Tbilisi, 2009, 83. 
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biT gadacema, gasxviseba da, rac yvelaze mniSvnelovania, mas Tavisi 

uflebis dacva SeeZlo. z. WeWelaSvili miuTiTebs, rom „aRnagobis 

uflebad miiCneoda sargeblobisa da nayofis miRebis memkvidreobiT 

gadacemadi da gasxvisebadi sruli sanivTo ufleba“. 12 aRsaniSnavia, 

rom moyvanili danawesebi VI saukuneSi Seqmnil sakanonmdeblo Zeg-

lebSia Sesuli da SegviZlia vivaraudoT, rom ufro adrindelicaa, 

Tumca, miuxedavad amisa, aRnagobis uflebis Tanamedrove gagebasTan 

igi TiTqmis srul SesabamisobaSia maSin, rodesac Zveli qarTuli 

samarTlis gagebiT, moqiravnes sxvis mamulSi mxolod „eWira“ nage-

boba, romelic miwis mepatronis sakuTrebaSi iyo, 13  rasac qvemoT 

ufro vrclad mimovixilavT. 

axals arafers vityviT, Tu kidev erTxel aRvniSnavT, rom ro-

maelebma aRnagobis ufleba TiTqmis srulyofilad daamuSaves, rac 

maTi azrovnebis siRrmisa da sakuTri SesaZleblobebisadmi udidesi 

rwmenis Sedegia; amis kidev erT gamovlinebad warmogvidgeba is, rom 

„superficiesis da empiTevziis dros gvevlineba ara erTiani, aramed 

danawevrebuli sakuTreba.“14 rac niSnavs imas, rom superficiesis an 

empiTevzisis dros, miwis mesakuTre amavdroulad ar iyo nagebobis 

mesakuTre da sakuTrebis ufleba maT Soris iyo danawevrebuli. es 

naSromi, rogorc SesavalSi aRiniSna, imis dadgenasac emsaxureba, Tu 

ratom ver moaxerxes romaelebis msgavsma adamianebma XVIII sauku-

neSic is, rom valdebulebiTi urTierTobebis WrilSi ganxiluli 

aRnagoba daexvewaT da sakuTari qveynis ganviTarebisTvis ufro 

efeqturad gamoeyenebinaT, miTumetes, rom amisTvis saWiro arsebiTi 

pirobebi romaelebis damsaxurebiT ukve arsebobda, igulisxmeba „da-

nawevrebuli sakuTrebis Teoria romelic pirvelad miusadages feo-

dalur, xolo mogvianebiT gamoiyenes sxva istoriuli sakuTrebiTi 

                                                           
12 WeWelaSvili z., sanivTo samarTali, Tbilisi, 2006, 371. 
13  futkaraZe i., qarTuli valdebulebiTi samarTlis istoriis narkvevebi, 

Tbilisi, 1976, 74. 
14 iofe s., nadareiSvili g., romis samoqalaqo samarTali, Tbilisi, 1994, 

96. 
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urTierTobebis analizisas“ 15 . Semdgom TavSi ganvixilavT aRnagobis 

uflebis ganviTarebis gzas Zvel qarTul samarTalSi. 

 

2. aRnagoba, rogorc valdebulebiTi urTierToba  

qarTul samarTlis ZeglebSi 

 

am sakiTxis ganxilvisas masalebis simciris gamo, rogorc aRi-

niSna, gamoviyenebT ramdenime samecniero naSromsa da upiratesad 

vaxtang VI-is samarTlis wignSi Sesul berZnul samarTals, vinaidan 

sakuTriv vaxtang VI-is samarTlis wignSi qonebriv qiravnobasTan 

dakavSirebuli normebi Zalze iSviaTad gvxvdeba. aseve, TiTqmis araa 

qonebriv qiravnobasTan dakavSirebuli normebi beqa-aRbuRas da 

giorgi brwyinvalis samarTlis wignebSi, daviT batoniSvilis samar-

Tlis wignSic, amitom gamoviyenebT mxolod vaxtang VI-is samar-

Tlis wignSi Sesul berZnul samarTals da Sesabamisad kvlevaSi 

saubari iqneba upiratesad XVIII–XIX saukunis saqarTveloze. miwis 

samSeneblod qiravnobis SemTxvevas Tavis fuZemdeblur naSromSi - 

„qarTuli samarTlis istoria“ - mecamete saukunis sabuTze dayrd-

nobiT gvaCvenebs akademikosi iv. javaxiSvili: „SiomRvimis monastris 

krebuls zosime berisTvis micemul sabuTSi naTqvami aqvs: Sensa 

gamzrdel roanes mamas mubers miwa aeRo venaxis saSenebelad xel 

giorgisa.  da rai aRaSena orad gahyo, naxevari ioanes mamas deWira, 

mubers, naxevari miwis patrons“. 16  akademikosi iv. javaxiSvili am-

bobs, rom miwis aReba saSeneblad swored venaxis axlad aSenebis 

mizniT dadebuli xelSekruleba iyo, romlis gasrulebis Semdegac 

gaSenebuli venaxis naxevari sakuTrebad amSenebels ergeboda, Tumca 

mas aseve SeeZlo nagebobaze sakuTrebis uflebis nacvlad mepatro-

nisagan sazRauri moeTxova. mecnieri am SemTxvevas ijaras uwodebs 

da misi dasaxelebuli naSromis mixedviT Cans, rom miwis samSeneb-

lod  qiravnoba calsaxad ijaras niSnavda,17 Tumca ramdenime mimox-

                                                           
15 iqve, 95-96. 
16 javaxiSvili iv., qarTuli samarTlis istoria, wigni II, Tbilisi, 1929, 

440. 
17 iqve, 437. 
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iluli normisa da, aseve, sasamarTlo gadawyvetilebebis safuZ-

velze SegviZlia vTqvaT, rom saqme gvaqvs rogorc sasyidlian aRna-

gobis uflebasTan, romelmac ukve momavalSi ganicada cvlilebebi 

da bevrad ufro Camoyalibebuli saxe miiRo (Tu ar CavTvliT, rom 

romisagan gansxvavebiT TiTqmis mTeli gansaxilveli periodis gan-

mavlobaSi nageboba miwis arsebiT Semadgenel nawilad miiCneoda). 

„nagebobis xelSekrulebiT daTqmuli vadis gasvlis Semdeg rCeboda 

miwis mesakuTres, romelsac masze sakuTrebis ufleba misi aSenebis-

Tanave warmoeSoboda, samagierod moqiravnes gamqiraveblisgan Seno-

bis Rirebuleba ergeboda“ 18 . agreTve, aRsaniSnavia, rom moqiravnes 

arc vadis ganmavlobaSi da arc misi gasvlis Semdeg, ar SeeZlo 

Senobis moSla. 19  realurad Cvens Tvalwin, ukve Camoyalibebuli 

sasyidliani aRnagoba dgas. uSualod sazRauris sakiTxs gan-

sazRvravs berZnuli samarTlis 342-e muxli. masSi naTqvamia, rom, 

Tu pirma valdebuleba daarRvia, anu qiris micemis vadas gadaacila  

„aramarto qira gamoerTvas, aramed rac rom saqiraod aqus im kacs, 

is saqoneli unda daufason da misi fasic unda gamoarTvan“. 20 

daaxloebiT imaves ambobs Tanamedrove saqarTvelos kodeqsis 239-e 

muxlis me-2 nawilic, rodesac sazRauris sakiTxs gansazRvravs: 

„saTanado anazRaurebad ar CaiTvleba Tanxa, romelic ar Seadgens 

nagebobis Rirebulebis 2/3–s mainc.“ aRniSnuli seriozul win ga-

dadgmul nabijad SeiZleba Sefasdes im mxriv, Tu gaviTvaliswinebT 

berZnuli samarTlis erTgvari Semavseblis funqcias mefis samar-

Tlis wignTa krebulSi. sainteresoa saxelSekrulebo vadebis sa-

kiTxis ganxilvac, igi TiTqmis yvela SemTxvevaSi mxareTa SeTanxme-

biT dgindeboda, ufro zustad ki igi „ganusazRvreli vadiT idebo-

da im SemTxvevaSi, rodesac vinme aiRebda sxvis miwas raime nagebo-

bis asaSeneblad“ (rodesac saubaria araeklesiis miwebze) 21 . Tumca 

                                                           
18  futkaraZe i., qarTuli valdebulebiTi samarTlis istoriis narkvevebi, 

Tbilisi, 1976, 82. 
19 iqve, 74. 
20 qarTuli samarTlis Zeglebi, tomi I, i. doliZis redaqtorobiT, Tbili-

si, 1963, 206-207. 
21  futkaraZe i., qarTuli valdebulebiTi samarTlis istoriis narkvevebi, 

Tbilisi, 1976, 71.  
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„praqtikaSi igi 20-25 wels ar aRemateboda“.22 debuleba, romliTac 

qonebrivi qiravnobisas „ormxrivi xelSekrulebiT mxare kisrulobs 

valdebulebas, sazRauris gadaxdis pirobiT gadasces meore pirs 

raime nivTi droebiTi sargeblobisaTvis, risTvisac, aseve, meore 

mxarem unda gadaixados qira da nivTi gamoyenebis Semdgom daubru-

nos gamqiravebels“ 23 , seriozul xarvezebs Seicavs, vinaidan, misi 

Sinaarsidan gamomdinare, SeuZlebelia zogadad aRnagobis uflebis 

gamokveTa, miTumetes, Tu gaviTvaliswinebT profesor i. futkaraZis 

mier moyvanil Teziss - „usasyidlobis SemTxvevaSi saxeze gveqneba 

uqiraod Wera, rac sruliad sxva samarTlebriv urTierTobas - naT-

xovrobas gulisxmobs“ 24 . am citatidan gamomdinare, naTeli xdeba 

erTi martivi mocemuloba: qarTuli samarTlis ganviTareba im done-

zec ki ver mivida, rom mowesrigebuli cneba mainc Seeqmna qiravno-

bis xelSekrulebisa, rac TavisTavad miuTiTebs sazogadoebrivi gan-

viTarebis Zalian dabal doneze, vinaidan kerZo samarTlis ganviTa-

reba, Tavisi bunebis gaTvaliswinebiT, mTlianadaa damokidebuli so-

cialuri praqtikis dinamiur daxvewaze. rogorc ukve aRiniSna, ma-

galiTad, romis samarTalSi, rodesac Tavdapirvelad miwis mesaku-

Tre aseve iyo im Senobis mesakuTre, romelic masze superficiesis 

(Superficies) uflebis ganxorcielebis Semdgom aigeboda, magram, so-

cialuri praqtikis SecvlasTan erTad, pretorma gaacnobiera viTa-

rebis alogikuroba da ufro farTo dacva mianiWa pirs, romelic 

sxvis miwaze aSenebda nagebobas 25 , maSin, rodesac „Zveli qarTuli 

samarTlis gagebiT, moqiravnes sxvis mamulSi mxolod „eWira“ nage-

boba, romelic miwis mepatronis sakuTrebaSi iyo“. 26 moyvanili ma-

galiTbidan gamomdinare, naTlad Cans, rom qarTuli socialuri 

praqtika, yovel SemTxvevaSi progresuli namdvilad ar iyo. modiT, 

ukeT gaverkveT, ras niSnavs socialuri praqtika. igi sazogadoebis 

                                                           
22 iqve, 71-72. 
23 iqve, 69. 
24 iqve, 69. 
25 nadareiSvili g., romis samoqalaqo samarTali, Tbilisi, 2009, 83. 
26 futkaraZe i., qarTuli valdebulebiTi samarTlis istoriis narkvevebi, 

Tbilisi, 1976, 74. 



149 

zrdis gamomxatveli terminia; zrdaSi ki moiazreba, upirvelesad, 

saxelmwifoebriobis gancdis da, Sesabamisad, Tavisuflebis SegrZne-

bis done. swored amas efuZneba kerZo samarTali. SeuZlebelia, igi 

arsebobdes Tavisufali azrovnebis gareSe. marTalia romis imperias, 

romelmac monaTmflobelobis instituti faqtobrivad axal safex-

urze aiyvana da sakuTari socialuri struqturis safuZvlad aqcia, 

saxelmwifoebrivi nebis doneze Tavisuflebismoyvareobas ver davwa-

mebT, Tumca aqve unda aRiniSnos, rom drois konteqstis gaTvalis-

winebiT, TavisuflebasTan amgvari damokidebuleba logikuria, rasac 

namdvilad ver vityviT romis samarTalSi arsebul aRnagobis ufle-

bis ganviTarebis doneze, romelic mis Tanamedrove gagebas namdvi-

lad ar Camouvardeba. cxadia, rom am SemTxvevaSi „socialuri praq-

tikis cvlilebaSi“ igulisxmeba yvelaze maRla mdgomi fenis gan-

wyobaTa da midgomaTa cvlileba da ara mTeli sazogadoebisa, ramac 

sabolood romauli aRnagobis sakiTxi saocrad daxvewa. vaxtang VI-

is samarTlis wignis  muxlebis analizis safuZvelze ki cxadi xde-

ba, rom drois konteqstis gaTvaliswinebiT igi ganviTarebis maRal 

dones namdvilad ar aCvenebs, upirvelesad, kvlav TavisuflebasTan 

damokidebulebis gamo. sakiTxis am konteqstSi ganxilvas ganapiro-

bebs is, rom Zvel qarTul samarTalSi aRnagobis ufleba valdebu-

lebiT WrilSi iyo ganxiluli. i. futkaraZe aRniSnavs: „vaxtang VI 

kerZo samarTlebriv sferoSi nebis Tavisuflebas aRiarebs da qone-

bis qiravnobis xelSekrulebas swored nebis Tavisuflebas  afuZ-

nebs“ 27 . zogadad, klasebad dayofil sazogadoebaSi Tavisuflebaze 

saubari pirobiTia, vinaidan arsebobda nawili, romelsac zogadad 

nebis qonis uflebac ki ar hqonda (Tundac  monebs). Tu imasac ga-

viTvaliswinebT, rom qarTvel ymaTa mdgomareoba aranakleb mZime 

iyo, SegviZlia vTqvaT, rom am viTarebaSi saqarTveloSic arsebobda 

nawili, romelsac nebis qonis uflebac ki ar gaaCnda. vaxtangis 

samarTlis wignis 250-e muxli, romelic miwas oTx nawilad yofs, 

akanonebs, rom „amaTSive Serigeba unda moxdes misis patronis piro-

                                                           
27 iqve, 70. 
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biT“ 28 . am muxlidan gamomdinare, aSkarad Cans mefis mxridan nebis 

Tavisuflebisadmi sakmaod ucnauri  midgoma, rac gvafiqrebinebs, 

rom miwasTan dakavSirebuli garigebebi, maT Soris, qonebrivi qirav-

nobis (aRnagobis), nebis Tavisufal gamovlenas ar SeiZleba daefuZ-

nos, vinaidan mesakuTris upiratesoba aq aSkaraa, Tumca „mesakuTris 

uflebaze upiratesi zrunva zogadsamarTlebrivi movlenaa. igi 

saerTod mravalgvar qonebriv urTierTobasac emCneva“ 29 .  sakiTxs 

exeba b. zoiZe Tavis naSromSi - „qarTuli sanivTo samarTali“30. igi 

calsaxad mxars uWers sakuTrebis socialur funqcias, am Teoriis 

dadebiT gamoxatulebad ki imdroisTvis Tanamedrove qiravnobaSi 

damkvidrebul upiratesi Sesyidvis uflebas asaxelebs. am sakiTxis 

detaluri ganxilva Cveni naSromis farglebs scdeba, amitom mxo-

lod ramdenime citatis magaliTze vnaxavT, rom socialuri funq-

ciis Teoriis praqtikaSi ganxorcieleba aranakleb cudia nebis Ta-

visuflebisTvis, vidre vaxtang VI-is samarTlis wignSi moyvanili 

norma. b. zoiZe wers: „kerZo interesebs monatrebul sazogadoebas 

yovelTvis rodi Seswevs unari, daicvas zomiereba“ 31 , an kidev - 

„sakuTrebis ufleba ar aris kunZulze ganmartoebuli robizon 

kruzos sakuTreba da igi SeboWilia socialuri funqciiT.“32 sayu-

radReboa, agreTve, r. klutmanis mosazreba am kuTxiT saqarTveloSi 

arsebul situaciaze. igi wers: „sadac kerZo samarTlis sferoSi 

egoden Rrmad iWreba saxelmwifo, kerZo samarTlis mniSvneloba 

mcirdeba.“33 es fraza rom ganvazogadoT, davaskvniT, rom nebis Ta-

visuflebis arsebobis gareSe, kerZo samarTali  SezRuduli SesaZ-

leblobebis mqone piris specialur savarZelSi mjdar subieqtad 

gvevlineba, romelsac wamodgomis Sansi ar aqvs, saqarTveloSi ki am 

mxriv situacia - vaxtang VI-is samarTlis wignis zogadi sulisk-

                                                           
28 iqve. 
29 iqve, 71. 
30  zoiZe b., qarTuli sanivTo samarTali, meore gamocema, Tbilisi, 2003, 

20-21. 
31 iqve, 19. 
32 iqve, 20. 
33  futkaraZe i., qarTuli valdebulebiTi samarTlis istoriis narkvevebi, 

Tbilisi, 1976, 70. 
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veTebis gaTvaliswinebiT, arcTu ise saxarbieloa. nebis Tavisufle-

basTan mimarTebiT ukve aSkara progresi igrZnoba erekle II-is mier 

1777 wels gamocemul erT-erT sabuTSi, romliTac man gamqirave-

bels sTxova, rogorc Suamavalma, rom damqiravebeli zamTarSi sax-

lidan ar gaegdo34. es sityvebi ekuTvnis mefes, rac gvaZlevs safuZ-

vels, vifiqroT, rom msgavsi midgoma erekle II-gan iSviaToba namd-

vilad ar yofila. Tuki isev roms mivubrundebiT da ganvixilavT 

valdebulebiTsamarTlebrivi urTierTobebis Taviseburebebs nebis 

Tavisufal gamovlinebasTan mimarTebiT, iustinianes instituciebSi 

moyvanili cneba naTlad gvaCvenebs suraTs, romelic am kuTxiT iyo 

romSi: „valdebuleba, samarTlis borkilia, romlis ZaliT Cven gve-

valeba rom Cveni saxelmwifos kanonebis Sesabamisad, vinmes raime 

SevusruloT“35. am cnebaSi gadataniTi mniSvnelobiT arcerTi sityva 

araa naTqvami, vinaidan „uZveles periodSi ganuviTarebeli aRebmice-

mobis pirobebSi valdebulebani mxolod sastikad gansazRvrul da 

mcirericxovan SemTxvevebSi warmoiSoboda. valdebulebis Sedegad 

pasuxismgebloba ki pirovnuli gaxldaT (movalis dakabaleba da 

sxva). msgavsi midgoma mxolod respublikis periodidan icvleba da 

wina planze movalis qonebrivi pasuxismgebloba dgeba“. 36 moyvanili 

faqtebis gaTvaliswinebiT, naTlad Cans Tu raoden didi iyo 

gansxvaveba nebis Tavisuflebis mxriv romsa da saqarTvelos Soris, 

Tumca es gansxvaveba maSinve uferuldeba, rodesac drois konteqsts 

SevxedavT: erTi mxriv, gvaqvs Zveli welTaRricxvis 510 wels 37 

daarsebuli romis respublika, xolo, meore mxriv, XVIII saukunis 

saqarTvelo, romelmac kidev ver daZlia SiSi Tavisuflebisa, gansa-

kuTrebiT kerZo samarTlebrivi mimarTulebiT. 

samSeneblo mizniT miwis qiravnoba bevrad ufro mkacrad wesrig-

deboda eklesiasTan mimarTebiT, vinaidan saxelmwifosTvis samwux-

arod, eklesiis qonebrivi siZliere mudam mniSvnelovani iyo. ekle-

                                                           
34 iqve, 66-67. 
35  romis samarTlis Zeglebi, iustinianes instituciebi, n. surgulaZis 

Targmani, v. metrevelis redaqtorobiT,   Tbilisi, 2002, tituli XIII. 
36 nadareiSvili  g., romis samoqalaqo samarTali, Tbilisi, 2009, 91. 
37 metreveli v., romis samarTlis safuZvlebi, Tbilisi, 2012, 19. 



152 

siasTan mimarTebiT miwis qiravnobas samSeneblod aregulirebda, 

aseve, berZnuli samarTali, romlis 227-e muxli ambobs: „ukeTu 

vinme Seurignes monastris mamulsa zeda monastris berebs mona-

stris mamulze saxli aaSenos anu venaxi an xili dargos, pirvel 

qiraze unda Serigdnen da wigni gamoarTvan weliwadSi amdeni qira 

mogceo. radgan ase Serigdnen mas ukan im alagze, rac unda is aaSe-

nos“.38 es muxli sainteresoa im kuTxiT, rom gamokveTs qiravnobis 

xelSekrulebis dadebis formas da nebismieri nagebobis aSenebis 

uflebas aniWebs mxares qiravnobis vadis ganmavlobaSi, mxolod ise, 

rom mas ar aqvs misi moSlis ufleba vadis gasvlis Semdeg. 39 

agreTve, sainteresoa imave berZnuli samarTlis 228-e muxli, ro-

melic ambobs, rom eklesiidan qiriT aRebul miwaze venaxis gaSene-

bis xilis dargvisa Tu saxlis aSenebis SemTxvevaSi, mxareTa Se-

TanxmebiT ganisazRvreba qira, romlis sami wlis ganmavlobaSi ga-

dauxdelobisTvis, qoneba nagebobiTurT, sazRauris micemis gareSe, 

monasters ubrundeba. normis Semdegi nawili ufro sainteresoa: 

„Tu is yovel weliwads ar daaklos im mamulis gamosarTmevad, xe-

li aRar aqvs arc mefesa da arc eklesiis gamgeTa“40.  Tu am cita-

tas erTian konteqstSi ganvixilavT, vnaxavT, rom 3 wlis gasvlis 

Semdeg daqiravebuli miwa nagebobiTurT moqiravnis sakuTrebaSi ga-

dadis. ufro zustad rom vTqvaT, moqiravne am SemTxvevaSi axor-

cielebs gafarToebul mflobelobas masze. 

profesori i. futkaraZe aRniSnavs: „faqtobrivi masalebiT das-

turdeba qonebrivi qiravnobis farTod gavrceleba qarTul sinamd-

vileSi“41 . profesori b. zoiZe ki ambobs: „Zveli qarTuli sasamar-

Tlo praqtikidan Cans, rom xSirad miwis nakveTis qiravnoba xdebo-

                                                           
38 qarTuli samarTlis Zeglebi, tomi I, i. doliZis redaqtorobiT, Tbili-

si, 1963, 206-207. 
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da nagebobis samSeneblod.“42 sasamarTlo ganaCenebis TvalsazrisiT, 

sakmaod iSviaTia dokumenti nagebobis samSeneblod gacemaze, gansax-

ilvelad yvelaze ufro metad sainteresoa feodalur saqarTvelos 

(qarTl-kaxeTis) sasamarTlos 1776 wlis 18 ianvris ganaCeni saek-

lesio miwaze, nalbandianebis mier duqnebis aSenebis sakiTxze, rac 

zustad miesadageba Tanamedrove aRnagobas. ganaCenSi cxadadaa moce-

muli sasyidliani aRnagobis ufleba TiTqmis yvela kriteriumiT. 

aseve, naTlad Cans, rom aRnagobis farglebSi aSenebul nagebobaze 

gafarToebul mflobelobas axorcieleben amSeneblebi - „nalbandia-

nebis Senoba Tavisia“43. ganxiluli garemoebebidan gamomdinare, cal-

saxad unda vigulisxmoT gafarToebuli mflobeloba da ara saku-

Treba klasikuri gagebiT, anu nageboba kvlav miwis arsebiTi Semad-

geneli nawilia. realurad am ganaCeniT44 vxedavT, rom XVIII sauku-

nis meore naxevris saqarTvelos sasamarTlo praqtikaSi daxvewili 

formiTaa dadgenili miwis samSeneblod qiravnobis, anu aRnagobis 

uflebis sakiTxebi, Tumca aRnagobiT aSenebuli nageboba kvlav mi-

wis, mesakuTris sakuTrebaSia, rac progresulad ver CaiTvleba, Tu 

gaviTvaliswinebT romauli aRnagobis ganviTarebis dones. aseve, aR-

saniSnavia, rom „1792 wlis erT-erT sabuTSi pirdapiraa miniSnebu-

li, rom qiravnoba gamoricxavda naqiravebi miwis samamulod, anu 

memkvidreobiT gadacemas“45. aqedan gamomdinare, uflebis memkvidreo-

biT gadacema ar SeiZleboda (romisagan gansxvavebiT). arsebobs 

meore gadawyvetilebac, Tumca mas mxolod sademonstraciod moviy-

vanT, vinaidan am gadawyvetilebaSi, SegviZlia vTqvaT, rom axali 

araferi ikveTeba, ubralod misi moyvana sasargeblod migvaCnia sasa-

marTlo praqtikis ganviTarebis sailutraciod: SermazamnaSvili da 

zaza mdivani sakuTr ZmasTan erTad Ciodnen, rom maTi duqani 30 

Tumnad avetiqas (misive aSenebuli) hqonda miqiravebuli, magram aRa 

                                                           
42  zoiZe b., qarTuli sanivTo samarTali, meore gamocema, Tbilisi, 2003, 

216. 
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mahmad xanis Semosevisas igi gadawves. sasamarTlom daadgina, rom 

avetiqas mimarT zianis 40 Tumanis (aSenebis Tanxa) anazRaurebis 

valdebuleba Zmebs daekisraT, xolo avetiqas ki -  duqnis dabrune-

ba46 . realurad erTaderTi, rasac es ganaCeni naTlad aCvenebs, isev 

qarTuli aRnagobis ganviTarebis saocrad dabali donea drois kon-

teqstis gaTvaliswinebiT, vinaidan miwaze agebuli nageboba kvlav 

mis arsebiT Semadgenel nawilad ganixileba, rac mxares ar aZlevs 

SesaZleblobas, gaaqiraos, gaasxvisos da memkvidreobiT gadasces. 

maSin, rodesac VI saukuneSi romSi pretorebma dainaxes socialuri 

praqtikis cvlileba da miiRes gadawyvetileba superficiesis (Su-

perficies) mflobelis uflebaTa gafarToebaze. amrigad, SegviZlia 

davaskvnaT, rom Cveni qveynis samarTlebrivi kulturis dabali do-

nis mizezi aris swori socialuri praqtikis arqona. saqarTveloSi 

saukuneebis ganmavlobaSi SeCerebuli iyo sazogadoebrivi ganviTare-

ba da es aris swored is, rac kvebavs samarTals. aRnagobis ufleba, 

Tavisi gansakuTrebuli specifikis gaTvaliswinebiT, saWiroebda er-

TaderTs - Zalian mZlavr, ideebiT damuxtul sazogadoebas, rac 

Cvenma qveyanam ver miiRo ubralod imitom, rom ar surda, yofiliyo 

aseTi.  

saqarTveloSi, Sida da gare faqtorebma, 500 wliT ukan dagvxia, 

rac qarTuli aRnagobis uflebis mowesrigebasac aSkarad Seetyo. 

 

daskvna 

 

Cveni ganxilvis Tema iyo aRnagobis ufleba Zvel qarTul samar-

TalSi; sakiTxis problematurobis srulyofilad warmosaCenad ga-

moyenebul iqna SedarebiTsamarTlebrivi meTodi romis samarTalTan 

mimarTebiT (superficiesisa da empiTevzisis damuSavebis gziT). 

kvlevis procesSi gamoikveTa, rom Tavisi originalobiT yvelaze 

gamorCeuli aRnagobis ufleba Zvel qarTul samarTalSic arsebobda, 

Tumca, vinaidan sakvlev sakiTxze masalebi metad mcirea, gamoyene-

bul iqna XVIII saukuneSi vaxtang VI-is mier Sedgenil samarTlis 
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wignSi Semavali berZnuli samarTali. ganxiluli masalis safuZ-

velze naTlad davinaxeT, Tu ramdenad didia sxvaoba XVIII-XIX 

saukunis saqarTvelos samarTlebriv donesa da Cvens welTaRricx-

vamde arsebul roms Soris. 

naSromSi aseve ganvixileT nebis gamovlenis Tavisuflebis dua-

listuri Taviseburebani Zvel qarTul samarTalSi, vinaidan aRnago-

bis ufleba swored qonebrivi qiravnobis WrilSi iyo ganxiluli 

Zvel saqarTveloSi. SeiZleba iTqvas, rom am mxriv situacias 

erekle II aumjobesebs, rodesac mxareebs Soris ubralo Suamavlis 

pozicias ikavebs qiravnobis xelSekrulebis vadis amowurvisas. 

sakanonmdeblo masalaze dayrdnobiT mimovixileT, saklesio miwis 

samSeneblo qiravnobasTan dakavSirebiT damkvidrebuli gansakuTre-

buli midgoma da ganvsazRvreT misi Taviseburebani. naSromSi moyva-

nil iqna qarTuli sasamarTlo praqtikac, raTa ukeT gvenaxa is, Tu 

rogor wesrigdeboda aRnagoba Zvel saqarTveloSi da rom ara sxva-

dasxva xelovnurad Seqmnili socialur-politikuri problemebi, 

romelTa nawili naSromSi zogadad mimovixileT, qarTuli aRnagoba 

bevrad maRal doneze ganviTardeboda. 

 


